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CAMILLI  CAPVCII 

L  C   AE  S  I  N  I 

IN  ROMANA  CVRIA 

CAVSARVM  PATRONI 

PKAXIS  IVDICIARIA 
TOMVS  PRIMVS. 

iVDlCiOFlVM  OMNIVM  TELaM  PRAESCKlfiENS 
&  corum  voiucriitin  iiidiUrMiQ  concineQSi  dgnanccff 

Dc  Ekcepiioaibai^ 

D  e  Scntemia .  ^TTt^ 
O  e  Sequeifao :        /i^-  \ 
D  c  Appelladonibus .  "-,^^'"'^^1 
D  e  SignacunL» .        N.  *  'JiyU' 
D  e  CominiffiofuiNjf  I 
D  e  Accentatis . 
D  e  Fatalibus . 

D  e  Rc  iudicatai  &  ExecutiaiUbiJt. 
D  e  Compenfacionibus . 
D  e  Dcciararona  • 

1>  e  Jlcnitutioneih  Iiiregrum  . 
D  e  FniCilibus,  &  iitis  expcniis  • 
De  Nuilitadbas.' 

D  c  Aitcrnatiuacajk  04ttnbfy4i  ap; 

Peruem, 

Pe  Sepruagcnam,&Dil«ioiiciQHiA- 

OPVS  OMNIBVS  IN  FORO  TAM  PKACTiCE, 
^uam  thcoricc)  tam  ciuiliccr  ,  quam  crimiualitcr 
VcrijQtibus  vciic>  &  ncccfsariuni  • 

CVM  ITIDICE  LOCVFLBTiSSlMO 
MttmmmhRitrmmtfSf^Vtr^^ 


He  ladicijsin  gcnece2 

pe  ludice,  &  cms  lurilcIjAiooe* 

ijc  Adore,&lico. 

S)e  Procofaiore»  &  MandaiD ; 

Xjc  CitaLion  ,  &In]iibitiona. 
pc  Citationc  pcr  Diligentias." 
Pc  Cieactooe  pcr  contradi^aas  ; 
pC  Citacionibos  per  £dida  01  COf^ 

&  excra . 
t3e  TerminQrum  obreruatione. 
i)e  Pecicorio,  &  PodisfRitjo* 
Vc  Probationibus . 
iJ-c  Poficionibus . 
De  RiiiniibilB  • 
pc  Innnemorabiii .' 
Xic  Nocarijss  &  fidcloibniaieoto* 
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EMINENTISS.  PRINCIPI 

D.FL  A  VIO 

C  A  R  D-  C  H  I  S  I  O 


CAMILLVS    CAVVCIVS.  :!,:>;-:;,/ 

1 S  T  O  paqca  harc  luri^  prudentitt 
documenta  tibi  ,  EMINENTIS. 
^SIME  PRJNCEPS  ,  qui  luris 
prudentiana  omnern,  quam  ^gp 
longa  tcmporis  ferie  in  Romana; 
Curia  verfatus ,  ac  in  fupremo Sacri  Palatij . Audi* 
torio caufas tuendo ,  aflequi  vix  pot ui ,  breui  a:ta- 
tiscompendio,nontam  haufirti,  quam  moribus 
tuis  cxprefsirti .  Nec mirum  fi ad Purpurat^E Dign^- 
tatisapicem  eueftus,  vel  lura  Populis  tradis,  v^l  a 
Populis  exigis  f  quando  tui  feuerifsijmus  cenfQrj  ti- 
bi  leges  imponis  ? .  memgr  impera^t i  c^teris fibi; 
ipfiimperandum.  Si  tameh^iriluSfpeccarcliucnti- 
bus  oculis,&malearguatnonnemo,  quo^.PW.x^ 
iuris  fit  fuum  vnicuique  tribuere,tu  npn  fuum,c;uft 

-r  \  ■  ' 
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I  N  D  E  X 

OMNIVM  MATERIARVM 

QV  AE  INTOTO  OPERERBCENSENTVa-. 
.  PerTitdosdeindeferArttcHlQfdifiinSiHmn 


P  A  R  S   P  R  I  M  Av 


'  Deludicijsingeilc^e^ 

QMetuplexfit  TurhdiSio  Artic.  i  .»i 
J}€AX:.Arti('l-n-\% 

JOeGuberMtere  Vrbis  Artic^  .n.izj 

Dt  Camer4iri9»&  Ctm,  AfofiolicA  Art.6.  n  i^ 

Artic.i.n.is6 
2>c  iitntdiSioiu  IiuMi».Artie.g.n.\6i 
^tlliiyfii nfr^T"  udfittrtdeimMiiiMne ,  & 

qHorm>dof>robtt!irArtic.iOM.i77-  * 
JtiriHUiM^otit^^^tl^if^P^^^'^'"^* . 

X)§  fftmtttiote  caiffariim  vfrt/c.i  l.n.iOtf 
<Om  cifatioferfetM4on£tMdB(at^  Ar.i}Jt.^ii 
'S^htdliuitt  defieamUuMmittiUi  jin.uf^%%l 
i>t  Ittris^Btime  in  Cierint,  Artic.  1 5  •  »•  ^  5  7 
j)e  lurisdiriione  in  Lmefi , &9aiifismixstfari  » 

Artic.i6'n.i%9'  »      "  . 

7)«  li^UiUtim  i»  «M«f(*i»  ^cr.sy.»!^ 


IunidiHione  in  deling  neiitejt  jtr^J*j^^^^i. 

 «w^li«iic fori  d99iMaviii^*j^^if9^9^ 

\iitmlliMs  defeSu  iurisdia  tmiis  impcdiat  f.rc- 
cutioncm,  Art.iO  Ti  .^oo  -  ^ 

Jurisdicito,quAndi)  fnorogetHri  Ar.%t.n.^t^  .'v " 
fiiritdi(ho,^Momedo  pr^kgthtPt  Art.*%,it.mi  A 

pe  Adore.  Cap.IH. 

Jktnemuhentitt  ABoris  foro,^uem  <Ubet  fequi^Mlt 

tnentis  ftUatione  ,  &  executtone»  Ar^^i- 
JDeconfiituto,fenftoneJocmioneyfnmM  mtmK 

readis,& ekSione  Peritorum,  Art.i.n.zn 
Z>e  Indebito,T>ote^ceffio»Kidtle%money&9ifUi*r 

tionefilifamtUas .  Artic.iJt.H^   '■  ^ 
>  J)H§etUMeHfideiiiffkH^tiertt^tfi4iimie^ 

&  altft,frobationibns  Art.^  n'99 
2)c  prodMSimie  iuritmf^So  redimendi  frimnm^^. 

qHtrenee,  &  mmtm  ^^  ^^"'•'^Si!^ ' 
I>e  creditore  anteriore ,  &  poflertM^^HimettifT, 

iutro  fotiettttit »  Ar.^.i  if* 

DeReo  Cip.  llT^. 

j^is  fit  Reus,de  apfrehenfr  duris,  I^mMm- 
^mneeieedeme»  velreeedemiCllria,Ar-  i.n.i 
De  h.irede,  Mppretiatione  honot timJtmfkmime  » 

delegattone ,  &  prefcriptione»  Art.ut»%^'. 
jHeuiftiviteeknietrittfimditk^ 

'  ^      —    '  V  •    pe  fo^z 
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J}e  C ollun»^  libemione ,  &  iippofitme  Uits  '  '  ''^Dc  ciiatione  ber  (Tontradi^hnf 

I)rUberMtiMeJnqu&tu&JUx494ri»a^r.^  v,p.vxij. 

/»»»•9  '      *  •     DefomuliscMtrddicfarum ,  j4rt.i.n,i: 

Ziti  tdiis  exftftio^fif ,  nuihittKeiu.n/titmr  ht^^-  Jn  efHtnuUeUfintpemiffs  temporeSedisyKi 


Dc  Procuratcrc>&  mandato ,  Cap.  V.  ' 

'j^Ktf/iJ  iebett  ejfe  Prncuratvr,  Art. i^.i 
^i  pojfmtjlare  in  mdicio,  Art.iM.i6 
Zte Procuratort ,  in^ufktnmtmii  tArt.jJhH 
'^uando  de  nMndatQ^naira  it  Cinilihiu  imtt- 
tur,  Art.^.n.^2. .  :     .         •  . 

'J^andofi/exaaubm  mmiittinniubeneficidi- 

vus,  Art.'^  «.71 

'J^/T  poffit  Frffcuratoremconftitnere,  Ar.6.n,S6 
^ir  pofjit  coiifiitui  Pfoturator,  Ar.yM.i  14 
J}e  inducendafonfiitutioue,&,uetefUtiOK€mm' 

dati  ,Artrc.8Ji,i^9 
'iiMdutm*,quseomprfhendatt  Art.9.n.ijo 
MMiutum  ijuuuitfiuiatmt  ^ftu  feuoutur» 

Artic.io.n.tzz 
Z>e  nuUitatc  e.x  defe£Iu  mandati,  Jrt.  1 1  177 
Jliu  io  Procuratore in  genere, 
J^MS  r^ulas  debeat  obferuetre  procuratm  iu 

firmmidotommifRones,  Art.i}ji.}iS 
'J^umr^tm  iiMitobfhmtnrtomMtmjBkt . 

mftriitmio,&iu/mmui»ArtA^u.iH' 

beCicitioiip,  8clahibitk»e 
Gip.  VL 

[^uisp$Ditexe^uieiimimies,Jn1^.t:  ...  \ 
Jsli'omodofitMequeui4«itatio,Art.2M.to  ,  \ 
JDif  piuribfu  fpaieius  citationum,  &mo^eUfi 

exequendi,  Artjc.  i.H.i^  « 
J)e  relationo  umKif,/kffr  ejtemioueeitiitkuit , 

Art.^.n.^i 

AuaUegatto.cttatiomt.oretenusfugrmetur.art»% 
num^tot 

An  mortuoprincipalypoffttffouiiemm  Prooh 

ratorem,  Art.^.  u,t  i6 
*J^tm  e^km  iefkr  dtutio  per  contradiQas, 

Art.  7.?.M»4  "  . 
X)euuUita(e  defeau  citatiemis,  &  quomo4o»  & 

foniojanttur,  Art.  8.^.13»  ' 
'fie.aiuiimat»  &  l»bibitione,&  tui&d  quo,  & 
^  contra  quot^f^ffinuoiiteii» &exemti  , 

Deatatioiicper  diUgentias,  Cap.  m 

QSiifintdiligentik,&quomodofaHt,  Art.i. 
nnmi 

'J^S^  tfffiif>*i  permttantur  dtUgentia  ,  &  tfuo. 
.  muiodeiiemproburi  reperiSiiitas,  Artie.  1. 


Decitacionibus  pcr  cdi(^a  ia  Cuiji^ 
&  extra,  Cap.  IX. 

J^tfwJo  dentur  edi^a  in  Curia,  art.iJt.i 
Quomodo,  &qummA.C,  &uliiluii«et  Mom* 

Curia  poffint  proceitre  per  tiiiia  extra  C/trit^ 
..&  quomodo  exequautur,  Art.i.n.% 
Mottitorium  per  edtfftm ,  quomodofn  forman- 
•  ium»4rt.^,*6 

'■  De  teimioortun  obremitionc .  ^  t 
'     Cap.  X.        •  ' 
^omoio  fitffceieuium  iuem^huSkmft^ 

ceffus,  Art.i.n.1 
De  termittis  in  caupi  (rofiiauit ,  & Jpirituuiibus 

Art.xJi»t%  .. 
Dr  terminit  in  tmifit  batifiwlihm,  Artie,  |. 

num,i^.. 

X>c  terminis  in  caufuexecutiuis,nnUltmum,  & 
.*  tldferahiUum  perfattarum,  Aft,^*%  ' 

De  proctffufummario,  Art.<,.n.Jf^ 
jDe  terminis  ferufiudu  tn  dtueifis  ludic^s,  Art.  6 
.••».55 

7)e  iuramento  calumiiia,  Art.j.n.6o 
.  Coram  quibuytlr  qua  die  termiaifiatj«ru{uii(  , 

AmJk.MAt 
Dtfntertaiom  tenttimnm,  An,9Jkii 

De  petitorio,  &  poffcflbrio^  Cap.XL  JL 

.^ando  poffit  procedi  in  peffcfforit ,  &  tjknndo 

in  petitorio,vel  poffit  vtrumque  vnica  Jenten 

tia  teminari,  Art.t.UJk» 
J^omodo  traffctur  petitorium ,  &  poffefforium 

m  caufafpoUi,  &  qtuaies,  &  qimmodo fuffeu' 

iipoffit,  Art,%n,i4 
AnfuJpenJo  p«titorio,p«jflt  ad  illudrediri,non  «- 

f«ditopoJfefforio,&qumnoio^eeeiatur,Ar^i\ 


j^uii  iebeatfacere,  &  probaroffoliutus  ad  obti^ 
nendam  reintegrationem,tam  in  ben^uiullhnsp 
quam  in  prophauis,  Art.^.n.  50 
^uidfi  reus  negauerit  ft^tkre,  A»,<^mq9. 

Heviribus  conflitmioiUeAE^dlmm  '  

tione,  Art.6.n.fij .  ....  , 

fkntomin  retfuiramuriu  fo^^gmio ,  ««». 

(jiiam  deturaudicn!!.:  /«  peUtorio,tam  in  pr^ 
pbanis,  quam  benificiaiihm,Art,j.m96 
An  /niket  Detegati  latajentemia  in  fHjfefforio, ' 
.  foffint  cognofcere  dc  petitorio,  Art.9jl.101 
'^uarefu  inuentafufpenfiofetitmii^qmtHioai 

nututtm,  Art.9.n.in 
^ifitfi^^rinm^An,t6M.i  »0 


j . 
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iijw*4iy»  T   '  ^ '  ^  I>efidenotarif,Art.^.^o 

<^HAndo  ittur  cumuUthpetitorii,  &  pojfeffwri»     Hefiripura  pubiUa, &  priuAta,Jrf.%'»*Th  _  . 
ArMtMai%  •  •  DeofficifsRom.CHr,&extrti,tn/tat»P99tgia9, 

^mmedeieiiegettffeiimlathfetitvr^i&ptfef'    .v.u<rr^jf«.i44 '  ^ 
/^ffrj<W^.>#*»l^^'*' ^*"  •  V  '^'  ^     -De Prothonotanfs  Apofloticis,  Art.j.^i.i^ i 

i)e  Arcbiuio,  &  eius  AutbontitetAnA     i  J>4 


t.*.v..;  _  .  _  _    _  _  •  jae$iitm»eSiiHlimetifm^^^-Mit^v 
P  A  K.  o  . ;  A  Z>eettr4ffiemeImiMm,  Art.iojuxSx 


*     De  probationibus ,  Cap.  I..r  .  DcCompulforia,  Cap.  VI. 

,p  .,'ViV  .-ti.i' •      ,r  j 

  ,    -      f        >  -  Quomodo ,  &  amhusincaftbus  compu/jorM  »€" 

g^VetuplexCitprobatto,Art.iJt.i  ^  w... 

CJ    2)^  Akiiove  Ariiculorum,  Art.x.n.4  \  ^«^'^"''^''"ll^^^^lt^.  -r  ^«.11 

'■  nit.ii'"'  '■  "*                              *  .        *  * 

jyetxanune  ttfiium»  exsrdCurlaim,  hrtic,^\  ^             •   ■r.fl-  v.j^j 

^TrTjj  Y^^                                      i  cx.  Z)e  exeepttonumdiSerentia,&d€dilat9rus»  Ar-. 

"^c^UtiiinibHsJprobtmitan^^^^^^^           '  2}et!^eepth»ib^peremptorus,Afi.t.W^ 

•  ../1^.'     ^-x  j)eexe9^tiaiAutAmmaiutAn,i.n:j 

'  -'^^^iifcBoo^^^Sl^::'^  ■■   ■  DefentemiaVcap.Vni.  ■  " 

'i^9m*fy  proponantitr^&deearkmfiewikmjt'  ... 

fr-r  fr^,  Ar.i.n.i   _                        .  ^idagerakmpp^  faSaspeekeiieftts,  Jr»u 

J^ttovtQdo,6-^<lMndo,fttrtfponiaidumpofttioai  num.  i           '        •  —  • 

xim;Art.t.n,vz    '  SMf$^^i^ieiiaa  pro 

Jm^uo  rifn  pnfttionts  fint  perna/fat  Art.J.n.it  -  ^^Art.^.n.-j 

J^modo  Pojitioftcs  producanMrt&promakien'  ^&uidrudexdebeatobferuare»Art.i.n,i^ 

K  .mrArt.i^n.^6                 •        ^'^-  ''^femmttia  i^^*"  ' 

^ibus  in  rafihus  detur,vel dmefBtm»  f^mifiO  sjjf  fementia  fupetJ>arte  eor»m%  ^itafueriim pe- 

•'  fefifiottihun  Art.^.n,^i  tita,  yirt.\,n,iO} 

^udis  po^t  ejfe  rcf^ot^  pt^mnAiu^  deolaM  bis,tfMMWk^dnen  nntiieri  fi6temi€tr 

.feltf-priJenuttiiiH  Art,  S^mnii^  '  Art,$,n.io6 

DefinteKtiaingraduappeUmi^  t  Artie.  7-  . 

DeRemifforia,  Cap.  lH.       *  '-    »«».»13  '    *    '  % 

Aitt  &  luando  debeatfieriteioiemiimio  tMfeBfS' 

'J^9modo,&quibuscAftbusdetur»veLdetteietiit  rmn,Art.%sn.iy6 

.  rcmiJjoria,Art.i-n.i  'J^mfint  ludici fugienda,Att.9.MJ^^ 

^  txequenda  Remiforiajn  partibusArt.t  n,!^  jj^ lnHxliad  fenmm^ pi0hfeiiiprere,ArtmW 

j^idficicdiifinitotetmimt&peoteJ^MramJfo-  »,  |jf       '     •     ■  ' 
ria,  Art.i  n.i6i 

AlmokfintfHems^eimiMUmffiri^Art,^  .         De  fequcftro ,  CaiK  I X.  "• 

•  «UK.17S  ^  ^ 

Dc  Immemorabili ,  Cap.  I V*.  '^«"f'  'WSiWlllilWI^^*-"?**'**  * 

^omodoprobeturImmemmabiln.Art.y.u.x  ^i^J^f^^Z^i;^'' 
%dfittmmem.raiiUs.t.ieeimvieihmtAr-    ^^^^!^:^::^,^^^  Artic.r.M 

^U^pusri^eimimiiim^  j^^f-^^^^^^^^^^ 

•'.^•Jfti^                                       ^  iln  fequejiroextra  terminos  Clem.  1.  de  Jfquefi, 


l>f  wdlfMttMMn^m,  ^rf'i.»-i  I}ere'jHifiusproi^llfliiofifMefitf.jf  ,^^*ie.* 

iieegmoj&pmefimenotariii^tMi  nu.4^       *  , 


'  t4 

Artuq.n.-jz  De  Attetitattf  >  Cap.  |  V. 

J^ndoiHfequeftrodftw  iiMtiliiti9,  Ank.  i 

^  mm,9^                  3%^  »  J^etOlinMisfmkiatapftUdlhm»  Artic. 

I^xquibMSoriAturJiiJpieiofngx,^  diUfiiatimiis,  nitnt,  i 

&detHr,vei»egtturJe^^/huu^iMpr§fbaais*  Quo»odot&quaudoUs(iubetiKtt  ^ 

Art.^,n,iio  INHH.SO 

^and0  feuocttur  fer  fuMmem  MMft:*  Ql^iiff^fiytuM^faMtrt&nMtiM»  atm- 

Ar.ic  n\i.  \  6j  tata,  hrty^^n.^^ 

'^pmodo piocidutur  in  beneficialibus»  Art.l Z.  qjabuscafibus  non  rtUKmur fUteutata ,  Jirt^ 

^omodofrMi^  «lligj^x,  ifrt.ia.iw».  A«     ad  terttm  demr utifmuu»  «, 

'   aoo.  iwm.  i&» 

J^immcfo  frobetur  ^aeitas  fideiufforis,  ArU  A»  inJfoUe^  &  tXHOH  iun  detur  reuoeatio  attm 

•  13.W.211  tatorum,Art.6.u,ij$  •  ^  r- 

i)r  jirreflo,  &  mode  iilud  ^Uaeudi »  ^flMfi.  14  f »0  diferant  remedia  attentatorum^ rftuft- 

'  miu.%%%  ruuda,  Art.y.u.i4^o 

f9>iii»ii^foffeJ]fim^dieuiw 

PARS     ilL  Arf.8.n.i49 

Audeturattentattmadnerfus  elaujuta  aff^U^ 

,  tentare»  Art.iOJt.16% 

Vidfit  appcllaHe,  &  ad  quidpro/it,  AiW.  Z)e  Cemmijfieuereuoeatieait  atteutatorum  impe 

num,i  rrtfn4ckitfrt.iz4i.tB^  '     -*  ■  *  ;     1  " 

Cluis  faffit apfeilare,  Art.z. ruiQ  Quo  iudicio  attentata reuoerutur»  Art.t 3. ».  198 

Ad  (jtumfitaffelkiHdum,  Art.i,n>j^  Au  remedtum attcntatorum fit  magis  fri^ne 

(:}Hutnedefitaffdlandum,Art..^.n.9o          "  tmfmmtliffeieeiifermula,  Artt^Mttf 

^ufra  qud teteftM^affeUanium»  ikH^jmm*  Q««e  attentata  caufeht,  vtl  »<w,  Arr.  { 4. n.  15  » 

H»                    '  2iementatisfendenuji§t^rfuafL  iu^aaturam, 

K^uiiueetftAits  Utemaifettartn>elmm,Art.6»n.  -  AwtA^MjM^T,,  / 

Dc  attentatisiB/^imimiMiiitm\  ArgLi 


^    ,    ,  .  -  _  16 

QuomodoylMdt»  aaieafMr^auUatiaai^i^my'»       hmb.  a^p 

Arr.7,ii.tfi9  ^I**'*^-  Qutouhietur  fequeftrunhvelreuuncietur  atten- 

Quid  opercrur,quihtifipi»fr^^  ^fftttufjUUte  ■..x.4U4is*  Art.U^7 1 

uum.6%6       ^     .    .  "  hn»&quotemffrefit.ntMiiutn^4ulttkm» 


Xifemdd»,  &^m»iertimieiettnr  affeUatim,  Art.1iMi.t79 
Art.9mr6St  .  i»erimimUAus»quauiediemr  tt^feuitrta. 


ArM9.»-294 

Dc  SJgnatura ,  Cap.  11,  ^fcms,  &  (xcujaiioueattemaatium,  An.  ao 


•|07 

li^te  potcflate  Stgnaturte  I ttftitis,  A r.  i i  7)c  attentatis  poft  fufpicionm  Imimie,  &  uiM 

Aquo,&auomodoSigndturareguUtur,&d^       <aftbus,  Art.HM.}3^  ■ 
eius  upbus»  Art.tM%o 

*    Tfc. r»-^lJ»ffi-  sLm.  «■       QMtemporeliUfanturfataUa,  Art.i.n,i 

IK  CommilllOOltniS .  ^p.  I II,    •  j^^y^  exeufent  d  lapfu  fataUum ,  Artic.  ^ 


.7 

DeCommiffiottum  differeatia,  Ar/.x.ir.T  /« ^«0 differantfrdfixio  Iiiris%  &Umiiiit9 

J}eformutiscommi0ouum»Art,3.u-i9  '  Art'$4t.i8 

.JOomoioincafJattdi  Comm^ims» &siSs  Jor-    ^iddebeatfacere afpeUm bi  Cnriuaifu^ 
miis,  \rt.^.n.96  dnm  lapjitm  faralium.  Art.^.>i.^<} 

jDevariis  rejcriptis  Signatura,  &  eorum  virtuff    Q^  temfus  dicatur  fatale ,  &  quaudo  iaeipiat 
Art.^jui9^  '  •cnrm^Art.^.fi.^S  «.  .  : 

JDiedifferentiaimfedimmtrmili^fi0mfi90- 

i  •  •     .     •  . 


f 
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^uibut  csfihus /at<Uia  nott  wraat,Art,7.9,6^» 
De  prcrogatione  fitttlim  t  Art^.n.jy» 

fadaiimh  qimio  fataliM  U^afwit,  Jb» 

Seie  ladicatA,  & execndbnibos • 
Cip.VI. 

j^<^  exeeptitaes  in  genere  exmtknm  impt^ 

dtMnt.  Art.i.num.  i. 
^HOHio fsntentia  tranjeat  iu  indicatum,  Art.i, 

num.i  z. 

'J^uamU  fimmllkt  m»  triufeat  in  iuikatm  » 

Art.S.num.i^. 
*^iuLndo,  &  quomodo  exequaturfenten(ia,Art.4. 

2>e  commtSione  exuMtoriali  »  &  eius  virikis,. 

Art.ynum*  74. 
jtd-^immj^tekt  txeetitio  fententis^rt,6jut^ 

^uomodonguletur c-)iccutioftfitittrttt  «ne»- 

toriates ,  Att.j.n»  l  x  a« 
J^omodo,  &  quamh  eoneedaatHr  Ceafura^Ar, 

8.  mm.xi7. 
Cnifit  committenda  executio.  Art.p,  n.  147. 
An       quando  coram  executore  fie  necejfaria 

eitatio,  Art.  i  o.n.  153. 
Ancontra  hxredes  fiat  cxecntio,  Art.i  r.  «.174. 
^^omodo  proccdatur  contrajideiujforem .  Art, 

i2.B«i».  177.  ' 
J^«w  poffit  e/pe  exetfutor.  Art.i  }.n.io^, 
^uo  temporefiat  executio  >  &  de  exeeptiotUbus 
'  ttmtn  MfR.  Art.t^  mrfii.»o7* 
^upmodo,  &  quAndo  Tertius  mptdiot  ffXIK»- 

tionem,  Art,i$.num.zs,^. 

tfiT^CMapenfitiotubus  • 
Clp.  VII. 

^uando  fit  locus  eomptnfationi.  Art.u  n.i. 

^uotupiexfit  compenfatio.  Art. z.n.i6. 

An,  &  quando  compenfati»  admittatur  in  vlti^ 

mit  Xf^ntatibiit,  krt.  $  .n*z$. 
J^o  tempore  fit  opponenda,  &  MnentoldidCMI- 
.  penfatio  ,  A.rt.(^n.69, 
J)t  xMkts  atttptkiiit  eompetifMomi » Arr .  5 . 
,  Mum.ij. 

^ibus  caftbus  eius  oppofitio  impediat  necutio- 
nem.  Art.d.««M.9 

An  exceptio  compeafatienit  tmtti^  m  i^jttiO' 

ntm  Art.y.nnm.izp. 
Contra,  quod  dekitum  pofit  opponi  compenfatio, 

Art.  8.  n.i  5  :;. 
.  An  femel  reiefla  cornpafatio  ,  ittnmft^Op^ 

ponit  Art.p.  n.itfi. 

I>«  £tfaico(ialibttS  •  Cap*  YIII* 

Sxteiaoridts,  fntmodo,&  qmmdo  eoneedintnrp 

Art.i.num.l. 
2>«  t/fn,&  txeentitnt  exe(HtoriaiinnhArf,2^y 


15 

2>e  efjellu  executorialium.  Art.^.n.xQ. 

An  ExecHtor  illarum  vigore  poffit  proceiere  , 

Art,^->iufn.'^o. 
^uomodo  ,  &  quando  carum  vigore  procedotmt 

adCenfuras,  & interdiSum.  A.rt.%,n.^% 

De  DedaruDru  •  Cap^  IX. 

^uomoio  dttnr  deetnrttorin  vigorttMigtUttiit 

Cameralis .  Art. i.n.i. 
^uemodOg  &  quando  detur  declaratoria  ob  non 

paritionem  Sttris  exeentorialilfus.Art. ».».  i 
^omodo  detur,&  ^^pntOnr  diAinmfnptr  do» 

claratoria.  Art.j.num.z^. 
De  pluribus  al^s  Cafibus,in  qutbus  detur  decU» 

ratoria.  Art.^num.^t, 
De  Judii  e  Cenfurarimi ,  &  onrnm  dijftrtntin .  ^ 

Att.$.n.^6. 
Affi  &  quando  idteldmtntkittnr  nppeUmio  * 

Art.6,  nu.6j. 
De  aggrauatoriat&  reagptnatoria,  Art.7M.69 
De  recurfibus  ai  tniiees  Zaie»»  &  qnomoio 

probentur  .  Art.^.num.jy. 
^omo^,  &  qnandodetnrn^olntn,Ar,9MJi^ 

BefcftinitiQcie  in  iiitegnin  •  Cip.  X* 

t^ale  fit  remedi»  refiitntionis  in  integru,  Ar.l. 
num.i, 

^ibus,  &  quot  modis  petatur  nfiitntio  in  in- 

teirum*  Art,z.ttum.i^, 
jQgitoi  tx  eaufis  rtfiitntio  m  inttgman  oonotin 

tur,  Art.^^.num.^^. 
^tjpmod*  aetur  refiitutio  m  prophanis..\r.^juii 
An,  &  qnando  refiitntio  imptdint  txecntiont»  > 

Art^S'  ico. 
Dt  tmnini  prafixiottead  doceadumdeeaufis  r<- 

^tntionit,  Artie^,mmi,to6, 
•^dfit  prtbaninm  ineonfitnfiitntionisUiir,^^ 

num.iij. 

^^ando  detur  reflnutio  aduerjus  prufcripyfii^ . 

Arc.S.nnm.izS. 
^atido  aduerfus  fententinm  oimktUKt 

tutio .  Ar,pM,iS9. 
De  alijs  eai^s  nfiitntimttt  inJautsnm,  Aidia 

De  ftoQibas,    litis  cxpenfis .  CzpXl, 

Cuius  expenfis  fit  infiruendum  Iudicii.Ar.i.n>  i . 
Ji^ot,  &  quibus  cafibus  debeantur  expenfx  pofi 

I uduium  terminatum.  Art.x.n.  23. 
J^omodofit  faciatdn  txpttfarnm » liqnidntio , 

Art.^.n.iX. 
^niiprnfnmatnr  expenfas  feeiffe ,  Art.^n.^\, 
De  cxpenfii  contumacialihus.  Art.<).v.  5  5 . 
De  expenfis  dtbitis  officio  Judicis .  Art.6.tt,60, 
Deexpenfir  ratione  tenurttatis,  Art,yM.jt» 
J^ibus  cafibus  fiatomifsio  com^mutionit,  tX- 

penjarnm,  Ar/.8.  ».8  j . 
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^utbui  cafibui  f>at  titndmnatio  exftnfaruw »  ^tio  (afu  Cemra  friSus  pertifiat,  vel  bevefi^ 
ttiamft  adfit  infia  cAufa  UM.  Att.<f,  »•121.        eatodimittat.  Atttj^jiJtS iS» 

An,  &  fjuando  cedensUti  extafetMf afa^t,  Plures  caf,s,  tjuibns  i^flicMttir  frnS/ts  Ittii 
jirt.io.jt  140. 

2)e  psents  tmere  litigantitan  4tt,\i,  n,i6Z. 

Ai  ^  dmaA  ttmfmitttr  tmgte  Uttganttt,  Art, 

A»  appclkttone  e\penfarim  veniant  damne , 

^uxnamfint  fi^na  temeritatis.  Art.  14.  ».207. 


Arr.^4.»Ki».6ji. 
^uando,&  qui  frk(fus  debeantur  in  indicio  mt^ 

nutentionis.  Art.i^,tiiim-669. 
De  cafu  quo  fudtx  omittit  londemnare  ad  fru- 
llits,  &  defrutiilius ,  qut  percipt  potuermt* 
Art,^6.mm.6yp. 
hnnus  fiuff.w  quomodo  re^ulatur.Ar.^J  ».70} 


An  luramentum  tAlumtine  pofsit  remitti.Art.  \$  J^huindo  a  cotidemnatione /ruffuiim  detmr  appel^ 
ntm.x\i»  uuio,  Art. f 8.11.714, 

oTy  :fio  condamnttionis ,  Uberet  viffnm  eA.  Ad  qucm  fiitP.uit  fruftusanttgditam  bitndit/h 
expenfis,  Art  16m  227* 

A  exeefsitm  taxoHmie  expenfmim,  de^ 
turappellatio.  /ift.  I7.».i6i. 


Adquem  Judicem  fpeHet  Uquidati*  expe^fi 

Art,iZji.27^ 
J^Mef^im  fenut  Rota  in  eeatdmaatimte^ 

penfarum,  Art. 10. n. 1^1. 
^uibus  in  cafibus  jiat ,  uel  non,condemnatio  ex- 
penfarumt  ArtmZo.n.io^. 


tem.  Art.i^,H.']i^, 

De  NiilUiace  •  Ctp.ZIL 


J^»  pefsit  dicere  de  nullitate  ,  Ar.i  .w.i. 
CofOmqno  nuUitas  pofsit  allegari,  Ar.s«ll.ao» 

J^oTOO(/«  nuUitas  deducatur.  A  rf .  5  .r.5  x. 
Sut  qua  forma  comniittatur  caufa  nuUitatis  i 
Ar.4  NMtn.  i;o. 


^uando  ASori  fubminiflrentar  Utit  exfenfk  .^tomodonullitatesfanentur.Art.$.n.j?g. 

per  Reum,  Art,i  i      3  j.  Ji^uomodo  pofsit  ituUitatibus  tenunttari,  Art^Am 

^utexpenfapreattentatisr^eiantur.An^tt,  nmn,*^j, 
nMiN.34:. 

J)e  expei^iSt  ^ua  debentur  iure  aSiottis,Art,zj,  De  Alternatiua  Csp.  OdoarduSj  &  Ctp^ 

fiam.f96,  PeRiesit.C3p.XIlL  ^ 
De  fruiluum  difiinSione.  Art.i^^nj^i^ 

Fru&us  Ciuiks  itt  eafu  reftgaatienit ,  ad  qiMit  De  priuiiegio  paupertatis .  Art.  tn.i: 

fpcflent.  Art.  2 %.numu^\^  De  beneficio  j^umpiennaUs  dilatioms,  &  qua-' 

Defrnthbiis  iutnraUbus,  & indufiriaUbustquO'  dojguuam^f^ts  ertditonmi  mimri  partiXMdtdt 

_'?<iei<»l|i|^^  '^praindicare,  Ar.2  nu.io. 

Hitr.  Ar/.ig.»?440.  ^^^^*****»^^^  De  Cefsione  bonorum.  Art.^.  n.i^. 
J)e fruSibui  debitis  occaftetu  iudie^  fdrtiantr  »e  fiunitatHmi.  ViHtafMm  C^nerum.  Art:^ 

ris.Art.i'j.n.^6^.  num.^p' 

An  fruBus  debeantur  ab  eo,  quierrauit  in  Jure.  ^alc  beneficium  afferat  CapitiUum  Odoardus» 

Art.  28.11.481.  &  cap.peruenit.  Art.  5  .n.6p, 

'^womodo,  &  quando  indiutur  bona  >  ve/«M/«  formula  ludieii  iu  Capiudn  Odmibit,An» 

fides,  Art.i9.n,^iy. 
Ouomodo  fit  farienda  frtiSimm  UjuidaHe  , 


*uis  pefsit  ^  JmlucJiguidatiottis ,  &  cui  de- 
"ftwiir  «tfiitffiMnfi  9*1  ^ua  veniant  fruSus 
f^tiundi.  Art.ji. num. 5 8<5. 


6.  aum.iiy. 

De  S^ti^ganiii  1  Ckpjav; 

r  feptuaienarid. 


J^nbust  & 
Arr.i.num.\, 


'^ate  tempus,  &  vakrfruSunm  attendatur  »  Anfeptuagenaria  tmuedatar  <Mtfr«  l$t»  tid$ 

Krt.i%^*6o%^  A,rtmt,M.%Xit  '  "' 
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CAMILLI  e  A  P  VyC  1 1 

L  C  AE  S  1  N  I  . : 

Et  in  RPMAI^A  Curia  Cayfarum  Patropi 

P  A  R  S  .  P  R  I  M  A 

:;;  De  ludicijs  in  genere.  , ,  - 


*»»  •  .•.!.*  • » . 

•  <)t>4. 


..iudici/  parteSj  quse  fint, 
:    Cap.  l 

I  luduij  diulfio , 
a    ludicii  partcs . 


X  communt  Pradicorum 
rencentia>ludxcium  f  ica 
folet  diflingui*  vt  atiad  fie 
ordinarium,aliud  fumma- 
riumi&  aliud  execuciumn 
f Eius  partes  cres  «(fignan- 
tur,  ludexi  Ador.  Sc  Reus, 
&  ineo  f  iuftirucndo  connderacur  princi* 
piu»,mcdium,&  Hnis;  fcilicct  pro  principio 
iibeiliis,  leu  pecicio,  moniconum,  velcom- 
miffio;  pro  mcdio  ciraciones  tam  ordinato- 
riz,  quam  probacoris»  nccnonprobacioncs 
exceptionfs,repIicationes,&  duplicaciones} 
pro  fine  vcro  fcntcncia  interlocucoria » vd 
didiniciua ,  rcs  iudicaca ,  eiufquc  execucio  • 
•  At^nc  idcirco»  vt  (ito  ordine  procedamus 
Incipiemiis  i  ludicc  >  tanquam  a  nobiliori, 
ciu^ue  furirdidtiononi  pro  Caufarum  diuer- 
iicate  perquiremus  i  ^eiu  Ad  rcliquas  ludici/ 
pftreesdciifmeini»*.  ■ 


'  pkwusCamilUCtpQdif* 


Dc  ludkc^  6«:  eius  IuriI<naionc . 
9ap.  II, 

ArtiG  L  . 

I    Ittrifdi&io  ejl  f  nndamentum  iudic^ , 
X    lurifdiSio  nlia  volHntAriA»  aiia  somunthitaUtt 
ahx  ordiiiaria ,  fine  tmtenHofa . 

5  lurifdinio  ordinaria  d  qno  trihuatur  . 

4  lurifdiclio  fuandot,  ^  ^uomodo  fojfit  acquiri  tx 

ttmfnmding , 
•5    lurifdiSio  dttegata ,  qn^aum  dimia:  •  • 

6  lurifdiSio  dd^ata,  %H  wimarint  ftimoi»  to» 

g/iofcatur» 

7  Inrifdiciio  ordimrU  m  repeHatMf  i»  Cmia'«»> 

tra  Papam .  .  • 

8  ludiccs  ordiitarif  funt  multi  m  Curia  fyllkaitt  , 
^   Signatura  ^iiideifenut  eommilttmle  tMtjfittiih 

M^ikmCimm^  .   


I 


VDEX  anteomnia  debet  conflderutf  • 

quam  habcac  iuri/Hidionem,  quia  harc 

baSist  iSc  fundamentum  iudicijb»  f 
per  Baldan  rubr,  C.ft  d  ne»  tentpeti  lud, 
&  ideo  anceqnamiudidamiiichoetttridebec 
de  illa ludcx  inquircrc  ,  tap.  cum in iurc extra 
ie  ogic,  dele^at,  yant.  de  nullit,  traSat.  de  nnl' 
A  iitM 
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De  ludice ,  3c  eius  Iuri/Hi£l  ione 


litaie  ex  defeff.  iurifibTltc^ft,  Jh  princ.  nuaH^* ' 
tftigituriurifiliciio  muJtiplcx  :  vplunta-  " 
2    ria  >  vt  in  adoptionc ,  |^  j|ianumi)liono » 
§.  I .  inJlitHt,  qutb,  ex  auf.  mannmit.  non  licet  * 
ybert.  detitAt.cap.^  nHm.%6.  tom.t.fol.i  1 1. 
&  cap.ii.  «.'/.jp./b/.^pi.  tom.z.  conucntio- 
naJis.vt  arbitrorum,  tototit.ff,&  C.  dsarbitr, 
£t  oniinaria ,  fiuc  contcntiofa ,  qus  &  1g- 

I  gc ,  Principc  ,  Vniuerfitate  f  lcgitimaprz- 
ftriptione ,  vcl  coafuctudinc  tribuitur  iglof. 
ordin.  &  DD,  in  l.  &  quia,  &  in  l.  inore  maiO' 
rum,  jf.  de  iurifdiS,  omn.  lud,  cap.  dileSi,  vhi 
floj.in  verb,c'ffuetndincm  extrau,  de  arbitr.glof,_ 
tr  C eminian.per  text.in  cap. i .  §.«oi  fic  de  offic, 
ordimr.  in  6,  &  Vbert.  de  citat.  diffo  tium.i^i" 
fir  di£i.  cap.ii.num,^'j.&  num.^^, 

if.       QLiomodo  t  autcm,  &  quando  iuri^Uidio  ' 
polHcacquiri  ex  confuctuclinc,  vidcndus  cft 
Fel.inc.ex  partc  Decam  n.z.extrau.de  refcrip* 
Dclcgata  cft,  qux  rccipitur  ex  delcgatio- 

5  nc  Supcrioris ,  f  vd  propriam  habentis,  /.  i . 
%.fin.  ff.de  offic.  eius  cki  iftand.ejl  Inrifd.glof.  in 
difl.  1.&  quii,  Marant.  in  fuo  fpeculoin  ^ainta 
principali  dift,  in  princ,  vbi  tradat  quomodo 

6  cognofcatur  f  ordinaria,  &  delcgata,  ytfir, 
lib.%.  cap.i.fol,^^.  cum  fequenti .  ' 

Et  quamuis  fit  opinio ,  quod  in  Curia-» 
nuUus  habct  iurifdidionem  ordinarij  prx- 

7  tcr  I  Papam,  vt  Archidiac,  in  cap,experieittia 
ii.qusft.i.  &voluntomncs  przallegati , in 
effedu  tamen,  &  fccundum  vfum  comuncm 
Curix,cui  in  hoc  ftandum  etl,vtnotat  Imol. 
in  Clement,  Audttor  de  refcript.  mulci  funt  lu- 

8  dices  +  ordinari; ,  qui  abfquc  comniilTlonc 
proccciunt,  vt  Gubcrnator  Vrbis  ,  Auditor 
Camerac,  Sc  Vicarius  Papz,  quorum  iurifdi- 
Aiones  a  primjcua  credionc  tucrunt  ad  ccr- 
tas  caufas»  &  perfonas  rellrifta: ,  vt  in  extra- 
ua^.  lul.  II,  de  reform.  T ribunal.yrbis  confli- 
tut.iS.  in  BuU.  nouo  tom.i.fol.} S-j.Veflr.Ub.i. 
capMGuber, yrb.de  Audit.cur.  cauf.Camcrx, 
&  deyicario  Papa,  Signatura  in  committen- 

9  do  caufas  |  alicui  eorum  confidcrat  faculta- 
tcs  illis  a  Papa  attributas . 

De  Vtcmo,  dr  diuerfts  Rm.  Cttr.  TrthffnalilMf . 
Arcic.  1 1. 

10/ udices  Laici  Curin  an ,  &  qui,  quafque  Cteri- 
corum  caufas  cpgnofcant. 
Magtftri  viarum  an  Clericornm  caufas  co^o^ 
fcant .  ibidem  . 

I I  Cubernator  yrbis  in  caufts  merccdum  ,  an  co- 

gnofcat  inter  Clericos . 
15  Confulatus  yrbii  plurcs  cognofcunt  interCle- 
ricos  , 

1 3  ludices  Curis  Ripx ,  &  Ripctt£ ,  ««  cognofcant 
.   inter  Clertcos . 

14  Vtcarius  Papx ,  quas  caufas  cognofat  affiui , 

&palfiui. 


10 


12 


12 


jlmplid ,  etji  agatur  vigore  obligatioait  CalHf- 
■  :     ralis ,  ibidem  . 

:15'  Arcbipresbytcri  Baftlicarum,qucm  inrifdiSio» 
nem  babuerint ,  &  habeant . 

16  lurifdiHio  Prsftdum  Crafcix ,  &  Annons ,  & 

7 hefaurariA .  • 

1 7  Ittdices  Capitolini,qHam  iurifdiSionem  habeSt,: 
■   &priuilegia,  ' 

S Vntctiam  in  Homana  Curia  plurc*  ali/ 
iudices  Laici.qui  auihoritatc  ordinariat 
cognofcunt  caufas  contra  Clcricos,  &  dere 
EcclcfialHca,vtputa  DD.Magiltri  |viarum 
cognofcunt  circa  fabricas,Sf  vias  intcr  quaf- 
cunque  perlbnas  quacunque  dignicate  ful- 
gcntcSjVt  vidcri  poterit  in  facultatibus  ipiis 
lignantcr  atrributis  In  notiflima  £uUa  Cre. 
gorif  Xiy.  conft.12.fol.29z.  in  BuU.  nou.  to.t, 
IlIuftrilTlmusD.  Gubernator  quoque  in 
caufis  mcrccdum  trahit  quafcun^ue  perfo- 
nas  Ecclefiafticas  j-  cx  Ipeciali  priuilegio  fi- 
bi  concclfo  a  Pio  V,  confl,  34.  pag.^Zi  in  Bnl- 
iario  nou6  tom.j. 

Sunt  adhuc  plurcs  Cofulatus  f  qui  habcnc 
coruni  hatuta  con^rmata  in  forma  fpccihca 
in  corum  cxcrcitio  trahendi  ctiam  Clericos 
vtputa  r  errarij ,  Fabrilignari) ,  &c  huiufino- 
di ,  vt  de  cox-um  Statutis  mihi  oculariter 
conf\itit,qui  habent  iurilHi^onem  ordina- 
riam  in  rcbus  fpedlantibus  ad  corum  artes  • 
Idcm  diccndumdc  Curia  Ripx,  ^  Ripettz, 

13  t  c"'^^  merces  fubicdas  habec  candem 
iurifditSionem  ,  vtper  conftitut.z%.  Pif  iy.iit 
Btdl.  nou.  tom.z,  fol.z^,&  conftitut^^z.fol,^^» 
codem  tom.  %. 

Dc  iurifdidione  CuriideSabc!Hs,&  Tur- 
ris  Non.T  no  cft  opus  difierere,  quia  redadz 
funt  ad  nihilum  ,  quamuis  aliquales  caul* 
adhuc  in  illis  cognofcantur ,  parui  tamcn_» 
niomcnti . 

JLniinenti/Iimus  vero  Vicarius  Vrbis  ha- 

14  bct  authoritatem  f  cognofccndi  caufas  Vi- 
duarum ,  Pupillorum ,  &  raifcrabilium  pcr- 
fonarum  a<Siuc,&  pajliu^,  ctiam  quod  aga- 
tur  vigorc  obligationis  Camcralis,  ApolU- 
tarum  ,  Monaftcriorum ,  ludxorum ,  Clcri- 
corum  Vrbis.RcIigioforura  vtriufquc  fexus» 
Confraternitacum  Laicorum,  Ho(pitaIium; ' 
contracos,  qui  feftiuis  diebus  vecita  cxcr- 
cent;  contra  blasfematores ,  &  periuros ,  & 
matrimoniorum  a<5tiue\&  pafliuc ;  &  priua- 
tiuc  ,  quo  ad  alios  cognokit  caufas  aliena- 
tionum  bonorum  Ecclcfiafticoriii  habet  iu- 
rifdictionem  inter Hcbra:os  priuatiuam:  in- 
ter  Chriftianos  vcro,&  Hebrxos.fi  prxucnir, 
ex  conftit,  Ptj  I y.  conftit.j,  par.j.  in  BuU.nouo 
tom.z.  Pif  y.conftit,i8.  PauU  II.  conft.i.  Pau- 
iilll.  conftit. 3 6,  pag,^  5  2,  /«/.  ///.  conftit. z , 
fol.-i  %-],  tom. I .  &  PauU y,  conft^jt,  pag.  1 97. 
tom.i,  Quibus  addc  iurifdiaionem  eidem^ 

dcman* 


Gbogle 


tiemancfataiu  fupcr  Holpitalc  SaivftiSpiri 
jRUtia^Saxia  >  pc/  e9)ifiit.  1 1 8*  C/cm.  yiH.  de 

fiit.  z  s.  P<»i/f     ie  ifna  in  todoB  Jteff«/U.X{o» 

1$  1  viEandcm.itiriiUiCtiouein  cxcrccbant  fan- 
■tii^talfteiittffimr  Aechiprcsbytc  ri  pontra^ 
qiiofirunque  ai5tiue'>:&  paffiuc ,  lcd  inpcruc- 
nic  covfiitutioy.rlMniVJII.  qui  di&ani  fa- 
^cltcni  ipeftriiE»tt»|Mx>tit  videri  poceni  i» 
'Afpcndice  ad  BulUriun.co»fiitr^9k'<diatt  1 5 8* 
•inBtdUfionQua  tom.i.  t  ' 

*   iuri/cli6io  UJuftrilTimorum  Prxfidfi  Gr»- 


fiarsr€ip.IL^c.IIL 


i5  j4.C.i}uasa[iis  fxcultJtcsh.ibe*t2 

.z6  AiC.  qttaliter  pncedtu  iater  Mervttoret » cS^  c» .' 

NotarifsfuiTrihimitSs*  ••  . .  . 
vj  MoHiatriiimanre^'Hiratnr,fiumi»AJCkfm^' 

dit  inter  Mercatorcs .  • 
i8  C4«/k  fnmmariCi  fimpliciter  yde  planot  ftae 
^Jbftfim ,  &fys»itiii€^ ,  «c  manMMijfM^' 
.  abf(juc  termiimumfinMime^wtfmmt^tdi 
• .  executiuam .-  . 
%9  F«nu  non  pet^  oiigi  t  nifiab  hahente  pni^ 

pum  1.  vnici ,  C.  qiiaudo  Inipcr. 
jo  Canf^i  in  prinut  mfianti*  funt  remittoidd  ad 
partet, 


li  /cix ,  t  &  Annottae,.:te. Thcfaurarij  Vrbis .  eft     $1  UmiU^  lniex de partibm per  Umniimfit 


fatis  dc  pcr  fe  nora  ex covfiuutiombus Crego- 
.rtf  Xy.  tonfiit.^  5 . /o/.  1 3  o.  i'*»»»/^  /  .  conjitt.-jo. 
ifiil,ipl,t9m,s^emfiitii90,  Sixti  F.faLfoi* 
iom.s. 

*  ;  liirifilidio  Foti  Capicoiini  cil  ampUflima 
bffi  agacur  vijgore-onigationi»  CaoieraIts;i 

■7  'f  quando  agicuc  inccr  HomanosA  Incolas; 
quraifti  li nonadlirpriuilegium Camcr-aHs 
-o51igationis,potianc  dccliuarc  quemcua 
'qttcForu,  &  tealfdinere  cauias  i  quibufcun- 
quc  ludicibus,  vt  dc  amplifllma  iftaiurifdi- 
•  Ctione  apparec  ex  conJiitut,  Iui^  II*  edita  an- 
•«e  15  rs.  5«ilMbHfaf  ApriHs^  Srtui-emanato 
j^.eiufdem  merfis,<o-  ^nni,cx  confiit.  Ixonis  X. 
pftbiicata,  i^Aaleud.  Aprilis  eiufdm  attni  >  ex 
Patdi lIL-idiiM  tcKaim^epternb.i  5  3  5 
.t^nashabemus  impreffiis  VtfiGalganettTtad  fia 


iligens . 

31  Capitolina  caufxommsbabentlocnmiitiudici- 

btts ordinanfS tantum  :        ■  „'       .•  - 
33  JOedara  ,    inmafcf^s  contotitfit  i  ..&■  extra 
■.:.£Maam,  .  v 

Jifianria  inCiaia  Romana  eftperpettui,  ibid» 
}5  AHd.Cr.ni.nott  ^lmkx.eompeiem  iu  frim 
infiantia . 

36  ^r contraffnsfit fa&utin Frbttfmihi» 

dem  dcjiinata  folutio , 

37  A^orttpi  tranfportatio  an  fit  necejfaria,  ft  cattfa 
,  .  iam  ventilata  conmittatHr  in  Rota ,  cumfa- 
.  tnltatibHt  AJC.  prmt  in  prima . 

}8  Btqtttd  fi  fuit  commijja  cttmdiSisfafiUtStibM 

ingraduappeUationis , 
3  9  Claufula,  cum  faetdtatibmt  AjC,  nm  faeit  qaod 

Rot.1  von  co^noj'i  .n  ,  ft  /ttdex  appeUatioms 


tutum  yrbis ,  cir  /«  BulUrio  nouo .  Et  plursu.  40  Adorum  tranjportatio ,  ^«a«do  fit  ncccjfana  . 
-alia  vidcnturin »c/oi-w-jr<onc  fan.mem.Pm--^-      •  &nHm,^i,      1,  .  •    •■  . 

li  r.  xif .iie  Capitodoi&  eius  ofjicialtbits  impref-  4»  »  r««4|hf  . 

fainBulUrionoHo,  quibus addi poceft  con-  to^^num.^l,  ^   

fiit/tt.$-i.Pit  iy-fol,ij,tom.z,&conftit.6i.  44  A,C.  tft IndexexeeiOorminiimimtnHmm 
'  Cm^  Xm.fiL  j 30. «»  Bntlmi^Jtmo  to.z.  i»  CurU ,  (^r  w m  /tfMr»m  . 

Inqu{buscaufisraro>vc!nunqmimrcfcri-  45  A&A fii*4»am debeam tranfportart  (ro  txtOH 

hituraSignatura,quia  obfcruaturftatu|:uin        ,  ,tioiie  fententiarum  emam  A.  C,   

a  quo  iH>n  recedicur,  nift propter  grauita-  4^  n4%.C»  anexe^uoir  mandatnm Cnria CjyA»* 
•  tcm  caufarum  I-^apa  cenfcaccflc  rccedcndu  ,  li»^  • 

&  Senacor  proccdit ,  cciam  in  ctiminaJibus  ^7  A,C.  pro  execuuone  fententiarum  relajcat  cen. 


ihter  Romanos  ,'3c  quandoque  etiam  diilri- 
'(Sttakt*  .       .      .  ' 

DiAHdiforeCamera  '.  . 
Artic.  m.: 

x8  Auditor  Camern  non  habet  iurifdiflionem  in 
bmefieialAnt  • 

Contrancnicns  inhibitinnes  A.  C.  inbmefitiaU' 

bus  nott  committit  attentata . 
20  A.C,  efi  execntor  Linentnm  Apeftolieamm 

cumuUtineieimi^t.,:&nHm.zi. 
H  ji^C  e/i  exeentmrebl^imii  Cameraiis  pri- 

tiatiue,  '■  .■■ 

^ti-ImutatHrmfii^atnrde  pranentione  enm  fero 

Capitoliiio . 

«4»  Jdmiu  ctUmt  quando  talis  pbligatio  dependeja 
.  -  \  eaufis  penientibm  ceram  al^  •    ^   .  < . : 
Praxis  CamiUi  C« jiuci) . 


fnras, 

48  A.C.  c(l  Htdex  omnnmi 

beneficialibus .  ■ 

49  ViearinsVrhit  m  extendat  eUigatietiem  Ca- 

meralem  in  eius  executionc  . 

50  Judex  campetens  dicitnr  lUe ,  qui  ex  communi 
,  ,  enrere  talis  habetnr . 

5 1  itidmMlegaau  pefi  fentenHam  mUttitimr^ 

fHonem  . 

5 1  Cttufyfaiia  curtalis  femper  eft  talis,  &  inmma, 
^.tnminpmtibnxdieitMnttentatim^ 

18  TyriCdidio  Audicoris  Camera:  f  non  dacur 
X  in  exu&  beneliciaH ,  iMdm^,  decif.^  iiS. 
nim  .4.  vbiadden.  num.j.  vbi  qnpd,  CtVUnfi 

agacur  in  folo  poAeftbrio .   

,  Qupdcftadeoverum,  vtii4ConteWCpi«" 

10  ^eurwxs  iiihibitx9oi:in  catt(kiiiiixli ,  f  noiu 
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potTIt  dari  de  attcntarrs.^of.  dedf^  z.  dc  ap- 
ffiiat.  I»  vowr )  jlihill.  decif.  24.  de  appeUat. 

&^  24./3i&Mjltf57.  Penia  ieafM^.  ««m.7.  . 
£A  camen  executor  quarumeBoquelitte- 

nrum  Apodolicarumitedainirl»!  nonreftdt-. 
,»e  tus  t  ludex  s  ftd  hoc  cumulatiuc ,  vt  in  eiti^ 
»1  facultaribus  f  imprcflis  pcnes  Snlufl.  Tiber. 

infine,& pro  hac  optuioae,  eji  re/ua  deaf.t^i. 

mm.t%t/*  deeif.^j^.  mw.  i .    j .  •  •  n 

Si  vcro  aj^irur  vitjore  obligarionis  Came- 
»»'  ralistf  ipife  habet  iitriitliftionem  pnuaciuajn 
vs)  quoad  omneslttdicesydninmodo  f  nanLf 

agarur  de  pnruencione  Capiroli/.vr  habecur 

in  rcformarione  San^fiilTimi,  tit.de  A.C.  de_> 

quo  ceilaeur  R»ta  die4if.%.  na.i decifn^-^i 

mtm.t.  apud  Pimam , 

Limirarur  ramcn,  quado  Camcralis  6b\U 

24  gacio  dcpetidct  a  cauia,f.quz  pendec  cocam 
«1  j/s  rudicibos  ptD  tempove  bmodoAic»  -fi^ 
nia  decif.i'K.^.ntm.^.  '. 

25  Aliz  facuicaces  ampliinma:  t  legunciirin 
tMfikiit.  fmes  Sabi^tmT^eiiim  iiiemifiitii^  • 
tione  li.Pauli  /  '. 

Jnccr  Mcrcacores ,  incer  Nocarios  {bi  ' 
%6  Fori  t  agicuredamcoram  A.Ciniadtcio 
(nmmarie  Sc  timpliciter,  &  de  plano ,  6t  fine 
ftrcpitu  ,  &  figura  iudici;,  fola  fa<5ti  vcritare 
infpeda «  ac  manu  rcgia ,  Hi  abfque  aliqua 
kerntnoMmlkuttione>ficiabence«oi|(wn^  . 

.  tione  Grcjo  if  X  JV. 

.     Iililri  "^iThiilftBiirrT^^i?  Cjfr  przdido  in- 
ter  MeccttdreTdebear  p«?el 

«7  riuin.f  Ego  vcro  in  Pravi  fcquendo  confiltu 
DD<loannis  iiapciilx  Ciofani,adhuc  in  Ko- 
^tet^Qtirtk  patrociiitiici^  mei  tmattcilffnlt, 
tt  Illullriinmi-  ac  Reiicrendiinmi  D.  Hono- 
rati  dcHonoraris  primi  Epifcopi  Ciuitatis 
Vrbaniz,  fub  quorum  rutcla  reptennium  fiii 
Iblfitt^acdr ,  nunquani  fui  vfus  monito^ '^- 
lon(i«med  aliquali  petirionc,  non  finc  mo- 
ttno  raiidnfe ,  quia  claufulx  prxcitacc  im-  . 
portant  vjtm  executiutm ,  vnde  cali  beneiT-  ' 
.  "cio  non  videtur  rennnciandum . 

Qupd  vero  imporccnt  viam  exscuciuam. 

s8  t  eRTamlgeiittt  ieeff,  in  JRmam  a$UHt  fer^ ' 
reri*  25.  iKtivf  J  649.  cwam  RiF.D.  meo  Mel^ 
tio,  pofi  Lihyrint.  n-rt^itorKtn  foi.n. 

Si  autcm  eircc  laLipicndumaliquod  in- 

sp  cerdidnm,  vcl  iudicium flimmartimf» f  vel  ' 
ordinarium  ,  vcl  ctiam  cxccuriuum  ,  i\  non 
adefiet  obligacio  Cameralis  *  nec  quaranci- 
l|iti  vtiqtic  agcnti  dcnegafecnr  elcAio  Fori, 
nificn'crex  priuilc.Marispriuilcgio  l.vnic^, 
C./}Hando  l^^rata^nter  i^Hpillumy  6"  yidita, 

30  qnit  t  ifl'OinfifJSSilijs  ca/tbus  in  prima  in- 
TCifttia  omne  iudicium  eft  cognoicendiiin..j 
inpartibus  cora  fuo  ordinario  ,  inxta  difpo- 
Jltmhin  Siteri  Conciiij  Irtdentini  noti^mo 
**^.i^.'cmipt^mm:»itrnf9m.feff*%^  ^  ' 


De  ludice ,  &  dus.  lucii^^ione 

Bcnc  vernm  eft,qm>d  /rludcY  de  paftibtu 

doperbicaniuofc 
vtgored/A'  e*fi^ 


3 1  cft  nc|[iigcnsf  in  expediendo  per  bicaniuoi^ 
«tult  4coolttiCttr  M  A*  jC  vtgoi 


3» 

33 


16 


tuli ,  canfx-otnnes  * 

Sed  aduercendum  eft.  quod  negligcintei» 
dcbecpnittenjit  i  rwUce*  ntdStmx^MMa. 
dedfiixi.  nnLi.par.z.reteiit.-.&fiitiitliMt' 

naboiuirMm'ty.Iuntf  1624.  eoram  bon. 
Jiemboldo  apud  Pofi.  de  mamt.  dccif.  11. 

Ec  fccundum  di^am  decinonem  diipoA> 
cio  dicti  capiculi,thabcr  locum  folum  in  iu- 
dicibus  orciinari)s>  non  autcm  in  ibcciaUcer 
delegatis  s  in  mtteriys  contentiofiSi  f  noi% 
autcm  in  gratiofis  ,  i  cxcra  Komanam_«  • 

34  non  autcm  t  io  ipfa  Komana  Curia ,  in  qiui 
inftantia  ell  pcrpecut » Frheuetaiia  Pmratnt- 
16.  Martii  t6i6.e»MmJUf,D.  tM»  Jfidi^ 

infolio, 

Si  vero  in  prima  inilaocia  iudicium  iiault 

35  prffdidis  incipicndum  efiec  cortm  f  A*C» 
mcctFocenfcs,hoc  paritcr  dcncgarctur.quit 
A*  C  non  eil  ludex  competeos  m  primt  io- 
fttntiAy  .AaM  ^  SfeHteiM •  Peadif  p><Qyiaii* 
Iris  i6\9,coram  clar,mem,Cmri,  An^pUfM 
tom.i.  par.^.  recent. 

£c  ideo  debec  cales  caufas  ad  parces  ce-  • 
mittere ,  nifi  tamen  contradius  t  ellec  fidnt 
in  Vrbc,  vel  in  eadem  fuiffec  drftinara  folu- 
cio  >  iKaM  in  Nucernina  i^Sus  4.  Matj  1 6^%. 
jnrani  R,PJ>,Ftni^o  infoH»  • 

Quid  vero  fi  caufa  fuiifet  incepca  coram 
KJQ!',  vel  in  aliquo  Tribunali ,  &  pcr  diicor* 

3 7  diam  ptrtinin,  vel  tJio  modo  poftct  f  com» 
Kiitccrccur  in  Rota,  cum  facultatibus  A.C.? 
Tunc  A  ittfVituitur  nouum'i«diciiunt&  pcti- 
ctir  procedi,  prouc  in  primt,non  eft  necej|&- 
ria-  eftQ^ortacio  tdorum .  Si  vero  veniiec 
cafus  quo^k  qui  habuit  contra  fe  dccrctum.^ 

38  appcllaiitt ,  &  cranficric  cauia  ad  Rocaoi,  f 
tppellacus  vcco  cx-hoc  videns  cauftm  pn>- 
telari,  faciat  commitrere  caufam  cum  di(flis 

jlacnJBlcibus ,  cutvc  onus  craniporcandi  adft 
^iilitByHiefltre  td  tppdltntem.  Sed  diftiii» 
3  9  gue,aut  caufa  e A  deuoluca  t  pcr  viam  appel* 
lacionis,&:  cunc  coram  ludice  appellacionifi 
non  pocell  pvocedi  prout  in  prima ,  nii! 
tran^ortttis  tAis*  Auc  iudicium  inccncacur 
dc  noHO  ,  non  introdu(fto  iudicio  in  grada 
appellacionis ,  cunc  non  cft  neccflaria  di- 
Aa  cranfporcado,  ctfuseft  in  iBdtMMi  Xeew- 
tatis  affiHus  27.  Martii  16^^,  etir0M  P*  Jh 
Arguciles  infolto , 

Vbi  htb^nr  eritm ,  qnod  cltnfnlt«  emii 
faculcaribus  A.  C.  non  tacir ,  f  quod  RoC4 
Don  cognoicac  canquam  ludex  ap^cllario- 
nis,  &  quod  ada  non  debeanc  craniportari* 
Verum  an  cranfporcaclo  adoru  Itc  vela^ 
t  necefl"aria  in  pnfatis,  cx  dccrcto  Congre- 
gacionis  Concilij ,  dtcitur  in  cadcm  decifia»e, 
f .  iirc  difficHluaem »  mmiii  Jt4pJ).'jtrffitliet  • 
•  .  .  ..  ..  :  Veri- 
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Veritis  Mittm  ed,  quod  ex  diSa  decifio^ 
4 1  ae  videmr  dare  colligi ,  f  quod  a^runw 
43  traaiportado  Cit  omiuno  aeceflaria.  f 
.li«>aiiieni  debeaot  tranfporuri^  lKCtibT3^ 
catar,  quodrufikiuiK  illa  ,  qux  releuant» 
tamen  coUigitur ,  quod  iinc  omtiia  necciTa* 
ria  ad  hoc,  vr  poilic  cognofii  %  an  fit  iden^ 
iudicium  ,  vel  diuciTuin  . 

t4  Dicuntpr«cereawi}uod  AX.eft  ludexteze* 
{lAimrqvariiiiicnnqiie  ftnccntianini  tn  Cn- 

4$  -ria  >  &  extra  lataniin*  f  adeo  vt  tranfporta- 
txs  i/s,qux  funt  neccilaria  ad  iufliriaxn  man> 
datorunu  Sc  decretorfi  de  partibu^  vcl  extra 
•citis Tribiiaal laeorum ,  ipfc  folec darc  cxe- 
cucioncm  ad  ibrmamaiuf  faculutttmiiipa* 
lius  enunciacarum  • '  ■   •  j 

^  Adeo  vtfiQl»einerecitr.inaiN{atiimiaCa^ 

<f^  cia Ca^icolina,|  vbi  prohibentur cenfurac in 
<CicaaicioncobligatioiusCaineralis,  Qpttf 

47  elacetiiriitalKlatumcoramA.C.  f  8c  illud 
iuili&abicitr  coram  eodem,pocertt  in  fubfi- 
diuni  procedi « eciam  ad  ccnfuras :  leruatis 
tatncn  cefminisydequibus  infra  (licam.qua> 
<io  verbahabcbo  de  deciaracoria ,  &  ccun- 

idcmquepocericferuari  fi  pctitur  «c- 

2tti  decictum  de  paitibus  vigore  obiigatio- 
iaGameralii. 

£ft  ctiam  ludcx  quanifflcunque  appella- 

48  tionum,  dufflmodp  fiioft^acur  de  canfy. » 
bcneficiali ,  n  di  ciiclem  faculutibus  • 

49  -.^^aiNkKvcVot  «gcndumeritcoram Vi- 
cario  pro  executionc  obligarionisCamera» 
lis  inicr  pcribnasdiao  f  oro  fubiedas ,  £a» 
«Mhttncmf  "onmestefliilni  firuari  folici  co- 
ram  A.  C  cxccpco  ,  quod  ibi  nori  Et  dccre- 
cum  extenftonis  obligatioius  Cameralis . 
iiecminusdeccniiairaMadatum  nift  infra 
«rea>fid«tticotcniiinodidtiir  <icccnii»& 
fchncariv 

Si  vcfodarecor  cafiit ,  qao  aliquis  babe^ 

50  fCtur pro  ludice  ordinario^t  &  non  cfTet  ta- 
lis  1  exerccret  tamen  iuri(didionem,  an  eius 
fencencix  fubilineancur*  vel  potiusdicantttr 
nuilzexdcfeduinrUHidionisi  ^  •  • 

Eric  dicendum  ,  quod  fic ,  quia  crroreft 

£ublicus »  &  communis  crror  facic  lus  *  ex 

5 1  ludex  autem  dclcgatus  f  ftacim  laca  fen- 
lcntia  ccflathabcreiurifdidioncm ,  Rotai» 
4I^AfKUumhemnmi-j.luntj  1624.  conmf 
bon.  mem.  RemMd»  nftid  Po^.  decif.  1 1 . 

5»  Eft  ctiam  aduertendum  ,  quod  caufa  f  le- 
mcl  fada  curiaiis  icmper  remanec  curialis  i 
&  H  qnid  poftca  tnnonatnr  Ih  pairibus,  re- 
«oeatur  tanquam  atcencatum,  Jtota  in  la- 
■HmiikMtentaiorMm  i.Decembris  l6%o.  ter4m 


ARiclV. 

-  1  •  ,  .V       J  *      f»  fc 

$1  RoU  RomaM  TribitmU  ifiuihjiti  &  ^eU^ 

gatittir  in  Auditores . 
54  Auditorum  R9tApriitilegia  i  quMamftHt.  & 

num.  116. 

)5  iMdexcaufnquitdieiUiirkiierAiidimresSiMm 

.  &nMm.ji, 
5<  Aii^»mM»i»aemv9iaiiti»tM^tfimitiiirS^$ 

&  confanguineorMm  ad  fccundum  gradum. 
$7  Rota  non  remittit  ttuifks  ad  CaMeeitaritum  >  fine 

exprega  lieti^a  P4p0 . 
fS  AaHtemRota  non  proHmuiantfimvmtMit 

dStorum  ,  nifi  partes  covfentiant . 
59  AmpUaidemettamntqMocMnque  decreto  fra-. 

•  tMdieiaU, 
£0  Terminus  pro  feruato,  tjuantttm  duret  in  Rota  . 
61  CommiffioviiieafMfficitinJtota.protermiHan- 

ddeaiifa. 

$t  Andifores  Rotx  dint  partibus  copias  decifienum 

& ftnt incorrMptibiles .  &nMm»6i: 
<4  ItemfiMdent»ne  tiMidfianmtrahu,  emitmJli- 

lum  r&dee^mmtami^Mat . 
6i  I9em  fcfjuuntur  aliqMand»  etfutattm  de  VOt» 

eoauditorMm. 
6€  Aiidit»teM»l»qMasmdlitatesauendatit,&sm 

cognfijcartt  caufas  criminales  .  &  ««m.67. 
68  AMdtlorcsRotaqMibMsdiebMsfedeattt^nM.69- 
€9  R^  yrkaut &Martiiikm» ^fit%&fmm-' 

dofat.  &nMm.jo.  . 
7 1  CaMpt  inJtioUh  eMomedoprofonantur»  &  qudi» 

terxteeafrmemtmi  &mm.y%i  : 
74  Terminorum  reiteratit »  fasnjmMMr  i»M- 

ta.  e^n»m.8$. 
7  5  Xota  cognofcit fiiitid  ortieMbm  frdnmklit  mIRF 

negotium  frineifale  . 
j6  Aot^if^ tati.x  prorogat ,  &  de  noMO  eoneedit . 

77  Rota  auftmodo  procedat,  qHandQ  fententia,  tfi 

wmMm  - 

78  Rota  deeerait  fifntft»  »  difpmtim 

dMbiim  '^" 

79  2)temmtiu  RfU  tKimmditm  ii  mfk  thitm 

Decani . 

80  AuditoratMs  Rotetvacat  per  obitMm,vet  ptr 

promotionem  Andktrit  • 

81  Mmwmadmittitad  pattmimtttii^fttli6t%& 

examinatos  ab  ipfa . 
8a  Rotainuehitur  cotttravtentesverbisiiiiMritfiti 
8}  CuriidetiiMemedaexamittitMrdRtttii&^mmi 

plar  approbationis .  eirnwra.g^. 

86  RotatoqMeHteonmiaTribMnalia  obmutefcunt^ 

87  Seateimiataetmtndte^imiesanvakat, 

88  Reta  cognofcit  fotum  cmjiwTOrfnrtyjOOt  fiitm 

tornm ,  &fupra , 

89  CoMfabeneficin 
Rmmtm 

lium . 

$1  fyqMaiiter  exeqMatMr  rtHt ' 

jrHbmtditm  '  . 

9«  Jbdh 
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9»  jtnditarts  Rou  m  procedvndo  AicHTttttr  lldUtS 
ordiiutrti  $  in  fentenunndo  deUgati . 

0  5  Poffunt  cmtfcrn  beneficia  loco  Papx ,  &  confir-^ 

mare  eUSionein  toeo  ordiHarij .  '  v 

94  Ifidictnt  de  bono  ,  ZT  <cf  N« !  nec  reueUnt  feire- 
"  ta  d/fputationHtn  .  &  nutu.py      •  .*. .  a 

96  JSMkmiitsdwititr  fiarefnet,  fmhMhetdeei' 
■ "  fionem . 

97  Decifio  vUima  attendititr  ex  duabus  eontrar^s , 

98  DecifiofempereflfcqMndain^hi^t&fiuttt^ 

99  ScAtcmiA  Rotilcs  comprehendimt  mlMi*»  qittt 

continentur  in  dtcifionibus  •  .  * 

too  Sota  an  det fequefibnm  emitra  biAeiam  fntteH' 

'^ttiMf4iurJiMem, . 
lox  £t«ta  n«n  dat  expeditionem  fine  mom  difpitta* 

tioiiepoftdecenHtum ,  .  c; 

io>  Xpta  dat  executoriates  fofi  tres  em^omes  in 

canfts  departibiis . 
i  o j  -Jtota  coacedit  ctiam  ad  partes  mandatHm  execur  . 

timtm*  &mtm»io6» 

104  ''Bxecutoriaios  intimatx  tn  panibns  reproducun-  ■ 

tur  in  Jiota  i  &  feruantwr  quattuor  termini 
mt  doetmbimiefmrieiane*  &nnm»iM,\\  . 

1  os  Execntoriales  pradiGlsiputre reprednfamnr. 

107  fxecHtoriaUs  Uttera  cotttra  UtitaiMmiilfnaknir  ; 
fufjicienter  intimentur .     .  '•   ;  V*.^  >^> 

105  iMtitatioquomoiafnbttKri&fHaUtikftMi  i 

fecnrior .  &  num.io^,  "  • 

110  Praifematio cxecutorialium , vel inhil»tionis an 
'x-fi^^ei^faffaperproemratorem.&nn.itt. 

liz  Ijefefliis  citAtinnis fvutttr  per  fcicntiam  illiiis. 
114  RiJ!a  teM^[eai^i^^ii^i.~r^^^iones  Convrcj^a- 
tiomsr 

XS7  jI.C.  non  fequiturwumdataaUommti 
*     todemeritis.  •    .  rv  • 

2x8  SptUntiaatterins  TrAnndtis  nm  renuatmtin 
fytH  ,  fi  eaufj.  fuit  commijfa  prout  in  prima  i 
neitrmifportamnra8a  frioris  infiantia  k  & 
nnm.iti. 

tip  Ji,C.  proceditetiamipfe  proitt  infrima  t  fine 
oifii^amne  Camerali  yfei  debetexfrimi.fn- 
mlegium  l.vnicz .  *  . 

ise  UtH^fMcnfopnMWMr  frima ,  tiigtreelanfi^ 

quam  ,  &  qHa.s  .  &num.\^i. 

111  jO^^  fupcr  damnis  ,  qux  depcndent  «  lugotio 

frineipaU  %  non  dijpntaiitnr  in  Hna .  . 

1  »3  Claufula  quam ,  &  quas  comprebendit  canfas 

motas,  &mouendas.  &num.iz%, 
1 14  Mld  'Vigore  elaufuL  quam ,  &  quas  relaxaf 
■  ■■.mandutnm  ,  etiamfi  caufa  ftt  conmiffaenm 
claufula  ,  fi  quid  exequendum  . 
i  z6  Con^aSus  fi  fit  faElus  in  Vrbe ,  C  non  aUbi 
dt^nimjob^  *  anf^  agiin  cnria,  &eo- 
-  ramqn^nsJndidiMS  t&qnaliter . 

QVate<fic  Sactiim  Tribttnai  RotxRomi- 
nx,  dignofcctur  potilTimum  fcx  inna- 
^  u^ualitate  IIluftriirimoruni.&  Rc- 
uereiMiAunoruin  Auditorum ,  qui  vc  man- 
«Ut/M.  mtm..itaiftmKt  F.  efofiitntt  3*  ».14. 
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fag.  240.  in  Builario  ftouo'  tdtn:  V.  cHpiJrttur 
ab  vaiucrlts  mundi  Parcibu^,  intcr  omnes 
•Dodorumprimarios;  'Etnon-fiiflicitqxiod 
■Anilitor  lit  vtriufquc  luris  Dodor  cclcbcr  , 
nec  quod  poft  dodoratu  pcr  tricnnium  pi*- 
blicc  legcrit,  fed  rcquiritur,quod  iiccomeiw 
.«Utusdc  vitx,  acmorum  honcftetatc,  ali|C> 
quc  virturTbiis ;  ncc  fatis  cft,  lioc  nifi  adnuC- 
tacur  eciam  przuia  rigorofa  inquiiiciono  > 
&ntii  publice  fiibftintterit  corMi-CbUegio 
Emincnti/fimorum  Cardinalium  ,  &:  alijs 
'iUuftri/nmis  Coauditoribus,  jfc  Coniiftori»- 
.libns  Aduocatis^aroinmbnsl)n!lati$,&  vno 
'Vtrbo  coram  vniuerfa  Cuna  Romana  difpu. 
-rarioncs  publicas  >  &  dcmum  alias  fecretas 
toram  lluilrilIianisDD.Coauditoribus,adc» 
irt))ernecefle  dicancur  infigniirimi . 

Ilrproptcr  conrinuos  labores  Apoi^olic* 
54  t  Scdcs  iUos  fecic  inununes  a  recicacioac» 
.'lioirarnm,.hori8coimniiiiiter  deftinatisiae ' 
contentatur ,  quod  rccitenr  horis  anticipa- 
tis ,  vel  pofticiparis ,  &  imparcita  eft  indulc 
-Mnciam  ftationum  Vrbis,  eoram  pcopriaoi 
-0^>eUam  vifitantibus  Domi ,  vt  in  confti'. 
tut.fel.  record.  Ciemeiitis  VII.  conftit.i  j .  §.7. 
&  } .  dicio  Bullario  nou.  tom.i,  Gau- 

dent  etiam  omnibus  priuilegi/s ,  &  gratijs 
IIluftrilTimorum  HcfcrcjiiLiriorum  ,  &  ha- 
bcnt  alia  priuilegia^tk  quibus  in  cqnftitutiO' 
ne  11.  PantiIII,ifl^%^diffotomkU\ 
In  cafu  quo  intcr  eafdcm  pcrfonas  fuerit 
,  4  f^ommiila  caufa  t  ^up^i^  cadem  re  diuerfis 
Andieoribns,  ille  erit  Index,  cui  primo  psc» 
ilntata  fucric  con\iiiiflio  ,  ita  Martitius  V, 
Jkui£iiffimnsPoutifiM.eof^^itnt.^.  %H^.  fol.z^j. 
d,tom.tJ&  Bonifat^itl.eonfiit.ii.  fol.i^. 
in  MJitlar.nou.tom^i.. 

Nullusfe  ingcric  in  dandis  vocis  in  cauHs 

56  familiarium  fuorum,  f  nequc  in  cauiis  con> 
fanguineorum  v|q«e  ad  fecundum  gradiuns 
lic  difpofuit  fan.  mem.  Paiii.  V.  conftitut.ji. 
de 4Mditor,Ilota  %,i%.fol.is64n  Suiiario  non, 
•tom*  i.  . 

57  Caufis  ad  Canccllariam  f  pro  fola  partiiS 
imporcunicatc  nunquamremitcunt,  nifi^^ 
exprelTa  Hcentia  Papz,iuftis  de  canfts  dedo- 

di$,&  approbatis  in  plena  Rota,  ex  dii^n- 
UsiSandtiJlimo  Pipa  Pto  JV,conft^iti%. 
/«/.44.  tn  Bkllar.  itouo  tom.  z. 

Nunquam  pronunciant  diiiinitiuam  (eil.' 

58  tctiam,  ncc  niinusj  inrcrlocutoriam  haben- 
tem  vim  dillinitiux ,  uiii  caula  in  ilota  pro- 
poHta » Sc  habitb  -votis  Coanditorttm ;  pof 

funt  tamcn  id  faccre  de  cxprcllb  Partium^ 
conicnfli  iii  .i^^tis  prxlUio :  idem^ue dicati^ 

59  in  3li;s  f  ijuibufcunquc  pr«udicialibttsdc> 
cietis  ex  tii&x  cofiitutioms  ^,4. 

ProJcrnato  in  didiO  Tribuuali  durat  toto 
anno  pcr  quindccim  dics ,  f  in  vituua  vcro 

andieoici4  aiue  feiiat  darat  pcr  menfem  - 

Con* 
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Contenti  funt  ctiam  vnica  commi/?1onc_» 
«b  inttio  Ivftjuc  ad  rinem  cauf*  ad  inftar 
oidinariorum,  &  idco  vigOK  ciufdcm  com- 
miilionispoHunt  prxfigert  rcrminfi  ad  do- 
cendumdc  attentatis ,  dc  nuliitatibus.  &  dc 
caufis  icftitutionis  in  incegnmi ,  &  ad  sxpe- 
ditioncm  caufx  deucnirc ,  decerncrc  rcmif- 
ibrias,  dilauoncsconcedere ,  &  liquidatio- 
nevifhidufi  ad  partes  delcgare  ex  vi  ciufdem 

covfiitutioiiis  %.z . 

Dant  copias  dcci/Ionum  Partibus  f  pc- 
tendbus  vigorc  dicta:  conftnutionU  5, 8.  func 
inoozrupttbiles  in  ingercndo  le  in  dt(puei> 
^3  tione  caufarum  f  crga  Amicos ,  Procurato- 
rcsi&  Aduocatosi  £tftudcnt  fummopere 
«4  nc  quid  fiaccontrsi  itts ,  f  contra  ftiluni , 
^5  coutra  deci,iones  antiquas .  Benc  verUBi  f 
cft,  quod  maxima  rationc  dudi,  &  non  finc 
vocis  omnium  aut  duarum  illorum  partium 
qaandociinque  cquitatein  atnpleduntur  ad 
rnaximani  liciganrium  vtilitateni,  fic  moni- 
ti  ab  cadem  cQnftttntiont:  d  §.io.  vfqutiA  15» 
Nlon  attcndunt  z\{i»  nallintes,  quam  lu- 

66  rifdi6io:iis,  cirationis,  f  &■  mandati,  caufas 

67  crinunaJes  nulio  modo|^  cognofcere  volunt, 
Ctd  illas  relinquunt  ludicibtts  ordinari;s,  fic 
fuadcntc  cadcm  confiitHtione  %,i6t 

■    Sedent  noftris  tcoiporibus  bis  t.mrum  ih 
49  hebdoinada,  vtputa  f  die  Lunar ,  &  dic  Ve* 
.  neris ,  &  n  aliqua  iflarum  dies  eft  impedita» 
loco  illius  fedcnr  die  Mercuri; . 

69  Quando  t  autem  impcditi  rcpcriuntur 
omncs  ifti  dies ,  fit  Rota  ittdie  louis^^vttiil 
die  Sabbati,  fi  dics  loui&eft  feriata,  &  voc»> 
tur  Marciniana  a  nominc  Pontificis*  qui  ta» 
lemprool^onemdefflandauiCft  vt  in  cm^ 

tMtiOMe  ^}iX)tini  r.  con/lit.^,i,jU  fdiv^  m, 
JUS*  Builar.  nou.  tom^i». 

Semel  in  anno  Sx  ettam-ia  vigilia  venen* 
bilis  fcmpcr  fblcmnicaiisSan<5li!nmiCorpo> 

70  ris  t  D.N.  lefu  Chrilti,  cx  iuflii  fan.mem.  Vr- 
baniVIII.  &  ab eo nuucupatur Vrbana^ • 
crecio  fadum  ne  Pattes, qni ex  debito  inter- 
ueniic  Uchent  tanri  fblemnicati ,  a  ftiid^S 
cauiarum  uecidendarum  dillrahantur  • 

Modus  proponendi  canlasfaitindaAiii 
ifel.recordatioiie loanne  t  .YXII.confiit.i^. 
i.9.foLijS.  in  SulUr.  nou.  tom.  i.  vbi  quod 
prior  proj>onit  UluAriiltmus  Decanus ,  & 
deinde  alij  fecuiiditm  gndonL  lecepcionb 
ipforum . 

•Vota  quoque  quatuor  tCorrefbonfaliunT 
qtuiRlue  recipit  iuxtaoraineai,illaqtte'fe> 
crcta  retincr,  &  cx  cis  decifioncm  extendit, 
iUamquc  poUcaparcibus  vcfupracomuni- 
ciit  iuxca  ftUum  t  de  Iiis  lo^tur  ifrffs  cwr/t^ 
tutio  i-f.  lodnnis  XXII. 
Innocentlus  quoque  Odauus  cdidic  coo- 
7J  JlitHt.ii,  fql.i^oin  JSulLmut.tamt.-f  ^UC  . 
AnKfkofum  pfanmitioiicm  de^ 
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Conccdit  rciteratlonem  Wrminoru  f  fub- 
ilantxaiium  nullicer ,  vei  tnculcacc  fcruato- 
rnm,ad  euicandas  nutUtace^  finem  litibus 
cejerius  imponcndum  . 

75  ProceduAC  quoquc  femel  fuper  f  articulo 
graaamiitis ,  &  negocio  principali  infimul» 
omiilb  artiCulo  appellationis . 

76  Fataliaincattiistprorogaa^&denotto 
CQncedunt« 

77  Et  fiprims ,  vcl  fccunda  fententia  f  dttx^ 
■   gitur  nulla  cx  inordinato  procellu ,  vcl  ex 

eo ,  quia  non  fuit  praciUcum  iuramentuin.^ 
fuper  perrhorelcenaa ,  dnmmodo  illud  pre> 
ftcturpollea  q^uandocunque  in  quacunquc 
partc  iudicij,  lolent  condrniare,  vci  iniinnar 
re,  refcdis  tamen  expeafis  • 

78  Seqnefin  iblent  f  deoexne»  pnraisdtlpii^ 
tatione . 

79  Quaodo  autem  conttngit  obitus  f  Uccir 
ni,talis  Decanatus  confertur  antiquiori  An* 
ditori  prsfcnti  iu  Curia,  vel  abfenti  cx  cau- 
fa  H.cipublic«,iicdilpomt/<f/.rccor.  Ftus  ly. 
eoi^iSi  .f6L67'  in  BiJkn  mm.  tom.t. 

80  Auditoratus  vero  nunquafolct  tvacare 
alitrr  quam  per  obltum  Auditoris ,  vel  pcr 
tins  promotf onem  ftd  fcclefiam  Citbcdta^ 
lem  in  coafl.6.  S.u  Innottmil  Fllirf^^US* 
in  Bullar,  nou.  tom.i, 

8 1  Non  admittic  ad  fcribohdfi,  f  9c  pacsock 
nandum  alios  Procuratores,  nifi  illosquiin 
litteratura ,  experientia ,  ik  ftilo  Curix  cxa- 
jnioatii  &  quibabica<lcbxca,4a^aiajcionc 
demoribus  ,  fidelitace,  6c  honefta  vlta  re- 
prrri  fiicrint  idonci  &  pcr  facrum  Tribiinal 
per  cius  patences  iitccras  admiflt  ,'ex  vi  coiu 
fiitKlMs  ^ftijftetrJHartini  f^,  S*i^fbLt^im 
in  d.  BuUar.  nou.  tom.i.  vbi  etiam  idem  Pon« 

%x  tifex  acricer  inuehit  f  concra  Procuratorea 
ytfcntes  ininrijs.  contnmeliofii  vetbie,<r>mft> 
lo  modo  loquendi,  formidabilespanas  illis 
comminanoo ,  vt  ipfis  puniciSt  CC^Ki  a  (i> 
miiibus  arceancur  * 

8}  FoimuU  vero  didamm  litterarum  f  Jegi^ 
turcompofita  in  fimpiicttate  cordis,iilxque 
conceduutur  prxuio  rigorofo  6c  improutib 
examine,  In  quo  intenieniaae  Reaetendiffi- 
musSacrx  Rots  Decanus,&quandoquecu 
aiiquo  eius  Collega,  &  vlterius  duo,  vel  cres 
I>rimarij  ProcnratniesdeCoUcgioCntialifi* 

S4  Tenor  did^arii  litteraram  t  eft  huiufmodi 
Dic  Vencris  1 5.  Fcbruarij  i6$6.  fuic  appro» 
bacus  O.Egidius  Bonifacius.  loannes  Baptj^ 
fiaCoccinus  Roctr  Decannsv  JtocnsfigiUir 
eiufdcm  D.  Dcc^ni  ■ 

Videtur  eciam  in  eadem  canfiitutione  i.ig, 

85  20.  t &feqq.  modus  feruandi  ccrminos  fub- 
fhntiales ,  &  procedcndiincaufisineodeift 
TrxbunaU. 
•Clanin  cftetiam  ^  qvodhocTribaoa]  cft 

i$  t  adco  csdminnun  eoloqnsate  cxcera  Tri- 

banalia 
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bunalia  obmutifrdajKi  vc  nos  ccniOKs  fzcic 
MM*l^-de  comnfijf.  tifjiemvmt,  titu^%yMk^6» 

Et  quod  fentcntia:  lata:  contra  dccifioncs 
87  f  illius  iiihil  valent,  Gabhel.fonciuf.j,  mu,%i» 

S8  .  £cnon  cognol^itipauOu  inrerioris  f  va- 
loris  fcutorum  quingcntoruin MAukef.  de 
€i>mm:ff.  par.i,  ca^ .5./P/.54.  n«m.  *f},&dici( 
idem  JnnocentUtt  cmfiitut*9»  iiiBL  fii,}io, 
in  diflo  Bi<!lar.  rou.  tom.T, 

8p  Sunt  etiam  Rocalcsoinncs  caufz  f  bencfi- 
cialeSt  Marchef.de  commiff.  auocat,  cauf.cap-i, 
n.6*6i  ratio  cn,quia  funt  in,xftim3bilis  valo- 
nitlAttceU.de  attentaf.Ut,ftnd,i»  frnf,  nit»i  i^* 
Sentendas  vero  alionun  Triiranaliuno 

90  f  nunouam  cxcquitur  Roca,  ni/i  cognito  dc 
mcritis ,  iulHtia  xilanun»  GHtdopapfdeci" 
fione  ii^i.G-  }6S,&Jtotadecif,i6$,par,uiit 
nou,  Boccacc.  de  cenfib,  par.  3.  nunt.lT^  prx- 
cipuc  quando  agitur  dc  fentcntia  dc  pard- 
bus>  Mobedan,  decifi  1 8.  Put.  decif.  104,//^.  i . 
•JM.  ii$*StiUmantina  cenfurarum  «8.  Noucrn^ 
bris  1594«  coramCaniiiigUSerafluao  deciJtO" 

iop8*     

•  Ecqoando  agitutde  exeentione  rei.itt- 

$1  dicatz  altcriiis  THbunalis:f  non  rcquiric 
tran^orcacioncm  adoru ,  dommodo  exhi- 
beaiitnriura,in  quibusfundacuriuflitiafin^' 
■U^th: ;  Xofi  EugjUtina  pradij  1 1.  ^tit*^  16)0» 
xtram  It.  P.  7).  Cerro ,  in  folio  . 

£t  quia  didli  Domini  Auditorcs  habent 
turiftliCiioncm  ordinariani,  glof.  in  Cltmmt, 

St  Auditor  f  de  refcrtpnrCaJfgdor,  decif.^ .  eodem 
4itiCaputaauen.  decifion.z^y.  de  refeript.^i4.^, 
l^aiiiJe  9/Mlit,  exiefeSu  iurifdttlionis  del^ftt, 
itHm,6^  licctin  fcntentiandoillam  habcanc 
^clcgacam^  camen  dicunturludices  ordina- 
ri/  in  proenlendo ,  MobtiaM,  ieaf,^mm,%* 
■de  tcflibus , 

91  Et  poniint  conferrc  bcneficia  f  litigiora 
d.  Cltment,  Auditor  de  rcfcript.  xibi  Innocent, 
llfm,^,^it,ZahareU,  pofi  glof.  d.  CU-ment, 
flWW.  14.  r>erb.  poterit  de  refcnpt.  &ritdUn. 
mtm.i  5 .  Poflunt  confirmare  eledionem  fa- 
.  Aam  ioco  ordinad^,  FitaUH,x^fitpraMu.^6. 
trZabarcll.nHm.iz.  Ik  ligant  manusordi- 
nariorum ,  <^uipcndcnccliteinJiocanon.j 
poflunt  prouidere » FitaUit.  ibi4m  mim,^*h 

Jproccdunr ,  &  iudicant  criam  de  bono , 

94  t  &  3:quo  rigore  luris  Qminbj  Auignanen^de-' 
cif.  3  ^.ttum.^  commquc  decillones  fhnt  ma^ 
gmeauchoritatis,  Mafcard.  diti.  concluf^^S^ 
IUU4.  Lancelloet.  de  attentat.  pofi  inhibif.  limit. 
mm.  2,  '£ot.  dccifion.  1 2.  num.i.par,z.  diuerf. 
adeoque  cuftodiunc  fliencifi  dc  dilpucacio* 

95  nibus  habitis  in  Rota  ,  f  &  ciufdcm  refolu- 
cionibus,  &  caufis,quare  ita  refoJntum  antc 
pilUft;acas  decifioncs ,  vt  (itimpoflibile  ab 
€isquicqua  fcire,  vigore  confi.Vrbani'trXlI, 
vlfim  tn  Afpendice  JiuUartf  ttoui ,        .  1 


eids  lurlfdiakme 

96  Ec  ille,  qui  hAbct  dccifioncm  pro  fc4 
dtor  habcre  bonum  ius  clc  parte  fuai&con- 
ftatedeeius  bonoiurc,  RotainVcnetiarunt 
pecaniaria  1505,  coram  bonj/nem.  Pe- 
raa^  apni  Fen^n.  decif.i»,  drea  frineipi&.M 
Koymna  focictatis  zj.  Itmif  l6l  UtoramfaMm 
mem.  Innocentio  X,  in  fiiii»  • 

Si  vcro  concingat  dnas  adeffi  decifiones 

97  t  contrarias ,  vlcims  cft  rcruanda  »  Mrfatrd» 
concliif.  484.  infm. 

:  Et  in  rebus  dubi;s  diitx  dccifioncs  ab 
^8  alijsf  ludicibtts  iemper  fequendz  func,/foo- 
ded.conf.66' mm.^io.lib.  z.  qnia  (  vt  inquic 
yant.  fif.  ex  deft&,Otrtfdi&.ordinar.  num.ij,^ 
calcs  decifiones  tanquam  ab  vbetrimoibii- 
rc  luris  vtriufque  cnianati  vbiquc  gcntium, 
cgnquam  lidlx,  in  Hrmamcnco  corufcanc* 
funtque  prxcipuum  iuijtitias  iubari  ac  totius 
Romanar  Curix  (plcndor » 
pp  Kt  fcntcntia:  Rotales  coprchcnduntf  oin- 
nia  t  dc  quibus  fuitdiipoflcum  in  dcciiioni- 
bus  antea  cmanacis ,  vc  eft  cafiis  in  M^oh- 
tar.a  antianitatis  4.  lulif  l6i6,  COram  K,  f, 
meo  Verofpiot  infolio , 

100  ••  An  autem  in  Rotain  beoeficialibns  f  de- 

gr  fcqucilrum  conrra  habcnrcm  fentcntiain 
uorabilcm,  elldcciiio  in  Melcuitaaa  com- 
jncmts  ifr Knmirt  i }  .Maij  1 6  5  Q.ateam 
^Mopmv,  ii^foUo , 

Si  vcro  partcs  fint  negligcntes  in  e\pe- 

101  dicndo  caufispcrdecennium  ,  f  &  poftea_* 
petunt  execurionem,  de  ililo  Rocx  eil,quo<l 
Cauia  no  cxpcdiatur  nifi  reuideatur  dccifio  : 
eft  cafus  in  vna  NuUius,feu  Burgen.iuris  vifi-- 
ten^.  t^nnif  i^^^Mram  RJP,D.R»}ast  inter 
Volantcs . 

loz  Poll  crcs  conformcs  in  cai^fis  t  de  parci- 
bus;  &  vitra  montes,  (blentdari  littene  exe- 

cutoriales ,  vc  in  caufa  Tarraconen.  primitia- 
tum      lanuari)  1619.  coram  Rcuerendiljimo 

103  D.  Dunox^tto  Decano  t  f  intcr  volantes  ;  fed 
fion  ideo  ii  coccdicmandatum  cxecutiuum 
potcft  dari  dc  nullirarc  mandati ,  (i  illud  re- 
laxatur  cxtra Scacuni ,  vcdicitur  tn  d.decif, 
in  fin,  atUneendofr»0a  epinimte,  Zndonif, 

104  Quandoautcm  f  conccduncur  diqi*  cxe- 
Ctttoriales  extraSratfi  vigoretriumconfor- 

mium.non  potcfi  illarum  vigore  capi  aliqua 
pofkf^o;  fcd  pollquam  fucrunt  executa-,de- 
bcnc  reproduci  in  Rota  ad  cflliftu  fcruandi 
qnstnortenninos  ad  docendum  dc  paricio^ 
nc  primo  pro  prima ,  fccundo  pro  fccunda  » 
ccrtio  pro  tertia ,  &  quarco  pro  quarca ,  ad 
cfleAttm  obcinendi  oeclaratMrias ,  quia  fe. 
cus  poflct  dari  dc  attcntatis ,  Kota  ineadcm 
Tarraconen,primitiarum  i6J^ouembris  16^9 
taram  Renereniiff,  D,  mea  J3nno%etto  Decano, 

105  Et  ratio  ell,quia  calcs  litter*  f  habenc  Cat- 
-    lum. viQ^  momtoaj » vt  quid  ibloac ,  vci  ali* 

quid 
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qaidficiir .  Ted  non  coacuiatt  prxc{<anu« 
{TOmininarioncm  :  «.]uod  non  e(l  dicenduin 

•  dein^d;tc«»«xecuriu6 ,  quod  prxciic  cpnv 
•peUttadAliikiidum  illico  pcr  bononi  ablar 
•tioncm ,  eorumqiic  rubhattationem,  &  deli- 

•  ber^tionem  >  illis  vcio  non  extaatibus  >  pcr 
capcuraili  i^fius  dtbitoris^ 

106  Et  !iccr,vtdixinuis,non  folcat  conccdi  | 
-mandacum  cxccutiuum»  aequc  pro  cxpcnlis 
Jkd  loc4-itlsiitfuerinD.«Ucfkaliquando  ex6^ 
cneorialcs ,  vt  in  caHi  dccifiMis  %f6.  nam.^j . 
verf.vltrJ.  quod,  par.^i .  recait.  non  Idco  K.OC4 
vt  fupra  aialc  Facit ,  vel-nulliccr  proccdit>  fi 
dac  mandacum  exccuciuum  loco  exccuco- 
«alium,  IjidoHif.  diSa  dccifion.^^.CKi  in  dr&x 
T arracotttn. primitiarum  i6.Nouembrn  addt- 
turO^gid.  inif6.wm,i  1«  «n/.  «i/i  Im»  exe^ 

cutorialium .  * 

107  Nec  quaado  pars  dolofe  lacitac  |  eftnc- 
cefl^e  *  quod  diftsr  Ucterae  incimencur  perfo- 

naliter :  quiA  ex  caufa  calis  doli  fufiicit  inti- 
matio  illarum  facta  alicui  c\  alHnihus  ,  ac 
domi  intimandi ,  &  per  ediaum  ad  vaUxas 
Ecclcfiarum . 

108  Lacitario  f  dolofa,  8i  malitiofu  probatur 
cx  dili^entijs  Nmici;,fcuApparitoris  iu.PA- 

.  tria  lacicancis»&  in  domibus  propri/s  ipfins» 
&  afHnium  ,  vt  cft  cafus  in  1'ampiloncn.  deci- 
warim  de  ycraficgHi  i%,JuMf  i6-^9.,.(or.4^ 
bm,Mem.ArgHelles»-    -  ■  -' ■■  ■  -Tr 

lo^     Secilrior  viacftiutimat^o  f  perfonalitcf 
execoca,vt  in  caufa  Tarraconeii.  primitiarum 
%6,Inntf  1645.  corttm  Reuervidiff.  D.m€o 
cam ,  pari$er  imvrveilantes . 

110  si  autcm  non  prx-ftncetur  f  iCurforc, 
Mandaraiio ,  vcl  Nuncto ,  nil  relcuac ,  qui» 
ficiscll ,  quodprarlcntctur  i  Procuratorc  » 

111  obtincntis coram  Notario  &  tertibus .  [  ilc 
adduCitur  ratio,quia  coca  vis  citationis  c6- 
(Utit  in  nocicia ,  fk  cerca  (ciencia  cicaci .  Et 

Jla  ratio  rationis  cft  ,  f  quia  fi  conftat  citatum 
faabuilfc  rcientiam  cicationi5>fanatiu:  omnis 
defedus ,  &  arftacur  cttacus  perind^  i<ac  6- 
cicacio  fniifec  Icgitimc  exccuta.Roca  in  C«- 
farapifiana  difiribittiontm ,  fen  attentatorum 
25.  Maij  16^6.  coram  R.  P.  /).  meo Cerro , 
in/olio. 

113  Ec  de  huiufmodi  ftilo  ,  quod  f  cxccuco- 
riales  reproducantur  in.Koca  ,  licctludici- 
bns  delegaris  in  illis  decur  facultas  decla- 
randi ,  dcmniciandi  -  quod  hoc  fupre- 
mum  Tribunal  cantum  procedat  ad  vlte- 
liorem  execucioncm,  praetcr  Fefir.  Ub.%.cap 
vi»imo,num.i6.  dicitMotain  Tridcntin^  ma- 
trimov^  1 1.  Marti;  1650.  coram  R.  P.  -D,  meo 
Alber^.itOy  intervolantcs  i  fucrat  eriam  antea 
diiftum  hoc  idem  1»  Viee»*  prior.^tus  (o,\:m 
fel.rei.Ord.  Innorentio  X.  tunc  ciufdcm  Audi- 
core ,  qu«.cll  imprclla  fofi  fecuudum  vulion. 
<mft  Faxinace,  4ecif.zB) .  MW.x .  s.  -  ' 
Praxis  CunilUCapucif . 


114  Ira  rcucrcntcr  DD.Audicoresiii^cipiuntf 
rcfolutionciSvri  Concili;  Tridentini ,  quo 
iplL  cotra-.omHcs  femper  vtunturin  facti  c6- 
tingenda»  yc  proHtcicur  lUctmillis  acquie- 
fcerc  ,  vt  ttit  -itiir  cadem  Koca  in  Ficcn.in- 
rifdiciioms  z.^i-uj  1650.  coram  R.  P.U.mco 
Cerro ,  &  alibi  paffim  ivter  volantes  • 

Talcfquc  rcfolutioncs  obfcruat  eciamfi 

1 1 5  concra  illa^  pra:ccflcric  f  ^liqua  diliinitiua 
-  in  iudicio  contentioib»  vt  in  caufii  AemuH» 

yicar!f.^.Afaritf  i6^Q.eoramEmin9iUi^HMl>m 
meo  Cardinali  Odobono  ,  /«  folio  . 

116  Vt  vcro  congcrantur  paucis  f  rcliqua_* 
priui^egia  huius  fuprcmi  Tribttnalis>confti- 
lcn.  dc  matcria  co»/?j>/</:? 5.54.5 5. 57.dr  <; S. 
Pif  ^''.foUi^.  54.$.)'.69  .C^  1 14.  in  Bull,  noM% 
i0mtXt^^ll^ia>^6*  GyegfirifXfli*  fbLj6*^e9^^ 
dem  tomo  ,  confiit.^.  5.  Martini  r.  fol.z^^g» 
&  242.  d.  BulL  nou,  tom,  1 .  confiit.  2.  Siiti  jy* 
/o/.joft.  vhi  redacitur:adnumerum-duode- 
cim,  confiit.6.  &  1  ^  .Innocentij  yill.  foU^  3-$. 
Cr  340.  tom. I .  confiit.  ? .  Leonis  X.  /b/.^o^.  <Sr 
confiit.i 5 .  Clementis  Vll.fol.  484.  confiit.i  s. 
fault /I/.foUi  24.  tom.i.  confittut.^.  foi^m 
iom.r.  &  ad  conflitnt.6i.fol.6j»  ly»  ^Ud 
loquitiir  dc  /Jccano  ,  tom.2. 

X 17  Et  non  Iblum  Rota ,  ftd  etiam  A.C».t  eA 
«:f  rcnircns  iu  cxcqucndo  mandata  a!iorum_> 
Tribuualium,  niligulUto  de  mcritis &  iu- 
ftiria  iJloruni,  vc  in  Remdnu  demus  17»  Mar- 
tif  1649.  cor.iiH  R.P.£},MiCfl  Bichio  ,  intcr  vtt* 
iantet  i  &  in  Lucana  vnionis  zy.Aprilis  1 64S. 
pn-am  RJ*,JDi.  CbifleH» ,  in  ftdie ,  &  dixerat 
ancc  Kota  in  Rom^vui  loc.uionis  dom:ts  i-f. 
Aprilis  1614.  coram.-bpn,mem,CardtnaU.i'e- 
rojpio ,  in  manuferiptis . 
£t  fx  in  Roca  pioccdicur  prouc  in  primai 

1 18  non  cft  opns  rcuocarc  f  lcnrcntiam  latam_» 
cxcra  cam;pra'rcrciui,quando  caufa  fuic  c6- 
mifla  prout  in  prima ,  &  fnit  fadus  nouus 
proceirus,&-  neceft  opus  hoc  cafu  tranfpor- 

,  carc  acta  prioris  in(l*nr.isr ,  vc  in  Marficcn, 
iurifdiffionit  tS,FebruArit  1647.  cerameodem 
JtJ'..Zi,  meo  Bichio  y  intcr  volantcs . 

A.  C.  quoque  procedic  prouc  in  prima  » 

119  ftnc  obHgationc  f  Camcrali>  ied  caKcafti 
dcbcc  cxprimi  in  monitorio  priuilegium.* 
l.'-jn;i.y>  C.  ijiiando  Impcrator  ,  Z't  in  Stoletana 
prxdtf  l\ioucmbrts  1619.  lora^njan.  raem, 
iMuoceutio  X,        .  ..V.; 

Ilcj^lico  ,  qtiod  Rora  procedic prouc in_> 

120  prima ,  vtgorc  ciaufulz ,  quam,  quas ,  f 
quatenus  non  fuit  exadnerib  aliquid  oppo- 
licum_> . 

Nec  ibidifpurantur  tlubia  fupcr  damnis, 

1 21  &  incerelle,  quando diipucacio  fimilis  f  dc-, 
pendet^  negocto  principaIi>inquo  illa  vi> 

dcntur  inclTc  ,  vr  iii  Romava  fnbliaRationis 
."7./k«i/  1651.  toram  did.  K.p.D.  mco  P.uhio, 
int»  wantes » 

B  I»»  £c 
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Deludice^  &eius  Iurifili£lione 


II»  £t  vlgore  diAz  cldufulx  f  poteftproaim- 
ciare  ptouc  in  prima,  abCquc  eo  quod  reuo- 
cetnr  Knttotia  laea  extra  Rotam ,  dum  pra^ 
cipu^  prima  ieniencia  non  fuit  lacaconcnL> 
iura  in  lloca  dcduda,  vc  in  Meleuttava  com- 
tnendtt  de  Vaours  ^Febr.  1650.  eoram  J{J*U), 
meo  Cerro  ,  ititer  vohme$ , 
Et  comprchcndit  omncs  caufas  motas,  & 

I  »3  moucdas»!  vc  in  Homatta  FaUtif  ^JdMj  i 
e§rameodm,»nf9Ue» 

Vigore  ctiam  difts  claufulx  fi  A.  C.  rcla^ 

l»4  xac  mandacum  f  vigore  obligacionis  Came- 
ralis ,  Sc  ii  fnitcominifla  caufa  i  Signacura 
cum  claufula ,  fi  quidezequendum ,  Rota^ 
vigorc  dictac  claufulac  in  comilfionc  prxfcn- 
taca  conccncx  iblcc  relaxare  roandatum  exc- 
cnciaHm  »  vt  in  Aiuonirana  nrMM  si.  /Mnv 
itf^.  coram  Eminentiginio  D,  mte  CMnUtuU 
Cerraio ,  inter  manujcriptas » 
Si  qnis  ect  am  coepit  iudicioro  in  Saloiano 

I»5  pro  immiffione  f  ad  alic^uodprxdium  ,  & 
neinde  fuic  commilia  caula  in  Koca*  fi  pecic 
xmmiilionem  ad  alia  booa»  &  in  commijffio> 
ne  adefl  dida  claufula,  poteft  obcinere»quia 
illa  compreliendic  lices  mocas,&  mouendas, 
&  ell  ac  n  ab  inicio  onine  ius*  eciam  quo 
ad  alia  bona,  fuillec  dedudnm»  -vt  in  Mm^ 
lanen.  Cenjus  zz.  Tunij \6^6.  coram  R.P.D. 
tneo  Meltio,tnter  volantes ,  Sc  idem  drmac  Ao- 
.  MOiiafiildeeiifmiffi  yjeuattauttnmiijfebr» 

•   •  <!r  i-].M.-.rtij  I (5^7.  cortm M^J),Arffi^9 
itaer  mamfcrfftm . 

*  Ec  fi  contradus  eft  {tipnlatnsln  VriM,  ve! 

non  cft  aiibi  dclHnara  folucio,  potcric  Reus, 
i%6  eciam  Foreniis,  in  Curia  f  conueniri.vel  co- 
ram  A.C«veleciam  in  Roca  prxuia  commiC 
ilone  cum  facnlcatibus  A.  C.  vt  cl\  cafus  de 
A.  C.  in  Nucemina  afH&us  4.  Maif  2^48,  ee» 
tam  jRJP.D.  Verofpio ,  in  folio  . 

De  Gabernmre  yrUs* 

Artic.V.  • 

1 17  Gubernator  Vrhis  habet  confpicuam  iiaiftiSie» 
nem  in  ctuilibHSt  &  eriminaUbus . 

t  a«  Giihemator  Frhistifim  deUffa  eognofcat,&  <«»* 
tra  quos  proccdat .  vftjue  ad num.l^z» 

143  yicarius  yrbis  t&A,C.  in  quibus  caufis  co- 

gnofcant  iuxta  frdneatioaem  eU  Gubematore. 

144  ruarius  Frbis  frocedit  contra  fottieitaiitet  im 

confiffione . 

S4S  Sacr*  Confnlta  Tribunal  fedet  bis  in  hebdo^ 

madii . 

Tribunal  pr^diEIum  quomodo  fit  formmnih  & 
quaUtcr  dectdat  caufas .  ibidem  . 

GVbcmator  quoque  Vrbis  prarrer  fupe- 
rius  di<aa  habct  in  Vrbc  iurifdiftioncm 
t»7  tco/picuani,inciuilibusquidcra  limitacam 
.  vtihpra,iediactinuuUal>invnplam.vtjii 


conflitut.2.  Leonis  X.  fo\.  409.  in  BtdUr.  nou, 
tom. I .  conjlit. i.F^  I V.  fol. i .  tom.i.  conft,}^ 
aufdemfol.32.&  con/i.%6.  eiufdem  fol.Sojom» 
■eademt  in  conjiit.  \o-].  Pu  V.  foLl  26.  eonfUt.^ 
Gregorij  X I J I.fol.ifg.  in  confUt.yz.  Sixti 
foU^^9.  tom.%.  &  conftit.71.PauU  y.  fol.  1 49. 
tm*  )•  &  conftitut,9i.  Vfhtm,  yill.  fol. 1 04 . 
rom.4.  quodque  habeaccuni  alijs  ludicibus 
in  criminalibus  cumulaciuam.decIaracCTrr- 
goriut  Xlli»  emtfUtut.e  i  ./0/.3 1  ou  HSo 
idemque  6iasem^9$jyrtaiiiyiII^io/^ 
tom.^ 

Proccdicque  fuperomnibtts  defiditin-i 

118  Vrbe,&  diftrictu  commiflts,  f  vidclicet  con- 
cra  AflalTtnos ,  Homicidas ,  i  Banditos  ,  Sc 
contra  dctercnces  Arma  prohibica,puca  Ar- 
chibugieccos ,  Cultelloa,  &  iimilia :  bob  fi>- 
•  lum  vigore  banniii^cntorum  generalium-» » 
quz  luxta  ceropus  rcnouancur,verum  eciam 
vigore  ees^itutieiuis  vj.  Pij  iy.de  qua  in  BmII, 
r.ou.tom.i.  fol.zp.  conftit.^9.fol.^o.  confl.<)2. 
/0/.50,  vigore  conftitutioiiis  9. 10. 14. 40.138. 

245 .  tu  y.  Ui eodem  SuUario ,  &  tom.  cou~ 
ftit,  65.  Gregortf  Xlll.fol,        hmouat.  per 
Sixtitm  y.  conftit.6.fol.^j^.  tom.i.  & per  ClO' 
ment.yill.  conftit.jy.  fol.^S.  /0OT.3. 
I>rocedic  concra  Notarios  criminales,  (bi 

J  »P  Tribunalis  propalanccs  f  depo/iriones  Reo- 
rum  in  fecrecis  Carceribus  deccncorum ,  vi- 
gore  eooftituUonis  47.  HiK  dt  quaindiS^ 
BhUar.nou.tom.-1.fol.199. 

Concra  Tonfoces ,  &  Fabncacores  Mone- 
tXy  vigorc  conftitutMs  iii.  eiufdem  Pontifi- 

1 30  cis,  de  qttA  f  in  eodem  BuiUr.  &  tom.lf6i.%jym 
Concra  fraudolencos  decodores,vigore  con- 
ftitutioms  1 5  2.  eiufdem  Papa,  de  qua  in  eadem 
tomofol.i^S. 

Contra  Scribcntes  aduifos  fccretos,  Sc  li- 
bellos  famofos,vigore  conftitut.v^y.fol.  169. 

I }  z  f  eiufdem  PmiUftcis^  eouft.^  Gregonj  Xill, 
fol.iy.^.  tom.z. 

.    Itidcm  contra  DuelJances ,  vigorc  conjii- 
tutiouis  78.  eiufdem  Gregorif  XIII.  fol.  3  47  .cJp 

132  conflit.ii.f  Cltmentis  V III .fol.io.tom.i. 

Contra  Exules,  &  alios  in  Vrbe,  &  diilri- 
Att  commorantes »  qui  animalia ,  &  aJia.» 

133  bonainSeacnt  £ccKiiafiicodiripittQt,ad. 
ducunc ,  recipiunc ,  vel  pcrmutant ,  vigore 
conJUtutionis  ^SXMtciorif  Ji I Il.fol.^ 64. eodem 
tom.  innouat.in  c«^^'t«t.tf.  Sixtijy»  Ikqmi  i» 
todem  tom.  fo!.^  74. 

Viceiius  cocra  fe  recipiences  in  locis  fran- 
chis ,  9e  franchidam  acclamances ,  vigoro 
X34  confiitut.  1 2.  eiufdem  Papa ,  fdequafU,  s8a* 
roio.a.  Prxtcrca  proccdit  conrra  quxrcnrcs, 
X35  finecaufa,temcrariamf  thon  lcparaaonem 
vigotteouJUtia,^.SiJtti  y.fo^^i.  row.». 
Itcm  contra  amiatos ,  qui  infimul  conue^. 
1 3  6  niunc,  &  nciunc  f  caualcacas ,  vigore  cmi^ 
l»tiM»75»  euifdemSixtiy,fiL^S  •t0M«a. 

Vice- 
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Vltcrius  contr*  procurantcs  abortus ,  vi« 
*37  .gorc  (onfiitut.  87.  einfdem ,  f  c/r  7«^  fol.^Sj. 
'  iom.z.  qu«  poftca  (au  m  aliquibus  moUera-  ' 
ta  pcr  GregJC  J  V,  ^«^.«./»/.5  ?  ».  tmjniem, 
Contra  malc/icos.  &  Aftrologos  exerccn- 
I j8  ces  arcemiudictakm aitroloei^,  f  & 

foLlio.  tom.i.confiim.ii.Sixti  V.  fol.  388. 

'f!?'*'^ *<wi/g<t*<*a3. Vtbm Fiil,fol,iiB.        Cardinalis  CmtT^,  qMm  iitr^pimmm 

^■•J*    •      •  •  habeat* 

Coacca  incdhioros ,  &  calcs  iiicefiiis  pto*   147  Mi^firi  vianm,ififm  itirifdimcnem  babunt. 
vigorc  coriflitutiwis  54.  J£rtt^.    148  Camcra  ApcfioUia ,  quot  habeat  Frxlms,  & 


■ohpoSt  oeeetntSttxdrpwdwtem  plurium  ex 
facmorofioribus  ftatus  Eccle/iaiUci,  Amptia- 
torfkitClemeus FJII.  vt in euts em^itiu,i%* 
foi.i^.in  BuUar.  neno  tom.^, 

Dc  Camersrio ,  &  Csmera  Afoftlkk, 
Artic  VL 


curantes 

xj^  t  dc(iuafol,xii,tom.i, 

Contra  fodomitas »  vigore  eonflitut.  7». 

I  -lo  t  Pif  yfol.zoz.tom.z.  Contra  commitccntes. 

*  -i-i  &  excrcciites  cambia  t  illicita,  vigote 
t»it.ixS.PifF.foU^6.tom,t, 

Tandeni  concra  otfendentes » vel  paneoii 
vcl  procuratorcs .  vcl  folliciratorcs  ex  cau- 

14»  fa  litium ,  f  vigore  confiit.ti  i .  Gregorif  XI IJ* 
tom.z.  cr  conflit.6i .  Panii  V,^il^ 
tom.i.  &fub  rigore  ieruatdi(]iofita  in  eon^ 
Jiitut.i  i,  Alexatiifiyi.fol.^  5 1.  tom.i, 
Declan  amcn ,  quod  pro  eifileni  delifti» 

I4J  ptoccdit  etiam  iuxta  prxuentioncm  t  Au» 
aitor  Camcrz  *  qui  excendic  vires  fuas  in_> 
toto  StatnEcdeiialUco»&  quatenus  res  aga- 
cur  cum  Clcricis.  oiam  eitra  Sticnm  £ccle- 
(ialUcu,  atccnca  prarrogatiua,  proptcr  quam 
eU  cxecutor  Litterarum  ApoltoUcarum . 
Sedcontra  (bllicitantesin  conftfltonc»» 

144  tanquam  loci  ordinarius  proccdic  f  Vica- 
rius  Papx  in  Curia ,  vigorc  cot,ftitutionit  j4. 
GregofhiXJJI,  /9/.3S8.10M.S.  ftdtutinsdi- 
ccs.quod  dcbeat  proccdcrc  conrra  illos  San- 
dtiiiimum»  &  lerribile  luquiiiuonis  Tri- 
bunal. 

'  Tribunal  quoquc  >  (eu  Congregatio  nun* 
X45  cupata  Sacra  Confiilta,t  in  qua  bis  in  hcdo- 
tnada  conucaiunc  plures  feniores ,  &  pru* 
dentiores  Sacri  Collegij  Purpuratorum,  die 
fcilicct  Martis,  &  dic  Vcncris,  viti  nccifque 
caufas  proccllatorum  dc  crimiuibus  iu  Sca- 
tttiSccKfiafiicomediate  •  &ifflmediate  iu- 
biedo  patratis ,  cum  (ijmtna  amplaque  po- 


^uot  oiimfiterittt  •  &  num,  i^g, 

CArdinalis  Camcrarius ,  eiiam  prxrcr 
iuriftli.iionem  ii.-ibec  fuum  'i  ribut.ul , 
146  t prxrcr  iurifilidionc  iu  Uanchc.ioj  H> 
brxorum  iusdicit,  vt  etiam-dicam  irifra^ 
ritulo ,  de  iurifdiciionc  i;»tcr  Canicra  n ,  t 

J}articularcs ,  &  inccr  aiiquo  modo  Camerx 
ubiedos,  puta  officiales ,  ipiijf  ]uc  paracu- 
larcs  in  pnnia  inliantia  ,  ^  coijnoicK  i,i  fe- 
cunda  caufas  in  gradu  recurfus  a  decrecis 
'DD.Coniecuacorum  Vrbis  ,  eiufquc  iiirinii- 
Ctio  iegicur  fundata  in  coi;yZ/r«/.  >  rva>:i ;  /. 
fol.zziaom.i.  coi^fl:t:  t.^i.f(jLs<,%.  Paulilll. 
conflit.i,  foL.^C^ .  IiU./IJ  fol.^6j,tom.i.con- 
JlitHt,io»  i6,  ^oz,  &  la^.  Pij  JV»  foL  23.18. 
1 18.6"  lap.  tom.z.  tcrfttt.C).  dcmcr.t.y il l. 
/0/.65.  tom.^.  quibus  cu.^m  auduntur  facuU 
tates  eidcm  tradicae  k  Gregorio  Dccimocer- 
tio  fupcr  iure  congrui ,  &  matcrijs  i*  lus ,  vt 
cx  conftitut.^i.fol.^vi"  tittt. z.  An  auceiu  cius 
ittfi^idio  Sede  Vacantc  conquicicat » vide^ 
bitur  infra  tit.  de  cont.  cdiais  . 
147     £c  in  iioc  aducrccndu,  quod  f  eciam  ma- 
giftriviarum,  vigorehnius  conttitutionts 
nabent  ^opriit  Tnhunal,  quod  fuiiie  cciam 
antiquiliimum,  doccc  conflitut.g.  Marti/u  y, 
fcl.z.{6.  conflit.zo.  Sixti  ly.fol.^  »4.  confl.ip, 
LeonisX.fol.411,  tom.i,  conftitut.ioz.  PiiJV, 
fol.  1 1 8.  &■  ab  cormn  fcntentijs  comnjitcicur 
appcUacio  ad  viarum  Prxiidcm  Cicctcuttu» 
Camer»  Deputatnm . 

Caincra  vero  conUat  intcr  cxtcraduodc- 


teftate  cognofcit»  ex  vi  conflit.y^  Sixtiy.de    148  cim  Qcricis  *  tk  eorum  t  iurifui^uo  dicitur 


aua  in  Bnuario  nonotem.%.fol.j^6i.  vriturque 
inpropofitione ,  &  relatione  caufarum  Po- 
ncntibus,  Prxlatis  fagacioribus ,  &  magis 
pradicis ,  qui  ciigi  polltuc,  cxpcricntia  inli* 
gnibusi  habetque  dcpucacum  Sccrctarium» 
pariccr  SanAicatis  Sux  Rcfercndarium ,  & 
cdmeufalem  >  qui  rcfoiutiones ,  prxccpca 


ordinaria »  tanqnam  delegario  reperiacnr 

faAa  in  cerco  genere  caufarum,  &  prxcipuc 
in  conccrncntibus  aiiquaicCan.crx  mtctcilc» 
vci  cx  quo  Caiucra  principaiiier  agic  >  vel 
exdpic ,  vcl  ex  9U0  alceram  partium  defeiH 

derc  tcnctur . 

Numerus  ipforum  ab  initio  fcptem  non.» 


Confttlcantittni  pandit ,  &  communicac  in^   i4p  excedebacvc  legicnr  t  apud  Eugeniu  Quar. 

Curia  ad  Oltiu  lccretarix,  litteriifiuc  f  ^na-  cum  lonfi.i^.foLz^^.tjm.i.  fuit  vcro  auctus 
cas  ab  Eminecniilimo  Prxfecto  Cungrcga- 


cionis  cranfmitric  excra  Cuciam,cui,vc!  (^ui- 
busrtsexpoitulaccranfiniteendas.ise  alia-> 

prouc occalio,  &  munus  rcquificum  pro  bo- 
tto  Heipublicx  expicc  i  huius  Con^rcgacio- 
Praxis  CamiUi  Capncii . 


ad  duodecim  i  Lcone  Decimo  cotiflitut.  24. 
foL  43  5 .  tom.  t,  8e  comm  authoricas  legitur 
apnd  CaliAunt  Tcrcium  confl.tut.i,  foL  284* 
Si.xtion  y.  ion(i.i.foLioi.Innocentium  Vlllm 
eoiiflit..^foLj  3 3.  iHlium  JJ.  tonftitut.y.  &  9» 

B    3  M 
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Dc  ludicc,  &  cius  lurifdiftione 


/©/.3  ^^.teonem  X.  eonflitut.T^.  foL^^  5. 
bm  II (OHfl,9.fol.'i  2 1 .  tom.i .  &  Sixtum  V* 

Dt  d^i  {nfitimhui  CurU  Tribwtalihs » 
Artic.yil. 

X  50  FrotomedicHS  yrhis ,  quam  habe<tt  iHrifdiGio- 
iitm  ■ 

151  Domus  ri^,  quod  T ribur.al  habeat , 

152  Aromnt^triorum  TrtbumlqHod  fit, 

1 5  j  S4era  Fifita  Carceratorkm  >  ^uam  haitat  fom 
culuitm . 

154  Procurator  Fifci  ,&  Commijfarius  Cameraf 

quam  babeant  facultatem ,  &  officium . 

155  ludexBurgi  ^iutfitp  &fiam  iinrifdiSimem 

babeat, 

SVnt  etiam  tn  Vrbe  slUz  dineria  Tribuiia» 
lia.ica  vc  ctizm  Mcdici  non  concenci 
I  jo  I  ius  diccre,  &  excrcere  concra  in/irmos,vo- 
luerint  etiam  Tribunal  crieere ,  vt  videtnr 

apud  C regorinnt  XIII.  conflitut,  40.  fol.%Q-j, 
tom,2.  Clementem  VIII. confiit.  1 20.  fol.iz^, 
|OT*.3  .Sed  miror  tantos  Pontificcs  inclinaflc 
in  concedendoludicaturam,&;  Tribunali/s» 
quidcfafto,  vt  aiebat  infignis  Aduocatus 
Michatl  Aguiio  Tarraconcnfis ,  nihil  vltra 
didiceruncqttam  aniicos,beneuolos,af  bene 
ipfis  facienrcs  nccare  ,  quiquc  diligentiores 
iunt  in  expediendo  in/irmos ,  quam  caufas . 
Domut  etUtn  Pia  ttuncupata,  vuJgo  delie 
15 1  malmaritate,^  habct  fpeciale  Tribunal,  vt  de 
hoc  cil  couftitutio  j  j.  Grts,orif  XlJI.ftd,  318« 

Kecfnnt  jyrcteieundi  Aromatari/»  qno- 

Ijx  niam  &ipfi  iusdicunr,  |  habcnrquc  pro- 
pria  ftatutaj  &  quia  liccs  habucrantcum-» 
Mcdicis ,  &  concordiam  inierunt»  taliscon- 
cordia  rcpcricur  con/irmata  a  Grcgorio  De- 
cimotcruo  prina  luJij  1  j 85.  &  pro  eis  edi- 
dit  etiam  conftitutibnem  Oemens  Odauns 
tcrtio  Kalcndas  lanuar;  i%96J8c  vltimo  loco 
datum  fuit  in  ipforum  fauorem  fpecialo 
Chitographum  ab  Vrbano  Odauo9.KaJen- 
das  Augnlti  i^s8«  qox  conleruaotur  a|md 
Notarium  corundcni  Aromatariorum. 
De  facra  Vilita  Carccratorum,  tam  in  Ci- 

•153  uiiibus ,  quam  f  in Criminalibus  elegancer 
/cripllt  Ilhiftri!Timiis,?,'RcucrcndijTiniusPa- 
ter  D.loaoncs  Bapciita  Scannarolus  iam  no- 
firc  Cnric  excellentiflimus  Patronns » mihi 
enimlatiserit  indicaHe  conflitutJ\^fiL%6o» 
FatilillJ.  confiit.i.  Iulij  Ill.fal.^ijp.  tom.t, 
f^€0»ftit.6S.  Pauli  V.fol.199.  tom.^.  vbi  tota 
hniuimodi  maccria  continetur . 
Quia  vcro ,  tam  rcipcd»  inrcrcrtc  Came- 

154  rx,  quam  rcfpcctu  intercdc  f  ]  rlci ,  funt  dc- 
ptitati  pro  vtriufque  dcfcnfionePtocuratdr 
Fifc4U$  i  &  Comini/Urius  Camenp,  quam.4 


auchoricatcm  habeanc,  adeundx  funt  etnfU. 
tut.20.  Clementis  VII.  conftit.  44.  Sixti  V.  & 
€mtft,7l*  fuper  rcform.  Tribun.  Vrb.  Pauli  V, 
155  In  Tribunali  Curis  Burgi  f  SandiPctri 
nuncupaco ,  folec  prjciici  vir  incegricacci  & 
doArina  vtplurimum  conipicnus » 

Huiufque  iurifdiftio  tam  in  ciuilibus  , 
quam  in  crimijtaiibus,  vicx  ctiam,&  necis  eft 
ordinaria»  &ab  eiusfint^nti/s  appeliaciir 
ad  A.  C  vel  Gnbematoiem  Vrbis  • 

J>e  Jmifdi^tmeRvta ,  ^  Judicum 
DtieffttntiiB » 

Artic.  VUI. 

151;  ^uditorcs  Rota ,  quam  iurifdiHionem  babettlt  • 

itt  prottuttciaado,  procedendo. 
s  57  Conmiffanes tUreff»  Andimibns  XMt ,  dtoraK 

turpotius  diftributiones . 

158  Auditores  Jtota  non  poffunt  prccedere  ante  prth 

fentatiwem  comnt^nis . 

159  Commijgia  vmea  fi^feitnt  eaitfis  Jluatibiufip> 

quead  finem . 

160  Caufx  beneftciales,&  fpiritualcs  committuntur 

inXoitinonmiinftaiuia, 
Caufc  alis,  quitnam  comittamitr  in  Rota  .  ibid, 
16  X  Caufx  .leuiores  iu  fecunda  inftantia  commit^ 

tamttr  Heferendarifs .. 
lS%  yicanj  Foranei  dicum^r  Tudices  ordinarij  ddt» 

gati  advmuerfttatem  caufarum . 
1^1  Pomm^p  direSa  A.C.feu  alteri  Judiciordina» 

rio  inid,  <iuodfpe8atadfnaminrifdi8ionm 

txcitattfed  nen  delegat . 

SAcrx  Rotx  Auditores  in  proccdendo  ha- 
bcnt  iurifdiftionem  f  ordinariam,in  (cn- 
ceiitiando  vero  deicgatam ,  glof.  in  Clement* 
'  jinditor ,  t4»  DoSores  de  refcript.  Veftr,  Ub.t, 
cap.de Capellan.  Sumni.  Pont.fol.^^.&lib.-^, 
capi,  lud,  's.par.  conftare ;  fol.  ^6,  Staphil.  do 
litteris  iufl.  cap.  i .  fol.tej. 

157  Idco  commiAioncs ,  qux  Auditorifdiri- 
guntur,  dicuntur  potius  diftriburiones,  qua 
commifiioncs  caui"arum,^o;.</cf  i/.  1 3  .de  offic, 

158  delegat.  in  itouis ,  f  licet  nonpoflint  anto 
praientationcm  in  ca  procedcrc ,  Gomes  d, 
eompend.fol.  i^S.col.  i.&  vtdijci ,  incaufis 

I  $p  Rotatibps  ynica  f  commiilio  fiiflkit ,  cuins 
vigorc  pofliint  Auditorcs  omnia  faceto 
vfque  ad  confummacioncm  cotius  caufx . 

Commictuntur  vtiupra  dixi.in  Kota  om- 
nes cauix  bcneficiales  vndccunque  finc ,  f  & 
ipirirualcs  in  quacunquc  inllantia  ad  CuriS 
conHucnces,  profaii^,ii;  omnes  pneccrquam 
inter  Romanos,dnmmodo  aicendant  ad  va» 
Iorcmquingcnrorri;&  dcnique  caufx  omnes 
graues  in  Curia  tcrminanda:  in  quacunque 
inilamia ,  li  orator  id  pecat ,  nifi  ex  difpofi- 
tione ,  vel  priuilegio  papat  in  aliqua  inilan* 
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l^ars  I.  Cap.  II.  Artic.  IX. 


tia  ,  rpeciaiiccrearum  co^tiitio  i^eAec  ad 
aiium  ludicem  ^ 
iSi  Caafe  vero  leues  (ab  (umma  f  fcutorum 
quingcntorum  committuncur  in  fccunda_» 
iniUntia ,  Prxlacis  Rcfcrendarijs  Romatue 
Carix  afliftentibus,<;xeeptis  cauHs  Capttoli- 
ms  1  iftique  procedunt,  vtludiccs  dclcgati, 
de  quibus  loquitur  e«ifiit»%9»  Jti  ly^&cvt-^ 
/HtMt^i.Sixti  y. 

Alij  funt  Delegati  ad  vninerfitatem  cau- 
t6x  farum » dc  quibus  non  eft  fada  mcntio  |  fu- 
j>ra ,  &  ii^  funt  Vicarij  f  oranci  Epifcopo^ 
rum  *  qnt  fimtqnafi  ordinari;  in  Tertitorio 
^bi  attributo:  &  ad  qux  reflringatur  eorum 
facultas,dicit  frMe4n  .  enm  fMtfam»»iO* 
extra  de  appclL 

Omnes  ergo  prfdidi  ludiccsexceptisAiK 
X#J  ditoribuj  Rotar,&  Rcfcrcndarijs  f  dicuntuc 
iiabcre  iuriididioncm  ordinaham  in  Curia» 
ciique  praEcipu^  Gubematori»  A.C.&  Vic»' 
riojvt  aiximusjindifrcrcnter  caufar,tanquani 
ordinarijs  commitcuntur ,  &  circa  conunif- 
fionem  caufarum  aduertendum  eft  • 

Jsrifdi^me  lutlicis  criimarft 
AtucIX. 

164  CommijlJtozft  fupratnon  alterat .  &  num.rf^t. 
i66  Ltmita  fi  iuriCdiSio  exctditur  i  puta  vt  proce» 

iMUtrafpgUgUmiiiremvt'» 
,l6j  CemmiJfiQ  delegato  in  caufa  fpc&ante  MdvrHikU 

riitmfKiteaufam  commijfariam . 
Iitiexwiimtnmwn  potcft  cognofcere  caufam 

delegatam ,  ceffanre  delegato .  ibidem  . 
t€Z  JurifdiSiones  difiin^uuntur  d/umma,  &■  eaufw^ 

rumqiuihutte* 
169  Caufamercedum  fpeflantadGHhntetmmm 
»70  Cauf^informa  CamerxfpeSantadAJC» 
171  Caitjx  miferabilium  perfonarum,  &  Fiduamm 

fpe&antad  Vicarium . 
VJt  Jurifdr&io  acquifita  rationr  qualitatis  debet  ex- 

primi in  libeUo  >  vel  commijfione ,  &  ».173. 
1 74  Petitiot  ^  non  verifiea^  i^tHttir  i»  eemmif* 

fione  caufarum . 
27$  JurifdiSio  difUi^fttUtr  d  gmmtitate petita ,  noit 

aiMeiN  JehiUt  • 

176  CMmulatiofummdrlm$^f«»Mii^ii9^fitiiim 
iurifdidionem . 
Proceffus  faSus  ratione  dubietatis  fumms,  an 
fnfiiMeMtiir»  ^Oemm 

QVando  committitur  aliquid  ludici  or- 
dinario ,  quod  ali^  ad  eius  f  iuri^ 
^  ftioncm  fpcfter,  dicitur  cxcjtari 
cius  iurifdiCdo  >  vt  in  reformatio»c  Fauli  V, 
tif,  ie  A,  C.  S.  in  caufts ,  nec  ^ropterea  cffici^ 
tnr  f  Delegatus,  nifi  in  refcnpto  aliquid  co- 
rineatur,  quod  altereteius  iurilHidioncm  , 
vtii  detur  iacultas  procedendi  appellatione 
li$  Rmocat  t       coun  cffieicurDclegati»» 


cap.  licet  in  eorrigendis ,  vbiglof.  &  DD.  e\' 
tra  de  o^t.  ordtnar,  I-ranc,  in  cap,  Paftoralis  > 
inprineif,  mim,  9,  extra  ie  etppdt,  &  diSa  re» 

fcrmat,  ^.fcqucnti . 

Et  fi  commitcaturDelcgatocaufa,  quae 
lCj  ad  ludiccm  ordinarium  t  ipedaret,  morcup 

ddegacok  vel  qiioiiit  modo  eius  iurifdictio- 

nc  cxpirata ,  noapoteft  ordinarius  in  ca  (e 

inuomittere,  Ffmie^intaf,vtdebitHfinftne 

extradeappelt, 

Simjlitcr ,  quia  qualitatcs  caufarum  ,  3c 
Idd  fumma:  difiiaguunt  ^ lurildiaioncs,  prarfcr- 

rim  interlndices  minores,ac  etiam  inter 
159  maiores ,  vtputa  caufa:  f  mcrcedum  Gnber- 

natori,  vtdicta  rcformationc;obIigationis 

1 70  in  forma  |  Camerx  A.C.  vt  ibibcm  1  Vidua- 

171  rum ,  &  miiendyiiium  peribnanim,  f  Vicar 
rio  Pap^ ,  vt  conftit.  1.  Paul.  11,  cenflitut.$6, 
Jp4iU,UJ,  confiit,t,  JuUlJ.conftit.iS,  Pn 

Notandum  eft,  qaod<jaaiido  ratione^ 

172  alicuius  qualitatis  acquiritur  |alicuiitaiC 
171  dit5tio  ad  hoc,  vt  ei  coramittacur  f  C3u(«_», 

iemperdebei;  In  Ubello,  &  Commiilione  • 
«jaalitas  illa  exprimimec  tcfert  quod  poftea 
non  vcrificctur  in  totum  ,  ad  hoc,  vtille  rc- 

174  mancat  |  ludcxi  infpicicur  enim  petitio 
tion  verificario*&  fic  quotidic  vidi  praAi- 
•    cari  a  Signatura  luOitix ,  &  ab  Emincnfiili* 
mo  D.  mcQ  Cardinali  Sacchetto  « 

t7f  Eadem  rarione,  fi  aaaiiritas  f  dtfiiagaat 
iiirifdi<ftIonem,  attcnaitur  quantitas  pctita, 
non  autcm  debita  /.  pcn.  inpne ,  ff.  de  iurifd^ 
0mn.  TMi,jlffiiff'  decif.i^j^v^i aii^nt^ , 

Aducrtcndum  cfl  tamen,  quod  ad  impe* 
diendam  iurifdii^onemji  noniit  cumulatio 

17^  fummarum ;  imo  fi  ab  initio  fumma  fit  in- 
certa ,  &  dcinde  in  procelfu  conlletcam  ex« 
ccdcrc  iurifdiftioncm  Iudicis,fuftineturpro- 
cefius  ratione  incertitudiois ,  &  d.ubiecatis  . 
quae  fnit  i  principio,  Fmit,  i,  fnA,  moi» 
milL/kn,  ftf.  »«111.74« 

^^t{mfore  MeHemfare  de  iurftS&itfie^  . 
^  qnemtdtfrtHfetmr. 

Anic.  X« 

177  ludicts  ordinarif,  &  delegati  valdc  difftrtmt, 
I  ^ii  Judex  ordinanus  ^uaUter ,  ^  fuando  ac^uirai 

iitrif^Sienem, 
I7P  ludex  deUgatus ,  &  adiun3uSyquando  dicantur 

acquifiuijfe iurifdiQionem  .&nu.  1 80. 1 8 1. 
18«  AmpUa^etfiaUnniefciant  faSanicJjc  delega* 

tiouem ,  veladiunilionem . 
283  Proce/fus  faHusnon  prKfentataetniimifftvttan 

valeat ,  fi  pojlea  prtifentctur  • 
1 84  Juiex  wamuint  mt  pntneniat  eefftefeenie  mh 

teauam  alteri  pmfentetur  commiffto . 
18$  Prjijentatio  commi^9niSi&  non  expeditio,atten' 

ditar. 
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De  Juclice ,  Sc  eius  Iurifdi£tione 


196  JmpedimtntHtn  prsfenMMiiih€omm§w»u»iB 
cuius  dammm  fit . 

ftt  opponenda ,  vel  non ,  &  num.  188. 

189  Fojfeffi»  iunfdiStMis»  wnaequimur  fervHi- 

etimaStm, 

190  Cwnui^o  prdftiitaHt  fVjlfiraiurfaitesgffa» 

J5>J  £tqi'd  fi  perdcretun  o"  an  poffc:  prQbari  per 

tefies,  &  num.i97. 
S9I  Cardinali  affertnti  babcre  iurifdiSioam^  dt» 

l^to ,  &  cui,  an  cfedatur . 
IP4  jitrWU8i9Mpolfitpr$hkri,ttimfr4tfumptiiti, 
lf%  Sentaitia  ttnt^  frt^mititiir Ut»  ttm  iwrifii- 

Uionc% 

COncludo  igitur ,  quod  in  pnncipio  de- 
bet  conftarc  dc  itirifcii&ionc  ,  liccc  1 
"  in  lioc  valdc  diffcranr  f  udcx  ordinarius  >  & 
dclegatus :  nam  oidiiKtrio,  cuin  ei  acquira" 
178  tur  t  iuri^i"^'o,co  ipfccjuod  cfttalis,  fufTi- 
cic  4  principio  iuriidictioncm  ruam>acre 
tfk  talem  lcniel  oflendete ,  ic  nodficaio  « 
Cnidopap.  decif.j  12.  prout  quQtidjc  vidieinnt 
iu  praxi ,  Oc  diximus  fupra . 
Delegatas  vero ,  nifi  fit  dclegatus  ad  vni- 
17P  nerfitatem  cauiarum ,  f  &  adiun&us,  debcc 
lempcr  in  quacunque  caufa  doccre  dc  iuriP- 
di(5tione,  ideo  ipfi  noa  acquincur  aauiu- 
s8o  riCdiSdo,  fnifipoft  prxientacam  conuni^ 

"  fioncm ,  cap.  vt  noflrum ,  cap.  fuper  eo  i.  c.r- 
tra  de  appell.  glof.  in  Clem.  i .  verb,  receptis  de 
Procttrat,  StaphiLcap.n^^^^  VhenM  dt* 
fdp.io.  nit.^^o.fol.^6<i.to.z.&  cap.  15.?;.'/.  246. 
fol.699.  tom.i.  6c  niiipoflcicacam  parccm-> 

t8i  addicendamcontra  tcommillion<*m,qaia 
alids  commi/no  non  tribuit  iurifdidioncm, 
CaffidorJecif.j.  deappell.&  Vbert.  vbifupra. 
num.j  5  $  .fol.i 66 .  &  num..^^  Z.fol.i  93.  &  in 
traff.  de mod.  &  rat.  citand.  part.^.  inttBiS' 

S8»  prsfentatafol.  100.  &  hoc  |  procedit  quam- 
uis  fciucrinc  aliunde  dclegacione,vcl  adiun-> 
fiionemjquodque  commilSo  fberitexpe(U- 
ca,  &  fiprocedunt ,  proccllus  eft  ipfo  luro 
nullus,  Franc.  in  cap.  fuper  eo  num.9,  vfque 
«rf  »». 1 5*  <^  i»  €af,vt  iehitits  uitm, 41»  txtrte 
ie  appcU. 

Necprocefliis  validantur  pcrprf  fencatio- 
S8j  nem  comii?ionis ,  f  quia  non  retrotrahicur, 
Gtudopap.  decif.286.  dcquo  vidc  c:um  glef» 
Muld.  Salicet.  &  alios  in  i.i.C.  qtii pro  fito  . 
iladem  ratione  il  ludcx  ordinarius  incce- 
184  pitco^oicerealiqui  t  caufampriufquam 
tommiftlio  caufx  prarfcntcturdclcgatcdici- 
zur  |>r2ucni/re>  quamuis  commiino  ellcccx- 
pedira  antequam  cauia  introdacerecui'  co> 
S85  ram  ordinario,  quia  attcnditur  f  priienta- 
rio  commi/Iionis,  uon  cxpcditio,  ad  acqui- 
icndam  iurifdiCtioncm,  imputctquc  »ibi  ini- 
petr(ms«  ^uiaotca  nonptjucntauit  j  nccjue 


ei  fuffragatur  impedimientum  i  dunimodo 
x8d  t  non  proccllillcc  ex  fai^o ,  &  culpa  aduet^ 
iarii  >  quia  tunc  lecus  diceremus,  cap.  vt  de- 

biiiis  ,  ~ul>i  Franc.  num.^.  extra  deappell. 
iZ-j  Et  licct  f  aliqui  volucrinc,quod  proccdac 
dummodopars  m>ponat  dc  non  prxfeuta- 
•tionereicnptiylecusficonientiat,  velikl- 
tem  nonopponac  de  non  prxfcntationc_>» 
quia  tunc  fuftinerecur  procei]us,^a/.  in  l.ne- 
^uicquam  t  S.  vbi  dwrttum ,  in  fin.  ff.  de  ojfiu 
frocottf. 

Huiufmodi  camen  limicatio  non  videtuc 
188  ttcepUtVt pcr  FraueiindMtp.fupereo  n.i^j^ 
Guidopap.  d.  decif.2^6.  Pofteino  vero  iurifdi- 
18^  ^Uonis  alio  non  polTidcntcf  vcl  fi  pollideat 
paciencc,&  colerantcacquiritur  pcr  vnicum 
adnm  iurifdidionalcm,  Vemt.diS^aapufiuk* 

tttod.  nuU.fanar.  poff. 

Przfentaca  vcro  commilllone  debet  pe- 
tfo  nes  ada  rcgiftrari :  quanis  enim  poftea  pen. 
dacur  originale,  vcl  abradatur,vcl  alterefur» 
&  dubicccur  propcerca  de  validitate  proceC- 
fnsex  deiedu  iurifdidUonis,dummodo  rcgi- 
firatiofitaadttiaataperludicem ,  totaque 
commifllorepcriatur  regillrata,  vcl  habeac 
principium,  &  fincm  cum  ciaufuJis  neceilap 
n/s » &  iubilanti^t»lis ,  &  pars  fuit  cteata'» 

quicquid  dicat  I>.  Cratiofus  ybcrtits  in  fuO 
traS^tit.decitat.  cap.x^6..  uumer.  li.fol,  787. 
Tdflfeict 'ISiftinebi^i^    proceflus ;  imd  fi 
xpi  fuiflct  f  data  copia  parti ,  qux  nihil  oppo- 
.^^tai^^^^t^Om^^f^  i  poftet  pars 

cogi  ad  pneiaitSindam  copiam  habitam-» . 
qu£  dcuuo  rcgiftraca  fidem  faciec ,  FeUn.  in 
cap.  eum  im  iiir»mmX,e3ttKn  4c  offic.  deleg. 
19%     Poccric  eciam  eo  cafu  fprobari  per  tclle^f 
deponenccs  de  ccnore  commiffionis ,  &  eiat/ 
amilHonc,  gtof.  &  Abb.  in  cap.  cum  olim  cx- 
^i^tra  de  priuil.  y  ant.de  »uiUt.ex  defeQu  iurifdiS^. 
^il^0yiiiSo  num.2O.  &  a^ 

Qupd  /i  delcgatusciret  dc  maioribus  lu^ 
t.lfi  dAcibus,acdc£minentiJlimis,vtputaf  Car- 
dinalis,  tunc  crederctur  illi  allcrenci  fe  ha- 
builfc  iurifdiSionem ,  FMt.iiS.  tnp,qkib» 
mod.  nuUit.fanar.  poff.  nHm.^-^. 

Pra:fumptiue  quoquc  probari  poflcCvt  (i 
probarcrur  delcgacum  public^  notorieqoe 
IP4  f  fcicncc  ,    paricncc  dclegancc  .  vcl  co,  qui 
dclcgarc ,  poceratprocclfiilc ,  &  tuijilc  fcn- 
tenciam,  &  hoc  fiue  in  totom  negetur  in- 
rifdidio,  (iuc  impugnctur,  tanqaaminuali- 
da,  f  ant.difi.num^j. 
Si  eciam  eflemusinlentcntia  antiqua-», 
IP5  priruniitur pr^ce/Iifle iurifdifiio,  f  nifiCK 
icriptuiis  produ(5tis  dcfccius  ipfc  probarc- 
tur ,  Fclitt.  in  cap.  ficut.  num,i  u  &feq,  extra 
itfm.&reiHiie. 


Inrifii' 
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ParsL  Cap.Il.  Artic.XI.  tf 

iitnfdiil;0fiomd§  t& tjuntd^fvfHlktm^ ,  -         liorc  non  ruflScit decretum  citationis ,  ftd 
Artic.  X I»  fcouihcur  alius  a&us .  Put*  dee^f, ».  dt  ^fUi» 

196  MfdiBio .  -ot  perpetuctur ,  quidfabm  Pcrpctuatio  iurirdiaionis  inducitur  co- 

X97  Et  qmd  m  ImbtHtthMt  iur^diatvHtmiMtMiii^        inftanciam  citatio  dccernirur ,  vel lic  aiius 

r  ^'^^'  /.  j  ;         adus.quamuisnondeueiicritad  notiriam 

aoo  ^«V^jfiffofine  citatimiemtidatfTMnmimimmitt   »05  citati ;  qup  f  ad  aducrfai  -um  verd  non  pcr- 

pccuacur  lunfdii^o  j  oiii  cxccuca  cicacioue. 


CkmeHt,%,vt  lit,  ftni,  Hman,  confi  3  o.  circa 
princ.  Felin,  tn  diSl.  cap.gratim » JMr».^.  Ci^ 
fadoir.  decifi .  de  refeript* 

Dt  FrMtiitifHecMpnm* 
Arcic.  XU. 


erimiwUibHS . 
30I  Iiarifdi^ptrfeiHMtafHeadvHitMfitetiHHt 

^Ho  ad  alios  inter  plures  ludices . 
10  a  InrifdiBio  qnando  dicatur  ferpetitata,reHiiJfiHi. 

.  0'aHferptlHetHrimimmexfreffis,  . 
10%  Itirifdiaio  d  (juibKs  perpetHetHT  fer  deemHHi 

citatiottit  •  d  quibus  nm . 
204  FerfetMtieiHrijdiaionis/iHeadaaermfHaU-' 

Itrfiati&fmiid  renHt  f«MMda .  &  mutof,  rHditum  dmerHm  aaorit ,  &  reit  qitis  fotier  dt- 

catur  . 

VT  perpecuctur  iurifdicftio  acqnifita-^  207  ludexille  ,quoad  fartesexferitHrtqui  frior 

qnomodocunquc.requiricurflalcem  titauit, 

decrctum  citationis  ,  Bifign.  dccif.  i.  de  offic.  »08  Cilatie aUenditur,  fi  coaeHrrat eiiatio^ eaftu- . 

del^t,  Aot,  decif  y.  de  dol,  &  cont.  in  antiq:  ra ,  etiam  in  Rota  . 

Cafi^.  dteif,%.  de  refcrift.  Feiin.  fofi  alhs ,  »09  Prefentatio  jeviper  attenditur  in  Jtota  ad  effe^ 

i»  tHf^atHm,  &  iBtaf,  rdatHm  extra  de  tffie*  Sum  prxuentioms .  • 

delqflt»  2 10  Auditores  Rotx  de  (oijfcyrfn  co^inditorum  froct' 

Pnecerquam  in  iiabentibus  iurifdictione  dunt  pofi  pra^fentAtAtn  commiljionem , 

Ip7  yoiuntariam ,  vt  in  arbicris,  ad  t  q uorum-»  »1 1  Jkclara,  qited  eenfeHfHs  pradiaHi,  hoh  efi  opHs 

iurifdiiflionc  perpctuandam  rcquiritur  con-  quod  ftt  expreffHs  . 

■    icltatio  litis ,  l.fi  lonuenerit ,  /.  de  iurifdiS.  2 1  x  Auditores  JLotXt  au  po^nt  caufam  intcr  fc  ipfos 

emn,  tnd.  CardiH.  in  Ciem,PmHraterm  hh.^  ,  remittere ,  fi  dHbitetHr  de  iurifdiSienc , 

deProcitr.  113  Itirifdiciio  fi  fit  dubU  intcr  Auditorem  BM4t^ 

lir quamuis  dubium  fican  per  alium  adii  &  luduem  cxtra  Rotam ,  quid fiat . 

I  p  8  poifirinum  antc  f  citactoncm ,  puta  fiibdele.  SI4  Citatio  fju^ihs  e/fe  debeat  ad  iffeaHm  teminoH' 


gationem  caufx  ,  &  fimilcs,  pcrpctuetur  iu- 
rifdiftio,  vt  tenuk  Gemin.poflglof.in  cap.cttm 
flures ,  num.  1 1 .     1 4.  in  caf,  qttamtus ,  &  in 
taf.  fi  i  fiAdde^uot  de  «ffit,  ddeg,  in  6. 
Receptior  tamen  opinio  cft,  quod  rcqiil- 
1^9  ritur  \  faltcm  decrecum  citacionis  ,  vc  uocac 
Beer,  /«  dia.  cap.  gratumt  tf  eaf.  relatum ,  • 
Ncque  in  criminalibus  inquifitio  dat  prj- 
loo  aeationem  ,  nili  adltc  f  citatio,  Bald.  ia  1. 1.* 
rotS.  CJe  eonfeff.  Boff^.in  fua  praxii  titde  Fer, 
emfet,niim.i9i.&  LueGuaT^n.  in  fno  trad. 
tom.  I .  Hum.} .  &  4.  fot. 20.  ^  li  llnc  piures  lu- 
dices  f  in  cadem  caufa ,  perpetuata  iurifdi- 
Aioneqno  ad  vnum,  cenCecur,  eriam  pcrpc- 
tuata,  quo  ad  alios  di6f.eaf,eimftHm»  vbi 
Cemtn.  num.i  i.  6"  14 


aoi 


di  iHTiJdiaieHm  >  &  it^OHtia ,  <^.«  . 

io<J  i'  Deo  fi  duo  f  ludiccs ,  altcr  pcr  aciorcm , 
JL  alcer  pcr  rcum  iii  cadem  cauia  impetrcn- 
rur  ,  cum  debeac  ab  vno  caul*a  auocari , 
alteri  quipraiuenic  conimicci,  vc  didum  fuic 
fiipra ,  illc  dicetur  prxucnifib,  qntin  exe>- 
cucione  citatiouispra-ucuir ,  quanuiis  poH: 
alium  eam  decrcueric » licec  enim  decrccum 
ardct  aAorem ,  non  tamen  arftat  reum  ad 
compareiidum  coram  co ,  Bifign.  dida  de" 
eif.i.  de  oj^i  .dclegat.  Rota  di£la  decif.<).  de  dol. 
&  contitmai  .in  antiq.  ybcrt.de  eitat.  d.  cap.  i  o. 
nHm.^%^.fol.i,66. 

Infpii-inuifque  fcinpcr  circa  prxucrttionc, 
quo  ad  parccs  exccutioiiem  cicacioniii ,  fe- 


Perpetaata  ancem  nnnquam  dlcitur,  quo  207  Uh,  in  d.  cap.  eranm,  iMnit.5 .  f  Et  hoc  pktwe- 


10*  ad  ea  ,  qua-  non  fucrunt  cxprelfa  ,  f  nifi  ia_» 
conuexis ,  vcl  niii  actus  pcr  quem  inducitur 
perpccnario  reipiciat  tam  expreflain,  qnun 
oon  expreiram,&  in  certis  alijs  cafibus,qa05 
recenfet  Felin.  iti  cap.  Pafioralis ,  $•  qHoniam , 
num.  1.  extra  de  reft  npt. 
Limita  primam  conclufionem  dc  decrero 

loj  citacionis  ad  pcrpetuandain  f  iurifdiftioncr 
vt  procedat  in  ludicc  ordinario  >  vel  dele- 
•   gaco  i  Principe ,  quia  tn  delcgato  ab  infe- 


cic  in  oinnibiis  caulis  taiv.  m  Rora  ,  quam_#  ^ 
cxtraRotam,     in  parcii>u$  pendcncibus ,  ' 
.  criam  criminalibns . 

Quinimo  fi  concurrant  citatio ,  6t  captu-  - 

108  ra  ,  quo  ad  praucnrionem  attcnditur  f .  ci- 
tatio  ,  vc  Jatc  pcr  jyariitn.  in  cap.propcjmjii , 
col.y.verfis.  qnxrOy  extra  de  For.  lompet.  Hccc 
in  mu!tis  locis  contrarium  obfcructur  ,  vt 
pcr  Bofi.in  fuA  praxi,  tit.de  For.  compeiJtu.-jp. 
^CuaT^n.^Jiifufra  te,i,H;iiJ&  i4.f0l.iu 

In 
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De  ludicc  ,&.eiu$  Ii^^ifditlione 


»«3 


In  Rota  autcm  fola  pr.Trcnr.iiio  commiT 
top  fionii  7  a.ttcn<iitur ,  vt  dicebam,  &  abfquo 
decmo  cicationis  datnr  pntacntio,  Rot.  th^ 

<if»Udtt91^t.  i>:  ,z.:iiii,  dtfif.e.  de  rcfcrtpt. 
habetur  in  diiia.  cxtrauaganti  />njoc.  J'i n. 
iffA(ult.  AHiitar.  Rct.t,  quam  vocanr  iimo- 
ccntiaijam  j.pofTuntqiic  cunc  Aiidirorcs  dc 
aio  conrvnfu  CoancIironiiUif  vtdixi,ptoccderc, 
vt  cauctur  tu  dtii.  extrauaganti,&  diat  V^ett, 
4e  citAt. diS,  cttp.io, M«m.} 5 

r.t  quia  non  rcquiritur  cxprcfius  confcn- 
211  fus ,  f  fcd  fufllicit  ctiani  tacitus ,  <)ui  rcuiper 
intemenifc  pnefumitttrtnifi  exprefle  contra- 
dicdiur.  dc  ililo  nunqatm  ifle  confenfus  re- 
quiritur,  fcd  abfque  illo  proccditur  ad  vlte- 
riora  ,  Caffador.  diS.  decif.  5 .  de  ref  :ript. 
■Si  ctiani  dubittm  (it  de  iurirdJdtione  incer» 
»ja  ipfosjportunt  Ciuras  |  inter  ipfos  rcmitrcrc, 
valcntqui;  proccllus,  Knt.  decif.ijJe  offit.  dc- 
iegat.inaoK.  * 

nr  fi  qnxftio  prrucntionis  fir  inrcr  Audi- 
torcs  Kotx ,  ik  alium  ludiccm  f  in  Curia-> , 
attcnditnns'citationenr,veI  alium  a&um  po- 
ficiuum,vt  di(5tum  fuic.  Caffador.  dtS^dteif*^* 
yeflr.  lib.  3.  af.  de  pncuent inter  litd*fiiL-^^, 
&  Gratiofus  Vbert.  "obifupra . 

Citatio  autemdebetellelegitima,  ac  du- 
ratc  inftantia  ,  in  qui  cmanauit ,  f  quia  ad 
inducendu  pcrpecuitatcm  iurirdi6tionis,nou 
fnfiicic  aliqttis  aSus  >  qui  non  fit  legicimus, 
lap.pen.  extra  dcfor.comp.glof.  f.n.  n;  i.ip.cum 
flures  de  o^.  del^,  in  6.  Put.  dectf,  z.  dc  o^c. 
deleg.Som,  eantfSfnnt-finjpd»^^.  Beff.  indi- 
(io  ti: .defor.com p.  nim .105.  V bert.  dfi  «W. 

C4p.i 3.  l!Uin.l^.foi.2^.  tOJU.^  . 

^iutfititio  ferpctuattonmmiiual 
Artic.Xm. 

iij  lurifdinio  anperpetiictnr  y  fi  citatio  4biniHo 

,  ■valida  mate poflca  fit  exicitta 

fti6  ABus  nullus  non  efl  confidcrabilts . 

«17  lurifdiSio  an  pcipctHctur,fi  eitatus  fpottteemh 

f<ir:nt ,  Z'el  alntndc  notitiam  habuit . 
SI8  1'r.iMcvtiQ  non  attenditnr ,  fi  adefi  I ttde.x  cum 

priuatiua  ntrifdi£HoHc . 
'•%19  lurifdiflio  perpetiu'.tu,-  ,  /;  ab  mitio  fubfifiitife' 
eiufi  efl  nuila  .  num.i.io. 
Iudex  fe  competentem  pmumeiare  ne/}iiit,fi  eft 


«4 


iliidcm 


Broceffus  an  fuftiueatur » quando  fuit  nuUa  iu- 
'  rtJHiSioahinitio, 


215 


216 


02 


Vinimo  fi  citatio  ruifiet  v.ilida  .1  prin- 
pio ,  &  malc  clict  cxccura ,  |  adimc 
nbn  perpetuatnr  ii|rirdi&io,  Iranc. 
in  c.ip.  T'/  deoitiis ,  nu.i.  verf.:^.'cotnlufo  cxtra 
deappcll.  cr  Fbert.  ■vbifupra .  Actus  j  cnim 
qiioais  modo  Jinllus ,  nop  habemr  in.conft- 
dccatioiic  >  neqne  aliqocm  opecatar  cffipdfi* 


dcquo  vidc  latiflimc  /c//ff.  plura  in  prbpo-' 
fito  cunnil.mtem, in  cap. ex.tenore  num.i.  cx- 
tra  de  rcfcnpt, 

»17  ■  Limira  tamcnprsdidan^f  conclunoncm, 
fi  citatus  aliunde  notitiam  habuiiiec ,  vci 
fponte  comparuillct:  quia  tunc  nonobftaO- 
tc  nullitacc  citationis  indttdturpttpeniacio 
'  iuJ-ifdictionis  ,  Felin.  in  cap.  gratum  ,  »««.4. 
e.xtra  dc  ogic.  deleg.  Vbert.  d.  traS.  d.  cap.  i ;  . 
«>ii.r34./«>/.i4$5.  quammateriamctiam  latc 
tra6tat  Mari.^r,.  in  i  .ip.  propofiiifli extra  defor. 
eompct.  Boff.  rcmi{}iiic  ditl.  mm.io^.&GuAi(^ 
Trin.  rf;  ttaS.  ad  defenf.  tom.i  .foLzo*  &fi^* 
Non  firmper  tamcn  attcnditur  praruentio 

ai S  multotics  cnim  caufa  f  fpectat  ad  alium  lu- 
diccni ,  ctiam  prasuentum,  cique  committe* 
turrvt  fi  aliquis  fit  ludcx  in  certis  caufis  pri- 
uaritic  quo  ad  alios  ,  ficut  A.C.  in  obliga- 
tionibus  Cameralibus,Gubcrnator  ia  cauiis 
mercednm,  &  iimiles :  vel  quando  non  pro- 
ccdir  rcgula  t.Tjbi  captum  ,  jf-  de  I iidic.  quam 
rcfcrt  J-  clin.in  cap.  ex  tenore,  cxtra  de  refcrtptm 
'  mitm. fcq.  &  in  cap.  propofuifti,  extra  it 
fof.  eomp.  vbi  d  a  n  tti  r  rationcs ,  &  cx  c  m  {>  I  a  ; 
Hxc  proccdunt  dc  plano,quando  iurildi- 

jip  ^lio  fubfulit  a  principio  :  at  li  f  fit  null3,vcl 
Ittdex  ea  omnind  cateac,  parces  neque  taci- 

aio  te,  ncque  cxprefsc  cam  prorogarc,  aur  f  va- 
lidarepoUnut,  nccludexco  cafu  perpro- 
cefliim  ad  vlteriora ,  etiam  parte  non  oppo- 
ncntcpronunciat  fe  cfle  ludiccm  compctcn- 
tem;  fed  proccilus  fcmper  eil  nuilus,  prxcer- 
quani  in  cercis  caiibus ,  vtpetGmin^  c.|.- 
num.  iz-  S-  in  eap.  difptMdtu,  in prineif.  de re- 
feript.  iM  tf. 

DemdSftUe ,  iurifdiBkiih  iifiS»^ 
Anic.XlV. 

%%1  lurifdiUio  tam  ordinaria,  quoM  ds^gata,  potcjt 

•   ejfe  nnlla  multis  modit  • 
ftss  lurifdiSh  eft  nMa  rationeineupueitdtis  perfo^ 

nx  Indicis  . 

123  Incapacttas  ludicis  proueuit  a  aatura,  lege , 

moribiu ,  eum  exemplit »  ■ 
SXf  DefeBtts  I ttdicn al:'  fun!  impt'ditiui,d:i  irritant 

proceffum ,  &  femper  pojfunt  opponi . 
DefeSus  ludicis  prouenientes  a  l^e  >  non  irri- 

tant  procejjhm,  nifi  parte  opponente  .  ibidem» 
1 ; $  Limtta  tamen  in  quintjue  cafibus  remiffiue  •  . 
2z6  Bxcommunicatiopoteftfcmperopponi.  ;  " 
«»7  Froeeffus  a»  vaieat ,  fi  ddegatus  tempore  impe^ 

tr.ui  commiffionisfitexcMmiutnicatus . 
228  Fublicc  excommunicatus ,  ^uinam  dicatur . 
scp  Criminefut  nemo  reputatur  ante  fententtam  de- 

claratoriam  * 
230  Auditores  Rotat  &  ludiccs  ordinarij  cjrcomiMi^ 

nientianvaUdiprocedant, 
ajx  ^ccUraration^potefiatistjjie^*  . 
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>i »  WJiSio  ^SKJ»      »««•,«*»»  wlW»  «»■  fMtligm,  6ivtii.»liitMfit»r,  ■iletft.it:- 

^mm -ri^^^MesiriQiinterpretantkfyUsetexHn-  Diffcrunc  tamcn  cii<Ja  defeaus  in  eprum 

■  rfjSnvdi i ,  *7«4  x^w^»»'  fw/ejii«««r .   .   ai4  fiiWUntia.Aliqiii  cnim  defeftus  t  impwlidiil 

Caur7rim9liciter  commii*  *enfetMUm  dt  «*- ' : '  i«6e<b«SiudicandipfouemuneaIurc  nam- 

fairvcquiaIudex<sftpupillus,mums,furio. 

»3  5  JmpUa,&  tm  in  petitorio,  quamin  poffejforso. 
CfWf*  dotisan  tenfeittkr  (ommijfa  cum  cMf€ 
.  — ^^..-^^M  ibidem»'  '        -  •  ' 


13  7         i  cognofcat ,  9e  iuflitiam  ftcittrfi^ 


ralijvc  quia  ludex  dft  pupillus,  mutus ,  furio- 
fusi&  ifti  irritant  ablolutc  pf occirum,&  pot 
fimt  ilemper  opponii  Aliqui  verd  pnwcmmit 

lipoptcr  crimcn  i  &  iM  t\on  irritant  proccp 
itith,  nifi  de  eis  pars  opponac>  &  fcquatttr  se- 
tcnna  declaratoria,  cap.  fcis  Cftam» 

extra  de  refcript. 

FaUit  id,quod  dlcitnr  de  ludicibus  crimi- 


pperenSurinnttnfioneSignatur^,  >u  VrriTd^^^^^ 

m8  JlerlriptHmadtites,nondMtMrif4tmMem,mf  aaj  nofw,  in quinque cafibus  f  rclatis per /"«ft». 

■^^^Lo\tdnomin4tos..  ,    Oii^mriltif.  hixer  qum  c(k  ^  /   -  ^ 

-^39  ProctffUsmsfnfUneatMr.etUMtmMrmttmd'  %t6     Excommunicatio.qux  irritatf  proccflurn. 


naFum  in  refcripto  .  <>*  »t«»i.i4o. 
14 1  JLefcripUtt  UcetUteinurpret*ndA  non  fe  exten-^ 
•  '  dtmt€0ktf»»t>9^fMtetmtmemrefcribeiitis* 
»4»  Ziirifdilfiorati«mcmtftttmii^4UvttMd9fn' 

roj^abiUs  .  - ' 

AmpUttetittmrttioneperfkni*  "  -  •. 
»44  pMfmfndtUatfnpri^iimlkmmtMUmitiit' 

dicari  potefl  . 

»45  Papa  nec  voUns  pojfet  in  ctiminalibiu  fe  fuppo- 
MtrthiiitiMnKdtiiiU'» 

%a6  Imperatores,  &  al^  Principes,  Cardt^ 


JUA V\/tlUUM»««V  Mk-AX^X^IMw  *  -  — -  I  £  

&  potcftferaiperopponi.  Imo  fi  ludcj^c- 
legatus  cemporeimpetraicioiiis  Commim^ 
»»7  m»,ficcxc6mmiMiicttus,  tquamuistempore 
'.  "    prxfcntationis  reperiatur  abfolutus,  procet- 
His,  &  commilTio  Aint  nulli » nonenim  reB*» 
li<laiinir«  dmnmodo  iiieric  public^  excom- 
municatus ,  glof  ^  -07).  i»  cap.  diUdus ,  ». 
extra  de pr^ibea,  Gemin,  in cap» i . num.^* de  re- 
'   fcript.  in  6.  jFtUn^  i»  t»pMm  Hltfhit » mm.u 
extra  deaccufat. 
Dicitur  autcm  publioi  cxcommunicacus 


nperaforesy  Regei,  &altf  Princtpes,Lara^.  Uicicur  auccm  puuuv«  v*vvi«u.u.«w.« 

naUs ,  Fatriarcha ,  ArcbiepiJcopi  iudscantur  ijg  fccuta  f  dcnunciationc,vel  declaratona,  eM 

d  foloPaha.   :                  '  •  .  i,^fiohandum,vbiD2).extraderetudtc.Dectan. 

%^  £pifcopiiudicantnrdfoloraoa.  con/.S a-,.quia  gfmo  dcbet  rcgiltatj  gnmino- 

^^Lk&al^ltep.laresfukMnteorumSupe.  ^ ^ ^^^^**^  ^^!?S5i5^^ 

•    rionbus    &num.%49.                      "  |fc|quc  pcr  cuin  ance,  «none  puWici  omci) . 

^  rtortbus^  ^lJrrlZ*^*.*;-.  iv  Adu^^:  ,bicnt  ptoptcr  communcm  errorcm,  Fantuu 


S50  IStnmflikfhlt uiimmHf»>^fofiMtfifiAtieUt^ 

»S  a  famiUares  CardinaUum  jriim  ermit  etctmpti^ 

•  &>  ad  iffos  Car^mUet  remittebautMr . 
»55  Cardinales  oUm  habebant  priMMtmt»i9MSibim 

diefecus.  &num.^^^.      .  •    •  i 
-^5  Nebrai ie inrt cWMWrf tmUmiUhMtfia^wtt 

foro  feculari . 
»56  «fe  confnttMdint  pltSuntur  ab  eorum 

JDucibus .  ' 

'11 

Oteft  ctiam  iurifdiaio  tam  ordinaria-s 
\f,  quam  delcgata  efle  nulla  multis  modis, 

zti  vtttfcrt  yant.  de  nuUit.  ctp.  de  modo  ,&ord. 
Jud.proceffus,  n.z.  &  in  cap.de  nullit.  cx  dffeQ. 
iurifdilr.  ord.  &  in  cap.  de  nuUit.  ex  defeUu  iu- 
rifdi£i.  delegat.  ad  quem  fempcr  tk  cecufren- 
dum  in  materia  • 

«2s  Rcfultatigirurprimo  ratione  f  incapa- 
cicatis  pcrfonx  ludicis ,  qux  multiplicitcr 
contingcrc  potcft ,  vtputa: 

Natura,  quia  cft  mutus,  furdus,  furiofus, 

»» j  impubcs .  Legc  cciam ,  quia  |  cft  infamis , 
excommunicattts ,  BanniCiis,  H«wtictts,  Iw- 
dcos,  &  fimiles,  yant.  diS.cap.  de  modo  lud. 
proccf.  num.  j.  \f!  quia  non  (it  qualificaCttS 
inxta  formam  cap.Jiatutum ,  de  refcript.in^» 
9c  ia  al^»  eafibus  recenficis  i  gU>f  iMdi^ifi» 
Praxis  CsauUi  Capudi . 


iciicin.    ~  

WMUii^Mod.  nullitasfynari  pojjit ,  MMm.^$. 
$ecv»eft  in  AadkoribiMi  Rotx,  &  inindi. 
«to  cibii»ordinari;s,  quorum  t  proccffus  tcncnt 
quamuis  finc  cxcommuuicati,  GeminJx.pri' 
mo,nHm.^.Jiot.decif.%Ml[Mikii»maiqSx  enim 
ludex  ordinarius  hxrctkus ,  cxcommumca- 
a?i  tus,  vcl  alias  inhabilis ,  procc^usfiiai  t 
ipfum  tcncnc ,  non  eft  cribucndam.cw»  vit» 
merito,  fal  oflfcf^  po«a«ti»  J^»<wbm*«^ 

"*R«ione  cciam  refcrijtfi  iurifiiiaio  poceft 
132  cfTc  t  nulla,vc  qwanA>eitmiocttorium.Jc 
fubrepritium ;  ac  dcnique  in  omnibus  cafi- 
bus,in  quibus  commilfio cft  nuUaipfolurcjj 
aut  opc  cxccprionisi  vel  fi  non  tribnat  imiP 
diaiollS  inter  illas  perfonasi  inter  qnaspzo-  • 
ceditunaut  iurifdidio  dctur  fub  condittonc» 
&  IikIcx  procedat  antc  cius  cuencum  •  Vhti^ 
de  mU4&  rat.  eitaM.far.i.fitmMUiA4ii 
iM»&feqq.fol.ioo.  .     ,  .  , 

Commtfnones  tanr»en  <i«t>ent  lattintejp- 
2IJ  pittari,  quancum  fieri  poflit,  f  inMM^iMfkJi^ 
feriitttrihextMie  refcript.  cxccadnttturqac 
ad  ca,  qu*  ctiam  vcHiuntin  confcqucnuam. 
vcl  func  conncxa:  ideo  vlcra  ibi  dida  fi  cau& 
«t4  cominll!feitnrt«m©Uoitcrrf»nfccurcommiila 

i4mciniiiia,qnimcriimiiai*te«b^.P"«»^ 

Q  tuimi 
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De  Ilij£ct,  &  cius  lurifdiftione 


Jj  5  riuin,  f  quAjn  po/re/rorium  .  £t  fi  coinmitri- 
tur  caufa  matrimonialis,  ccnfctur  etiani  cor 
milfa^cftjira  dotis.lU^t-r  contrarium  vidca 


136 


Jfs,  Patriarchx,  Arcliieplfcopi  in  ^auibus. 
&  notorijs  (lclictis  a  folo  Papa  iutfi^aVi  dC> 
bcnt,  CUr.  diSa  f      j  5 .0"  Gua^^ih.  d.traS^ 
tur  fcnCiiVe  Suphil.  de  littcmgrati^  fjtafK,\gi     r    ind.dtfcnj:  i.cap.i^.frc  perfottdi^l^ol.pj. 
fol.i  s ^i^ifiikc ad  med.a  committitu H7  Hodic  idcm  cft,  6tiam.t in  Hpifco^is , f xdi- 
fa  fpolij ,  ccnfctur  ctiam  commiiVacaula-»         fpofttionc  Concil»  Tridtntim  fcff.iA.  cap.i^'  - 


dainnorum  datorum  ii)  cxpoliando  j  &  h  iii 
«37  cxtcn/ione  |  SignaturA"  adfunt  vcrba_> , 
decidat  )  vel  tcxminec ,  dummodo:-at}nuf 
ilJa  vcrba,;cognorcaf,^i:  iuftiriaiufj^iatipo^ 
ccrir  pronunciarc ,  VoTit.  quib.  mod^  H/fU.fan, 
foJJ.  num.66.  V"" 

Yjvde  Hcc<  rsfcrip^  a4  litei^ipnxribaat 
238  iuri C!i(ftionem  f  nili  coatra  nominatos-ijo 
co,  ncque  cotra  alios  lic  prorogabilt^  w/»,/', 
&  G.  extr^  de  ofJic4clcg.  Si  tamcn  pro<;cdcre- 
23^  turt  cOBtra  aliqucni  non  oonuuari|ip  ,  qui 
camcn  vcnirct  in  coicqucutiam  prima:  Jicis, 
rationerconncxitatis^  fuHiae{erur  procc/riis , 
140  vt  Ji  conmitratur  caufa  t  cum  B.  iU.c  vcro 
nominct -in  Auctorcm  C  vaJcbic  procc/fus 
conrraC.  Afjiin.dccijVzz-j.  rhert^  de^  cUat. 
tiLp.9.  ni<.2j8.  vfijuecd  nitnt.z^p.tom^-  ii" 
,     mod.  &  rat.  cit.  par.^  .foim.i.fffU^S,  m.pnnc* 
. r .Nota  tamcn,quod  Jiccc  rcJcripra  tj^i^f^^*»' 
cc  iiucrprc.randa  ,  non  taincn  ic  exMnduii^ 
ad  ca  >  qua;  funt  coucra ,  vcJ  prarrer  in<;Rtcm 
committcntis,  StaphU.  cap.i^.fol.^^u.fH'^;^ 
Buratt.dcaf.zz6.  /ui.6.6^  10.^  ybertJemod^ 
cr  rat.  cit.  par.^.  S.  er  ^qmuisy  fol.fi^.  -  . 
Racionc  auccni  cauix  ,  vt  fi  lit  fpccialitcr 
341  Principi  rcferuata  >  t  qUQ...jcAru  noppptcll 
infcrior  fe  introinit;t<r.c  ,  Rcquc  ciusiurifiiiT 
Ctio  eJl  prorogai>iIis  pcrpartes ,  iicc  pcr  lU- 
tirtum,nec  per  pa^^um  ci  cribui  poflccf^^wf. 
cap.  de  nidltt.  r.r  dt  fc^.  iurifd.  •rd.  num.^f. 
Jlatione  pcrfoni  rci  oonucnti ,  fojc-ciui- 

343  litcr,  liuccriminaJiccr.t>igatur,qupd  cciam 
muJcipJiciccr  contiftscre  t)&te(K       •■  (  •  • 

Prinio  propterparieitfem  ,  vcl  infcnori- 

344  catcm  iudicis  ;  pttr  cnim-in  parcm  t  noiu> 
habcc  imperium.i  3c  tnuJco  nunu^  infcrior : 
idco  J^ajia  pro  deli<So  proprio  d  nullq  iudi- 
cari  ]>otcft  i  «uni  ipfc  'ojnncs,  iudicet  31.  ^  a 
nullo  morcaJium  iudic^cur ,  cciamfi  dclifta 
eflcnt  nocoria»  ipfcque.incorrigibilis,  ica  vc 
fcandaJumiu  HccJciia  orirctur . 
'  Ncquc  poteftPapa  ,  etiam  volens,  fe  fub- 

345  mitccre  in  criminakibus  iudicio  Impcrato- 
ris.YCl  alicuius  fccularis,  ncque  Concilij  gc- 
ncralis»  vc  ab  eis  iudicccur ,  nili  dcuiarcr  a 
PidcCacholica,qao  cafn  Concilium  gcncra- 
lc  eum  iuijicarc  poUer,  iuxta  cap.fi  Papd,  vbi 
•CarA.Alcx.  ^o.diJiin6l.  &  GuaT^n^  ad  dt fcn- 
fam  i  tom.i.  cap.i^.uum.^.fol.91.  iiccusau-  . 

iaciuilibus  ,  Dec.  poji  alios  m  l..  cji  recc- 
ftuntr  ff.dciurifd. ioan,Iu<L  Clar.  in  fua  praxi, 
<^u<tji.if^.   , 

*  sJ-  Imperator  YerD,,Rcgcs,.&  aJiiPrincipe^ 
44^  non  rccognofcaiccs  t  tupcrioreiOjCardina- 


fpofttionc  Concilif  Tridtntini  fcff.i^.  cap.'^  . 
Proptcr  priuilegiumgcncralc,  Kfpnachi, 
34S  quoque,  &  ali>  Kcgulacostt  m  criininklibu» 
fubfunt  corum  Abbatibus,  &  Supcrioribiis  » 
qui  habont  fupcr  cis  ordinarii  auj^lioritacc  » 
&  poHiint  cos  capere  ,  dctincrc  ,     punire  , 
'Caid.  conf.zo.  de  Rtgul^.^  Qtuai^n,  d.troM»  _ 
14P  roOT.i.  i.ip.59./(»/.94,^uoti  ctiairt  t  feruatur  ' 
:i    4*<^onl"^'Cudine,«  pr^^icrtim  in  CQnccrncnci 
bus  obfcruanriam  regula; ;  quamuis  mulici 
350  voIucrine.>  quodJSpilcopus  canquam  lud^ 
ordinarius ,  ctiam  non  cxpc^ata  ncgJigcn- 
-tta  Abbacis ,  po/fic  c; wura  cos  procedcf^  • 
•r  .Clar.  di^f  qu^fi.^  9.  vpjtfquxro  qui^fitJM^ex  ; 
»51  in  alijs  yerOk  t  ncquc  yolenrcs  Jine  conlenfti  . 
l^ap*  po/lunt  in  illum  conlcntirc,  Ji  fuiu  cx 
immediace  fubiedtis  Scdi  ApoftoJii^ar^  Rot,  in 
4iaHdafteH.excmptioiiif.ao.Marf  J647.  coram 
J{.  P.  n.Celfo.  r  .. 

35»  ..,Faj|niliaxcs  Cardinalium  t  in  crinViaaJi- 
bus  ancca  eranc  cxcmp^i  i  quocuuqi^c  Judi- 

153  ct-i.  &  remittel>aatur  punicndi.ad  iplQS.f 
Cardiaales ,  quaproiiiffip^scra^permifsu 
tencrc  carccrcin  pritutcum,  Car^un.C/frti.  ne 
Romarii ,  i/i  7 .qMtJL  di.  lUQ.  Ciar.  d.  <jiufl.^  5 . 

154  Vfj^.  ecctipiuntur,  'i&Gua';:j:^i.tbid(ttf  .  Hoc 
tamen  noftris  faltciu  tein|ioribus,  nunquam 
jn  Curia,  ncc  vidinni.s ,  ncc  audiuimus  pra- 
fiicatum  i  cum  ifti  iimincnci/nmi  ita  caftc , 
iSt  laivitv  viuerc  dignofcantur ,  vt  familiares 
incorrigibilcs.quancunuiis  pro  /cf  uitio  ido- 
neos>&  viilcs  ab.  corum  Jeruitio  cxpellanc 
potius  ,  quam  illos  cuni  alioruin  fcandalo , 
ifc  ttuirmuratioiic  .continuarc  pcnnit;canl : 
hocqucmco  ccmporc  vidi  farpius  .pr;i^rica- 
tuin,ncdum  i  Scnioribus  J-'urpur.itoruin  , 
veruin  eciam  a  lunioribus,  eciam  Saa(HiJn<> 
mo  Proximiorum  . 

ludxi  dc  iurc  com||iu.ni.in  criiniaaJib^fi, 

155  funr  fori  fecuIaris,_non  autcm  rccIcjiaUra, 
Clcm.\.d\  Jnd.iHnHa^oj:  in  vcrj:pi-iruip^'ui% 
.Jo.  dc)Anan.  in  rubr.  ext.  eodcm  tit.  c.~  ^i^ipcr 
Ciuf^Jn.  loco  citatOyJtu.ii.Joi.^^.  Scholare^ 
fubfunc  tpifcopo,  ac  Rciftori,  vcj  tplfcopo, 
&  Gubernatoii ,  proutdc  confuttudinc  ftr- 
.uari  dicit  Clar.  ioco  alligato  , 

Militcs  dc  confustudinc  in  oirinibus  de- 
155  li(5tis  puniuntur  t  ab  eprum  Ducibas,  Bocr. 
in  traci,  de  cuft.  clauj^  im.z^.&  Clarns  vbi  fu- 
f  ra,  GuA^n.  vbifuprj.uuM.).  din.fol.^^.  Sc 
cgo  durantc  Sedc  Vacante  fanctx  niemprix 
JW  rbani  Octaui.  dum  cflein  Caprarol*.  prp- 
prijsoculis  viditrcs  militcs  proptcr  dcJiAii, 
inpbcdicntiangi ,  ArcljibugioKuoiiSiLus.de- 
ffffi^i^fpcrfintenfiifin^ifajifridijy^q^ffh^ 
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Parsl.  Cap.I 

tc  prarftntia  O&mij  Oari  Ducis  Parmx , 
qui  cunc  in  cali  loco  I^incipacum  pra:ica- 
<cttfiteri«tincbat. 

Artic.XV. 

,1)7  ClericinonpoffutulMciluUcis  iitrifdiSioncm 

prorogare. 

»58  Clericus  etiam  nolcni,&  dicat  fe  Laitum,  Pdtifi 

ab  Eccleftaflii  o  abfirahi  i  manibus  fecularis, 
15  9  AmpliA  wAgis  tn  criminaithHS»  cum  friuilegium 

fi$Hicndimm. 
ClericMs  nec  tacitiy  nee.iXfn^f9UfifrituUpo 

/ori.rcmauiare . 
atfi  ^Cmitstt  €&tamwJr£tkPtmmmeiMr  tSftme. 
'%6%  Ckrieus  d  LcUa  w9B  f9ldi^mstUkH,  Wfiiiw 

coatumax . 

161  Amplia  etiam  in  Clcrico  illegitimo  i  &  in  cstufst 
,         reconuentionis  . 

«64  jtmplia  etiamfi  Clerici ,  &  Laid  fimstl  «ms^ 

nirentur  in  omni  canfa . 
965  Jilagis  dipms  trnhit  ttdfe  ttCHRr  diffssm  • . 
i66  Caufa  cognofcetur  ab  Eeet^stfik9,  fi  SBt^di- 

gnus  efi  Cleriius . 
i6y  CtaufHlOy  omnejlque  aliosy  istemmijftone  poftta , 

an  comprehendat  Clericos .  vfque  ad  nu.zyi, 
vjx  Claufula ,  pro  indimfo ,  ponitur ,  quando  Laicits 

trahitur  proptcr  Clerkum  .  *  • . 

Vfl  lAkstsasstrstbktsttfnsfterCkrkstmttxAfu^ 

uantia  praxis . 
,274  ClericMs,  &  Laicus  ftmnl  in^uifiti  d  quibus  co- 

gsafiaistitr.. 

«7$  Ctariau  coniugatus  ,  ntff  fit  bigamus,  cnifiAfiti 
ifS  HabitHsCleYicalis,qkis  dici  dcbeat .  '■ 
»77  Dubium  an  caufafit  fpiritualist  fpeSafadBe- 
clefiafticum . 

978  Captus  d  Laico  fi dicatfe Ckri«iim,filid»ffis* 

dum  fit .  &  num.i79- 
980  Cagtiik  ass  baiitia  fit  clericalis,  6"  an  quis  fit 
'  excommumcanis%ai^umfpe8atj&wii,tAu 

C^ag}.  ■    •  • 

«83  Ckrieus  deliinfimtinogUkPrimipiffeeiilark 

punitur  ab  Ecclefiaflico . 
284  CUricusin  fraudemdeliSlordinatus ,  an  poffit 

pamt  pecuntaria  d  Uif  pmiiri .  '  •< 

38$  Declara  >  quanda  dkam  adeffe  talis  fraus  . 
2»6  FamiliaresEf^cofonim  teffifcitntiir.ab£ctie- 

fiafiico  . 

287  FamOkxesClericomm  d  qmbus  cognofcantur 
a88  ClcricNsfideiufierfro£ait9»  d  (^lwiiu 

gpofcatur.  -  "  ■ 

289  Laieus  fideinfor  Ckriei  «onm  ^  xemei^ 

tur  ,  &  num.z^Q. 
Clericus  offendens  mas^tm  ludicis  fecularis, 
dcfuocogtiofcatwr.  ••  • 

»9»  Ctericus  fuccedens-Laiea  tdspio  «affsoftMsnr .  . 
»93  Loruf  Ptus  ,  fjuis  dicatur  . 
ig^  Clcricus  quando  conueniatur  coram  fttMlari» 
j^^admm.t9^'  • 
..  .    nr«xisC4iiuUiCapad|.  ' 


.  Arcic.  XV.     ^  ip 

zp9  Clericus  comparens ,  tan^uam  defenfor  neeeffkm 
rius  Laici,  coram  Laico  conucnitur , 

300  £1  ^usd  feruetur  de-pra  fenti  d  Signatura  . 

301  Curiales,quod  prii'.ilcgi:tni  habeant .  &  n.T,or, 
303  Clericus  coram  quo  conueniatur « tauquam  hx- 

•resdefimSi.  (i^iMNii.304. 
30$  laiciuaafitlsidesiiii/aiibsdatuSeekfistdfe. 
culari . 

306  Clertcus  an  iiidicetur  d  Laico  expriuilegio ,  & 

confttetkdine . 

307  Clericus  dcpofitariusd^iaatiitd  Lai«O,m  ft0t 

ab  eodem  cogi . 
3  08  Clerieus  ineorrigtbilii*  an  fe^fit  pmdtid  LakU. 

310  Clericiu  incorrigibiiis»  quis  dtcatur .  &  n.H^ 

311  ttahkns  eUrkwt  au  frabeat  priuilegium/orii 

pro  ijHOcunque crimine .  &  nuni.x  i  2. 
3 13  Clericus  affafftnus  non  incedens  in  babitu  ,  d  fuo 

p«n/a/wr  .  dr  »«»».5 16.  3 17.  3  i8« 
j  j  5  Ckricus  depofitus  perfenerans  iu  exeomuuimtU' 

tione,  d  (juo  poffit  pttv.iri . 
3 1 9  Cleritut  fi  fit  tn  facris ,  qualiter  procedendO.  fit, 
3  20  '<:knet  ioeiaatoret,  hifirkuos»velfeurru  ,dqui- 

bus  puniantur . 
3  »1  ludex  Lakus  d  fapa  delegatus ,  cegnofcit  can- 

fdm^krkH. 
5  41  jFr  cfuldin  caufa  tributorum . 
3  »3  LaicHs,  cjui  deditfe,&  fua  boua  alieui  Monafie^ 

rio  ,  d  quo  iudicetur . 
3  »4  lAixug  m  procedat  in  eaufa  ffolij  baufiMs  l 

&  qunmodo intclligatur .  & RMff. j  »5. 
3 16  AX:.  in  beneficialibus  non  efi  compctens  ,  etiam 

in.pefi^ork. 
327  Cleriius  conuenienscoyam  Laico  ,  an  peffkfO» 

ram  eodem  reconuemri .  &  num.^  28. 

CLerici.  non  poflunt  prorogare  iurifcli- 
di&ionem  Laici ,  quia  |  priuilegium 
eft  concefliim  ordini  'non  Clerico,  cap.  fi  di. 
I^puti^&  cap.  fignificafli,  ext.  defor.comp.  Rot. 
iecif.io.  de  confuetud,  in  amiquist  &  Gallef.  de 
odiig.  CameraL  quafi.  8*  vbiadden.  fol.6<i.  & 
feqMenti*  Marant.  in  fuofpeculo,  n.diftinH.  in 
f     princip.  imo /i  Clcricus  conuCniatur  coram 
258  ludicc  fcculari  criminalitcr ,  quamuis  f  <ii- 
ca&lelefleLaicain,  ludcx  Eccleliafacus  po* 
teft«riameum  nolcntem  abftrahere  a  ludi- 
ctfeculari,^  ludicem  canquam  lacnlcgum 
excbfflmunicare,  Comiujhs  eaffiludex*  nu.6, 
dc  fent.  cxcomm.in  6.  &  Gua^X^fpt.d^laif.iOi 
cap.^.&9.fol.299.&/oi.iOO.  ^  ^ 
Quod  procedit  multo  magisin  criminali* 
«59  bus;  Eftenim  priuilegium  f  cis  conceflum  i 
luTtdiaino,cap.Sacerdotibus  i  i^m^]i»eap.% 
&  cap.  cum  non  ab  Iwmine ,  viu  Abb*iiumi*. 
extta  de  ludic.  ctiam  dato,  quod  Papa  conr 
ceHliiret  priuilcgium  cognofccndi ,  Feiin.iu 
cap.2.  extra  de  maiorit.  &  obedien, 
ih  tantun ,  vt  Clerici  non  poflint  tacto*  < 
%6o  idcxpieisa»luuc  f  priiulegio renunciarc, 

C   2  nc- 
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20  DeIudicc,<S:c 

ncquc  i<i  cofuctudine  induci  poteft,  cip.Cte- 
riit,  (xtra  dc  lud,  Clar.in  fua  praxi,-qu^e/i.^6. 
in  princ.  &  Gnai^n.  ibid^m  , 

£t  fi  pitentur  coram  Laico,  non  tencntur 

261  comparcrc,  i\'  cxccpriones  f  CJcricatus  pro- 
poncrc  ,  Feliii.  in  cap.veniens  in  fin.  extrade 
accuf.  &  GuATj^n.  ibidcm  i  ncque  pollunt  vti 

z6z  contumaccs  t  multari ,  vel  in  cxpcnlis  con- 
dcmnari ,  &  li  multcntur ,  vel  carccrentur , 
quandocunquc  conftat  eos  ellc  Clericos,  dc- 
bent  relaxari ,  &  multa  reuocari ,  Z)ec.  con- 
ftl.  i^i.Gram.-uot.  18.  Guidopap.decif.  139, 
Clar.  tn  d.  zicrf.  eft  autem  . 

Procedunt  etiam  prrdifta ,  quamuis  Clc- 

263  ricus  lit  illegitimus  ,  Gram.  decif.Si.Sc  t  if» 
caufa  rcconucntionis .  Imola,  Dfc.  &  altj  in 
cap.  at  ft  Cierici  cxtra  de  lud.  Clar.  «/.^«aJJ.j  5, 
xierf.  cx  hoc  quidem  . 

AmpJiatur  primo  hxc  conclufio  ,  vt  pro- 

264  cedat  etiam  in  caufis,  in  quibus  f  Clcrici,  &c 
Laici  limu!  conueniuniur,  liuc  ciuiliter,  liue 

i(J5  criminalitcr  agatur.quia  cu  Clcricus»  f  taa- 
quam  dignior  trahat  ad  fe  Laicu  ,  cap.cjuc/d 
in  dubtjs  extra  de  conftcr.  Ecilif.  caufa  debct 

z66  cognofci  f  pcr  ludicem  £cc]cliarticum,5<»r- 
tol.  in  l.prscipimus,  ^.eodem  obfcruando ,  C.  de 
appell.  Staphil.  fol.ioz, 
1  linc  cft,  quod  /i  committitur  caufa  con- 

387  tra  t  N,  Laicuin  ,  omncfque  alios  fua  intc- 
relie  putantcs  ,  ac  in  dccrcto,  prout  ricri  fo- 
icrquotidic,  cum  huiufniodi  clauiula  non 
c6]>rclicnJat  iiiaiorcs  ,  vel  digniorcs  c.vpref 
fis  ,  non  potcft  vigorc  iUiuscommillionis 
proccdi  contra  Clericos,quamuispra:di^tu$ 
N.  ab  eis  caufam  habcat,  dumniodo  dc  c6- 
pctcntiacxcipiatur,  cap.fidcs  ,  ixtr.i  de  rc~ 
fcript.  Clem.  non  pot(/i,de  Procnr.  Rot.  dccrf.%, 
de  ri  fcript.  in  nou. 

Intclligcnda  eil  tamen  conclufio  prxdi- 

i6i  ciade  Laicis  ,  &  Clcr^cis,  f  limul  conucn- 
tis,  quando  limul  conucniuntur  vti  linguli ; 

z69  fccus  li  conueniantur  vti  vniucrfi,  t  vcputa 
li  clll:tCo]lcgium  ,  vcl  Vniucrlitas  i  Nam_. 
tunc  li  muiorpars  elt  Laicorum  ,  rcplitan- 
tur  omncs  vt  Laici ,  &.  conucniuntur  coram 

J70  ludice  Laico  :  /i  vcro  t  maior  pars  cft  GIeri- 
corum  ,  coucniunturcorani  ludice  £ctil«fia- 
•  Hico  ,  Fclin.in  cap.i.  extra  de prsfcript.  Ma- 
rant.  in  fuo  Jpcculo,  10.  diftinciin.  num,  23. 
dc  hoc  loquitur  Kota  in  Mediolantn.  bonorum 
1 8.  Martif  i6^H.  §.  tandcm  non  obftat ,  corani 
J{,  P.  D.  /nco  liichio  ,  intLr  volantes  . 

IntcDigendum  cit  ctiam  ampIiationem.j 
rcguli  proccdcrc  in  caulis  indiuiiibiJibus  , 

271  t  qni-i  qu^n'^0  caufa  cli  diuilibilis  ,  Laicus, 
&  Clcricus  ertcnt  feparatim  cotiiicnicndi , 
quilibctcoram  fuo  ludice,  Maran.  d.  nu.i^, 

27'i-  *  Idco  quandof  commirtitur  caufa,in  qua 
laicustrahauir  proptcrClcricum  adludi- 
ccm  iiccicfiailicuin ,  dcbct  ia  commi/Tione 


js  lurifcliftionc . 

addi  claufula ,  quod  caufa  Cit  pro  indiuifo  , 
ad  hoc  vt  clarc  cliciatur  cx  le^ura  commil^ 
fionis  :  Quicquid  tamcn  (it  de  lure  fauorc.» 
373  t  ^1^"*^°''"'" »  feruatur  in  praxi , 

pr^cipue  jn  criminalibus:  tiam  fi  Clcricus.ac 
Laicus  inquirantur  dc  dcliAo  per  eos  fimul 

274  c6miiio,lude3c  Ecclcfiafticus  t  procedit  con- 
triClcricum  ;  Laicus  vero  contra  Laicum» 
Capic.  decif.izi.Clar.  quxft.^6.  verf.  cuenit » 
&  CuA%jin.  loco  cit.  tom.  j .  defcnf.  i,  cap. ll^ 
num.iy.fol.z^, 

Secundo  ainpliatur  conclufio ,  etiam  in-» 

275  Clcrico  coniugato,  tamin  ciuilibus,t  quam 
in  criminalibus,  dummodo  no  fit  bigamus» 
&  inccdat  in  habitu ,  &  tonfura ,  cap.  vnic. 
vbi  Gtmin.de  Cler.  coniugJn  6.  Abftincatquc 
i  negociationibus  Laicorum . 

(^is  vcro  dicatur  in  propofito  habirus 
»7<J  Clcricalis,  ftatur  confuctudini,  t  Clar.  diff, 
tjHjift.$6'  verf.  (juxro  ;  an  Ciericus  comugatus  , 
vfiue  ad  verf.  hoc  autem,  vbi  late  trai^at  an  » 
&:  quando  Clcricus  coniugatus  poifit  puniri 
pcrludicem  Laicum,  diftinguendo  multos 
cxfus,  &  Gna^jin.  vbifupra,  cap.-^.fol.i  i, 

Tcrtio  ampliatur,  etiamfidubitctur  ra- 

277  tionc  pcrfona: ,  an  caufa  fpedct  f  ludi- 
cctn  Lcclcliafticum  :  quado  cnim  dubitatur 
an  caufa  fit  /piritualis  ,  huiufmodi  cognitio 
pertinct  ad  ludiccm  Ecclcfiafticum  ,  l.  omni 
nouat.C.deSacrofan£t.Ecclef.cap.ft  ludcx  Lai- 
cus  ,  defent.  excomm.  in  6.  Idco  fi  delinquens 

278  f  capcasi  ludicc  L.iico  aflerat  fe  eflc  Clcri- 
cum,  fitque  notorium ,  vel  fama  publica-» 
cum  efle  talem ,  aut  capiatur  in  habitu  Clc-« 
ricali ,  dummodo  prius  fc  pro  Laico  non_» 
gcrcrctjdebet  ftatim  rcmitti  ad  ludicem  Ec- 
clcfiafticum  ;  fi  vcro  dubitatur,  an  fit  Clcri' 
cus,cognitio  fpcAat  ad  ludiccm  Ecclefiafti- 
cum,  vocato  ludicc  (cculari,  vel  parte  inte- 
reilata,  di^i.  cap.fi  ludex,  vbiCcmin.in  dt^* 
cap,  vnic.  in  fin.  deCler.  coniug.  in  6.  Boff.  in 
didotit.  dcfor.  compet.  &  Gua-^n* 
locis  citatis,  fol.zg^.  &  feq. 

279  Debet  ramcn  intcrim  rcmancre  f  i"  car- 
ccribus  ludicisLaici,  Hip.  in.cap.decernimus, 
n»m.4.  extra  de  re  iud, 

Si  vero  oriatur  quxftio  fupcr  habitu  an 

280  fit  Clericalis,  cognitio  t  fpcttat  ad  ludicem 
Ecclefiafticum  fecundu  Guidopap.  dccif.  138. 
Clar.  d.  qusft.i6.  verf.  dixi  Clericum,  in  Jf«c  , 
&  vide  d.  Gua-^n.  in  </.  fol.  1  2. 

Proccduntquc  hxc  de  lure.licet  multis  in 

281  locis  obfcructur.quod  cognitio  f  an  fit  Cle- 
ricus,  fiat  corani  ludicc  fcculari,  coram  quo 
dcbcnt  produci  Inftrumenta ,  vcl  alia  lura.^ 
probantia  Clcricatum.vt  teftatur  Clar.  di3a 
qusft.y  6.  verf.  realiter  autem  . 

Poflcrquc  harc  obfcruantia  cx  co  coadiu- 
aS:  uari,  quodin  iimili  videmus,  f  quoniam 
opponitur  coram  ludicc  fccuiari  cxccptio 
♦  j!  .  cxcom- 
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Cxcommijnicitionis:  nenim  dubitatur,  an 
quis  litcxcommunicatus,hocpotell  cogno- 
ici  d  ludice  (eculari:  li  vcro  de  cxcoaununi- 
cacionis  validiute:*  fpc&zt  ad  ludiceni  £c- 
clcliallicum,  Ccmw»  ih  ti^*i»fiqms  z,  nihi^* 
4c  cxupt.  in  6* 

«8  j  Quarto,  fi  aericns  Aiillet  admiilbs  f  per 
Principcm  ad  aliquod  oflFicium  fcculare ,  in 
quo  deliquiliet,  non  |u«pccrea  pollecpuniri 
pcr  ludiccnt  ftculamn,  Jicet ,  vt plurimnm 
haec  noQ  ienienOir*  Clnr,  diS,  qiu^i6,  vtrf^ 
^uxro,  pone . 

Quinto  ,  ctiamfi  delinqucns  fuiflct  Cleri- 

aS-f  cali  chara<acre  infignitus  f  poft  commiflum 
deliAum,  dummodo  id  non  fcccrit  in  frau- 
dem^  li  enini  in  fraudem  iurcepiilecCIericar 
tum»peflet  pana  pecuniaria  paniri  per  !»• 
dicem  Laicum  ,  il-cundum  /mot.  conf.  119. 
yiMi,  in  lib.  cmm.  opiaJn  verb.  ord.  Eccleftafl, 
Boff,  <US,  Htde pm.  imm.i  5  .&  ita  intelligitHr 

»85  Aufrtr.  fwCftpell.Tolof.dfcif.i-ji.  f  pra», 
fumiturque  in  li%idem  fecilie,  qui  prius 
fucrat  de  criininc  dclatus ,  ditfamacus  ,  auc 
con<lemnataf,CiWr^iftW.fiu^.}tf.t«f^  /«- 

•pennmero  . 

i.  .Sej(Co,non  foium  in  Clcricis,  fed  etiam  ia 
tM6  Laicis  ftmiliaribtts  Epifcoporum,  f  qui  dfe* 
bcnt  rcmitri  ad  ludiccm  jtcclcfiafticum_» , 
f fin.  e.xtra  de  ojjic.Archid.  Abb.in  cap.z.  de 
for.  compct.  Gua^i^n.  tom.i.  ««jw.a^.  /o/.^oj, 
.987  f  amiliaces  vero,  f  8c  famuli  aliorum  cieri. 
ccrum  non  gaudcnt  priuilcgio  fori,  licct 
mulci  concrarium  ailcrucrinc,  Capic.dec.i  2« 
9miU%,  Citt,qmtft,^  5 .  -verf.  quxro,  nunqnid  . 
Septimo  ,  etiamfi  Ocric  us  ellet  hdciuHbr 

188  Laici  de  cum  reprapicucando ,  t  non  cnim^ 
pr  opterea  Ittdex  ficnlaris  poteft  contra  euia 
procedcre ,  Mwian.  in  cap.  i.  extn  de  for. 

189  c^mpeten.  Licec  feCus  fic  f  in  Laico  fideiudb- 
rc  Clecici,  naxn  quauis  r^ularicer  exceptio 

%90  coopetens  principali  competac  f  fideioflb- 
ri,  hoc  tamen  fallit  in  cxceptionc  ob  priui- 
lcgium  pcrlbnale,  proptcr  quod  principa- 
lis  conueniri  noapo&t ,  l.ft  reus ,  ff.  de  lud. 
foll.  l.fed  fi  reftituatnr,  f.de  lud.  Roman. 
fmfftL6}i.  Affti^-  decifton.%06.  Boff,  in  tit.dc 
taree.  fid.  eommitt,  «Ms.5 1. 

Ocii.iuo,  ctiam  quod  Clcrici  coram  Iudi«. 
cc  Laico  deliquiilent ,  eiufque  maieiUtem^ 

«pi  oftcnJiiient.  f  Hinc  cft,quod  licetquilibct 
ludex  polTit  punirc  teftcm  deponentcm  fiU- 
fom  coram  fe  ,  /.  nuUum,  C.  de  tcfi.  li  tamcn 
falfum  Clericus  deponac  coram  ludice  Lai' 
cb  t  non  poteft  per  enm  de  falib  puniri ,  ftd 
debet  rcmitti  ad  ludiccm  Ecclcfialticum-» , 
.vt  nocaat  comnwaicer  JJoii.  in  cap.  dile&us 
fitiis ,  extra  de  pmt,  &in  cap,t,  de  erim,  fa  //. 
Affi^.decif.  decif.zi  9.  FelinJn  cap.vC' 
rum,  extra  defor.  compet.  Clar.  qunft.-^Z.  vcrf. 
fedqudro,  &  fequitur  Kant,  dc  nuUit.  in  cap^ 


nuU.  iurifdiH.  ord.  ««w.^o."  non  Hc  cft  in  Lai- 
co  falfum  deponente  corani  ludicc  Lcclcfia- 
iUco,  potcit  eniui  pcr  vtrunquc  puniri ,  vC 
dicemttsinfra  in  matcria  mixci  fori . 

Nono,  ctiamfi  Clericus  f  fuccedat  Laico," 
vt  Rvt.  in  Bifuntina  Cenfus  8.  lunif  16.^6 .  co- 
ntm  Bminei^mo  DjCmrd,  Corradr.  Etquod 
dicitur  de  Clcrico  habcr  locnm  in  loco  Pia» 
qui  feculari  nou.fub^l^..  (^uilnam  anrym  . 
%P3  dicatur  f  locusPinfcdtcitd^ci/.  A/e(ir«^iie«» 
Ifmimrum  1 8.  Marttf  KS48.  coram  H.  p.  Z>.  Si" 
chio  ,  &  Melcuitana  bonorum  10.  Fcbr.  16$  l. 
coram  R.P.l>.Meltio.ybi  dc  Holpitali,  cum 
diftindionei  fi  re^atur  i  Laids,  vel  -i,  Cle* 
ricis . 

liinitacurprincipalis  conclufio  de  Cleri- 
cis  non  c6ueniendis  f  coram  ludtce  Laico  • 

Primo  ex  decrctis  Concil.  Trid.  vt  non  procc- 
dac  quo  ad  iimpUces  Cjcricos,  niii  inccdanc 
in  habitu,  &  confiira,  &  z&u  dcferuianc 
alictti£cck&t  >  ant  vcrfcntur  in  Seminario 
Clcricorum  ,  aliquaue  .^hola,  vel  Vuiucrfi- 
cacc  L^ifcopi,  quaii  ad  maiores  ordines  ac- 

995  ceifiiri .  Clerict  f  aueem  bigamt.iiou  gau- 
dcnt  p  iuilcgio  fori.nequc  |  ali;  coniugati, 

i  ^  nili  lialicec  incqdanc  in  habitu ,  &  coniura  « 
atqnedefisntttfitrflUcniEccleiiae  denund»* 
to  Epiicopi^  Ytcamet  ConsU^T fidm,f^,%i. 
eapt6. 

i9f     Secundo ,  limitatur  f.  in  quinque  cafibus 

•  •    relatispcr  ^/0/. /««p.  yr/Mc/>f/ aj.f«4^S» 
/mo/.  in  Clem.  ne  £omam,  de  eleSf. 

Tercio ,  quando  Clericus  comparet ,  non 

9p8  vti  principalis,  fcd  vti  acceilbritts  •  t  vel  ae- 
ceflarius  dcfenfor  pro  Laico  conucnto;  quia 
cuac  ipic  quoque  debet  cotam  ludice  iccu- 

999  lari  comparere .  t  Ideo  Signacura  antiquaa 
quado  Laicus  coucniebatur  fupcr  re  cmpta, 
&  Clericus  nominatus  vcnditor  ab  empco- 
te  velebac  in  ie  iudiciam  (iiicipere.canquam 
defcnfi>r ,  pctebat  caufam  auocari  a  ludice 
fi:culari,  &  eam  committi  Ecclefiaftico,  fuic 
alias  folica  refoluere ,  quod  Clericus  acce- 
deeet  ad  ludicem  Laicum,etiam  qnod  Mliac 
totum  iudicium  in  lc  aflumerc  ,  iuxta  nota- 
ta  pct  l/lof.£artol.&  BaUJn  1. 1 ,  Cvbi  in  rem 
itS,  Baml,  in  l,fotiitioiw ,  jf.  dtfolia,  M.  i» 
cap.<iHoniam  frequenter,  ext.  vtlit.  non  contcft. 
in  cap,fin*  extra  de  empt,  &  vendit.  A^el.  in 
i,  «M  Joiitm,  Sif «dd  vu^us,  ff.de  vJufr.Arothu . 
in%,affionet  Inftit.  de  aff,  Ucec  ibi  dicat  con- 
trarium  fernari,  Ancar.  in  cap,  e«,  f«<(>  de  reg, 
Iur.in6,&  in  tap,  t .  de  Clerki  eem^.  in6.& 
eemfk^^^Soetau  de  eemtmit  eoi^,9Uniht^ 

volum."^. 

Signacura  camen  moderna  contrarinoijj 
300  fivuac,  f  ex  eo,  quod  incafit  fimili,  vt  te- 

ftatus  eft  in  plcna  audicntia  EminentiflimiMgQ.t^j^ 
D.  mcus  lulius  Card.  4^cchettus,fan.meii^p^^ 
^    Yrbanus  Oi^uus ,  inquadant  fiiAjjigaatu- 
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Dc  ludice,^  cius  IurilHi£lionc 


ra ,  habita  dc  anno  1 647.  declarauit  talcm 
Clericum  trahcre  Laicuni  ad  ludicem  £ccle- 
liafticum,  etiam  in  cafu  fbrtiori»  qnio-f 
Ecclefia  fucccllcrat  Laico ,  ?j  Laicus  iam 
di\x  litigauerat  coram  Laico,&  nihilominus 
non  obttante  caufit  indrbdione  coram  eo  > 
fnit  ita  rcfolutu,&'  propterca  fempcrpoftca 
fiiit  auocacacaufa  a  fcculari ,  &  commilfa 
EcclefialUco  •  tc  hec  etiam  vidctur  fcaiifle 
•  %Ota  attdtmt  i»  BitHnma  tenfia  5  Ji^\ 
toram  b^,  mem,  Argkelles,  in  folio  . 
Proceaitque  dida  tcrtia  limitatio  in  om- 

301  idbtis  pnecedentibns  f  prinitegium  fbri ,  vt 
iii  curialibus  vigorc  nugcnianx  .  Tciicntnr 
enim  comparere  coram  iudice ,  coram  quo 
intentatur  Ittdiciom  contra  pofliflbresoo» 
norum,de  quorum  euidUone  tractatur  Str. 

^Ot  dccif.69'  Licet  contrarium  tHtinpraxiob 
fauorcm  Curix  Komanx ,  v(  vidi  Ixpifnme 
pradicatum. 

Qnarto,  liiiiitatur  de  Iiirc,  quando  ]  Cle- 
ricus  conuenitur,tanquam  harrcs  ex  peribna 
defnndi,  pro  co,  pro  quo  liierat  carceratns 
dcfunftus,  debctcnim  /iniri  lis  coram  ludi- 
ce>  coram  quo  defunctus  conucntus  fuerac  > 
IJbtftief  Abfem ,  vbi  Cafirenf.  &  alu ,  f.  di  lui* 
cunc  enim  dc  lurc  non  prodell  priuilegium 
perfonx,  vcJ  domicilij :  hoc  taraen  ,  vt  dixi 
hodie  ex  mente  di«5ti  SS.Vrbani  Odaui,non 
proccdit,  cum  concmium  vt  fupradeciarft* 
uerit ,  &  pollea  feruatum  fuerit . 

Sublimitadictam  limitatjoncm  iacafu  , 

304  «BO  qgfa  ccmnenitqr t  —  pwfona  propriat 
licet  ex  caufa  proucnicntc  i  dcfinicto ,  & 
ptopriale^aca ,  &  hdeicommiilai  quia  tuuc 
gaudet  pnuilegio  fori,  GiAl^,  iiQjtrmS,  d0, 
qusfi.  "6.  z^bi  j.ddc;:d.  fcd.  60.  CT  fequenti ,  yhi 
tractat,  quamio  hxres  rcpcrcus  extralocuoi 
domicili;  po/Hc  vci  hxres  conueniri . 

Qgjmo>li  nacura  caufx  contrarium  fua- 

305  dcat ,  vt  fi  agaturdc  rc  -f  I  cudali  concena-, 
Ecclefiz  iii  Feudum  a  Pnncipc  fcculari,  de- 
bec  enim  tradari  coram  D.  Feudi ,  cap,  Ro- 
«M/w,  S-  debct ,  vbiglof.  &  Gcmin.  de  appell. 
in  6,Cetain. in  cap,  zrtii,  cum  tuxu,  nu.6. 
de  Cltr*  coniug.  eodem  Uh.6* 

Scxto,  ctiam  quando  ex  priuiIcgio,&  c6- 

306  fuecudine  approbata,  t  Clericus  coram  Lai- 
co  conueniri  potcft,  vt  in  cauiis  app.ellacio- 
num  in  quibuiUam  partibns  ieruatnt »  d^o 
%,  debent  iunSa,  glof.  &  Gemin. 

bcptimo  ,  adhuc  (i  Clcricus  Ht  dcponta- 

307  riusalicuius  rci  de  mandato  f  ludicisfecu- 
laris  ,  potcil  enim  tali  cafu  cogi  ad  rcllitu- 
ciw*ncm  ucpolici  ab  codem  ludicc ,  uon  per 
moduni  Iudicij,ied  execuciii^  in  conreqnen- 
naui  otfii-i;  fufccpti,fi  crcdinjus  Bald.c  Ltf. 
inl.ft  pueiuJlf,  fifatifdatur  ^ui  Jattfd,  co- 
lfatt*AffiB,decif.z^.  num.^. 

.Ofi4uo*iiUciiciUtMrc  ficiacorrigibiliSi 


308  potcft  pcr  ludiccm  Laicnm  punifi,  f  pr^ci- 
pue  fi  id  Lccleiiallicus  faccrc  non  potuic  > 
(i  Hdem  liabemus  Aretin.  in  cap.  cum  non  ah 
homine,  num.^g.  extra  de  lud.  licetqiic  dc  lu- 
re  re^uiracur  dcclaracoria  fuper  di(^a  incor- 
rigibilitate,  vc  uiquit  FeUn,  ibidem  mmi.io. 

jop  id  tamcnf  non  ftruatur.fufficitquc  de  fado» 
quod  fit  talis,  fccundum  CUr»  diS,  qiutfi.^S» 
vcrf.jiicceffiui  ^Miro; 
Habetur  autem  pro  incorrigibili  Cleri- 

jio  cus,  qi:i  poit  trinani  |  nionitionem  non  in- 
ceditin  habitu,^:  totilura,  cap.contingit  z.ex- 
iradifent,  exeommtm:  /motJn  cap.fin.  num.j, 
cxtra  devjt.  &  honef}.  Cleric.  vcl  etiam  poft 
vuicam  gcncralem  fadam  in  Sinodo,  cum^ 
talis  faabeac  vim  trine  monirionis,  OjHenJm 
CMp.itCXtrat  ne  Clerici,  zrcl  Monach,  Eft  cnim 

ji  1  ma\inie  priuilegiatus  habitus,quo  adf  pri» 
uilcgium  fori,  in  tantum ,  vt  Clericusince- 
dens  in  habitu ,  non  po^Ht  cx  caufa  cuiuliiis 
cnormilTimi  criminis,  etiam  reitcrari,criani 
li  in  eis  |)crl'cuerct ,  etiam  in  crimiuc  larlx 
maieftatis,per  ludicem  Laicum  puniri.^o^ 
d.  tit.  defor.  compct.  nNin.i;^.  Ctar,  qu^.$6J 
verf.  qutro  ttunquid  * 

31»     Hoc  tamen  procedit  de  Inre ,  f  ^d  de  fa- 
do  contrarium  audiui  (eruatum  in  pluribus 
Rcgnis,pra:cipue  tempore  beUi  propter  cri- 
mcu  rcbcUionis . 
Aflainnns  Qericas  ^uoque,  fi  non  incedic 

313  in  habitu  ,  ^  tcrnon  fuit  |  monitus ,  an  ra- 
cioot:  enormitatis  criminis  poiHt  puniri  pcr 
Laicum.dnbitantmaxim^  Dodores,&  com* 
munis  vidctur,  qnvd  non  :  contr.aria  tamea 
oppiniomagis  pradi«acur  vc  in^^uitC/ar. 
indiff.qMifi.$6,  verf.tjuxro  modo»  vbt  iiifinita 
aJducit . 

In  mulcis  Camen  locis  non  fc^uatur  id 

314  quod  diximus  f  de  monirione  ad  indncen^  • 
dam  incorrigibilitatem ,  Gtd  fiifficit ,  quod 

non  inccdat  in  habiru  ad  hoc  ,  vt  pcr  {iidi- 
CCmLaicumpinnripollit,  fccunduiu  Cl^r. 
diff*  qn^tfi.^  6.  verf.  bne  autem,  & Jcq. 

Idcm  erit  in  Clerico  in  habitu  inccdcnte ," 

315  quitameu  f  fuericdepolitus  ,  exconununi- 
eitas,  anatiiemacizacus,  &  perleuecet  in  iba. 
contumacia»  Abb.in  dOL  cap,cum  non  ab  bo- 
mtne. 

Nono,  limitatur  in  Clerico  analTino,  qui- 
%l6  pocefietiam  non  t  degradatus  a ludice  Lai- 
co  puniri,  ccip,\.  vbiGemin.  de  bomicid.  in  6. 
Licct  dc  lurc  debeat  przcederc  declaracoria 
ludicis  EcclefiaiUci ,  illnm  efle  aflaflinum ; 

317  In  praxi  f  tamcn  non  feruari,  neque  rcquiri 
io  hoc  incorrigibilitatcm,  iicut  in  alijs  deli- 
dis,  tenet CtarUliSa  qu^ ft.^e.  vcf.  fed  qMerOm  ■ 
In  alijs  vcro  dclidtis.cciani  grauilTimis,fecus 

318  diccndu  cft,  dummodo  f  incedatin  habiru. 

Decimo,  limicatur  in  Clcrico  degradato, 
31^  eaf*%»d9fwt.i» ^  Qcricus f  enini  in  facris . 

oidi- 
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^ilijpi$  Qiimin>s>  cxccpcoail^miuo.pcclu-  in.iaufa  tmixti  fori .  <^  RM/n.^j  s.  3       .  . 

j^cm  Laicuin  punii;i,  aifi  prius  fitiiudicp  334  AdultcxiHm,  contuhin«tui^fodomia,lacrilegim, 
j^clciialUco  dcgradacus,  Lki\tn  4,  qH*fi'36»  fmilegiumt  Ll^phcmiay  ^  falfitjycommijff 

.  Vndccimo  ,  Jimitarur  in  Clcrico  iocula-  adnum.-^^Q. 

}  »0  tore,  hiitrione,  vcl  lcurra  1 1       ,  de  vit, &  340  FAijnrms ^Hmtur  9  Im(o ,  &  al/  Ecdeftafitco  . 

Jh^^  Ckrie^nm  ,    im^m  laki  in  j^fi^^^fiieim  fpe(^^ 

-1,  JJuodccimo  ,  fi  ludcJc  Laicus  f  fit  dclegar  diccm  EiclcfuJlicutH^  'iiii,  6"  rtum.^  4  2. 

tSi^^,P^pa,iglof.incap,i,extrad^Jini*^^  ...  i^i  _AkfoiJi^¥i^*i' '^"^f'^*'' rff^t*^^^^ aUofunii^ 

DlocimQfi?t:i;iQ>  Uniiit^tur  racione.mbutO'  in  deliiSiis  mixti  fori .  &  tium.^^^.  •  ,. 

•rnrni  >n     cnim  caufa  Juckx  Laicus  ^  babet         J^et^lara  prout  eticcm  a  nu.^^^j.^jffueadn.i-^S, 

in  Glcricos  iurifdiAioncm,  recundura.^/o/l/ii  347  ludex  Ecclcfiaflicus  an  debeatvti  cenfurist  Vft . 


311 


322 


iAp.  frintipes  ^i^quaji.    &  cap,  conrienit-  29. 

%B9f,  injkt  f94»i  tiif»  ^  for»  eompet. 
,-9iu.6.6^  I  2 .  cum  fc<iq.  &  Marantfin  fuo  fpecu- 
4ffrii*  dtJitnS,  ^.i^num.i.  fed  CQntrariuixv^ 
tetiuifsRoU  M  BrunduftnA  gabelU  1 3. 
1 604.  cora  bon.  mcm.^^tf,  iidefiaClC^ttifi- 
tAwilf  quibus  in  ea  . .. :  .r'  ' 

.  ttJDftcimoquar^Q  ,  Jimicatur  in  Latco ».  qut 
323  d^ir  fe,  &  lua  b«ri»4^^fiai  t  monailoiiio»v«l 
lojlo  wJigiofo,  non  mntato  h^bitUii^uia  po- 
xcit  pei!iu4icem'Laicum  puniri ,  Atifier^fe** 
jCdimtiTolef:dee1f»*iaar,  fiM^j^  vcnNTdtf 
.pone . 

.  •  Jj^ccimoquinto ,  limicatur  incauCaJpolij 
314  .benc6ciaIis,t)o.n  pcr  modum  f  ordinarwjCb- 


earccrc ,     i«  quibus  dcUQis  • 


-*,Aicns  vicc  vcrfa,  L.iicum  coram  ludice 

>tP*o 

«ouenire  hon  pots^d  Auf  er.  alias  Capeu,To- 


.t^cclcti^liico  ,  cciani  pro  lcgaco.t  pio 


,Ajft.^?€(/f**4'^  fi  conueniacur  procciluscric 
JJo.wUluk»  ^.tanqnam  l>^us  .a  ludicc.iaco^pe- 
>jtenti,|iiii  caufa  de  (ui  nttttra  (pedec  ad  foru 
.:£cclcliailicumrvc<iixinfius  fupra  ,  Siglof.in 
cap.  fn.  de  refcrif  t.  i»!  6.  ^  glofi^2JQ8or,in 
^^ap.iicfit,  cxtra  de  Ju)^..c({ptpet,.  .     ,  ,  ; 

.•••nla  mplcb  );ainfqLcaO|ws  CM^ 

3  j  I  fiafticus,  quam  rcciilarii  |  procMLcrc  poceft, 
^-dicuiitur  mixttfod,  pricipue  ii),crimina- 
,JUMls>.y^  cft  crimen  vfucari*  praiuicatis.qua- 


gnicionis ,  fcd  cxcraiudrciaii^  deffii|fipus*«^  33294a%|Ciir  f  criminajiccr 


.'ff6i-fl.dctif.z.^.&  85*Scd  caucc  in  hoc  a^cn 
4lum.p,uco,  (Si  pro  hac  rcfolucionc  rccurrcn- 
diimisd  ^e».  dmfiTJ.  in  Gfcen.  CanonicAiHt 
l.Decepibris  i  SPS-  vbi  C~  panes  Affii^.  dccu 
3*5  ditur  ,quando  ludcx  fccularis  f  po!h^ 
inrrbmitcere  inrer  Clericos,falcemi(iipo|iie(> 
forio  ,  vt  apud  Affiicl.  decif.i.  prxfipuc  iru, 
315  addicionc,  &  de  i..- p  qui  non  f  habetiu- 
rifdidionem  in  beneficialibus»  an  poflit co- 


oritur  quzllio  luri$. 


Srius,&  ;principaHipPfWi^^^iPttKndnip» 

tunc.cognitio  fpccfut  ad  ludiccm  Ecckfia' 
33j'ilic«m.  Ac  li  tincidcnter  pcrmqdumex- 
fi?j)tipnis  opponatnr  concradium  efle  vfura-. 
:;St|ii)ah).  yel  mandiui  reftitui  vfuras  iam  folu- 
.ijaiSiPOtcft  ctiam  coram  Laico,Co«ar««./<6,}, 
•  SMIfww»  refolut,  cag.y.  Ciar, plctic  4«^i?.37*,,  - 
<4  Adu^orium  paricer  eft  mixci  lori,  quoad 


•gnofccrc  caufas  in  poiie(lbrio»dici|CXM/««(^  334  poenam,  Abh.  i>;  i  ap.  intclleximus ,  f  cxtra  de 
T    /•    "  -  '-■  adiilt.  Ahntt.  in  ca^.i,extra  de  offic, ordin. nifi 

agatur  dc  feparattorie  choH ,  quii  •fiiinc  fo- 
lus  ludex  Ecclcliafticus  eft  conipetens.  Dec, 
toufiUtt  !•  Cua-^^n,  vbf/ufra  tom.  i.  f*L  %6* 


Jfn/.ii8.  vbiaddeut. 

Decimofcxco limita  in  caufii  reconucn< 
327  tionis:  fi  cnim  Clericus  cdnuentac  f  I^um 
coram.Iudice  feculari ,  potcll  coram  codcm 
ceconueniri ,  maximc  Itantc  cunluccudine , 
318  vtpc[Aff{ill,dee(f,i7i,  f  prxccrquam  la^ 
quacuor  cafibus  reiaus  pcr  Eelm.rn  cap.atfi 
^  Qlerici  ext.  de  I^.  n«que  poteft  tunc  Cleri» 
cus  in.prxtudiciumreconneationis  requn- 


Concubinacus,  f  &  Ibdomta ,  idea  .4ib* 

in  cap.cum  fitgenerale,  e.xtra  de  for.camp.dUtfm 
di£ia  quttft.i 7.  &  Gua:^n.  ikidem  nutn.^. 
Dk  idem  dfrftcrilegio « de  fintilM^io  rwt 


ciare  procefluiinceptOaiftfflsdeejr/.xyj.e/if/^   335  refcrt  Clar.d.  qu^fi  37- 1       ^.hxrcfis,  verf 


demAffUm 

tm/ii  nilitti  firi 
ArticXVI»  > 

319  LaicKS  pcr  Laicum  pro  lcgato  pio  ,  m.  fdffit  (th 
.ram  Ecdefiaftuo  conucniri .     .  '  .• 

33»  ,Mtm  fwte0itsfit  viUlus ,  nifi an^tt.icTfiHjU' 
mA^eaetii£telefid^fiiaiiB».  i 


fHccelJiue  (jujtro ,  &  Gua^n.  fbidem  num.  JO. 

337  i  i.fol.z6.&  ay.Licec  dc  f  crimioctAtCrilfr* 
gif  mulcis  in  locis  ludiccs  Ecclefiafttci  non 
cognofcanc ,  vt  dicit  Ciir.  ibidcm  ;  prxter- 

338  qtuunt  inpercutieutcCJericum,cuiusco-  . 
gmtio,canquam  mixci  fori  rpcft«c«d)Eocle. 
liafticum  .  -  ■. , 

3  3P     Idcm  f  dicendum  dci>ia%henua,  iecuBdu 
.    Cuaxjiin,  iiii,  mim.^, &Clivtd»  ettf,  hlajfb^  ' 
eBta;t>erf.hocerimen, 
340  i.SaUitas  t  «JJ»l^«w*aliidice^i«.-  'c 
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*4  Dcludkc,& 

fiaftico  falftiin  deponcntis  potcft  pcr  vtrun- 
qiic  ludiccm  puniri ,  Si  atitiidinir  praeucn- 

$41  tio  caufx ,  qujmuis  ludcx  fccularis  f  falfa- 
rium  punicritjP.on  proptcrca  impcditur  JBc- 
clcliaUicus,  quin  ipft  quoque  poiTic  pocna-» 
canonica  cundcm  multtarc  ,  pcr  yljfii^f.  de- 
<»/.»i.9.  Licct  fccus  iit  in  CJerico ,  vc  lupra . 

343.  L^ici  dclidum  j  in  Ecclelia  non  eft  mixci 
fori ,  fcd  fpc^at  ad  Ecclcfiafticum ,  Bartol, 
in  l.fi  cuit  i.cum  fAcriUginm,  ff.  dtaccuf.  Clar, 
ju.ty!.3  8.  verf.  vide  etiam . 

tt  nota,  quod  in  dcliflis  mixti  fori,  qua- 

343  uis  rcus  fucrit  f  abfolnrus  ab  vno  cx  ludici- 
bus,  puta  Ecclcriartico,  pQCcric  nihilominus 
pro  codcm  dclido  puniri  a  ludice  Icculari , 

344  ncquc  abfolucoria  naca  ab  vno  f  foro  Ucic 
rcm  iudicatam  in  tltcio,Bald.ioHf.i^o.z>ol.i 
Imo  (i  fuicpunitus  ab  vno,  poceftperaltc- 
rum  grauiuspuniri  dcnuo,  Felin.  caf.  dehis» 
num.io.  extra  de  acmf,  Aliiat.  cap.i,nu.iz%. 
extra  dc  offit.  ord.  Licetfccus  fitinpunitoi 

345^  ludicc  t  Laico,  quia  iterum  puniri  non  pof- 
fct  ab  tcclclialtico ,  ficuti  etiam  ab  couem- 
mct  ludicc  non  poflctpuniri  bisjfcmel  enim 

346  punitus  t  non  cu  itcr»  puniendus.nifi  inrer- 
ucnerit  fraus  cx  parcc  ludicis;  quo  cafu  liue 
fic  minus puiucus,  fiue  ficablbiucus,  poccA 
dcnuo  puniri ,  Bald.  conf.^^  in  fin.  voLm.j, 
Clar,  qHxfl .\^.vcrf.  fd  hic  eccHrritt  &  emn 
ft^kenri ,  tatijjimc  Boff.  in  tit,  de  for.  tompct. 
itiim.  79.  V  Je^.  Lc  d«  maccria  vidcndui  cft 
Cuaxj^n,  tom.i.rap.i  l.iwm.i^,  foUiy. 

Au  autcm  ludcx  licclcfialticus  debcac  vci 

347  carccracioue,  Sc  limi  ibus ,  f  vel  pocius  cen- 
furis,  magna  cft  Dot5torum  controucrlia,  Sc 
magis  communis  vidccur  cfle  via  ccnfura- 
rum :  fed  in  hoc  vidccur  ftandum  confuctu- 
dini  Laicorum,  Clar.  diS,  qH,.fi.j  7.  i«  Jincy& 
CHa-:^n.  vbifupra , 

ArticXVII. 

348  Jitrifdinio  aliqnando  cfi  HuUa  propter  priuile- 

gium  perfonale, 
34^  ludites  Conferkatoresy  quam  habeant  iurifdi- 
(iior.em  . 

350  Btan  impediant  iurifdiSionemj  &  quando  ,  ^ 
r.  3  5a. 

355  Ctnfiruatoria  non  conceditur  vltra quinqucn. 
nium , 

354/ udex  Conferuator,  fi  allegatur  fufpeUus ,  quid 

agendum  eji , 
355  Exempti  non  habentes  Conferuatorem  an  conue- 

niantur  coram  ordinario .  &  num.i  5 6. 
357  Excmfti  quinam  dicantur ,  &  qui  fubfint  ordi- 

Turio,  &  num.^^8, 

PRopter  priuilegium  quoque  particula. 
re  i^criouar,  mn{ilicuo  f  cft  aulU,  idco 


rius  Iuri/3i£lione 

excmptus  i  iurifdiftione  alicuius ,  coram-v 
illo  conueniri  non  potcft :  quare  R  Clericug 
eximitur  a  iurifdiftione  ordinari/,  eique  c6- 
cedatur ,  vt  non  polfit  conucniri  nifi  coram 
certo  ludicc  ,  qui  Confcruator  appcllatut-, 
proccfius  fa<ftus  conrra  eum  coram  alio  lu- 
dicc  in  caufis  comprelicnfis  in  Conferuato- 

349  ria  cric  nullus .  Dc  his  tConfcruatorlbus; 
quam  iurifdidione  habeant,  in  quibus  cau- 
lis  cam  cxcrccrc  poflinc ,  qui  depucari  v»-' 
lcant  in  quo  diffcranc  i  ludicibus  dclc- 
gacis  ,  vidcndus  crt  text.  &glof  in  cap,  fin.de 
ojfic.  dtltg.  in  6.  6'  in  cap.  de  priuil.  eodem  lilu 

Hodic  vcro  Confi.'ruatori.x  cum  quibuC- 

350  uis  f  claufulisconccirarClericisnon  impe- 
diunc ,  fic  Hundance  Concilio  Tridcntino  ; 

351  quiaUrdinarijf  incaufisciHi!ibus,&.-crimi- 
nalibus ,  &  mixti  fori,  pro  iure  quomodoli- 
bet,  ccHb  in  caufis  mercedum,  aut  milcrabi- 
lium  perfonarum ,  concra  cxcmpcos  proco- 
dcrc,\  inquircre,  ipfiqne  accufari,*  conuc- 
niri  coram  ipfis  valcnc,  ncminem  aucenL.« 
coram  ConlcFuatorc  trahcrcpoflunt:&  licet 

35 i  Confcfaatoria comprehendat  t  ctiamfami- 
liares ,  duo  tantum  conferuati  fumptibus 
viucntcs  comprchcnduntur  .  Dc  iftis  au- 
tem  Confcruaiori;s  quomodo  coacedantur, 
dicic  confiitnt.9.  Gregorij  xy.  in  EulUr,  nou<. 
%tom.^.fol.iSS. 

Q^omodocunquc  autem  conccdarur,  per 
553  quinquennium  ,  &  t  non  vltra  durat ;  quo 
elipfo  ftatim  cxpirat.£t  fi  fuper  iurifdiAio- 
ne  inrcr  Ordinarium  .  &  Conferuatorcm-» 
354  quxftio  tonatur.vel  Confcruator  allcgctur 
fufpcaui,  dcbcnc  cligi  arbicri,  Coferuatorq; 
interim  procedcrc  ncquic ,  cxccptis  Confcr- 
uacorijs yniucrlicacum ,  &  HofpitaIiura_j  • 
holpicalitatcm  adu  cxercentiuni.quz  hodic 
etiam  tantum  valcnt ,  quantum  Ibnant,  vt 
cauccur  in  Concil.  Trid.  Jt/f.i^.  cap.  5 . &  di- 
£ia  covjiit.g.  G.egorti      .  fcl.  record. 

iimilitcrCIcricifccularcs,  vcl  rcgularcs 
3  55  excmpti ,  fi  Conlcruacorcm  f  non  habeant 
poUunt  coram  Ordinari/s,tanquamApofto- 
licxJsedis  Dcicgatis  conucniri . 
3  5<J     Si  vcro  habcnt  Conreruatorcs,  f  przmiint 
fcruantur  CoucU,  T rid.ftjf.j.  cap.i^.  &  diS. 
conjlit.g.  GiegorJCV,  quam  edidit  fupcr  for- 
ma  cligcndi  iftos  Confcruacorcs ,  &  dccU- 
rac  corundcm  authoricaccm  . 
Lxcmpti  rtiam  rationc  Protonotariatus, 

357  Acoiitacus,  Capcllanix  f  Regia: ,  vcl  oblatf 
Monaltcri;s,  rcrdicntcs  CoIlegi;s,&  Militijs, 
nifi  profc/Iiontm  cmiferint ,  Cte  intracoruin 
fepta  viuanc,de  quo  Ordinari;s  conftarc  de- 
ber  j  fubfunc  in  omnibus  &  per  omnia ,  nort 
obftanceexcmprionc ,  iurifuidioni  Ordina- 

358  riorum ,  ConcUium  1  r:de>:t.  f  jf.  14.  cap.ii. 
Quomodo  vcro  Ordinarij  poiHnt  concrjL-» 
C4uonicos,  &  aliosdt  Capiculo  in  Cathe- 

dralibus; 


Digitized  by  Google 


Pars  f..  Gap.a  Aittc.  XVUL 


•crbminalHnis ,  hon  obUaiicibas||tctttilegij$ , 

*  c^fuctudinibus  >  ^  cxem^tibhibus  pFQCC- 
dcrc  ,  vidcuda  cA  fcff.z^.  cAy.^y,  dc  rcjormk- 

«  ■« • 

•  «  AnicXVUl. 


Indices  in  hocptftendentes  quitibet  ratione 

aliqua  cx  pridirtisreuin  fibi  rubeflc.polIiLq; 
conrcquenccr  cx  iioc  nuUicas  iuri(aidionis 
3^1  fiicccaeie*  Ideolciendaineft>f  qnoddelin- 
quens  *  ratione  dclidi  forticur  forum  illius 

ludicis  ,  in^cuius  iurilliidionc  dclinquit, 
poceftciuc  reuni  puaiic  ,  quamuis  aliainon 
iic  iili  lubicftu:»  rationc  urigtnis>  veldo- 
micilij ,  /.  i.vhi gii  f.  <y  /^oSiores ,  C.  r>bi  de 
crimt».  agi  oportct.  6cnbcntes  in  l.fiUent.  §.  dt 
eHfi9ij&  txhihit.  mrxap,finrvbt^tf.  extra  de 
for.  compet.  S{  hac  rationc  ludc.v  poteft  pu- 


3.59  BpifcofHt  anpt0i$fr9€«itr€  tmra  Cleriam 

fonnfem   ' 

^6o' f^Tcnfis  fortim  fcinimfathm4emkikt,  x>tt 

ramnc  detini .  &  num.l6l. 

362  /udex  yroccdit  conira  J^onrfem»qHi  falfum  c«»  nire  ceiltem  fjslTum  coram  fe  |  dcpoocnccm» 

"   rarAfedepojHiP.  ■•                 ■  ;■ '  .etiam  fibi aliis non (Ubditinn-aliqua  racio- 

3<?3  Fcrtnfis  potefi  puniri  fecHndumfia$»^.md  d^  ne,vt  diximus  fupra,  &  tradit  Clar.^iuefi.iZ, 

lilfi .  <& num.lS^.              •  «              •  vcrf.  fedquxro  ^&GHaxjin.foL66*tUlm*  11* 

3<J5  lHde.xoriginrs,&domiciliianteneatnr:Temit^'  ■to»n.i.foi.6i.num.^.tom.i.  t 

IrereMm  ad  /udtcem  deliSi .  &  nu.^ 66i.i6^*  Ampliaeur  ifta  conduiio,  prima/vtetialin 

i6^"jR.emiffio  rei  an  fiit  pre i^ubtu deii3is.».€tian^  Forcniis  delinquens  t  poiTic  puniri  fccundft 


agatur  eiuiliter 
3  69  :CkHa  XMRMM»  'mm^uam  remi$tit  renm/td  vf 
patria  commii>iis  ccgnoftit . 
Jtens  de  phirtbns  inqutjitns  coram  dtuerfis  l uU- 

icihniim  rm^auatrdtvmndabnm. . 
AhfhUansd  nantdeUm,  a»  fafitmot^arid 
"   Tudiee  ori^is\ 

CondemnatHS  d  duobus ,  an  folnens  pemam  vnit 
'  feneatur  ctiam  alteri . 
373  ^rafia  obtenta.  iu  loco  deifSi ,  an.fn^a^tnt  i9 
-  ^  loco  originis ,      -    •     .   .  1.  •♦.  i 
infordFemitentiariam  >     •v-  *  .> 
575  Confeffio  anfit  facicnda  p roprio  Sacerdori . 
3  76  HeU&nm  an  po§it  puniri  vbi  catptum  fuit ,  & 
imxta^uasl^es*  &nnm.377.  ^yi.  \ 
: I udc.x  originis ,  C'~  domiciltj  qiialiter  procedant 


370 
37» 


Uacuca  loci  deitcci>  cciam  quod  ddiaum  re|- 
fnitecex  probibicionei  ftaturo,veI  conlUtu» 

tionc  illias  loci ,  ctiamquod  delurccom- 
muni  uon  lit  deliaum :  dacuc  exemplum.» 
3  6i  t^f^  extradione  &uni^,in  delatione  armo- 
rnuD^  Sc  in  fimilibus  >  tribuicurflnim,  cunc , 
vr  plurimum  arbicrio  luJicis ,  qui  habitA_j 
rationc  pcrfonx,     fcicnciar,  vel  iguoranciz 
prohibitionis,  poenam  ordiaariam  minuere 
;     potcll,  Clar.  fiu:-fi.i<,.  ^'C.f.fccundHS  cafns,  tc 
vidc  G*/<4:^i«.  tom.i.fol.66.  num.19. 
•  Sccundo  ampliacur  ,  vt  ludex  domieili^v 
36$  &*  ongiii!!>  rciim  tradcrc,  f  quocicfcunqiio 
fueric  re^uiiicus »  Sc  ad  Iu«iicem  dcIiLti  re- 
micicere  deber,  .Ce/>o/.  conf.  crfiwrM.58,  Ctnrtiim 
lun.  in  (.  Im  rcs  abfens,  ff.  dc  Indic.  Fitqiie  htt- 


■mri . 


fiueinfiuUiiftntincnminalt.  &  ».380. 381. i  ^66  iufmodi  rcmilHQ  >  f  «iuamuis  ludcx  ltmit> 
38S  tagtAmins  pwiitnr  vbicunque  reperienr  i  &'        tens non  habeat £^culiatem  procedencli  fn- 

' .  ^uis dicatur talij  .  airnum.^S}.  pcr  illo  dclictoj  fufficit  cnim  quod  ludex 

384  Vagabnndus  ^uo  inr^pnaiatur  »  &  qutmode»         cui  fic  rcmilfio  «poiHc  proccdere  .  liccc  Bo^, 
£^  »■».385.      i  tit»defiir,comp.nn.^%.c<maztium  teaaent, 

^96  Fnr  reperm  enmre  fitrtina  pet^  xfbiqne  ^lt-   31^7  Hoc  camen  (eruacur.f  dummodo  Hat  remiil 

fio  inrcr  fubditos  eiufdem  Principis ;  in  lu- 
dicibu^  cnini  diucriorum ,  non  tiuuc  remiA 
iioncs,nili  adfint  confoederaciones>vcl.capi' 
tttla  hoc  difpo!ienti;i ,  Cepnl.  d.  conf.  58.  Co- 
Marnu,prait,quaji,.(ap.i  i.  vbi  laciifime  hanc 
materiam  tra6tat>  Clar,  quxfl. ;  8.  verf.  efiaw 
tem.  6"  Guaxj^ii.  tom.  i .  fol.  19.  i  .  &  de- 
fonf,^^.  eap,^,Mum'i-  &Jequenti  4  &  quomo^ 
r    do  liat  >  vide  ibtdcm  fol.^6.  HMii^^.' .  •    . . 

Non  fit  ecia  remifliopro  lenifeis  d<U4Us> 
$4i  ncqiic  i\  agiturciuilicerprocrimine,  f  etia 
grauiijliuo  ./ibb.  in  cap.fin.  uum.i^.eAtra  de 
foT'  rompet.Couar.  d.cap,ii..J>Mat,x«ff4'%79M 
jiltfrer.  Tolofin.  dcnf.  519. 


387  Deiinqucns  invnoloco,quando  poffit  iOAlio  pu- 
niri  i  &  qnande  ftt  toens  rem^uni .  &  iw- 

'  nteriihS.  38$?. 

Indicinm  vnii,quando.faciat  aliud  ceffare,  tbid, 
3  90  Nnltitat  inrifdtffietiispottfi  eriri  ratteneptffo- . 

nariontloci,  &  temporis .  &  num.^ 91-393. 
391  lurifdiRio  delegantis,  &  deiegati  potpfi  <tjfe  nutr. 

■  4a  /rentijpui ,  . 
3 P4  Compctenti».  >  7>el  iiteoM^etentia  Indiiis  • .  f iw* 
mod6  cegnofcatnr,  ' ...  .  -.x  rj  • 


3SP 


E Pifcopi  quoque  rationc  cuiufcunquc» 
priuiicgij  contra  Clciicos  aliik  lilu  f 
noniuiJtditos,liac  iutcfueucu  Oidinarijloci* 


CUria  quoquc  Konuna,uumqudm  rcmic- 
idiimmodo  relideat >  vet  perlonc  af>.9Q.>  .4^   3 69  tic,  quia  eft  communis  f  Patria  >    sbi  qui- 

pucanris.proccdcrc  uo  pofiunc .  Cav.w  criam         Hbct  potcll:  conucniri,^^  puniri,  Oldiad.  con- 
lio  rcus  ibrciacur  forum  rafione  j  origiuis;,dq-         ftl.  i  i<i.in  fin.  Clar.iqudfi.^  8 .  "verf.Jaas  tamen» 
micilij  >  !k  dclidi,  concurrancque  muicocie$  Tcrcio  ampliaCHC ».  v^teus  quamtii'  ^ 

.-x       fKaMsCMailUCapiK^/.  '   p  ^111% 


Digitized  by  Google 


Dt  ludice ,  Sc  eiui  Iurifdi^Uonc 


170  auifitus .  dc  pluribus  f  dcJidis  i  diucrfis  lu- 
aicibus,  /inico  procclTu  pcr  vnum  dcbear  re- 
oicci  adludtcem  detiAt  pmueQdimi  pro  eo, 
gcjf.  in  tit.  dcfor.  compet.  rtHm.^S, 

Quano  ampliacur,^uod  fi  rcus  fuic  abro- 

^71  lutus  per  ludiccm  loci  f  dclicii.non  poccric 
per  Iiiaicem  loci  originis ,  auc  donitciUj  de 

17 s  Inre  moIclUri :  fimiliccr  fi  f  fuic  per  vcrun- 
qucludicem  in  concumaciam  condcmna- 
tus»  foluu  poena  in  loco  delidi  >  non  poceil 
ampHus  in  !oco  originis  molelUri ,  licccde 
coniuccudinc  iioc  non  feruecur  in  ludicibus 
diueribnim  Principum,  qui«  vterqne  ludex 
potcft  condcmnare,  Aret^n  caf.de  bis.au.io* 
extr4  deac(uf»Ci4r,  qMfi.^j.verf.fcias  etiam, 
tc  deiiiper  videndus  G^im;^!».  indefenfi^, 
ttp,l  udifnf.z.  cap.7.&  tom,i.fol.  1 1 9.  n,%jm 
Gratia  auccm  obcccain  loco  delidi  nun- 

373  quam  fufFragacur  f  in  loco  originis ,  CUu 
md.  verf.  habet  etum  . 

374  Limicacur  f  haec  concIuHo  primo,  vt  non 
57)  procedac  in  foro  poenicenciaii  i  f  pcccans 

cnim  extia  Jocnm  ociginis*  vel  domidH/ 
tenccur  omnino  pcccaca  dc  lurc  confitcri 
proprio  Sacerdoci,  nec  forcicur  forum  alibi 
racione de]idi,;/o/. in  cap.fUcMit  i6.qiu^,u 
CoMT.  prtiSlicMr.  f  f .  iiS^eap,i  i.nu.iJtwfA* 
Dueu»  regnU  3  78.  «1  fme^  Giutsfj^  pmh  l* 

limitafecando.  n  procedatin  deliAo 

17^  conrummato,ncc  ru/Rcit, f  quod  fitinchoa- 
tum.  Uinc  c(l,quod  mandansin  vnocerri- 
torio  commicci  maleficium  in  aliocerrico* 
fio ,  dcbctpuniri  pcr  ludicem  tcrritori/ ,  in 
ottofuicdeliduminciioatum»  Abb.incap. 
f».  w,rf*  extra  dtfw,  eemp,  Ckr.  d.qtuft.sji. 

377  '^f:  ^*'"'*'  *  t  I'<^ct  ibidcm  aflcrac  alias 
fuiflc  feruatum  conrrarium  ,  Sc  mandantcm 
punicum  in  loco  origims ,  &c  domicilij,  vbi 
prttcefletatmandafum.  Gua^giih  i».i^^7. 
iunK.7. 

Limicatur  tertio,  vc  non  pcopterea  impc- 
}78  diatnrlndcx  originiMlc  domiaii;,quin  poC 
fit  procedrre  ,  diucrfimodc  tamen  :  in  caufis 
S79  cnimciuiiibusludex  |  originis  poteft  pro- 
cedere,  dummodo  connentus  ibi  reperiacur, 
aliis  ieci^s:  ludex  vcro  domicilii.eciam  con- 
tra  abfcntem,  Bart.  in  l.  affummo  ,%.i.ff.ad 
mmicipal.  Alex.in  l.  cum  ^nsdAm  pHclU  ffM.5. 
ieUBrifdi£l.  omn.  lud. 

In  criminalibus  vero  rcus  poteft  puniri , 
380  eciamit  fic  t  abfens,  pcr  ludicem  onginis,  it 
domieiUI,  etiamfi  procedatnr  cx  oflicio, 

Cr.gnol.  in  diff.  l.  f.v.  num.i^  ^.CUr.fiu^^9, 
Boff.  in  tit,  dc  for.  compet.  nim,l  8 1. 
•  Qginimo  etiam  Index  ioch  in  qno  defin- 
}8l  ^nens  l/nduc  conuerTacur ,  f  falcem  pcr  do- 
cennium,cum  punirepoceA,  BofJ.  diQ.tit.de 
for.  comp.  nMm.7  ».  Jiccc  hoc  non  obfeructur 


Limitaturquarto  in  vagabundo,  qui  ybi- 

381  cunque  rcpcriatur  poccft  ibidem puniri »  f 
$tof.  pn.  ttl*u  CtAi  ie  erim,  Bm.  inLhdm 
abftns,  %;prQinde,ff.  de  Ind. 

3  83  Dicicur()ue  vagabundns ,  t  in  aliauo 
loco  domiciUum  cercum  non  liabet»  ytinnc 
bannici,  fi  nullibi  habenccercam  habica^io- 
ncm ,  CUr.  Utc  diii.  verf.  qmro,  nunfudttjT. 
Guajjitt.tom.i.fol.i-j-j,nMm.x^, 
An  aucem  tnnc  Index  in  pnniendo  debeac 

384  feruare  lus  communc,  f  flatuta  loci  deliAi , 
originis  %  vd  domiciii) ,  vide  cundein  CUr, 
f «»>L8  5 .  <^  ^M^;^  fwi»>i*/W.^  aMn*i  5* 

185  Quinto  dcclaraturffupradifiaconclufio. 
quoa  quamuis  ludcx  propcer  incompecen-  • 
tiam ,  quouis  relpe&u  non  poffic  puiiifC.» 
ddinqnentem,  poteftnilulomjnospcenam 
aliorum  dcli(^orum,pro  quibus  concra  euni 
proccdcrc  pocc{l,aggrauarc,  CUr^^iusft'^* 
i»fhh&i»S.fkrtt$niyverf.ftdpem* 

IJmitarur  ftxto ,  in  furc  rcpcrto  cum  rc_» 

3  86  furciua,  qui  poceft  vbique  f  puniri ,  Bartol» 
in  l.ft  Domvmm,  mm,%,f.defi$rtis,  Ilceiqne  - 
forfan  communis  opimo  Dodorumtficcon- 
tra  Bartolum ,  opinio  tamen  Bartoli  (eruar  . 
tur.  CUr.  qiuft.i  8.  verfxumfiUs,  &  Gmt^h, 
tom.i.fot.^c.num.u&fequenti, 

Latc  de  huiufinodi  materia , qnando  in- 

387  qnifittts ,  vcl  condcmnacus  in  vno  loco  f  dc 
Mcc  jpoflic  inquiri,  vel  condemnari  in  alio  l 

388  Qu^ndo  t  vnum  ludicium  faciat  cen*aro 
.,%^^Mdi  An  &  quando  remiifioni  locus  ficvi-  - 

^tW^f,  i,  tit.de  for.  compet.  mam,^^.  eum.feq* 
&  GuaT^n.  locis  citatis  . 

Ex  quibas  caufia  qnis  fortiacur  foram,)a  . 
3  8^  omni  maceria  cam  f  ciuiJi.quam  criminalii 
vwiitMariMtJn  ruir.extruie  for.  compet,  vbl 
enumerat  t  tg.  caufas,  &  vide  Guaj^i^  «9,1« 
fol.66.  nnm.  1 5 .  dr  defenf.  i .  cap.ij. 

Racione  peribnanim  poceil  eciam  alinn- 

^po  dc  oriri  nnllitas,  vt  quia  f  lcgitimam  pcrfb- 
nam  iUndi  in  ludicio  non  habeanc :  dc  qui- 
bns  dioemag  ittfira ,  in  (4^. /r^icMii  dr  iPrte». 
ratorCt  &  mandato , 

3^1  Racionc  f  eciamlocinuJiicasoricar»  vt 
qniacxcra  ccrritorium . 

19%  JUrione  f  vero  temporis,  vt  quia  tcm}>0« 
re  incongruo,vel  poft  expiratam  inrifiiidio- 
nemlusdicacur . 

I9t  Dcleganris ,  Deiegad  inrifiUaio  ordi- 
■naria ,  ac  dclcgara  potcft  cflc  nulla  ,  vt  latc 
per  J^«M>.ad  qucm  cit  recurrcndum,i»  capM 
moi,  &  ori,  vU.  feoe.  &  in  eufdt  miU.  tx  de^ 
fefl.  iurifdiff.  ori.  4ttineUf.nidUt,  tX  itfo9, 
iurifdiCl.  dcleg. 

3P4     Ad  cognoiccndam  f  etiam  copetentiam., 
vel  incompetentiamludicis ,  efi  recurrendA 
ad  quinquc  confidcrationcs ,  de  quibittpcr  « 
£off,  m  dui,  tit,  dcfor,  cmpet.  in  print. 
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995  ^^eftwwmatUiifmuiwtifiimm^iMm 
pcrfomlis . 

396  ffxceptio  declinatoria.€mfetcHs  friKif*U»an 

fompetatfideiuffori, 
B97  J^icusfideiujfor  CUfititm  fC§U  dtmmirit»- 

remlMco, 

3p8  Cmummac  «m  affwii^ceUmaoriam  fork . 

QVomodocunque  ergo  infurgat  nuUi- 
tasex  ddeein  iarisdidiionis,  f  oppo- 
■•naturquc  cxceptio  declinitoria  fori 
aduertendam  eft,quod  huiufmodi  exceptio 
eft  perionalis,non  tatemrealis,  neque  tran- 
fit  in  fingularcm  rucccflbrcm ,  ficut  ctianuj 
non  tranfit  contra  ipfum»  Bartol.  in  l.ft  ter' 
titUy  $.  fi  quis ,  ffJe  at{iia  fluu,  arcen.  Bald,.& 
AngeL  in  l.fi  quis  rem.ff,de  Proeur.  AfftiS.  de- 
3^6  C//.74.  Hac  rationc  t  exceptio  declinaroria 
compctens  principali  non  compctit  fideiuf- 
S97  fori,  l.fi  retu,ff.  uid.f»L  Ideo  f  Uicus  fideiaH 
(brClerici  poterit  conueniri  coram  ludicc 
fecuiari.non  obftante  quod  principalis  co- 
xzm  illocoDueniri  tion  poflit»  BiM,i»LlJit 


dt  citat*  eaf,  r  i.  nkm,6x*faL^9  j .  tom.  2.  Jlot, 
deeifijif»  u,*.far,:f4tetm,  niii  itMriecon^- 
fupartium  v9!ddaUk,-i6tt,dtafy»mu^diS4 
far,^recau, 
40;  - » 'Ifhi^conelafio  ampfiaenr  f  prinio ,  etiam 
quod  ftatutum,  relcriptum,  vcl  conllitutio 
dilpoaaat  auilam  cxcepttonem,  vel  nullita  • 
tem  poHe  admieti*  etiani  adaerfus  trcs  con- 
formes,  CardJa  d.  CUm.vnic.  FeiinJn  cap.  pa- 
fioraUst  nk.iiu;xtra  de  refcript.  StaphiL  cap.^. 
f9l.jS0.mtm.11.FaMt.denuUit.cap.  de  nulL 
ex  defe£l,  inrifd.  ord.  in  princip. 
Sccundo  ,  cciam  quod  ftatutum  difponat 

404  f  non  po/lc  reclaniari,  appeilari ,  recuriiis 
liaberi ,  aut  aliquid  dici  contra  (ententiam, 
vcl  pars  iuraflcc  no  dicere  de  nullitate:  quia 
poterit  nihiiominas  faitem  per  viam  excc- 
ptionis,  hainfinodi  nnlfitatem  oppqrfero  > 
Fr&nc.  in  ccLp.dikCla  num.\6j.  extra  dcappetU 
Vant,  eap,qius  poffit  dicere  de  mtijit,  .vim,jj*  • 

405  Tertio  ampliatar»  aood  lodex  ettl  f  par- 
tc  non  vocata,  vcl  abKnte.huiufinodi  nuUi- 
tatcm  reuocarc  poteft»  jI&B.  in  cap.  caufam , 
oiM,  e.xtra  de  refcript,  FeUn^n  cap,  olim,  extra 
ktetiidymit,  eafjt  tmlUx  defia.  tnrifiL  «ri, 

Quarto ,  quod  qaamuis  per  Principcm.^ 
lanentar  omnes  nnllttates  cnm  daiiniUs» 


fin.  C.  depriuiL  dot.  ylffiiif.  decif.2o6, 9tff,i»    ^Otf  f  qn^^umuis  pr^gaantibus,ha;c  tamcii  nun- 


eit,  de  carcfideiuff,  committ.  nnm,^  2. 
Contumax  ctiam  f  non  poteft  opponete 

exceptioncm  dcclinar6riam  fori ,  quamuis 
deindc  comparendo  contiunaciam  pur;^ 
tKrir,  dnmmodo  priuitegto  feri  rennncii- 
re  polfit :  illi  cnim  qui  priuilegio  forivK- 
399  prcflc  renunciare  f  nequeunt,  vt  funt  Cleri- 


quam  ccnfetur  fanata ,  StaphiLdi£l.foLi%o, 
mmi,i\,Gemcf.indi&oe»mpend,fiLx€f, 

Ratio  aurcm  porilTrma  prarmifforum  ca_* 
407  cft,  quia  flacucnccs,  &  ]  ius  diccntes  habent 
lempcr  pro  conftanti,  quod  adfitiariiHiAio 
cum  de  ea  in  pnmis,  &:  ante  omnin  conftirc 
dcbeat » cap.  cum  tu  iur^ »  extra  de  o§c.  deltg. 


ci ,  neque  edam  per  contumaciam  »le  pri-  408  £t  cum  dictmas  f  ibittntiam  non  po£fe  dia* 


nilegiumr  amittunt,  j1ffii&usdtcif,i^^,ic 

dicemus  inferius,  vbi  tra^abimus,  quomo- 
do  inducatur  confenfus  in  iurifdi(5tionem  . 


'jtmwtUtts  iefe£iu  iurifdifhtmt « 
extcttUtntm, 


400  NuUitm  turifSiSiauit  efi  muitr  mimikm.i  & 
femper  potefi  opponi  i  &  ampliaturi  &  limi- 
tatur  multipticiter .  &  z>ft}ue  ad  «wm.4 14. 

41  j  Proceffns  tenet  fi  Jndexnonefipcnitus  tncapax 
iMnfUmtuit, 

■ 

400  'VT  Vilitas  f  ergo  defe&u  iurifdi^ionis 
XN-  dicitur  maioralifsomntbus  nullitati 
bus,c]ui  in  ludicio  opponi  polTIncita  quod 

40 1  licet  nuUitas  f  aliqua  ad  impcdicndam  exe- 
xutionem  trinm  ftncOirianim  conformium 

40»  aUegari  non  poJfit,  Clem.  f  vt  calumnus  de  re 
iud,  Hacc  tamcn  potcric  opponi ,  glof.fin.  in 
Cltm.  -Zfaic^defequeftr.pojptff.&frua,  f^ktrt. 
MdsCaniUi  Q^pncv . 


nullam,  przfupponimns»  qnod  iitfbntentia» 
&  fic  quod  adiit  iurifHidio ,  vt  in  fupradi- 
6is,  &  notat  Staphil.diUofoLiSo.  num.i  u& 
feq.  Vant.  d.  cap.qnis  poff.  dic.  de  nulL  num.j  8 
40P  Idco ,  f  licec  aliz  nullitatcs  foleant  ali- 
quando  per  Signaturam  fanari »  ha;c  tamen 
nunqaam  omnino  fanaturpropterdefeAnin 
folcmniratis,  &:  confenfiiSiqui  coram  alieno 
ludice  interuenirc  non  potuit»  Abbuncup^ 
gnificafH  nuHUt  %,  txtnt  4t  fvr,  eemfet,  Stafbit, 
d.  cap..^.fol.^j-^.  Gomef.  diflofoL  167.  rarit. 
d.  euf,  dc  nulL  ex  defcd,  iurifdiS,  eodem  mf,4, 

410  Et  ad  probandttm  f  Jiniafinodi  nntlita- 
tem»  fuificit  fimplex  n^atio  pcr  produaio- 
nem  adtorum,  in  qutbus  non  cenfcrur  ludi- 
cem  habuifle  iurifdiffUonem ;  velperteiles 
Utteratos,  Sc  fide  digtio^  >  qui  intetnenetinc 
procefilii ,  dcponenccs  talia  neceflfaria  fa<^ 
non  fuillc,  /  ant.  multos  cumuiaru,  cap.  d^uo, 
&  d  qm'bMi  mdUtt  frok,  poj^MMux  s.  nfiiut  ad 
num.ji.  "  ♦ 

Limitatur  tamen  fu^radida  conclufio, 

41 1  primo  vt  nd  procedatin  nnlUcMe  f  caJum-. 

D  a  nios^ 
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niosc  ptmpoCiti,  fcd  iii  notoria ,  &  cuidcmii, 
&  ita  lcquuntur  omncs  Do^orcs  lypra  ci* 
tati ,  li  bene  videantar,  &  in  fpccie, 

41»  (af*ifxd^tS*uiTifd.i ord.  »».5-  repelliturque 
proponens  calumnio^  huiufinodi  nullira- 
tcni ,  vt  li  quis  vclictiirapugnarc  iurjidicuo- 
ncm  patentcm,&  notoriam<aiicuius  Xudicist 

411  Idco  I  ad  CKcludcndam  huiufmodi  nullita- 
tcm  >  fatis  erit-^robarci  iudicem  tuut;  huiie 
in  poHe^ne  lus  djceiuli ,  <k  pro  cali  habi- 

414  tum,  Rot.  dctif.  1 19.  7iH.  I .  rn  r/.r.  f  Sc- 
cundo ,  quaudo  non  cil  totalis  deteaus  iu- 
riidtdiQius>  &  «Qint  eft  probabilis,  &  icien- 
terprorogetur,  toliitur  omnis  nullitas,  glof. 
in  L  cui,  in  vcrb.patieatia,  C^uipro /ua-iurtfd* 
Mntol.  tnl.i,  ff.  dc  Jud.  StApbfl,  diUofoL 1 80. 
JUfU  diUa  dceif^  ptr^  fcecMr* 

Er  li  fudex  non  eft  pcnitus  incipax  iu- 

415  rikiiuionis,  liccr  pariarur  f  detertum  impe- 
ditiuam  fiue  potciUtis,  fcntcntia  lata  per 
ipfum  tenct ,  quando  u  principio  non  tuit 
oppoiitum  ,  1-  tltn.  pofi  alioi  tn  cap.fttJaUUHS» 
ttetMHe-refiript.  Va^in  cap.  qiub,moik'Ht^ 
/<nkf«j0CiM(W.$4. 

JurifUQU  'qumedfi  prorosetvr* 
Arci&XXI, 

41  <S  lurifdi&io  qudtibet  aH  pojjit  tadtij  veUxprcfsi 

iTispngnari. 

417/ urifdiflio  an  pt^  itupt^iutri  ^to^qni  Jemfl 

confenftt . 

418  Bt  quidft  luicx  declar:ifhtfe*m$fteHtem  , 
41P  /udcx  brm  cfi ,  quod  Je  dedartt  cempefemmm^^ 

fi  dubitatur  df  iuri/diSione  , 
4»o  Contra  contumaeemt&4mtrA€mpAremem%qiiA 

4ai  lunjditiio  an  pojjit  fvorogari  d  partc  ,  abfqite 

^i^mffii  pmprif  ImUeis . 
411  Umttatu  r  ta  men  iv  Clerico  . 
42}  Judex  tncompctens  an  fiat  (Qmpetem  iw  eaufa 

494  ljhi>t.uurtamcn  pluribus  mmlit ,  vfhHe.dd  mi^ 

Mer.^$^.&fefj. 
44 1  Index «rdoM^prorogata  iurifdiaione,  un  poffit 

dmMeegfiofeeredemiUitate,  &mim^u 

^     1h  T  ^'■o.in^^llig^^nria  nutexije  confcnfus 
4*^  Xj  inittrifdiiSioncm  ciurquc  f  proroga- 
tionis,  fcicndfi  cft,  quod  iurildictio  cuiuluis 
.    -ludicis  Ordinari; ,  cV  Delcgati  in  ciuilibus  , 
&jcriminaIibHs  prorogari  potcft,non  iblum 
3Wptefle,fcd  etiam  tacjte,  Ban.Ciflnn.  Curt, 
:Imi».C4^l,  &  di}  JjoQorei  fommunttcr  in  1. 1 . 
:^,de  £9diii.qntndo  aucemexprcdc,  vcl  tacitc 
tuii,  cliccnuis  infra . 
■Ai^ipUatiir  conclu/io  primo.quod  tjni  k- 
417  md  conienfitf  in  iurifdictioncin,uoi)  pocclt 
amplius  eani  iinpugnare ,  fant.  d.  cap.  quiL 
med,  nulUt,Jkn,poJf,  imm,i6,  px«cijpiie  iilih  . 


418  dex  f  iiKompctcnfpronunciauit  fc  cpmpc- 
tcntcm,  i!<  pars  ab  huiufmodj  fententia  non 
appcllauit,  tunc.enim  ijunmuis  iuri(Hicdo 
ciict  aliiselidibilisi  tt&potieftaroplius  dc  ca 
dubirari,  ncc  opponi,  (Hiamuisprorogatio» 
&:  confciuus  riant p^r  crrorem ,  vtintradi- 
cam  ioquarta  liniitacione.. 

Ideo  notandum  cil:  pro  rcgula  iu  hac  ma- 

4ij7  teria,J>pnum  eilc,^uodf  quando  dubiutnc 
de  iuriniidion«,radex  pronBnciet(ecompe~ 

Centcm  ,  /"*//>;.  1«  cap.Ji  duobus,  nit.S.  e.xtra  de 
eppeU,yaHt.  d.cap.qmb,  modjmll.Jan,  ^oJ^.tt,9^ 
poteil  eiUm  cognoicere  an  fua  fic  iunfiii&io^ 
vr  afleric  remii/tu^  Fraxc,,v»  ^f*  edm^Heek- 
Siamnttm.z.extrade  appcU.  '  ^ 

.Sedii  agitur  contra  coparenren^,  fatis  eft> 

430  4]uod  procedat  ad  vltcriora,  f  fecus  (1  cotsft 
conruinaccm,i?o/ii  inCeruitn.bonoru  z9.Mar- 
tij  i6.\-].f^oram  K.i'.D.Ginslerto,  in  maHufcri-' 
ptis  i  vWctiam,  quod  ludcx ,  qui  rcponit  A 
dccrcro  modcrarionis  ,  dicitur  vclle  procc- 
dere  in  nc^ocio  principali ,  &.  deciar<|re,,io 

competcfltem  k     •   •  • 

Ampliacur  iecundo,  vt  pars  pofltc  iuriitli- 

441  6ioncm  fudicis  aiias  tncompetcntis  f  pro- 
rogarc,  ctiam  abfque  propri;  ludiciscon- 
ieiUii»  quamuis  de  ciu  fdejni  ludicis  prariudi- 
cio  aa^arur  ,  vtquia  cllet  reccpcurus  fportu- 
las,  HartQl.  &  aiijjn  (.1 .  ^  poft  opern,Jj.dc 
nmu  oper,  nimeiet*  Cspie,  deeif.9Jn  prineip.  fQr 
nuM.i  1 . 

Nilt  cifc  t  Cleriais.qui  al  tcr  i  u  s  i  u  ri  fd  i  if^io- 
4»  nem  ifrifrlicencia.fiii  Epifcopi  f  prorogare 
non  poteft,  £art»& ^lij  tr,  d.  >.  cr  [xjt  opcns , 
Gemin.  in  cap.t.  dc  for.  l  ompt.  in  6.  .yjlbb,^ 
elij  in  eap.  Jignificafii,  extra  eedem  tit, 
•  Aropliatur  tertio  ,  i^caufa  rcconucntio- 

423  nisi  inqualudex  aliasiincptnpctens  f  fcm- 
pcr  eiiicicur  compefiens.»  vtin  notatis  in  /.i, 
Jf.de  lud.  Af^,4ecif.z-j.  . 

424  Limitatur  tamen  pluribiis  mod'\:  \  d^:  pri- 
mo>  vt  non  proccdat,  quando  ludi,x  fuudir 
tus  carerec  iuriiHM^toncrvelpenitus  eflcc 
incapax  iuriftjidtionib  :  cum  ciiiin  loi^uimur 

415  de  prorogationc ,  & .%  .confenfu,  prj;i'uppo- 
4»<$  nimus  iurifHidionem  adefle :  vc  f  ft  loqiuu 
mur  de  ordinario,  fi'lic  furiofus,  mutu$,  iur- 
dus  ,  impubcs  ,  &:c.  vcl  nunquain  habucrir 
iuriidi(5(ioncm  in  caulis  iimilibus,  vt  ii  lu- 
dc\  ciuilis  pronunciaret  in  cciminalibns ; 
llmilircr  !i  hidcx  fccularis  proccdat  cootra 
C!ericum,qui  cius  iurifdictioncm  nullo  mo- 
do  prorogarc  poteft,vt  dixi  fuprai  quod  vi> 
dcri  porcrit  in  dclegato,  M  nunquani  ci  cau- 
fa  commuia  fucrK ,  vt  Do^i.  in  1. 1 .  jf.dc  lud, 
jrfW.  in  cap,  fi  diligenti ,  ««1«.  1 4.  cxti  a  de  for, 
cnmpct.  Imol.  nu.ip.  P,  & C uum..^S.e:(tra  de 
ojjic^deleg.  yatK. diii,  cao,quib.  mod,  neM^em, 
f^,itnm,i^.Cier.qHaJi.^i.  . 
•Stem  lifflitat^r  ienmdo ,  vtpco(?edatiiLr 

pi»- 
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4^7  prcttNlieimn partis  prorogantis,  f  non^a- 
tcm  Rcipublic«,vcJ  ludicis,  ad  qucni  huiuA 
inodi  cognicio  aliis  Ipcftaret,  Abh,.ImoL 
ejr  Clar,iSidsm, Id^o  mulci  vola«ranc«^Uo4 
rubdiflisnonpolQcabr>)ucDomini  coni^nr 

4%^  fu  f  prorogarc  iurifHidjonem  alrerius  ludi- 
cis  non  fubditi  Domiao  fuo  ,  dc  quo  vidc^ 
Ij^t^  Capic.  dtda  dccif.^.  »um.2. 

Item  limiratur  tertio.tquando  proropa- 
tio  ^t  per  ^crfonam  inhAbiJem  >  vt  per  nitr 
tiorein><^ur  inrifiiiAioneai  Indicis  incompe> 
tcntisctiam  fiio  itiraiiiento  prorogarc  non_» 
|»o(eil )  cum  non  hf^bef  (  p^rfonam  legiti- 
mam  ftandi  in  indicio  abiqne  Tucore :  niii 
huiufmodi  prorogatio  /ic  omntno  vtilis, 
J^elin.  in  diS.  cafmFp.  &     nimao.  extra  ic 

I^rocuncor  vero  an ,  8c  quando  poifit  in- 

4JO  ri(3i^lionem  f  ludicis  incompctcntis  proro- 
gare »  vide  infra  in  capiculo  dt  rrocurator.ea 
^  mandiltQ  in  pardculari  $  Mandatum  a4 
qtiaeieexccndat .  .  , 

•.  Xtem  lif|)icjitur  quarco,  «juado.pars  igno- 

4}  i  ratet  iocompctentiam  fjudicis vnnn  poteft 
•ciuni  confencirc,qu4ndo  crrac,  cum  niliil  llt 
tnagis  contrarium  conftnfui ,  quam  crror , 
l.  fi  per  e/roremyf.  de  inrifd.  omn.  Jud.  glrJ.  ia 
l.vn.  verbo  pattentic^m,  C.quipro  fua  iitrif^iS. 
Staphil.  d.  cap.^.  /d/.^  8o.  feftr.  lib.  ^.cap,  d< 
retter.  terminoru»i  y  fol.iz^.  niltludcx  pro- 

41 1  iiuociancc  fc  eHe  f  ludicem  compcccnccm  > 
quia  tunc  II  non  3ppcl!atur,firmatar;iurifdi- 
^io  non  obiUncc  errore  >  Bartol.  in  Ui.  ff.fi 
^Mit  in  inrvocatt  &induobu$  alijs^aiibus 

quos  rcfert  Fdir.  in  cliEio  cip.  P.  6~G.  nu.  i 
itcm  iimicacur  quiuco  ,  in  cauiis  rcf<;rua- 
433  tisPrincipi>  inhis  enim  iariididio  f  ^te- 
riusludicis  prorogaii  non  poccll,  cap.  pcr 
•venerabilenh  '3.i>  fi<per,  cxtra,  qui  jilif  fint  lcgi- 
timiy  Alex.  &  Jaf.  tn  d.  %.&  pofi  operis,  Capic. 
4J4  di{fa  decif.9.  ntim. tj  i  Vel  fi  4arifdi<fiio  f  talis 
ludicis  cifct  taliter  reftricla,quod  nuilo  mo- 
do  poiict  tn  huiuHnodi  caufa  i'c  incromitcc- 
le  *  tnncenim  iuriiciictio  eciam  de  conreniii 
parcium  prorogari  no  poteft ,  quia  eflet  po- 
rius  nouani  iunfdidionem  darc>  quani  da- 
tam  prorogare ,  Capic.itidemnitm.i^. 

lccm  liniuatur  fcxto  illud,  quod  diximus 
435  quiidQ  ludex  pronunciac  f  fe  compcccncem, 
vcprocedat,  fi  cxprcHc  fu^cr  hoc  interlo- 
quatnr ,  non  autemqu^ndo  cacitc  pcr  pro- 
ccilum  advlteriora;  noncnim  habet  can- 
dem  vini,  felinJH  cap.fitborta,  extra  dc  rc  iud. 

jrf  cap.fupet  Uttcris,  extra  de  refcript,Ji4U^ 
inl.fi  quis,  num.9>j.  f.  dequsjiio  . 

Idco  fi  ludcx  procedcndo  contra  coatu- 
43tf.  maeem  pronnnciet,  vtdixi,exprefse  |  fc 
compctcntcm,  &  fententia  tranfL-ar  in  iudi- 
catum,licct  coutumaxuon  dicatur  conten- 
437  circtiniun^ftioiiem>aeceamprorogare 


JmiMJncaf,  in  notoria,  eMrHlnco,  <}ni/iirtu>rd» 

ftificp.  frauf.  ifi  cap.fi  dnobus ,  num.  14.  cxfra 
de  appdl.  non  poccrictaQiea  amplius  diccre 
438  f  de  nuUicate  iuriiciidionis :  fecus  fi  cacitc  , 
9c  per  proceflum  ad  vlteriora^qnia  tunc  polt 
fct  tam  (cmpcr  opponcrc  ,  Franc.  in  d.  cap.  fi 
.43<;  ii«<?/»/«  mf«j.ip.bijuuliCcr  pcrproccliiim  f  ad 
vlteri<^«l«  ludex  ni}nqy«im  pronunciar  ielu- 
diccmcompcrcntcm,  nifi  prius  fucrir  oppo- 
fitum  de  iacompc(enriA  >  poteritque  fempcr 
opponi,  FrnM.  indiiJf^  cap.  ft  duobust  »Hm.i6, 
vbi  Jatc-tra^t* an,&.<iuan<Jo  ludex  incom- 
.  petensprpnunciando  Je  conipctcatem  con- 
tra  pr«ehtcm,veicpiiciimacem,tirmec  fuam 
iuriitlictioncm  ,      . ; . , 

440  ,  Itcm  feptimo  limiratur,  !k  dcclar.itur  f 
huiufmodi  materia,  quod  iuriiUictio  qnaf 
prorQgacur,  non  alceratiir,  nec  mutacur,  (ed 
folummodoampliatunquzquidem  amplia- 

441  H9  t  no"  ftitcrat  fuamuaturam  ,  fcd.rjcma,- 
■netttlisjqualis  erat  pnnU'.  Ideo  ludex  or^ 
dinarius  >  cuius  iuririii^io  fuitprorogata , 
p6£ei|ut4ienuo.dfi.UMjyi£a(e  cognolcere,  cuoi 
.  per  rentenriam  eUiftiurifdiftio  non  e«piret  > 

Guidopap.  dccif.^6 1.  quod  ptocedit  -fi  tlon_» . 

442  t  dctultc  appcllacioni ,  quia  fi  deculicexpi- 

rat  itttifiiictio  >  Sc  tion.poceft  (c  ampliusin- 

tromitt^ »  Jiota  in  Bugubina  prsdif  i^lih 

wj  1 649.  gn:nm.J(.J'.     meo  Cerro,  mtnr^ 

ianfcs,.. ,        \  ■■         -     •  •     • " 

•  —  .^,  *" 

.  .  lur^iclioquoviodQprorogcturl 

Artxc.XXil. 

443  ;j^iffcrcntiaqux  ftt ,  qtiando  ludcx  fc  dccUrat 
.,  comfctcntem  t.uiti  ,  ■zjel  cxprcffi ;  g^-  qitand^ 

tune  poffit dari de nnlf^utte ,  ^...> 

444  Conftnfhs  in  iut^di0i«f^imf^>^tneiti, 

<&ex^rcfsi  .  •  ; 

445  Pr^ueent  mnndatam.fmnrn      dientilr  ctih 

fcntire  . 

44^  Zacttnsccfenfusin  inri/dt{ltonctn,pcrquas.a£lus 

indncipoffit.  :. 
447 .  ftJ^nu  tnuttonem,  defiando  inri,  an  dioKU»  mt^ 

fentire  in  iurifdiBionem . 
448  ^t  ^iltid  fi  pctatur  eopi^Ubclli .  &  »«i».449. 
4$o^ifittd  fid^enteitnttmfenfnm^aiMtttCbis^ 

ci.itnon  rcpctita  protefiatwne  .  &  «/<»//.45 1. 

451  Patientta  foiaa»fiiJfiaatadtnduccu4**^^P"J^'^ 

fnmininriftU&ionem*  e^mnw453r  - 
454  .ABits  f.ini  pisfente  parte  ,  &  non  contradiccnte^ 

an  inducant  prorogationem  turifdiiiifinis . 
45  5  Zimitatnr  tamcn  pr«ivr  wirm.45  6. 
457^  Cmnmaxcomparcns  ,eti.im  ir.fecunda  in/Untit 

an  pc^it  allcgare  dcfeiiumiurifiii&ionis . 
45  8  EtcpHd  fi  oppofttio  faSAttddtret  ipfo  iureindi' 

dnm^uullnm. 
45P  Mxccptioncs  declinatori£,quando  fejfintinffaHft» 

veljeaunda  mfiaaua  opponi .   .  •       ■  .  •. 
46ai  fudex  m  ^kmnr  fnfteins  abfanc  fpeciaUman' 
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9  &  eius  lorifHiSioiie 


jententiam . 

^%  Mt  txtra  curuo»,  m^^n»n4»  fim  dtUnt  Jtiip» 
tis  mufath*'  •    •  '    ■  ^ 

PRorogatio  lutcm  iuriTdicSionis,  &  con- 
Ccnhs  ia  ilUmt  poteil  non  t  rolum  ficri 
exprciTe ,  led  ctUm  cacite,  pcr  Mmol.  in  /.  i. 
f.de  lui.  quem  omnes(equunrur ,  nifi  fimus 
in  cafu ,  in  quo  cx  iulris  oi^orttiotie  requi- 
rttur  expreilus ,  quia  eilnc  eacitus  noa  fufll- 
ceret ,  Rtta  decif.  i^.He offic.  deleg.  in nou. 
Induciturque  cacitus  conrenius  per  adum 


^^ttmii  ^.-nfem  tiUitaattf*  4tt  inr,  mr.x!«f»  ^ 

Gitmin.  in  cap.i.  de  accufJn  6.  Felin.  in  cap.cum 
di  inre,  extra  de  officdcleg.  VaM»  di^.cAf^uibHt 
mod.  nitllit  faturi pofjit  numSl&lk&mLCalMi 
itt  trail.  de  oblig.  Catner.  tpit^  »0.»im.I3.twi 
adden  .fol.iij.&feq. 
454  Valent  ctiam  adus  f  in  iurifHidione  par- 
tc  prxfcntc  ,  &-  non  contradjcente  fa(fti,ac  fi 
confenliilec»  Feti».  iu  ttiS*€»f.  atm  in  Jtitf 
num.9. 

Inpluribns  tamen  regnla  ce&t»&  i<Uai 

45  5  pcrmittcns  f  Cc  cirari.non  proptcrea  dicituc 
confcntireCi^i/.  (^^.iMv^j.rfe  refcript.  fi- 


457 


444  pofitiunm  fadum  coram  f  ludice ,  qui  citra  455  cut  t  ctiam  diximtis  de  cotatnmace ,  qui  per 

;.._Tj..ft:          .....  i^.    ^  /--_  non  comparitioncm  non  dicitur  iniurimi- 

dionem  confentire »  fraiK,  &alijin  faf»ad 
petitionem  extra  de  accuf. 

-Aduertendum  camcaf  eft»quod  contu- 
max  fideindc  comparcat,  non  poted  etiam 
in  lecunda  inilantia  allegare  cxccptiones 
declinacorias,  per  qtoas  reddarur  iudicium.^ 
nullum,  fcd  rcnctur  profequi  cam  in  ftatu,  & 
lenninis  in  quibus  rcpcritur»  j;/oyii»  cap.i.i» 
vtrk.  ahfentiat  tM-J>98.  it  He8.  in  6,  idftcf- 
458  iec  t  talis,  qux  redderct  iudicium  ipfo  iuro 
nultum*  Jmm,  iu  cap,  fi»,extra  de  dilat.FraMC, 
ineap.eHm  ceffmteiMimir,\9,txtr»dfappeUat» 


iurifdidUoncm  explicari  non  pofltt ,  vt  fcr- 
uacio  alicuius  tcrmini,produdio  iurium,vel 
iimiles,  Caf  ^d.  decif.).de  refcriptA  dc  ProCUr 

445  ratorecitato  ad  docendum  de  mandatot 
alias  videndum  &:c.  quod  fi  producitman- 
datum  abfquc  proceftationc,dicatur  conlcn- 
tire  t  dixic  Rota  i»  Ceruien.  Itoaormm  <»* 
rjn;  (//'/j/cr/ft,  fi  cnim  t^lis  aftus  non  (bna- 

446  rcc  t  in  agcreifcd  in  pacisoon  prorogacec  iu- 
tifdiftionem  Jtatak  jbiadm».  attaiimnm 

trr  r  oUmes . 
idco  preftandocantiecientdeHandoinri, 


447 


&  iudicacum  foluendo,  quis  non  dicitnr  4)p  ybi  vfijuend  mdK.jo.lac^  t  cradac,quando 


cofcncirc  in  iurifdictioncm,  Bart.  in  Lvif  4*- 
tuUiff.  iitdit.  foiitcn.  /moi. in  l.  quidam  confult' 
kantt  ff.  de  rr  ind.  AffiiB,  duif.  1 5  j . 

SimiUtcr  p«t  pccitipnem  copix  libelli,  auc 
confutuciouem  Procucatoris  ad  comparcn- 

'448  dum  coram  t  Indketnon  inducicurtacitnt 
confcrifus  ,  pofluntque  nihilominus  proponi 
cxceptioncs  decUuacorix  fbri  Felin^n  cap.i»- 
t*t  mim^tmm  niatter^.  1 per  totam^extra 
dcfent.&  dere  iud.  vbi  latc  dcclaratquonio- 

44^  do  jproponcos  excepciones  t  dilacocias  dica- 
tnr  111'  Tndfcem  conKntiit>lii  enim  adii^pdE> 
iunt  nnc  iuri(cliiflione  cxpediri . 

450  In  taacum  autem  futhcicta&uspontiuus 
adtndncendum  huiufmodi  conienfum  in  iu- 
itlfliAioiie ,  qnamuis  illnm  facicnspttMiefl»- 
tur  fc  non  intcndcrc  proptcrea,  nequeper 
qucmlibct  alium  adtum  faciendu  conieacire 
iniuri(<liStoncm,velIequehuinfinodi  prote>' 
ftacioncm  habcrc  fempcr  pro  rcpctita:  li  nt- 

45 1  hiiominus  faciat  t  alium  acitum ,  alias  fufii- 
ctencem)  non  repetita  proteftadone»  indud- 
Curperillum  a6tum  confenfus  in  iuriiHi&io- 
fieohiiuca  nocaca  perAtex.laf^  aJios  commu- 
Hitrrin  ljiuia  foUm,  ^.norteyff.  de  noii,operMi»e, 
^fer  Abb.&  alios  in  cap.  foUicitMtiinem  extr» 
de  appell.  Put.  decifu^^.  dc  Jud. 

4$  a     Pacientia  vcro  t  Ibla  non  fufficir  ad  indn« 
4)3  cendum  huiufmodi  confcnfum:  licet  fenim 
regulariter  in  iudicio  taciturnkjs  habcitur 
pro  confenfu,  etiam  in  pr^iudiciaiibus  l^tm 
•»ttndimm,i»jm.ff,defiiieiHf£art,i»l.fi  4» 


huiufmodi  cxceptiones  dcclinatorii  omil^ 
fx  polHnt  per  Comparentcm  in  prima ,  vel 
lecnnda  imancia  opponi.Circa  przmiilaaid 
prorogandam  iurilcli«Jtionem  dc  rc  ad  rem  , 
depcrfona  ad  perlbnam ,  de  loco  ad  locum, 
an  reqniratnr  expreiltis  confenfus,  vel  fiiflfi» 
ciat  tacitus.  &  quando  huiufinodi  proroga- 
cio  £eri  polHc,  vide  Feltn,  m  caf.  cum  oUm  t» 
fnne,&WinadditidHe,  extrade<^e,ddeg,in 
€af,cxterumin  princ.cxtra  de  lud.  Marnnt.  in 
fno  fbecnlo  1  a.  dijiintl.pcr  totam,  yant.  diS.cap, 
qmbns  mod.  mdl.fan.  poj]\  num.^6. 

Adhuc  eil  aduertendum,quod  hodieniu- 
dex  cft  fuipc^ius,  &  non  placct,  vti  talis  non 

460  aJIcgatur  t  in  adis ,  vcl  (i  allegatur,  rcquiri- 
cur  quod  fit  <]iccialitcr  conftitucus,quia  hoc 
cft  dcclaracio  animi  principalis  rcquirens 
^ciale  mandacum^  fuitdecifumia  Roma' 
na  hareditatis  deSea^i^  lyjfonemhis 
coram  Reuercndijfmo  P.  D.  Dunoxetto .  In  Cu- 

46 1  ria  t  aucem  ia  ludicibus  Commiflarijs»  fi  al- 
legjmtnr  fiiQyefii  i  Procmamre  nomine  prin^ 
cipalis,  etiam  fine  mandaco,  dummodo  ante 
litis  conteftationem,  attenditur,quando  po- 
ftca  etiam  in  termino  citationis  ad  fcnten- 
tiam  producitnr  mandatum  (pccialeadid 
facicndum  ,  proptcr  abundanriam  Prxlato- 
rum  hic  exiftentium  cognitx  probitacis ,  Oc 
ftmperEminentiflimns  PncfisAus  hoc  cafn 
roiec  dare  alrcrius  fubrogationcm  in  ccrmi-» 
nis ,  in  quibus  caufa  repericur ;  (icquc  vidi 
pUniespcaaicace  ,  tSc  expercus  fum  pcr  aaa 

D.Ma> 
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D.  MizbiRighc  Notari/  Archiuiorum  ,  Sc 
iorpeciericvoTuie  didusEnuncnci/nmusD. 
neHliitiasCardjnalis  Sacchettus ,  in  cauHi 
nKrl^etrum  Paulum  de  Trontis,4(qa«f^ 
dim  muliercs  dc  Abbari;s,  quz  allcgaucrant 
iuipet^um  H.  P.  D.  Ferenullum ,  cauiauue 
lairconiniila  R.  P,D.  meoCamillo  Gtu- 
nojarhanc  ctiam  eHcpraxim  tcftatuscrt 
idem  fmiiientiinmus  in plcna  audientia  • 

Hoeinte»  Qon  pnAiCttiir  alibi,  qnasftJ 
io  Curia ,  quia  dc  cztero  cecuiSitio  lodicis 
ean^uamexccptio  dilacoria ,  non  attcnditur 
de  iurc,  niii  ante  litis  contcAationcm ,  vt  in 
Htmt*fi»Abulcn,  J)e(marim  l  %•  Deumhris 
i6$o.  corm  R.PU>mco  Celfj,  in  mmuftrifitis , 
Prout  acc  attenditur  ii  pars  compajret  co- 
nm  eodcm  Indice^diaa  recufttioiic  nilnimc  • 
repetiu ;  vel  H  appcllarer ,  noti  inieriKifita...» 
appeliaiimeab  vltcriori  procc^»  vtdicam 

pc  ASore. 

Arwil. 

Wor  (ic  quo  debeat  dncere .  ■  v 

CMS  ^iu4  i^ere  debeiU .  , .  .  ^ 

mnvmi'  MMvidtre  ante  oiMaMt  ftriftmm^ 

&  docttmenta  ,  qH£  frodi*(lurHS  cfi  . 
Hor  dtbct  proiare  fnam  intentionem . 
Sor  feqnitnrfinm  rei  • 
nns  quis  dicJtiir  .  ibidem  . 
Sor        eiigere  i^tmkiiiitmfqMandt  remt  fUfm 
ral^tUtettkmieUlam 

>  conueniensreHmextra  /km  fvnmyKHfHii' 

do  amittit  a£iionem . 

PtUm,  Vidtu  i  &  miftraifties  perjomt  babent 
•te3hmemfori . 

^or  ettm  citatione  ad  diccndum  contra,  debct 

f^ruere  renm  *  vt  fc^it  deliberare »  an  veUt 

'tfttdicrc  •  .     ;  V* 

9r  debet  rcum  extrmikkikm  mtnm,  mt9' 

uam  illum  ad  I ndieimm  tmet . 

yr  mouens  tndieimt  emituMonafieriMm^de' 

7fcapiftiariter  citareMmudm, 

cium  potefi  incipi  ab  articniit • 

r  ante  orama  dibet  adimplere  fto  partefna , 

widcbetm 

rin  aSiione  realidebct  pe$b4rei 
l  qtutfi  ex  pane  fua  . 
z/er^  deifetfnbm  poffeffiemmivd 
ionem  .  ibidem . 

tntes  irt  enria  m9  di9mMt  smrabertda^ 

■ilimnji-         •.-m\. .  '  ■.  .  • 


1$  StntntuM  laicornm  mn  i 

hareditatc  Clerici . 
17  Jg,e»t.pro  Ifaudenuo  t  ^md/ncere  debeat , 
l9  fetematimnt4ttnetmpr9Urepmpmmem»& 

bonum  ius . 

19  fmpertat  probaridebet  per  t^es ,  &  qnalittr 

vepmiemef» 
»o  Modus  probandi  paupertatcm . 
»1  AUmenta  non  adnuttunt  compenfatiOIKm»  me 

retentionem  pro  aUo  credito . 
»»  AUmentafutura  dtCMUptrHU ,  fM  debentmp^ 

motam  litem . 
*}  AUmenta  prjtfiita  non  repetuntur  ab  m,  etufite-' 

nmtdaUt  jetUmfned  fneeitmbat  in  megHi» 

principalt . 

FiUatio.fMoUter  ftt  probmda  in  prm/idieiMm 
ternf* 

35  Filiaiiolegitima^&mmmUsfimmdofrtAada, 
Fides  baptifmatis ,  &  nominatio  PatrUtW!^ 
,admimtMiis  probat  fiUationem» 
96  Feimsekmmtet  offieio  ludieis^fihabet  dumdi 

viuere,  non  ebtinebit . 
»7  A3er  babent  inftrumentMm  t  inqMO  fuerit  pre- 
miffnm  aUqiud,  ^nod  dependem  d  ment  v^im- 

tatf  obligati,potcfi  contrj  tllum agerc  adfjt/S, 
-ii  £t  idcm  diutnr  quado  quis  efi  obUgatus  ad  fj.  ciit. 
SociuSfqMt-mlKUMifiraMit  effeSMS focietatis,  potefi 


A 


CTOR  ante  omnia  docere  dcbct , 
.^nlrt  Mnnrfi^Arqttonominr ,  aa 
tanquam  principalis  a  nuHo  dc- 
peadcns ,  liue  tanquam  ccinonao 
cins  dependens^U»  alio*  ycl.ni  legatarins  • 
veltanquam  hztes ,  aut  qnouis  alio  titulo 
agat :  eil  enim  vtili/fimum,  hoc  docere  iOi^ 
prlncipio  cutuicnnque  Ittdici;,quia  penine( 
principalitcr  ad  fubftantiam  ipuus :  In  vno 
quoque  coim  iudicio  de  perfona » t  &  de  re 
^ievr .  Deinde  fondabit  IttteiMjonem  lUam . 
Iwundum  ca ,  quz  dida  fuue  >  &  fuerunt  fu. 
perius  confiderata .  Qui  ergo  adurus  eft  ne- 
gociii  pro  f  fuo  clicntc,  deocbit  vidcre  ante 
omnia  lcripturas ,  &  docttaienta»qncpro* 
du&urus  elt,  omniaquc  bcne  connderare,  8c 
rumniartolum  ftbi  dc  omnibus  facerc  s  qui< 
cft  «crtnm ,  f  qnod  Adordel>ecln  pnmis 
fimdarefuam  incencionem ;  aliis  enim  rcus 
abiblneeur,  prscipue  poil  ccrminum  datum 
ad  probandnm»  Tmmt^deeif.ij'^.  &  178. 
Sc  idem  eucnict  Ci  iura  a&oris  funt  obfcura. 
dubia,  &iatricata, idem</cc//1 174.  vt  ad 
propoiitum  facit  dectfio  /n  Toietana  decima' 
mmtdeCapiUa  i.\.I>ecembris]  i  648*  mm» 
Jt.P.D.  ycrcffio,  intervolantes . 

A^or  cciam  f  dcbet  fequi  forum  rei ,  To» 
mm^ieeifi^ti  tf.fiue  agat  reall ,  line  perlbnatt 
a.&ione,ibid.  qui  foruscrit,  vbi  habccdomi- 
cikum  ipfe  rcus,  vcl  vbi  iita  ei\  res  *  dc  qua 
trifiUtur,attt  vbi  coucratafttitccldMacH^ 
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vt  praiKr  confiderata  tit.  de  iurifd,  aduertit 
Vejii:  in  fua  praxi  lib.'^ .  cafiuc  6.  in  principio , 

6  Fallit  tamen.li  habcrct  pluratdomicilia: 
quia  tunc  Ador  forum  poteft  eligerc  »  Ma, 
rantn  m  repttit.  l.fi  A£ior,  nu.^^.  dc  Procurat. 
vbi  fublimiraturWi  idcludcx  non  cilct  rufpe- 
dusdc  iure  fpeciaii . 

7  Lrtque  caucndam  ,  quod  |  fi  A*Sor  con- 
neniret  rcum  cxtra  ruum  forum  ,  dc  iunu 
aliquauJo  fuitdidum  amittcre  acrionenL^» 
prout  tn  l.  criminaUi  C.  de  iur.  omn.  / «<*/. 

8  Limitandum  eft  ctiam ,  f  vt  fupcrius  tcti- 
gi,  in  Pupillis,  Vidua,  Cico,  Claudo,  mife- 
rabilibus  perfonis,&  illis  omnibus,  qui  per- 
horrcfcunt  nopolVeiuftiti*  aflcqui  complc- 
mentum  ,  ilUcnim  habcnt  cledtionem  fori  > 
i.  vnica  ,  C.  qunndo  Imperator  inter  PupilU  & 
Vidttam . 

<)  ■  Debet  etiam  Ador ,  cum  f  citatione  ad 
diccndum  contra ,  &  iuribus  produdis  in- 
ftrucrc  reum,  ad  hoc.vt  poflfit  dcliberare,  an 
vclit  liti  ccucrc,  /.  i .  ff,  de  edend.  . 

xo  Et  aiitcquam  illum  f  in  iudicium  vocec  , 
debct  cx  vrbanitate  moncrc  extraiudiciaii- 
tcr,  l.f[uidem,ff.  dc  fcruit*  vrban.  prxd.  Si  vcro 
coiicludcntcr  non  probat,  reus  abfoluitur  , 
Hot*  decifi .  de  appcU.  in  nou.  Tomat.  dtQa.  de- 
c//.  174.©^  274. 
'31  Quando  iudicium  mouet  f  contra  Mo- 
naitcrium  ,  dcbct  capitulariter  ckarc '^o- 
^achos ,  JtotJn  A'uccri/ta  affiilus  4.  Maif  i'648 
coram  R.P.D.  V eredPiA  ,  infoUo . 

11  Qiando agitur  incaufa  -f-  «Mnclaufula 
finc  itrepitu,  &  Hgura  iudici)  >  potcft  inci- 
pcrc  iudiciuni  ab  articulis,  Jfertaeb.ier.eiatt' 
fuki  vcrf.  fine  fgtira  , 
.1  j  -'  Ador ,  vt  pollir  audiri ,  f  dcbct  antc  om- 
nia  adimplcrc  pro  partc  fua,  facicndo  quod 
dcbct,  l,iiidiles  eti.*yhtOrdtnem^ff.  de tidiUt,edsS, 

14  ■    In  adioiie  rcali  f  dcbct  probare  cx  partc 
■fua  dominium ,  vcl  quafi :  cx  j>arte  vcro  rei 
dcbct  probare  poflclfioncm,  vcl  detcntacio- 
iicm  ,  Atfii  in  Rorruna  domus  10.  Noucmhris 
1624.  corani.  i)o.7ne.Remboldo,in  manuforiptis  . 

j  5  Dixi  fupra  dc  foro  reiif  &  idco  cft  fcicn- 
dum  ,  quod  fcruicntcs  in  Curia  ,  non  dicun- 
tur  contrahere  domiciliuni,/?o/4  in  Firmana 
codiciihinm  i.Iutif  16-^.coram  R,P,D,<jhifi- 
lcric,  in  folio . 

i(<  (^i  agit  ad  hxrcditatc  f  Clcrici  vigorc 
ftatuti  Laicorum,  rcpcllitur,  quialLirutum 
Laicoru  non  habct  authoritatcm  fupcr  hi- 
rCiluaie  Clcrici ,  vcin  RMcnaten.  iuredttatn 
^.IhIh  i6-iS.  Loram  EminentiQimo  Cardinali 
Otthobono  ,  inter  z  olautcf  . 

ij  Qui  agit  pro  Laudcmio ,  f  quid  poiTit 
cxJjgerc  ,  &  in  quo  cafu  ,  &  cjuamodo.}  eft 
caJus  in  Ccrnten.  banmtm  1 8.  litn.i  i6t^9.  co- 
mrt  codcm  Curd.  Otthvbono,  pojl  Labyr.  crediu 
fU.i7i.  .  v: 


ore 

1 8     Petens  aJJmenta,  duo  tenetur  f  probart , 

paupcrtatem  fcilicct,at  bonura  ius.  Pau- 
ip  pcrtas  autcm  probatur  pcr  tettes  ,  f  qui  di'- 
cant  talcm  paupcrcm  cllc,&:  non  habcre  bo- 
na,  cum  adicctiua ,  quod  fi  haberct ,  minus 
clic  non  poftct ,  quin  ipli  Icircut,  kota  tn  Ro- 
mana  de  Cataianis  i.Iu{ifi6-^ij:ora  d.D.Card. 
Ottbobono,  in  fol,  £c  hunc  modum  probandi 
jo  paupertatcm ,  f  dat  ctiam  Rota  in  Joietarut 
matrtmomj  i.Februarij  1649.  coram  Emineri- 
tij}'.  Card.  Corrado  Hpifcopo  meo,^^.San3i/Jim£ 
Datario,  snter  imprcj]'.  tom.z,  par,^,  recent.  dc~ 
(if.S}2. 

ii  Ltquoniam  fumusin  f  alimcntis,  fcien- 
dum  cft  ,  quod  non  admittunt  compcnfar> 
tionem  ,  ncc  retentioncm  pro  aiio  credito  • 

31  f  h  funt  futura  t  isc  dicuntur  futura  illa,quat 
dcbentur  polt  motam  litem ,  Hota  in  lanMeru 
jeparauoius  tbori  zp.Apriiis  i6ii^.coram  JtJPm 
D.Kcmboldo,  inter  manufcript, 

55  Lt  qujc  fuerunt  pracftita,  f  nonrepetun- 
tur  ab  eo,  cui  fucruntdata,  ctiani  quod  ali- 
tus  fuccumaat  in  ii^gocio  principali ,  vt  di- 
xit  Rota  iu  eadem  dec^fione  coram  R.P.D.Rern- 
boldo . 

24  £t  quando  contingir  f  probandam  efCc 
Aliationcm  ab  actore  ,  fi  lit  in  prxiudiciuin^ 

•  tertij ,  indiget  oBcaci  probationc,  ncc  fiiffi- 
cit  limilitudo  ,  &  e^gies ,  ncc  quod  fueric 
agnituspro  lao,Rota  larfen.bonorum  z^.Ja- 
nuartf  1 647.  coram  Hfninentijj.  Card.  Corrado  , 
iu  manufcript. 

25  Si  autcm  cft  probanda  f  filiatio  lcgitima» 
&  naturalis ,  elt  recurrendum  ad  Rotam  in 
J-ancn.feu  SenogaUiom^Jxmorii  t6.Iuutf  164^^ 
coram  R.P.D.  Meitio,  infoUo  i  vbi  adducjtur 
inter  cartera  nominatio  Patris ,  &  hdes  ba- 
ptifmatis ,  qux  iundis  ad  miniculis  probat 
Hiiationcni;&  idemdiciturin  lanuen.profef- 
fionis  2ri.  / ««;/  1645 .  (oram  eodem ,  pariter  iii 
foUo . 

26  In  cafu  ,  quo  alimcnta  f  pctantur  oflScio 
Iudicis,li  pcfcns  habct  alias  vnde  viuat,  non 
obtincbit  Rota  in  Pofuinicn.  Abbatix').  lu- 
-ni)  1 645?.  coram  R.  P.  D.  meo  Cclfo ,  vo- 
lantes . 

27  Actor  quoquc  habcns  Inftrumentum.f  iix 
quo  fuit  promifllim  aliquid  ,  quod  dcpen- 
deat  i  mera  voluntatc  obligati ,  poteft  con- 
tra  illum  pctcre  mandatum  ad  faccum  . 

28  Idcmque  crir,f  quando  quis  eftobligatus 
ad  {a<^tum  cx  legisdi^^ofitionc  ,  quia  /iuc_» 
promifcrir,  liue  i>on,runc  ctiam  potefl  cot»- 
tra  illum  conccdi  mandatum  ad  fadiun.* . 
Datur  cxcinplun;!  in  focio ,  f  qui  admini- 
ftrauit  cffecius  focietaris ,  vbi  etiam ,  quod 
focius',  duraiKc  focietate,  poteltjconocuiri, 
vt  rcddatrationcm,ad  hoc  eji  pulcra  decifw  in 
Aomana  focictatis  tiffUJus  ^ .  I unt;  i647*«»:«i» 
K.r»I)''drgHcUeSi  apud  MerUde  pi^no.dec.i^^.. 
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fo  llnmfs  intelUgitttrproiniiiiifbt  ^uoHdo  ftt  vt*. 

firtm»dati  obtenti  in  vim  wigfttitnfy  Cd» 

mtndis  i  &  fontr*  qnos  .  - 
\l  Miuiitati»  pjfjMrit  muftmm  f9  tnHinivlfi. 

fr**ia  ffiimatione . 
1  SiAin^iOi  luet  mn  pojjit  fieri ,  nifi  trt^ente 
fonnti»  fi^kufwptmm  fer  eucmi^ndtf' 

dthitorwH . 

\  Mu^mtmnon  exeoiium fi  fit  excejfiuum »  re* 
m^Ufmmmm  iMim ,  &  pro  ilU  fit» 

ftrnetur . 

'  OUi^^CmeralisHon  Hiitur  vulnerau  per 
vmt^Hmi  exuutionis  ratione  exceffiuiutlit : 
f)^^re$^  qusnam  fit  inter  petitionem  ajfo' 
eUthuit,  vi^ore  claufuLt  conjiituti,  &  vigort 
fSMiatU  tafUndt  fojfejfionem  propria  aHtlfO» 
ritatei 

Claufiila  eonfiituti  operatkr  refpeSu  vniuerfi, 

tmotfimte  incertitHdine  loii  ,  &quota. 
fiW^  neeeffarius  pro  exigenda  peufionet  fM»- 

modoformeturt  remiffiue^ 
Penfiot  quatkb  exigi  non  potuit  ah  autiqu»  pofi' 

fejfore  t  poterit  exigi  ^faOit  tUMitdiii$e»tifSt 

d  modemo, 

FruOusa  diclitis  vfqu* ad  obitum  prouifi  de- 

bentur  hareiibus  preuifi »  ttiamfi  obHmierit 

fupngationf  gratiofamtquia  ifia  non  toUitim» 
lattor  exiieus  a  fitifmubiOott  M»  i^cnit  co» 

duOotem  • 

rMMi», f M  non  refiittiittmit  ffbi  kuom , 
tiiciturrecmulMxiJfik &temeturadmtiias  pem- 

fioues. 

^fvk«tie»es  ifmmeit  fiitiemU^  fuani»  ^fter 

inter  z/ocatos,  &  in  concurfu . 
offejfor  prxfitmitur  fruSm  percepiffe  • 
offl^or  an  prAfumaUit  infradijs  vi^mUtfm* 

Clus  pcrcepiffe . 

ruSius  fi  dcbeaatur,  vtgenus,  iebentur  etiam 
fi  fit  Upfnm  trunnium,  quo  prxfumHatmr  iit» 
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ulieragens  pro  refiitutione  dotis  non  impeih 
eur  ex  m»  qmoi  amiferit  bona  mariti . 
tU^rttmfmtefle^v^finfkitntittiueiiti 
-ontra  tertiumviamexeaitimimJimSittlet' 
itts  fieCierieus, 

iier  fi  pro  refiitutkne  fimitletMemtemH 

on.1  fideicbmiffo  fubieiia,  eft  quxftio  ad  quem 
ieSiet  prokarti  adeffe ,  velnon  ad^t  bena  ii^  • 

Shtt  dianles  Henpetitii  marit9,finmii^ 
rntHT  iure  aElionis  ,  cenfentur  remijfi . 
ier  pr^ttendem  alinunu,  debet  probarefMlt' 
rtmtomn^^ifieiukitii^gltnmtiitemrte»' 
Tdendi  • 

rp^Hatio  ,  qmtnde  mittierifit  nectffatia ,  vt 


„  t~petere  fmffMt  dotales . 
imftJfensinftaiiUbus  rejlitniturfiatim  j  fi 
iti  immobilibHs,&  pecunia,  poft  anmtm  . 
Mutier  pro  fe  atUg/tns  conftffionem  mnriti  fai* 
' '  ifiUM  I»  teftaiheiite  Auoeit» ,  non  auditur . 
54  Maritus  tenetur  reddere  ratienem  fruSimmeX'^ 
tradoialiumt  &  itios  reftituere  mulieri  agenti, 
&  probata  aiminifhatione  fruSus  liquiiaih 
turconieSuris  •  ' 
5  5  Mulirr  eieffj  d  vho  petefitnuenitrt/niSitt  ai 

rationem  ftatuti  yAU  J  ■ 
5tf  rtiiaut  mk  ampHiit  ilrtattn» ,  fi  etget  muht 
dotis ,  imbfoluti  repetwiluirMmnibfittite  f 
eim^ue  conuentione . 

57  CfrmUiemHetBtiiattpoifintrliBtfnti^trei^ 
tradebitortmtteeHantem. 

58  AQer^hthem Infirimentum  eum  paSis  execn^ 
•  ^tkiittsntlm ,  quas  aBlienes  habeat  vfqut  ai 

fatisfaCiionem . 

59  Bxecutio  dcbet  inj}ifcari  ex  cifdem  a&it , 

60  £xecutio  vigore  pAtJorum  executiiiorum  ,  datur 
contra  qufmcU^jue  fundi  cenfuati  pofftfforem* 

€1  AHiopro  ft  K&ibutdecurfis,  &in  futunmde^ 
eurrendis  adefeOimt  Vt  foUMturyttiet» 
'  teiietttmeiitu^»- 
t%  ABiocontra  debitorem  iebitoris  iatur  execu- 
■  tiui  tqtaniedebiiertaUdebitorietiamtenc-^ 
ttrtktet^ui ,  ' 
€1  EleSioPeritorum  non  iatur  quanio  ptnret  fiA^ 
funt  moii  probanii  *  /ii  /mil  tffnAttiittilt 
alix  probaiiones . 
64  Libriquo  in  loco  deteant  exhiberi  gleths  Peri- 
tis ,  &  quid  fitfptrtandij^tttextra  Curiam  • 
Kelationi  Peritonmr^tUaiterfitaiimefi, 

66  jippellatio  i  tertij  Periti,  vel  alienm  ntewpC 
debet  fieri  intra  decem  dies , 

67  Peritus  ele£lus  ad  calculandunh  non  fetfft  affit. 
mere  partes  Judieis, 

Periti  aliquando  eliguntur  fto  fttUltri  itfinii. 
Qione  auimi  luiicis , 

69  A8tr  exbAentt^amentum  faBnm  eeram  Pom 
rocho ,  vel  Confejfario,  lictt  non  fit  Parochus 
cnm  prtfentia  dnorum  tcfiium,fottfi  ebtinere 
immiffionem, 

70  frtiumptio  legis ,  Quintus  MutiiUii  iwi^fCM» 

f«r,  necpro,  nec  contra  tertium  • 

7 1  Modus  cogendi  Vniuerfitatem  ad  fdtttbm, 
7»  AOtr  tgttsvigore  JnftrumentiCameratis  ,& 

petens  eambia  iwtifa  ,  fnii  4ocrrc  4c^«r  » 
vtebtineat.  •  -  ■  . 

71  Debittretmhitrtm  fi  tjfumpfiffet  in  fe  mm 
pecunias  exercenii,  &  diligentiasiemlttfn» 
cnrandi ,  ai quid  tcneretur . 

74  Mitercmidiiommfiieeertlfitifiiiitgmitt, 

&non  reperijfe,  qui  pecuniasad  cambiim 
reciperet»  non  tenetur  ad  fruQus . 

75  Reus  abfolnitnr  d  petitis  quotiefcunque  JSmmt, 

de  qnt  tgftutt  prouenit  ex  ludo  prohibito , 
•j6  LitteracambijiMercatoreacctfttttigrt^ta 
execHtini,&qnaliter, 


Di 


34 


77.  Zdlter$  tmn^  txptfitmt  €e(erHm4.it)f*€iitiuiffih 

7t  Ziiftcrd  cAmbtj  accepuut  fitpr$  protefio,&Cf  o«- 

tent  efii  ceUrriinam  cxecM(9»em^  (If  fnifff» 
79  Litterd  camlnf  non  dimatmtt  qtmfctifiuSta(m\ 
.  4inimo4!tettritm  acceptatie  !^fofict^^^f,Jl(itii' 

te  t  titm  qtto  fr^tenditur  cotnpenfatio , 
8q  ^Slor  agtns  contr^  fiUtimfamH^  quid  docere  dC'^ 

heati  vt  obtinerifefit»:  ^  MnmJSii 
H%  MuUer  contrabens  cum  minore,  vetJ^K^Iilgfi  ^ 

a^indiKat.folffttni^htu^  . 
t)  Jlfnier ttuhms  ie  datm^m^'^ mth^^. pri- 
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VIgor«  obUf »ionu  f  C«Q<r«l|j;  obcen- 
tq  mandaco.eius  vigorc  Bt  qi)aq4Q9Ut 
CXCftUCio  P(A  k<luiub  i  puta  &  tes  |).Q|i4c»i 
m  iMime.  &  aJi  fUo  pto  i^diuiCo^mc 
executatur  pars  debitoris  ,  Jtota^  §n  Romana 
Cenfnnm  ^.Martif  i6%9.corambo^efn,C4r-. 
dinili  FiriU.  >  in  mamtfmpt. 
.  Aduerten<lunie(letii,quodra(f^a  f  cxc- 
CUUonc  ad  inft^Qt^ani  cj:«<Utoris^  nun^uam 
fit  iUi  pig;norjs«a(Ui|iiicatio ,  mAiMiSieiua^ 
iftimatjonc ,  Rots  in  Rominst  Ccnfns  zi.Maij 
14^7^  torm  imt^,m9^-  Cayd,  ybaldo^  infoUo , 
&Hcdci«bil«itoti».t  non  poflit  iieri,  nifi 
prz{eQKpecuili4«Stl^ecur  canica  pcr  ac- 
colJationem  dcbitorum  ,  Rota  in  Romana  do- 
mus  9U)ecanbrn  1 6 14.  coxam  R^i.UJLeni^lr 
dot  mtervaUmes . 

Mandarum  v;.ro  f  non  cvecutum  ,  fi  flr 
^m>(edija|urad  luniniam  debuamn 
a  fuSf^H||lPf!i-m*»w4tf4^C4»w6f' 

/fliiOjfedexeQtttum  Ue  ri^otQ  luns  reuQca^ui^^ ' 
'  in  toct  >  fi  eft  confummaca  fignancer  cxptn* 
tio  per  fubhailationefla,4(4$^^4iaonBiQ « 

T^Tnat^decif.ijz^  l..;v'„ 

34    £t  fi  contingic  reuocari  f  executioQtin , 
nnn  idc6  dicitur  vulnerau  obU^iicia  Ca- 
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t»fK9iis,  Jiejimtf«untaria  ij.ffmtf  i547«<«- 
fimt  RJ*.2).  Pemtfigfrio ,  in  m*nH{crip. 
|(    Si  vero  agitur  vigorc  f  Inilrumenti ,  iiu* 

quo  adfit  cUufuIa  conftituti,  &  faculcas  ca- 
mc^idi  jpoiiciJjoncm  propria  authotACace  >  4$ 
flt4iicmKiaJDagna  incerpetitioiieni  aflo>  r- 
ciationis  vigore  dauful*  conflituti,  &  vigo- 
rc  di^  faeulutis  capiendi  poile/noQCfn-^ : 
fti  diibium  tQUitnr » fi  petitur  vigore  dicUr 
facultatisi  iilam  diilini^oncm  ponit  ./fof^  iff 
in  Rqmana  cettiiis.  a**A/«9.i648.cor<»i  R.J^J)t 
Ghislerio ,  in  l^bjrintb,  crcditor.fol.90,  • 

36  Operatur  ctian  daufula  f  conltituti  re- 
fpe^u  vniuerfi  ,  non  ooftantc  incerticudine 
Joci,  6c  tjuatjc ,  hout  m  f  rhenctaan  Fradjf  27, 
lumi  ltffS.-«pniM  R.I*.D.!CmtlM  manufcrip„ 

17  Proccfliim  neccaarium  f  ad  exigcndam_« 
penfionem ,  decct  agcntcm ,  Rota  in  caufit 
Atntmm  fenponU  k^,JmtHavi  1647* 


Ai lO^Cki^lerio  rmlfhliel'.  ■  '  y  *  \f 
38  ^  \  crro  QU}^  non  pptyit  illam  cxigcjrt ab 
aU()t40  poflenbre,qu6^poterit  agcrei  &  ob- 
tinere  i  modcmQ  titurj^i  fa^s  diligentijs,Ac 
«quo  modo  debeat  agi ,  dicit  Mota  in  Conekeih 
r    ffnji^is  ^i.AUif  1649.  coram  JEm^ifia^jnm 

4J.  Cardmaii  C  orrado  ,  inier  voiantts  ... 
|9     Scimus  eciam  ad  propoHcum,  f  qaod  ira« 
dfusi.dic  iitis,  vfijuc  ad  obicum  prouifi, dc- 
^  .  bencur  h jcredibus  prouiii,  eciamli- je^^  obci- 
nnezitiifbrogationcm  graciolain,^9i»iihL^ 
>(j    ftfly '■olfic  ius  ,  Rotain  fiarchinoner..  fruSuurm 
t  irartx  i^ebrmir^t  1^48.  coram  diii9^»h 
nivtiflim»  A  Cmdinali  Corrado ,  m  mmm^ripfm 
40     Auhabens.locacionem,t  fiagiccoqtta^ 
fubcoudu&orem ,  cenfeatur  liberare  coadu- 
^wrcm  ?  Diccs,.  yid^ur  quod  noo « quia  lo* 

cafor  exj^eni  i  fnbcofida^  t«Qn.4i69ac 

con«u<fiQrem  . 

^;lj(d  U  |U)n  rcilicuit  rem  fibi  l0C4(anu  { 
.41  dtci^rreconduxiae»  t&  tene^«d*OOMt 

peniionci,  ^ow  m  Romana  affiSus  Ferrerit  *S* 
i f^.  i  <H9^  9rifm  JU^*/).  McUio ,  istfoit^, ,  ,  . 

Qi;o  niodo  auceni  fiac  faciendx  t  probtK 
lio.iw.,,  ii  agicur intcr  vocatos  ,&  in  concui^ 
fu  i.iicr  ipios ,  eft  cafusin  Bonmien^  Jiidieicom' 
mtjj,  nc  Jmorwis  1    Aiaif  1648.  coram  Ji,f*d>n 
^elitOt  inter  volantes. 
•  ifl     Lr     )ruardifputano  ,  f  quis  pr*fuma% 
tur  u  uciu;»  pcrcipiiieil^ujaricer  enc  reipoa-^ 
denduni  fuiiie  perceptos  a  polle0bre  ^  $ed  U- 
-^4  mitabiiur  relpon/io  in  f  Prxdi;s  vrbanis , 
^  qtiiiJuii^cancuciocaca,&firu^u:^fHifle  peiu 
*  ceptos  i  pofleflbre,  ceiTat  talis  pratfumptio  , 

Rota  in  /  crulaiu  Bcne^ctj  i,  lulij  l<?44*  4Vfn|il 
^ meo  Meim  >  m  mnnnferift. 
4$  Si  aatem  agttni*  ad  frute  ,  t  &iilide. 
beantur.vc  geuus,  fcicndii  «il«qiK>4.dfbcntnr' 
etiam  quod  iitiapfum  triennium,quo  prstfu- 
mutur  durare.  An  autem  requiratur  iqterpel- 
U(io,videndaeU  Rm  in.<Sa4ieeii,frtamtm 


r  } 


Jnitj  1 646.  coram  di£lo  R.P.D,  meo  Meltio ,  /n 
fai^ :  aita^  eniu\  li  dcberecur,  vc  iru<iu«,qui4 

prtrunMretttnrooafiinipritdeberetnr  «(Umv- 

cio  ipforum,  T omat.dcnf.ij^. 

S*nMUicr  agic  pro  rciiitutionc  dotis.noai 
impeditnr  ex  eo,quod  amouerit  bona  m«ri- 
ti  9  Rota  in  Ronmm  dmis  «3  Jtdmi  gff^ 
Emittemifs.  D,  CanUmilimeo  Ottobou^aiHfrtah 
fref  4  MerUn.  de  figaorJeeif,  i  ao. 

&  fi  vellet  agere  vigore  Scaenti,  qno4  4a* 
rctcontra  tertium  viam  exccutiuam  ,  non-j 
ideo  poliec  agere  cgntra  Cilcucum  ^  Rou  it% 
Veti^^m  MeOmtt  j^DeeeieAns  1^4  ^rswam, 
R.P.D.  meo  Bicbio  ,  jnter  volantes  . 

Si  etiamagerctpio  rclHcuiione  t  dotis, 
concra  bona  JideiLunuiib  iubieda,  ad  quem 
ipedcc  prQbare  adeiie,  vcl  non  adeflc  boiUL> 
libera,r/?  ufus  in  Romana  Cet^us  tt^imi  tf4S 
iorftm eedem,  mf«in)  *      •  , 
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W.t  4f^/Sim  tldtaTes  noi>  petiti  a  marifeo^'(i 
»n  <leliemur,iure  a^oais  Qoa  dancuftiqUte 
«MfeitwemHB^  Ifm    JMum  fnUUnm 

C^ando  mulier  pnetenditaIimenM>"de- 
ctr  probarc  paupemt^ ,  &  ollcnd»rc  dili- 
ert«ias-*OcupCrandi  dotcm  ,  Rota  in  Afiula- 
*  SfoUlj  5  '  'Mart^  1^3^.  coram  bon.mtm.  Mit^ 

C^uandojit  ncceWUni  mulierif  iMerpella- 
io^  wcipo^t  pccercfmdus  dotales,  dicic^t^ 
a  iu-irtflmlmtnimM  V$:  Maij  1 648.  cMWNk 
R.  iP.  -D.  yercfpio;  tMer  voUntfi, 
c_>£&fi  dofi  coiififti»i»i|at>iiibus ,  Kfticuicm 
miiiitt':  tthtmlbmtitittpiciimz ,  pollM- 
iftim  V  Itcta  itt /ntttn/mfat'  4«is  10,  Matj  Itfaa. 
Koram  jum.  ntm.  NaiMrro,  in  folto . 
•■•  '^«Miner  ptx>  le  alkgarct  confeffioncf  toa- 
riti  fa^am  in  rcftAilftcflto  reoocatOf^iMyn  lob^ 
tilMret,Rotain  Romana  httreiiitatis  i  Jiitlf  V$^f 
inr^  A,Jti^,  yJrgHcilcit  tH  tMaitufcrift,  • 
i  Sc  «[getet!  t-coRtra^»ihim,qui  admlift- 
ftrauit  bona  extradotalia ,  runc  inaricus  tc- 
ncrstar  rcddere  raaonem,&  frudofr  xcftkae- 
ff«««itn»b«a  lp<ltttf',aiifnini(badon&'ftiiatik 
liquidanrurcouieaurls  ,  J^ita  in  Boiimiiittifk. 
smaarJa  jo.  laium^  1450.  coram  <f.  JhiCofdi-' 
mUmet^OttbofviiOtiKmviantet.  • 
S     £icda^>te  Vkto^fviropoceAprxtcndere 
frudas  ad  racionem  Seatuti  Vrbts ,  |K't  kliud 
Scatotnni  decerncns  alimcnca,  /iota  i»  Jtomit' 
vLfiaStmm  dotis  ij.  NcueHfkm  1^14.  com»> 
ho»Matt.Rembalititfmi  0Mm«.  HttfimififMm^- 

fio*^decif,7i.  .   ;  ■  

(tf  •  •^X^gjmdocc/lar  tkntftsdods ,  f  tfoft  ^d»' 
bentaramplius  fruftiis ,  <.\'  roluti  repehintur, 
non  obiUnte  quacunque  conuentione ,  Aom 
io  immtmik^iMltttMonij  i6^$\iit0m 
R.P.li.meo  Verof^  ttfikt  JHtrUB.dtffgmHt-' 

,57  S»ageKvellent«BedicoKsacconatffft8i 

viacontradebitorem  accdlianoem ,  vtiqu£ii 
I     poflcnt.liccc  adHc  magna  controucrfia.  I)e_> 
nacpiilduamaceria  clcgantcr  tta> 
baxEmioLBoikn*'feeiaiUma  »8.  Ma^  itf47» 
cvnm  i,P.D-  meo  Bichio,  in  mankfcript. 
)8    Qi^t  htbct  inftrumencuiiitcum  padds  exe- 
caiiaisjieet  careatobIjg;ationecamerali)VeI 
quararigia^agic  cxccutiud,&  datur  ci  captii-  ^ 
xafcrfopae  dcbicoris,  ac  cciani  poft  faftam^ 
wftidlMaii  iifperima  re^poteft  ad  alias  cri- 
rirc.Sc  fic  facere,&  variarc ,  donec  ci  fir  ince- 
grc  {arisfadum,  Rot*  in Bituntina  cenfns  %.Itl- 
iti  1649.  coMwrf.  R,  F,  J},  Bichio »  intetvo- 
Untts.  -  ' 

'5p  Caucndum  eft  tamcn,quod  cxccutio  f  dc- 
betioiiti<iui  ex  eiidem  a6is,vc  in  Romana  te- 
^Ktia^fm  tutntatenm  t'9*rimif  i6^ftetrtm 


6i 


^4 


ndalcci^dedudis  impcdiri, Tomat.  ietff.i^i. 

60  Et  quod  execudo  'rrgore  difti  padi,  detuc 
:«dntta 'qbCftKNIniifift^iinlli  cenHitt^  poflef^ 
Ibremivi  (bluat^-fifndibus  fundlidicit  .^or* 
in  M^uitana  C\1ifut      iHnif  i6^0^pntaa 
'Tk^'\6^.coraritR.fijiJ9hislerii;WfoU 

61  '  -Sci'niD«  ectam,  quod  poteft  agi  f  >re  fro* 
ftibus  uikvdccurAs  ,*  in  futurum  dccurrcn- 
didiad'<ei]rectum,  vt  (bluautur  venicntc  dic.?  > 
'Jtotaiu  J^totnna  SitshiktH^  t/SiMart^  i6^.eOmlH 

R.P.£>.Ghisierio  infot^-&  agiturctiaim  ioh- 
6a  f  d<<bicoFtfmdebicori$ ,  .AoM  in  Jtoiaam 
nfcMoWI  i<c  RegariMViliBmiehl  i^^oxofmii  Jt» 
uerendifsimo  D.meo  DHno7^tto,in  mankf.Sc  pro- 
■cedijettrexcctttiud>i'quitodadebieor  tcpecuc 
t«iiMittQfrieMdftm,JeN»  ^  'Mltm»ftm 
^tavia^i  fitmil-  i-6%9*-«omi^X^.I>^*emioidoi 

infoiio.'--'^  ■>  ..  .,  .:.i<M       •  .  '  . 
,  _  Vcnicntc  cafu,  quod  plore^f  fubfint  modi 
■piMibMl^iCs  factcndl^,M6eiKiBquim  deocni- 
ctit*lid' dcttioiicmperitorum  ,  fcd  funt  ap- 
pi3£hcndcnaje  aliJCprobaciones ,  Rota  m  J  er- 
'rttnen.P€ftfHmis  i  ijMiArtif-l60i,  eoraiioX»FJX, 
Chiilcrio  ,  inier  manufcript.  ' 
-  'Jbt>aaaa40  ta^M^eobo  dacur,fdebenc  ao-  ^ 
i^h«MU«k1fM^,Ifim  ftfloco  Iiulii#Si«e. 
roHbri  dcbeflt  aipiiWaifi-  cx  aliqno  loco  cx- 
ttt  CofraiQ.'j  'tunc  qui  petic  iilbrum  cxlubi« 
tionetn^Seficfie  obligarc  ac  pcriculo  iSttXi' 
pcniis.  Rotain  tadem  r  errarten.  pcnfiouis  j^^, 
4irtuaif         cmmtieaflh  inter  ^iwti«itf 
(lliliilimrirnrrftTif  jii  iiM  f  rcgularieer 

•ftlMlidUm^Cft  ,  Rot^  ">  i^>^^i*i}inj.  prcttf  1 1.  Fc- 

bnttfrif  i6^9i40tm*Ai.i»U)»  Gerro^itmtW' 

£t  li  appellatur  ab  etiia » f  vel  aliorum  re- 
lationc ,  debct  fieri intra  ditccm  dics ,  iiota  in 
Foroliitieit,  honorum  io. iMmi  16 %i.  coram  hon. 
imemaieorlim  ^manufeript. 
6j  Quando  aurcm  cft  eJcftus  f  ad  calculan-" 
-^Oiaiiioapoccii;  aflumage  partes  ludicis,  K». 
Uin9itlimmi,fat^poletmmreidkioaitnuioHls 
ii[t.TanluHj  i6^o.corami),wmC4tti,Ottho»\ 
bono  >  iwifr  manuftript.  -  :::  r  r'; 

6i '  -  Aliquaado  perici  f  ■.el^ntorprorf^tdHo^ 
fi  inmiAionie  aHiiiii1taiiicis,&  h'abccur^€- 
■plttii^in  Ronfanapecimiaria  5.  fan.l64^Jttnm 
JJiOarttiimlt  Lofrados  m  ntanufcript»  ^     *  " 

69  c'-' 'AiM»Fqubqadyqai  «illiibcct  teftamcatum  ^ 
'ftcrum  coram  Pirochb,  cum  j;»rrfcntia  duo- 
r^m  tc$iuni,obcuicbic  immiilioocm.  Idcra  ii 
eatii1h'bcin^asio^*qui-iion-lit  PafodiosplU- 
ia  in  Firniana  codicilloYHm  t^  Jiaii  1548.  coram 
d.  D.  Cardinali  Gtttfobono ,  m  mmii.  in  «onfir. 
matione  diartieit^iMifimiiit  faaitrm^i-mm 
TCTMXyhhlerio  iS;* ^Mity^^d*  ftf 

infofU  .  '  ■  •  '•  •  _ 

70  Etquindo  hab«c  crcdicorf  obligadrfnani 
camcralem,&  agic  coutra  bona  marirt^cii- 
*iUst(tdBliBirt^  TCiH9Nx<%iii  contri  boa^x*  ^ 
 £   a  fr» 
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quo4  /pedenr  «4  y'mm^  pnifiijnpcioiv    * ' 

pSr,^i*mtMs  ^futifis,  no  poterit  obtincre>quU 
liUt-pM&ffi^^io  non  Qpc^acur  nec  pro  *. 
^  €omi(3kit^um ,  Jtiffa ;»  Jtmdw  SdttHH'  • 

J«marif  l^^S.coram  R.F.D.  F erofpio.m9^mf> 
71      Vciiicncc  cafu,j^<juo:^H4>  (^t  <iwiiXOX.9M-  ^ 
^  .  <n>iusyniMfrfiuds,m«4u$  jltan.(0geiMUi!Bi 

folucn^um  creditori.d^rur  a  R(>r,a  /» 

l94>^^mimiflorinnffi^i  P^km*  *cV'  1 7  <^ 

in  RpWiiw4  CoUcu^t  ^,luLi6^  1.  coyam £wu9e»- 

7«  QBandQpecer«ofttr.ffaatbl«4ecttrObt«^ 

doccrecur  <ic  fpacijs  ncceflari/s,  deWandatOi  f 
(^eiir^orno,  aoQ  oUiAue(yr>  HttaMiiMnm 
pecmiana  >8.  /«Mjf  1649. <«nf)« Mmf%0% fMt 
iiieUi'}  >  intervolantfs . 
7}  jiene  vecum  ci^,(]u«4 1<  4c]i>Kor  a^umpil^ 
4ct  io-ft  !qiiiis  pcf  HipM-  caioiMif  «aercc- 
<e,&  dili^ntus  d^Uicas  procurare,  cunc  ipfc 

loco  daiiiiioiiiini^ii»crea(:iS«4Jlimic»^ecur» 

74  ^iuanfio  ipie  decerec  f  fbciflc  oianes  «liligen- 
das  j  &  nonrcperiOe ,  qui  pecunias  ad  camr- 
bium  recipccec ,  vc  cA  cafus  in  Konma  fcit- 
mUria  ^^fm-^^^^^orain  Enu»pitiSm  fi^  mtfi 
Corra4o,&  JW  i^^^^JLta^M^ 
tittin.miautfm^, 

75  IVi^  apoctf^bUgadotti»,  f  6«  InOni» 

miMm,  pro  riMnnKi  ^roucnicnce  cx  victoxiA^  ■ 

fcw<iD«uii«tur  i  yciiq>>.^jwr  i^mnu 
fecuniaria  2%Ma^  '^«^•«•'««^•«CqKbW- 

ifoliOii»fcli9%  .  -  •    .  ~  ,    .  ^ 

7$  VigoffMBm  jjicttr«ca«i.cafnbi;  a  merc». 
cere«ccepxafum  cofiA-CfMKcdicwadcd 
rigorofe,  vc  coiicuktfniur  tenniiu  ad  dicca4« 
«OACra  iura;  ad  jrecQgBofceadum  niannm*  ^ 
j4.ioiueadum»4(obdn«Cttrdccf«tuB^pev:t%* 
<»maudie«ciaai>%«  tit.d(  cambiff, 
77  £c  merico ,  ^oia  CKpofcuni  +  «dcrrimam 
cxecntionem:  UcctKottL^atmh^btnta^ 
auro  vim  inftromenci  publici,2^execaciooe«i  - 

/ai«.i#47«rMWii  i}*iM«.0ur<nq4Mr0iiM«. 

tio.isrcr  imprcjf^^d  Merliajg  pign^fdf,  1 49. 
78 .   Qgi?^n4o  fi»en»ncaccepcacar,t/i^  preteflo^ 
J>*bcjtf  C4ndem  execucioncm  9  qjDV^«^'^%^ 
^ffiMcMAAOo  miAniM>bligi|tionc«»ic4 

lum  dcclarat  animum  acccpCSncia»  intendS- 
ti^^tkiU  fpiucrc  ,  fedaiwoo  rcKWlko^i 
■i}WI>ilifniHii  m.&:  repeModi^iyilio,  non^ 
auccm  acccptandi  dcbicorem  fibi  aflignatuni 
pfQ  rcgfcilk,  iM«m*«epfam  confuccu^inem 


ipei^  compcn&tioaeni.aairoWbebie  «on 

j^toce  di(^  oppofictonc ,  quMido  ck^ 
gatio,  fi  accepcacio  iictcrarum  eil  poftcriof 
crcdica>cum  quo^«tisodiccompca£tre,  vt 
dicifur  in  4iSJMif^nmmWwmiiiiU<kuk9-' 
JmOf 

80  •ycfuentccaiii^tqttolicisaretiir  cil^iioM 
.fiuMlliasiCtts  ilat«.iiint.pociuijM  wi^DdmaB 

4>ffici/ ,  vel  in  alio  concra<3u ,  iine  dubi.a  a<{ 
inftar  Hliorum  familias  Homanx  Ciuitaxis 
^intelUgendacamendc  non  amandbus 
Jftum,  &  hoQcAuni )  opponecurilasiinilatu. 
lum  Vri>i$  prohibcns  contra^us  Cum  fimili^ 
bus :  proptcreanili  adejric  inilnmiencum.  iii 
^no  cuio  iuramcncu  ipfe  cniineiaMctit  fo 
-CnrianciparuinA  haberi,&  reputiri  pnblidi 
^(o.pacr«famiiiia£«  Ht  dc  pcr  fc  ncgofliyyicA 
nifi  adiungnncnr.alittnd^  probaiiOMkjiJroK 
quibus  motus  ofledac  a<Soi  habuJlTciuftam 
cauiaot  crcdendi  dictKailercioni,dii!iciilime 

9i  obtinehrt*t  Hnc^dicoY^aejcpeccusium 
hoc  in  Camera  Apo«ftfritoa»cotam  fioaan» 
tiiltnio  D.meo  Impcrialijtuncdi^CaaKrg 
Apolcoiic^c  Clerico>.dciadc  VdrbtaGitfaeflUI- 
corcA  hodic  Aq%pU/luno  Cai4iiiftlt,mcaitf* 
4«  anaici  mci ;  &  viditjuod  malum  cft  cxan 
■fiif»famiiias  negociari^vici  candemin  acc»> 
4inui.p(igna,  ponoitii<»  inpwftiM»  iHsnw* 
mm  Sofietatis  ^cff  lo./tpnUs  iS^^  corjmm 
g^^^J!tmtk^f9^  4ifm4  Zach,  decifi  85 . 

t% '  Obieniacnr  ctiam  iti  praxi,  t  io  cafii/{n6 
.«Jiqnisminor  veUec  in  Vrbccootraiwre ,  tc 
fConcrahcrcc  cummulicre,  an  indigeat /b« 
lcmnicatibus  iiacuci  Vrbis ,  vei  podus  fo> 
lcmnicacibus  Aacuti  originari/ ,  vel  ecianLi 
iinc  xalious  iblcmnitacibus  c6craiieic  podit 
cum  muliere  i  ad  qnod  dicic  clcg»is,&  pnl<i 
^Bradecifio  in  rnt^n  Jewnw»  fimHa4mmm» 
ftif  7}.imtif  i60mmimM»^>Ji*imMitbiK 
ii^ni^ffrift,    .  -   

8|  Vblettamdicitnr.tqntsiiieatnrbalMR 

pociora  priuilegia:An  qui  craifiat  dc  damno 
^ca94oivci  j)^i:tr4^4^.de  ittcro  capcaodoi 


 knk^TXL 

84  iHdieium  refetiti^nis.iMithitifr^ritjfoimm^ 

temfolmtis»  ■    .  .  :t 

85  Hefluutio  dotis  reffcgit  imUmih  fOMHlll.  prpm 

(tdere  delteat , 
96  Cirfiitwr  meefumsmiimm  d  fimitUfme,  4n 
illumUhret, 

87  I>elegatio  quid  reqnirat . 

88  i)ekga>u  ex  qkibus,&  quAMdo  dicatur  Uheratus„ 


V^^amiA^ qtt«*» aSrt  Jeeifiou^Itmmm     .  _  „  ,^ 

iia/mm^f^  Oi" .  ^g^  Ceffioftmplexnonoperatiir 

^^ir  "itfiL  effeaufequaturfolutio. 

79  H  ^cpammm%  cawbi/itoppo,         ^o«4*«  quando  dicatur  indt$&a. . 
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riidifftfm^Twffim  Citm  claufitUy  talia  pusliA,trc. 


rvmittens  fiHitre  crcditvri  creditons  ^/1  odhHC 
■  irmkwtTfmttmitu  i»  witaiihHSt&fi^ttifemata^ 

$lifr  miirir/Mi»il«M  ttUs^aitemr  foi^sMin» 

cdne^.talesfetuHias.m^foiutas. 
f  erccs  tranfmijpe  cum  figno  ordinaiuis  defunffit 
-  ^rrjfnms  d^rWitmtrtnfimtttntit  tti  credi^ 

Tibus  ordinantis . 
\ifandttturHnipire  obl^ationis  Cameraiis  obteh- 

ttffm^^tMd  nam  fit  tmdetiuaque  iufiifiuuum,  fi 

ntm  efi  extiumifmtj^  ^.WHtlHt  ooediuuari, 
Hoffieffia  4fMAmik^qMiid$^moiiiftr'  inbiSit  • 

reuocetur,    .■>?.'».•';•■     .  -i-.'; 
mm  fi  :pMmlfk^dittr  mnlm  .fidt^^fwm^v^  • 
i..simternh  Hlo  nm  d*ta  nmriatur  ille  rfitb  cuims 

.'Jfmmi^  /wiilMi  fofitu  trut ,  mn  diJdiSu  f^  . 
gkUiettr^  mm  tmifieataiHiutriturtMifitii^ 

-  mt^Hmit^fro»  'vdtmmk  imtkmt 
■JPMwtfwwtf  b^rhi$ruiii  iu  emfigtuctione  fTMi  Bo* 
um  »  fro  quorumaiimoma  orediditt  dMet  i 
§gmf§^lmi.mitll^  tMf  ^mmatmrhi» 

Filimsfamilias,  qui  fe  obti»tiitvna  cum  JPatre « 
^v^^iittiMemfMmMihrmirrfmtd^ptr, 
famam,  ^.^a  Miuift4,  fl(0fmm  fitSm 

fui  Jurit  ,&  ^uomo4ft0i  . 

IN  indicio  rcpiciciontsindebitied  aduer-* 
tendum.t «aqitiibliUcUblueritrpoaRj  ■> 
vdco«^,&ofaianaiv«ircitnfUndas-folii*  ' 
ttoais>qaia.JlocA  iacitditfeccdamaii  iftnm 
eSeffmBO.  fiipet  haiofiBodi  {biemmntibas>& 
fuper  modo  rolucndi  >  vc  dicic  decifiofaSa  in 
HrtlHma  feamiaria  it^Inm^  itf47*M*^*''«^«  - 
Z).  meo  Bicbio  >  inter  volantes  . 
.  iVcnicnce  caTu  re&icucionis  docis  pcr  obl- 
t&inttkiv^piom«d»«kbe«c  procedi  refpe. 
L^^uiocalium  >  qux  deb<fant  rdUrui  hxredi» 
bns  BMrici .  An  daca>coiicanplationc  folius 
ntt»^tiSUit^ikfim4$eifMPifimm,i§» 
tdiHtn  xt.IuHij  1 648.dr  i8./«n^'  1^49«  cmm 
R.F.D.  ArgutUes  ,  inter  vagantes .      .     •  y . 

(^dcbeC  «idfeqtti  aliquam  f  pecmit*^ 
|iM-:lniip«m  ib  «liquo»  St  debicor  dac 
ctedteori  ordinem  dtredum  alicui,  vc  ei  fol> 
atturipateric  vci  caii.ordine  ad  probandum 
ibnin  credicttm  1  ncc  ided  dicecur  Uberailo 
fuuin  dcbitorcm,  fcd  accepcaHe  »Icm  ordi- 
nem,  icu  URcras*  fcu  debicoreini  ad  lacilio- 


%6 


ambij  zi .N^uembrit : 
Ctlfi,i"t(rvolaattt, 
I7  .jDdegiciocnimexhociMMiceaftcilttiii* 
jodaiCttm  ad  illamiaducendam  requira< 
dirtquodqui  ordinac  Cit  debicor  eius ,  ad 
cuius  {auorem  ordlnacur  >  quod  iic  przicns» 
4  dcbkQr  >  iScipcomittens  ille  t  CRi.oadiM- 


eiunididcur<iber«ru5drlegans ,  Tom.:t:S" 
•«8  •iif.i06.ise  fi  dclcgfam  f  fiar  poftca  non  Ibt- 
-  itendo ,  boc  curhc  ad  dkmnuhi  ipffus  cl^dl'- 
■torls.adtuius  fauorcm  fuif  fafta  dclegjtio, 
Vt  dicit  Surdus  decif.ij.  d princip.vfque  ad  HH' 
mtMS.^Efietiamdehocdeef/hfnthliMilttnt' 
rtim camOii  i^.Ma^j  158? .corain  Gipfiorntprtf' 
fa  penesMardfCf.  de  cotntniff.par.i!fot,ii7$,  & 
in  Kamiimipetmkiria^Mn€it\'}MmeVK 
dinali  Caualcrio,  apudjfenx<m.decif.\6^i\  So- 
'jNwmw.  iitterarum  cambij  1  ^Juuii  i6^fj.  tordik 
MiPJk  mm  rero/pioy  apud  JttmUHJe  fHgti.  ^ 
etf.i^o.&poft  Labyrint.creditor.fol.ig.    •  •- 
8p  ••  Sftqiie  aduercendum,  quod  f  nmplct  ctf- 
fo  non  opcrctoriiberacioncm ,  doncc  CHm 
iiVAuih^KHimriblQtio .  Tomatus^etifA^j^  ' 
i    Wec  ex  «a  cxtingutcur  obligatio  cddeiitls 
cum  fonec  potiiis  in  ^mplex  raandatnm  de 
90  «Kigehdb qax  autenff  Tjiet^immmmM 
qnrm  fpeiftct  periculum,  dicit  idcm  ibidm» 
£t  in  btiiufmodi ,  quando  dicattir  induda»* 


t 


9^ 


btjg.Aprilis  iS4^emmtki^mmf^tmfph\ 
Jmter.v^amet •:  «-•.•'■  •* 
-  9i'«Mem  tSUtoir  ctMn  f  alieiii  el«di- 
tnm  teciiact^  cum  daiifiila ,  talia ,  qualia : 
6i  illud  non  eflexigibile,  aut  eaincatar  poft 
(  iw&o,  non  poteit  rcdiri  contra  cedencem^  s 
4)tii«dtcecuria&is  retis>  &  ale«;  RotaiuAtf' 
miiia  cambior.  %6*^tanif-x6.\o.  40rd»AiPJOi. 
'  mm>Germ\^  imiBiomana  Jbepofiti  ^^^^  jiprHm 
stf48t  tmm  Bmiueutiff.  2>.«w«  cmtb4tmkm 

no ,  iutKr  vagantes .  ' 

Sed  ii  creditQ  cfteii^ibile,f  ic  qui  ^romi- 
&  Iblnere  ciediiori  credjcoris»  adhac.  hgbct 
peCunias  in  n)an!btis,^hfperueniitettdicot 
anccriori  tunc  c«ii»aot0nor  *  ao»  oMan- 
te  di^  delegacione^  t>ottll«iiliic«Ce  dita 
pccunias  non  Iblutas :  Hoc  cgo  pluries  pra- 
^«oi^omm  IUiiAti&  fi«rana«io>^cx  diA^ 

^  Mercator  ordinauerit  f  alteri,vt  cranA 
mtccac  fibi  aliquaainetces,»  &  iils^  iiierinc 
tranfinifiie  cum£^no  eidin«ntir;  itieeilm 
ivctdoidMUMS  deced«t »  fd  -Ibro  cedat ,  vel 
etiam  tranfmittentem  pceniteac,  &  nolit 
«mpliaaconlignare  :  An  doniinium  calninl 
miim  ioerit  quzfitam  ordinaRCi.ic«:  «C.^blft 
credicores  polltnt  alic^uid  fuper  iilisprxcen" 
decc  ,  vel  pedus  pmteracnr  trenfinicceQfr 


n 


9A 


*5 


Q^ando  ador  vigorc  obligationfs  f  Ca- 
mcralis » vel  qiuraiiagix  ^  obcinuic  maada- 
CMi»qiiod  iM»  fic  nKkquaqucittfliik^ctte» 
c^fioondlcKCcatam ,  poteft  ex  nouiter 
coadian«ri,  KeuiitCeruie»,  boturU  19  Jtf^ 
tij  1 647.  coram  R,P,J>,  Chiderio ,  in  fotio . 
Noaia»  fi  fiiirdMi  pol^  a  xudico'^ 

 ,  e_^_.^^^^ 
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rtisx. eifikin  adis .'  Senc  veram  eft .  quod  io8  .Libn.Mmis  Pictath c>-'  DcpofitMtm  frtlum 
deducerecur  aliquiU  <ie  ik>uq  ad-  ooadiu-        •  •  *ro  trmo ,  eir        tertium ,       •  -  .'. 

liiindM antiqaas probationes,  tanc i«oOC4* :  '909  Xii^rif i Mercatore , rMw pMtatf >  ywwAiiwfi' 
Htur  poflemo,  KorA«»r>;gc//(n.  Cizn«;^'((t/IM!  aent  d.rta ,  6"  rctepn  ^ 

'i-j  Jioutmbris  X^l^  W«mt^«8.»fm*i?l>«li«-  IXO  Libri  d  .Mercatore pro mcmoria  retcnt*  tum  fr»- 
no » ntfiiio-^-                                  7         '•  ■Mtg;me*bUsaat,  necindicaKtfobitionm» 

96  Ht  fi  agct  vigorc  Innrumcnti  f  focictatis  S II  Liber,  ^id  mmcupiii^  f^eibitU»  wem^ffobM re- 
ctffi(^^  ,,.  juquar<us^proxaiiitdare  noau^  fa^nriMr  *  — .    .  : 

^^cioC^n  > Aintcrim  eo  iiDii..<btoaiot-  n*  LnerfnMgHftffdm^nam^bat  fauvee^cH^ 
tutts  cft  iUe  >  fiib  cuius  p^riculo  focietaspo-  bcntis ,  mfi  fn  admir.icuLttHt . 

fit3.  crat  noQ  difdi^a  focietate ,  vel  noara-  113  4^^>  fH^nm  poteft  admiai(Mlari,fnietHrmb^s 
ti^ata.:  an  fit  iuiiicaudum  pro ,  vel  contra  ■^fineymbemis ,  &  tiualitas ,  iaUffitta 

lMexvm^.  J^piikr4jdetificinRoiuanaSocitl^        •   eitifitemy&iUiusbom  favut. 

9ffici>  1 4.  lanuartj  (jr  i  ^  Martif  1 54S .  prrma  I14  ^^trfriuari, ^nemodOy& quaMd»  f¥»Mi0lijiSiit 
Hioram  JJ^jneo  Cdrd. Ottbobono ,  fecund*  (oram ^ :         tertium .  & tam.i  i%.\i6,    .  v  a  - ». ) ^ 

;M«<i^lKC»'jM^,«iiM^.««i;Mri»y,  .     ( :.  117  tnnp^yAttpiufumitm  per^knipieme&ilfbiK 
Si  agant  plures  f  pro  confignatione  prc-  txdtltonem^prftipui  fi  taUs pauper fit fifmina» 

Ail  Bubalatum ,  tqIJBoui^,  inter<iHOS^  118  JnueatariianfrobatcotUT(*fsribntc»i&id^^ 

laliaioaia  dedir,  &  cum  effedu  credidit :  lu-    119  Probatio  mnexcUdit  probationem ,  remijjiue . 
dcx  Con^.prtftiA  doouauoi  hcrbaruoa  omnir   »  ao  MAteriayrobanda,qitttndo  tjfi  dijficikt  frebati^ 
Jbvib  ctiua  «atertotilNMi:RfM  1»  Rmmm  p^  nis,  fupplentctmieShtrift,-- '.  vi: 

ehntatis  %  tMaif  1 6if.  corjmkemmiikrSiim'-  itl  Arehimatio  rton  efi  noteffluia  t^feajuh  eonftat  de 
hoUo»in(ervaganus.  legditate  Notartjy&lcgaUtaspafumiidria^ 

^  Si  vcro  agatur  contra  t  filiumfainiais,  •  fatemimammtm'."^  ^"^'^  ..  .  .v.  V^v-.  v: 
^lu fe obligauit  vna  cum Patre ,  &:  contenv « •IM  itnt&tfMmf  i^iimiMkeriiegm  mnhm 
platione  patri s :  ralts  fiiiHS  liherabicac  quo-  gtmtui  ad  pcrfciJam  frekati9lieiif,^e9ftiflgih 

id pcfftinam « &  jbona  acquifita ,  poftquam  rum  muitiviicttatem'<t  f *    ^  • « ' v  y  -y \ 

Moadbliii  inriftk.-  R^  i9  Anemtitanafem-  1  InfpeOie  cetdarit ,  ti^^ftarftfert  /«^«r  mi 
mitiria  iJulij\6z7.coram-d.bo,me.KembcldOy  ne  genus  probationum.  •i*j*;:;x  V 

IH  J^omennudumnuiiumlusfrabet,    -''  '^  X. 
l%i  JSmens pro perfouaneimieemk,  fibi ijmeflefliemt 
nominct,&  quando  ncminat,hypotheca  traufit 


i  * 


mfoifO »  Noa  autem  quoad  bona.»qus  b;^- 
ilWiK.Q|nipOiit  obligadonis ,  Tenoatnrdeei^ 
pdn.2x9^  fi  al»tti««UAab,ha:reditatc  patcc- 
na  >  tenetur  tancum  in  quancum  faaaMi  po^ 
teft.*  Mme Teenau Hda detifini,- -         '  tK.- 

JMdffeeiatiette  fideiugere,  peticritate^^^ 
tihmmm,  drraiifs.pakatioiiibm.  -r' 


.ad  nominattathfirindeaafiah  initieem^* 


99 


99  J^efiitiUio  dotis  fit  pro  raia-eimfdi.detisrecepta,  100 
MO  Aaer,qnibahetpro  fe  rtfematiemmiemhiif  , 

\&pofcffionU,patifindftitteremandatMm  de 
affi  ciaadotaiamijnedfithares,  contratertios 
foffeffemtsmitmmen  poffet  fi  vellet  prmeii» 
'  re  aOiont  f^eemUi&tMiemiieiM.terem'  lox 
.  s»<r.]oi.  —  .  ••• 

loa  I^fiiiiUci  Ciuitatis  probant  valorem-bonerik 
lo^  Ubri^VffMmm  fridmttvelarem  fimammt 

d  retinente  acceptorum  ^  104 
104  iT^rjanemmntentim  annorum ,  vel  oBuaffnta» 
wl  feptuagintai  non  iudiget  reeepdti^»  fei 
crefUtlfrfubfcnptiomNotanf. 
205  Conffiium  prohibet « quem  cedere  libtos  nomixe  103 

rfiQitio^&toUitHlonmfidem',  . 
totf  Libci  Corir>yinr,ititif  ^rchAc  exemptionem  illorH, 
,  .qui  iu.  eo  fctipti  mu  referiuntur  inter  aUos 
eimea.fiimtim^^  •>  . 
107  I^ber  defvnffi  facit  ^ijgv.am  prxfumptionem »  104 
i/ifiii^fr^VmMCitmemorfuafaiiitit, 


'i> 


ET  npulfaturafiqaistjwi» 
dotis:  tunc  ille  condemnabitur  tantum 
|irt>  rata  dotis  roccptx:  nec  teaebitur  ad  n6 
recei^am»  Jtota  inJiononicn,  de  •Mam^Uett  u 
Maii  1  <5a2.  cdram  eodcM ,  intcr  manufcriptas .' 

A^or  Jizres  vigorc  rereruacioais  domiai/ 
trpol^lfiohis  in  fauorS  Aiiatta^&tobciMt 
fibi  mandatumdc  aflociando,  in  Komaaavi- 
nea  Aprilu  x6/^i,  coram  R.  J',D,  Jlfeitie  b 
imtSimegantn  «•  ■■    •..•^•j»»-»  .5.,..^. 

Qm  vcllct  procederc  a<^ionc  f  perfoatli?^ 
tt:C!Becutiue  contratertiumjnon  poilet^  vr 
in RjpMMaM b/mditatis,  dcGratianis  ix.Oectm- 
bris  i6.^S.coram€odiinmamtfcript. 

Si-ellet  facicnd^  f  probatio  valoris  bono^' 
rum,eft  rccurrendumadpublicoslibjoaei- 
ttitatis  i  fireeineator,'qttiaillipfob«Htt  vc- 
lorem  illonim .  . 

Prout  eciamlibri  particularium  f  pto^ 
bane  valore  fradnwii-  vefinente  perccpfo- 
rum ,  vt  in  Bononic».  fideiiommiffi ,  de  Rmbeis 
1 1  .Martt/ 1^.  coram  MeiteraidigUi^mm  DKr 
noxetto ,  intervelanim*  •  "»>"•■  '■•  •  •• 

QniproducitlnftiWMBiom  f  tthtktnS- 
aaaQium;«;vci  ote^giRaw ftptoaginca»» 

noji 
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iadigcrrecogiiicioAe,  &ciTdit«rfub- 
itjofirNocsin/.^   .  ti  *. 

t  fi'  vtamur  prpbationc  dcfumptttf.  et 
5  hiftoricQtum,  eft  aduerc?u4ui)iy>3quod 
leshiftorici  rupprefleruntcorumnometi 
pioiMirt  *  quu  (ktram  LoacitiuQi  pro- 
c,  oqem  cdereiibros  nomine  dftitio ,  & 
c  illorum  iidtfn v-pF«cipuii  fi  ia  aii^juo 
liiiaim^e  Hi«f4Mio .  •  r.i  KiuL. . . 
ber  ^KffMfiponununitatis ,  f  probat 
ijitioaCtoi«Mum»  uuinon  -itpfriuncur 
licripd  iiiflr^aiiocioltteiitek  onera,  n 

t  Ji.P,D>  AfgH$llts ,  in  mMnfihpt. 
ber  aucenYDcflHiifti,  I  ^ic  mag;namj» 
imptioncin,  qain  ncmofMlilttiiair  in^ 

or  raluti$^t^nix ,  -vt  in  i(9m<tna.  reinte- 
msi^.lunu  1^48.  cor^m  A.e.£y,Meltt«» 
i»>MlibriMiMiciiPiBtatli,  f  uTyt- 

\x\t ,  prob^nc  criam  pro  tertfo,  &  con- 
;rciuin>  vf  in  i^tman^hftuMtiuittuui  pe^ 

^rtkmet' 

Itbri  Mercatorum  ,  f  (uncprobant, 
io  cQncioenc  daca ,  ^  Jiccepta,  ex  qti« 
,  oomiAe ,  &  qtt^  die  k  "  '  ' ' 
)ri ,  qui  i  mcrciicoi^  retinentm;  f  pi« 
)ri»  •  tMfi  probjiiir ,  nec  obli^ant  r  aet 
iiic(bliiti<»nejlls  vftt  tmmmmntm». 
tir  15./!«/^  itJ5o.  rdr*«»  H.P.  D.Md- 
iJMi» ,  vbi  eciam  habenir  quod  Uber  , 
iHKOpatur  f  ygechtttM  y  non  probac , 
fi  cHcc  facicndaliquidatio  cx  eis  tion 
icrec ,  Ucet  cum  iitdifliciiis  ptOblftio- 
efflitt^mr  trbitrio  Iiidicis ,  qui  folet 
trc  i /blico , -babito  reQy«(2u  cemporis 

dcntis ,  &  rubrequehris    &  nnecm^  iz6  -tnr^  prcdnSa  flnepttrtisdmimenddktadm 

viam » VC  habecur  in  fodemiiedf^ne  *  '  •   fntra ,  no»  attendnntMr , 

:  tiberifriuaci  i«galtricer*f  probac  .1^7  ^mpJltAfr, fniHto ./cwci  ejHfaaa.lm^^ 

:  fcribentiMMft it 4<tel|DiCft WttW» '   itenm  dtarc  partem  aidicendum  cwtrnifii 
ecifhiVj^  "    '       '      •*    •*•'•••   •  •         ^  •  fote/i(tfariadfolMendosn9u«stxrmin*s» 
'  adHlliilaiio  'Iblec  datj  f  'moi9  &^    1*9  Mmm  ettmfaih  ftlnendi  preeinm  anteritikiu 
,  &  aualicasf  St  iniKgrtcas  eittiHeiu^  >  fi »»«  folnif  non  potefi  agere  ie  eui  lione ,  im 

llius  bona  famt  4  '        '  ^^tiwaturexfoiiktaiiefa^apQft/emrJktis,  . 

tlio,  fi ptrtit«  iii  ilfo  a<)(criptff  t  iu«        H<^fentfaomtm9itfi€»dt  foffe^^  frofrU 
itur  aliuilde,  tuncprobiCtet  ctiam-»         <  Mb^rifateiadefuido  ludicemfu^^^^mo 
t  certium ,  ^  hoc  procedic  t  «Citmfi  bitmandatnmdeaff^fiandQ* 
ua  parte  non  iulUHccncur  *    -       '    iio -^ifiksh IndictoMMmififiUMhModtititit 

"  *  nmnMii$6it  '.  iftdue  Ummruiitrt  'fHeih 

ttias  recipiendo . 
Cteditor  dicitur  cffe  in  damno ,  tiuando  ttnUnr 
■m  ibidem .  >    •.  . 


119  .  Ncc  tcrroreiii4abir  pcQbttiy  f  coatrt- 

tk » (juia  pcobatiiBi  oaa  cXdMdic  probatid- 
nem,  vc  in    ifpalen.decimrnm  atf  ./«n.  1647. 
eoram  £minm^fimo  D,  meo  Corrado,  apnd 
f,Dianam,  par.  g^fol.  595,  Sc  nequc^rfcroatc- 
|to  tiarJit  dtffi£iUs-probt^nis,..f.auia.tdfap- 
pletur  come<auri3:  Sr  ft  adcriclnlcruracntum 
1  ai  anciquum  •.veLicripcHra.iciendum ,  f  quod 
Archiuiacio  non  elt  neceflaria,quaiHlo  con- 
ftat  de  lcgalicate  Notari/.lcgalicas  rero  pr*- 
iUnucur  lapiu^atttm.annoriun ,  ,vt-indjijSa 
.^n^nntmi  fefKttiiradeCimit  i^ifartii  16^6» 
ml-am  iimtfiidijjimo  TDnno^o  >  in  falid,  : 
lii     Mulcai ctiani probationcs licec  t  nullicer 
^»&c,coniunguntac:ad  pcrtcctam  .pcobtcio> 
jieui»;propcccctcum  muicipliciiitcem^^trri* 
Marftcen./uxifdiQionis,  i  S.-Jcivuili^UHr^V 
Ji.p.di.  Bi(JiOi,ifKMia^  .  n  -ji .    w  . 
5cdocol«Di]b4iikM»iifta^^ 
j  s j  pcrac  omnc.gcnus  t  pttobacionum ,  i/t  in  Ro' 
mana  exfeiaimf  ki^.  l^Jnntj  I  6^  4  7.  ^r4Mt 
JUMt  jlrg»^lhti»ttrrmamijfcripet  ' 
-Si  tjuis  habet  nuJum  nomcn ,  non  poccd 
)  »4  agere,quia  nudum  qomen  nuiiuni.lASf.pr2p 
■bcci.ikqui  emitpro  pcrfi>na  aominand<o 
1*5  ifpnriclibidonec  nomincr;  f  te  qutndo  no- 
minar,  hypoclJCca  tranfic  ad  nominacu.ac  if 
ab  unuo  Uic  cnuii^c ,  vtin  Romana  frnSfHim 
Ctifia  f  4tf/aNy  i6>4^#onnii  M»KJ>,MeUh 


^rtius ,  fi  concurrtt  ptupertas  f  einr, 
bcbati  tali  fcribcncc  cxipcfc in 
a  fenfivnis  Paiatif  iz./nn^  id^S.fcram 
.JlMiYMirtiiifMler.  ••.•*..'. 

eciam  habctur.,  quod  paopcr  f  non   t|l  Stttftkra  figilio  munita  fortint  probat ,  t^uia 


ucur  pcr  ^uinqucQmum  diiferro 
>ocm  j  praccipti^f  fi  talis  ptuper  cft 
a.* 

•ncarium  quoqne  f  probac  contraJ 
.tcm »  Sc  cam  conticicnccm ,  eiuique 
t,  tr$  lnMmiwia  reftdm  dotis  i^^lH' 


^  imd  dieiMT  (on/irmatio  .eorum ,  ^nd  in  iHa 


l| s  Migmm  Notarii  nonefi  ofus  retognofttre,  Quauk 
do  in  fcriptiiM.referitiirftgiUum,quia/ujgSea 
idrecognofoerttm  mml^f^Utate,  vt  fidm 
"  adjbibeatur ,  "   rr-  . 
i«tt  jiiiiiiiir iwfff mnii  iifnrftfiim^tiiindtudt ft < 


•  •.  r 
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rti  cx  eifd<  m  a&is Benc  veru  m  cft » quod  1 08  .liiriMotitis  Pictatls &  Defofimm  frtbaB 
dcduccrccur  aliquitl  4eiiouo  ad  co»diu-  fro  tertio ,  &  lomAtcfmm^  ' 

U4ndas,^nriquasprobaciones,  tuiK  r«uOC4-'  '.S09  Libn i Mcrcatore ,time 
Wtur  pofldlRo ,  Ko<«  iti  I  rgcUcn.  CantnUatHS  oent  data ,  6"  reccptu . 

ijJVoMtmbris  l^g^.  m^mi^ott,  8iffll*i?<r««4-    1 10  Idbri  d  Mercatorc  pro  mcmoria  tetaut  non  frtf- 
»Oyiiifiilh^.  ltAg;mobUgaattmcindiemtfibiliamm» 
96     £c  fi  agcc  vigore  InAramcnti  t  fociccaets  ill  ZUtfr, qm  timmfiliiff  f^0thm»»mip9kM re- 
offic*^  ,;>n  qiui  rqj^  pr^ou^C  d«rc  aouunu*        ^-^tfmi^  •      —     •  : 
^ildicfiR^m ,  arinccriili  «0  iKm..  datirjnadt"   11*  <£(Mr  fiimtti  reguidriterMm  frobat  faime  frh' 
tuus  eft  Dle  >  (ub.  Cuius  p^riculo  rocietaspo-  bentis ,  myi  ftt  admimculatus . 

iita  erat  non  difdi&a  fociecatc  ,  vcl  non  ra-   113         ^Mka»  foteft  admisiicttlaritfr 

ti  if^  fcribemis »  &^t{mUitas  t  & 
■   mfdtm  y  &  iUim  Baiut  fmiut, 
114  \ldberfriiiatii^Mmodo,&  quand» 

tcrtiim,  &mm.n<).  ii6,    ■  \ 
117  »w»riri«|»^aifi»fawr  pcr^»^«eiwg  di|i;te 
exdStmnHmtfrfeipiu  fitMisfMferfufifmimu 

1 1 9  Probatio  non  excUtdit  frcbationcm ,  remijjmt . 
dex  canc  .pi:f ftot  doouatun  herbaruia  oainir   »  ao  Materixyrobttad^i  filmdo  efk  dijj^eUu  fmbHl^^ 
•  j7us,etiamanteiionb««i:RM^Ro0MM;p«-  Jiis,  fuffde^eimMhirit,-^- 

timtatis  3 i6if,  eermmiauHakrXem'  Itl  Archimatio  rton  efl  neecgkrtit »-fmmd^ conftttt  de 
hoidojinterz-aganus.  \  leiditate  Notartj,&lcg<^tmfri^miiMlriaf^^ 

Si  vcro  agatur  concra  f  filiumfamilias^»         •  /«tcutum amtmntn ."i  '     ■     •.  .■  ■v'.-. 
4tii  fe  obligauit  vna.cum  Pacre ,  &  coikem- 1       SnAMien^  multa ,  lieetmiUiter 
pJationc  Patris  :  talis  Hiiiis  libcraiiitDr  quo-  pttitur  ad  ferfetlam 

ftdj>eirii»aaai«&i}Qnaacquifiea,poftquajn  rummultiflicitatcm^  '  : 

Aftnfteftiitt  huitcxj  RiM*  f*  jtneenitmMfeei^'  i  S|  mffem»  •cuiaris ,  &  vifitetie  teei  fuftmmi 
mi*riari.Jubf  i6i7»Ciontm-d.  bo.me.Kemboldoy  ".  iic  gcnus  probattQnum.  ^.i. ...i  V 

j^^//» :  NoQ  aucem  quorad.boaa>qua;  hor  194  JfomcnHudummfUumiusfrsbet,-  -"^2. 
hehstiktsjaipore obligiQMIh^i  romMtnrdeei-   i>S  Bment fro fnfmt mmimmik,'/ibi qmeriti dbwt 

ttominet,&  quando  nominat,hyfotheca  traafit 


t  * 


Kii^c»ta.:  4n  (it  iudicandum  pro ,  vel  contra 
Ittcrum .  fHler4.dmifie  iit  Rokmim  fiuieutis 
ffficij  14.  7anitartj.&  ij.Aiar^  1648.  pnma 
ptram  JA^neo  Card.  Ottbebem » .feamda  (orum 
rMuE^JDk  fttee  Mkk^  *  itttilPitlmtttti^  • . t .. 
fff  Si  aganc  plurcs  f  pro  confignatione  pro- 
tiii  Sttbalvum ,  vd  JBouqa ,  ioter  .^noS'  6t 
jdkwiRMiierbaram  j^ttl  illas  pro  «oram-» 
iilimonia  dcdir,     cum  cffcftu  crcdidit :  lu- 


f Ji*i.*»fP<NNWkiii»«  &  ab.hxrcdi  tat 
na ,  cenetur  tancum  in  quantu: 


pt affecutittie  fideiH^ere,  fetioritate^crfde 
iiherum ,  ck^.frektuiombMS, 

-   1    .  .... 

^9  .Rejiitutio  dotis  fitfroraia  tiufildotisriccfU.  100 
MO  ASor,  qtii  habet  fro  fe  refrnmtiemm  itw&m^ , 
'.\&yoffcffionts ,  fatefl  obtinere  mandatum  de 
affiieiaedo,  etiamquad^timres,  coutrajertios 
ftfigpim^imimmtnf^  fi^tUtt  fikBtdf 
■  re  aSione  ftrfom^t&:  txeattiui-.  &-mt'  loi 
.  msr-ioii...       :  .•'!-.■::••  •  •  •  -.i  — 
lo»  IMpikhiCiiiitatiifnkmii^ 

103  librj,fiatt/f:idmiim  frebtut^ 

dretinentcacccftormni  loa 

104  Ij\{ir^new^imttntiau  amorum ,  x^e/  oSuaffnta, 

vcl  feptuaginta,  non  ind^et  rectgtitiAt»  fti  ^ 
cxeditHr  fubfcrtptioni  Notarif  . 

105  CmieiiiMmprobibct,auemtcdereiibrosnonune  103 

fMttio,  cr  tt/ift  iUorumfidtm', 

106  Ijbei  Coinminiratis  probat  e.vemptionem  illoru, 

.^qui  in  eo  Jcripn  mujreferiuntur  inter  alios 
emea  fohtentes  .>...,.  . . 

107  I^her  dcfunHiJacit  fnagnam  frxfumptionem ,  X04 

.iimttcmefrtfmw.nmemor  fuit  faUtit, 

t» 


t\ 


.ednmimuiimfemdtaefii^iiiitiotimilfm^ 

ET  fijwHatur  aliquis  f  pro  retltutiOBt 
dods;  tunc  illc  condemnabitur  tantum 
jKEbnta  dotis  roceptc;  nec  tcncbicur  ad  nd 
ffc^pcam,  Jtota  im  JSmumieiu  dt  •Mm^tUr'  1  ti 

Maif  j6zz.  coram  eodeM ,  intcr  msnufctiptas .' 

A<ftor  h  xrcs  vigorc  rcferuationis  dominii 
&  po  flc  fHonis  in  fauorfi  fiiiaiidQiicobtiMt 
fibi  mandatumde  aflbciando,  in  KomamMA* 
nea  tp.  Afrilts  16^,  eoram  R,  jP.I?»  MtUf^i 
«■Mnv^pDtter.- •.....>•»...» 

Qiii  vcllct  procederc  a(5lione  f  perfbntll-^ 

caaecutiuc  concra  tertium j  noa  poflet ,  vt 
in  Vmmm  htreditatSs,  delffratianis  1 1  kZ>(cm- 
bris  1 648.  coram  eod*  in  mmmferift. 

Si-eflctfacicnd^  f  probatio  valoris^bono^ 
rum.eft  recurrendumadpobiicos  iibrosCi^ 
uicacis ,  fi  rednetttor  ,-q[aia  illl  piobMt  v»: 
loreni  iUorum . 

Prout  ctiam  libri  particularium  f  :pro« 
bane  Talore  frndmmi-i-  vectnence  petci^fo. 
rum  ,  vt  in  Jtmw»U!k*'fiiiiammi^ ,  de  Ruheit 
ii.Mart!f  16^,  6eramTlUiieremt^J!>jm  ZMK 
«•^!eWo»f«ert«4«riii',- ••••"•  ••:  .         •  •'* 

Quiproducirlnftmnieiitam  f  tencHmJ- 
«BnQEum^.vei  oftnaRfan»tel%tuaginta»> 

non 
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iiriptioiHNotani-t  !i<' 
w^fi'  vuneurprobatione  tkftimpta  f  ex 
|fti^'iuAork<Kuiii>  cIla4ii(rt(u4«>i»rquo4 
ficjiIesKiflorici  fuppreileniiitcorumtKMne^ 

noii  probant ,  quu  Hitrum  Concitiutn  pro- 
liitHrt,  quem  edere  libros  nominc  H6:itio ,  & 


1 19  Ncc  cerroroat4»bir .|»£aM<^  f  contra- 
tk  >  quia  pcobatjjhMa»  CMtedit  pfx^batio- 
ncm,  vt  m  // ifp^iUn.decutMtim  x6.lun*i6-^7^ 
taram  Emmetutjjimo  £>,  ntfo  Coerado ,  aftnd 
^»^i4tiamtpar>  9.fol.  jps»  &  aequc^^bmatc- 
lio  ri»4itilifl|dl|t'.^ohatiQais>..t'4uta^td-rap- 
plctur  cooiedtiris:  ac  it  aderit  Inftrumcncu  m 


!lio 


totlit  illorum M6n  -prarcipu^  fi  ia  aUi^uo  m  anri^uum  ».V<diicnptqrsb'iciciidum ,  quod 
cohdinennrik  mendacio .  •      ^        ..         ArchiuiatioQon^necellki4«<;iuiiiio  «on- 

^at  de  Icgalit*te  Notari/.Icgalicas  rero  prar- 
ittniicur  rapiu  ceacqmaononua  ^ 
AMximnutfefi^fwn^  ig  Cimis  i^mii  i^. 
m^am  Rekercttdiffimo  Dnnoi^itinfoUb» 
l.  Multaj,ctiamiprobationcsliccc  t'nu!'iccr 
/aSiB,coniunguneirc:ad  pcrfcdtam.pxobatio- 
neuupropttcMCum  mulciplicitaeero«<  vfiv 
Maxfufn,  Jiprifdtaiemst  ii.Ifltui6f9'Mnm 
JL.e.JJ.  £i(bi«^i!fMo,      M  •  j .  ■  >  -xr-X 
$ed  oc«Ub!ii«l4>e^o,  Se  .vifitario  Ibci  Hh 
jsj  pcratoninc  genus  f  ptobationum ,  vt  in 
maaa  txtduumu  tattiii.  iJ^juntf  i  &  ^  j^  ttrmi 
JUMi  Jrgi^^rhttrmniifcrifth  '      V ' 
■Si  <juis  habet  nudum  nomen » nonpotcft 
ji^  asere*quiaoudumfu>a)eaimliHiiiJjuf  przr 
J^et;.(lr<iai'  emitpro'  peifiMia-  lionuaand<o 
i^oarric  Ubi  donec  nominctr  f  Oe  quandoao- 
minat.  hypQthpca  tranlit  ad  nominatu,ac  R 
ab  initio  iUe  eaMlij;t  *  vtin  Rm^mftMSHHm 


ip$  libw^^uoqtK.^mmunitatis  ,  f  probat 
CMiH^onenicoittnr»  uuinon  'rep«r4uncur 
itf|i4lbipti  imtrUdiotlbhttncek  onera ,  w( 
fiijifyximana  fepultttr^  deCim  h ,  2  S .  Uatfif,6^ 
llnml  J(.P,OrJim^s,  in  mnnafffipc. 

3(07  -''tiber«ulC«»IfcA|lli6ti)t  ^(Bia^nanu. 
iK^ramMioneni»  qui>  ncmopAi^m(nir  ini- 

.|f^6l^BtIutiS^«temz  ,  -vt  in  Romana  reinte- 
grationisi^./untf  1648.  co^m  R.F.O,M^itie, 
SlttS  inffli*  i  (t4  Ubri  Moatii  Pit^tii  >  t  «e  De- 
p^fitariar ,  probiint  ctiam  pro  terrfo,  3f  con- 
tjki^  tetcium»  vt  in  J^mana^feit  Mtigsaftuta  f«- 
illlWWte  l^K^iif  'i((49>  t^nm  ^.'A^aXiCoWt 
ititfr  'V^4»tet . 

'  <Gf  libri  Mercacorum  ,  t  C""^  prob»at » 
llttlliido  CQimiienc  dua ,  (k  aocepta ,  ex  qua 
twfii,  nomiiii , »  qna  dic  k  ^  ^ 
•  Libriv  qui  i  mercarorc  retinentut  f  pro 
iMinoriai  nonprobant,  ncc  obligant nec 
iiidrcanc(bliiri«aeftis  vtiB  iwmimimmi». 

tentiom  1 5 .  fulj  1550.  corgm  R.P.  7)  .  MeL 
iio,infoliOi  vbieciam  habccur  quod  Ub<r  , 
sii  i)affi|liiicup«turt  Vacclietc«i4loorpt«ibac, 
adeo,  fiefrec  facicnda  Hquidatio^  cx  eis  ncia' 
beac  fi^  yiicct  c«m  iitiiiificiJis  pt)iH>ttt«- 
nii  ^tonmvntr  irbitrio  ludiiris ,  qai  fi>let  ie 
gc^^  i  /blito  ,  habito  re(pcdu  teinporls 

Srxcedeotis,  &  (ub(cquenti$  ,  &  ttnetnic- 
lam  viam » ychabetur  in  eademdetifionf  * 


»5 


Artic»V* 


11» 


J14 


iz6  J$nt  woditSa  finepartisdmimiedidinadm 
T '■  •tmmt  ,nom  attendnHtnr, 
Ntc  Hber:  f riuad  regulariter'  t  probat  \      ^ffiHMSi» ,  fNaiufe  femel  e^ftSx ,  wm^opus 
fau^re  rcribenci$f||ifi6iadmtlUCal4tU$«.T^  -  »(erMm  r/r<irr  parrm  ad diccndum  contra,fi4 

mnt.deeif.ii^*  '    ■  .:    .i:  ..   ;  .  fcteji  eitanadfoUeadosnouos  terminos , 

-t^PlO  Mminiaiio'^lecdari  t  mors  ihi*  lii'  Mmemciimpaih  ftliirtidi  pmiim  imteriwiha 
bentis  i  &  oualitas,  &  inittgritas  ciaidefiL-» t  •  ■  »«11  folHit  »on  potefl  agere  de  eni^ione ,  mc 
cum  illius  bona  fama  4  ' '*     *         -  '^^iiiwaitrex  foiiiuonefASitp^ftgriorJbHs,  . 

Pro  alio,  fi  pattit*  iit  illo  idibript»  f  iu-  i  sp  Hiii^fmm^tapiendtpoffefimm  profrin 


(Uficentur  aliundc  ,  tunc  proba'rct  ctiain_» 
115  contra  tertium ,  &  hoc  procedu  t^tiam^ 
in  aliqoa  partc  non  iuiUricentur  .  '  ' 
11$  Etn>rtius,  ficoncurratpaupcnasf  eins, 
qui  dcbebac  i  tali  fcribente  cxigtfire ',  "^itt  in 
Jtimutttd  pttt/ionis  Paiatif  %i,Imiii  1648.  mam 
Kt:D,MemB,interv$^mtKs. 

Vbi  ctiam  habctur,  qood  paapcr  t  non 
pnsiimutur  per  ^uinqucmaum  dinrrc.^ 
ezaftioQem ;  pnccipiid-t^fi-  6di$  pauper  eft 
fccmina . 

Inucntarium  qnoque  f  probat  contra.^ 
icribenMm ,  &  eum  conficientcm  .  eiufque 
hmdes »  vt  in  Jtom«na  refidni  4otit  15./«- 


130 


117 


118 


antlipritate,  adenndo  /udicem  fuiiiAiiiMlfo 
bi$fff4nd0tiimdtaf9ti*ado, 
^ismfldltiMao-mlitmi  pfifidtMHaHoMiti, 
'Wm  oktitteifit :  i/tiwv  pmim  tmm 

nias  reeipiendo . 
Creditor  dicitur  effe  in  iamno ,  quando  tenetur 

eauere .  ibidem . 
Striptura  ftgiUo  munita  fortiut  probat ,  (juia 
'  iUiiddimurfonfrmatio  eorumt  ^mia  iiid 


13»  Srgnum  Notarii nonefl  opnt  recognofhere,  quan. 
doinfcriptMrartptriturfigiUum,qHiafuJ^ 
idroeopiofctrtvmi  ttm  l^aUtato,  v»  fidos 

-■  adhibedtm  . 


4« 


1 3^  ZrAo  (/ici>M'  ind$t9»  «tmk  pSt^ 

ttiiniiiAiufiifrtcij^ 
IJS  JPiymusacqidrinttxtitidooiitrc^  fotefi  tx%Uh 

4tfe^ms9mlit &itfieac^i»ifititdifpoiur4  « 

S}^  X)ominu(  direCIus  attento  faclo  re 
biaaSioiuhiu  tonueniri  pctefi  \  " 
■  i}7  fntftinauitime  jHfteJl  fo^i 
firuTKcnttm  • 

>l%^  4&e"*  contr^  aUfium  x  v$  fe  in  dowiimm  recoK 
gttofcat»qiii4ta^antrfnbiire^  ■•t 

X  Ducrtere  erum  debet  AAor,  quod  Iit- 
t9A  J\t  t^  t  f '^oduAa  6ae  parus  citauonc  a4 
daofiidQi|ic«Btiataoasttenduatur  »&idadk 

prociurt  non  omittere  talecn  citationcjn^»  > 
liccAiQimoneti^^A  itDM«M4  fetuman*  iS* 
/«■f  144^  c»nni  R^^^Jhpl^  i» mMimf, 

Et  vt  fupra  dixi,  qiundoproduflio  feincl  cft 


mm ,  per  p»ftam  qnatlMeience  in  vfitt*- 
neaair  «d<luas,aeindii«biiiL44tK«it<V  ia 

tribus  ad  totam  fammam,t/f  wf/Wtf  Aripti- 
nen,  vtflnutentioait  i^Iulij  16^7 *  coram  A^f^, 
ebisUrio  t  i»fofio  • 
l|4  Si  quis  agcrer  pro  Ixftone  ex  co  quod  pr?- 
dium  paiuo  prctio  vcndidittii  adcU  p^^um 
t«diflieiidt>ex  tali  p^iao^idttirdimmiMiim 
prctium  in  ftxta  partc.quando  non  cfl  abfo- 
lutum ,  ^  iQd^finite  conceptum  >  fed  redri- 
^um  ad  certum  cempus  i  UpAo  cnim  dicitur 
indudjt  ex  tertia  paiv^fel  i«ti«q  c%  dimidit 
iufti  ptetij,vt  irt  Jtonana  rtfdjj^onis  trmftSio» 
nis  z^Maii  l  ^48.  coram  MminentiJJimo  DJCar» 
diiudi  Cmad^  in  manuffr^  &  in  £omaaa  fimtt» 
Utienis  (ontraBus  i^JiQi  menfit  Maij  eiufdtm 
«nni,  coram.Ji(ti(rtndiJl^m4i%J}fi>i07;stt^  Mt(| 

vtUmt^^.  .    , 

Et  quta  primus  acquirensex  tUuIoone- 


197  &da«  f  nonci^optts  itecuiacicve parcem^   i|5  rofo  pbtcil  excJudere  quos  vult  >  f  & 


ad  dicmdnm  cooii»»  fid  poteft  cicari  ad 

rolucndum  aouos  termkMS  >  in  citata  iZ^- 
mana  frnSuum  do:isio,  Jimif  i^^%%  tomm 
Jt,  f»  IX  Jtojast  intor  vaganus.  . :  < 

■  <^<Butfuadumcumpai3;o(blHendtpi«. 
cium  anterioribus ,  &  ilUid  non  ibluit,  noa 
poteH  agere  d«  cuidioac*  £uodus  euinci- 
tttrabanteriori ;  qniadeiicboKdaAit  aaift> 
rioribus  ratisracere  iuxca  fuam  promifno- 
iien>&  cx  foiucioac£M%a  poflcrioribiiaiaoo 
libemtnr  i  vthtMatoMmt,  SMbikMi  1 1.  ir«(t* 
9ij  \  6^Airam Eminent^mo  D,CardinaUCt/r^ 
rado^afnd  UtUm  jftitjmtjlft  *f  ^  \  I 
Qai  babec  pro  KJacuIumim  capiedi  pof^ 
■909  fillic»nem|>rc>priaaafioritate,  f  H  adit  ludi- 
cem,  facilius  obtinebic  mandacum  de  afTo- 
ciando^  vc  in  Romina  Cenfus  i  y.Martif  1 649. 
Rtuerendtjf.  Duno^^to » inter  volantes 


acqtuutis  di^onere  >  non  fecus  ac  dc  Ai^ 
pAtrimoniaJiDus,inpr«iudicium  quoniiiilt» 
bec  comprchenforum  ,  eciamfi  agacur  do 
emphytcufi,  cx  pado>  &  prouidcoti?;.^  . 
poKft  de  eis  in  teltamcoto  di6oficieiCadent 
ratione  in  fui ,  &  comprcheniorum  prxiudi- 
ciuni  potcric  ilia  obligarc  >  &  idco  cuoc  po- 
terit  «rrcditor  10  iUis  m>i  iad^^cere  dnrantc 
inuciUtura ,  RotA  in  Cefenau».  empbyteufis 
%iJamartj  16  $  iMratfk  AfUi^meo  Alb(i^/if9» 
iKurmtm^fcrift, 
Suntc  eciam  paSo  >  qaod  HominntTOJ^'  • 
tj^  frisdfbcat  facerc  f  rcnouationem  de  tanto 
In  tanto  ctfmpore,  poterit  talis  dominus  c6- 
ueniri  adionc  pertonslj ,  ctiam  ad  Adum  » 
ad  faciendam  taJcm  ra«M)nci||Mab  Vt  dici* 
turin  eadem  decifione  m 

.Quietiam  promifitdonait^poteftc«^i  ad 

Qui  agit  in  iudicio  Saluiani,  &  fiat  obla»-    l  J7  facicndfi  Jnrtrumcntum.f  &•  fi  promifit  fim- 


plicicer,  non  poccA  apponerc  aiiquam  con- 
ditionem  >  led  tenetnr  cam  piuam  >  4e  libc* 
ram  faccrc ,  prxfcrtim  ii  cahs  promi/iio  inic 
fa<^4  coQtempiacionc  ccrci  macrimoni/ ,  vt 
iM  RmaM  dmtttkmis  de  Cafiellanit  17.  Iimif 
:.  i6$o.corambon,mm.Coccino,mimprkk. 

Qgj  aucem  agit  contra  ali^ucm,  vt  fc  in_, 
s  j8  dominii  recognorcac ,  t  quid  ccncacur  pro* 
bare  >  7ddebitmrmf«nfim  mfkjta^it  %iJth 
nij  I (541 . coram Smmmd^imB  J>*Dtmt^m^ 
inter  vt^antes .  ' 

.     .      '  'Aitic:^   

tiir»  vt  in  Amfnrienfat  Cinitnten,Arcbifrtsbyr .. 
term  t4i  Jfonembrit x€^xeiram  R.FJl>JSi'  l$9  Preditor  aiuerior»  de  quo  informatns  efi  Tutor » 
abigiintervotantes.  ^mijibii9ftfitnnnbnt,foteficogiaierefro 

Agiturctiam  ad  totum  Otdicum ,  quan-         .  folutione  contra  eundem  ^vtjlbifoluat . 
I^j  doacbkorciiiaouua    p^aruta  iic^ttfi^r  -^l'^  Crcdito.r,,fqJUfior.£toecni^b^n§de^ 
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130  tio  dcbici>aon  obcincbic :  rcdpicn&t  auccm 
non  erir  obl^atns  pnftare  abqnam  cavcio- 

ncm  in  rccipicndo  pecunias  ,  quia  lus  offe- 
rcndi>n  fupra>noo  permitcicury^uando  pri. 
rous  Cffedito»  cifet  in  dammyjy  ig  damBOdt» 

ceretnr  ii  cencrccur  cauere>t/i  infnfra  aUcgae^ 
Ciuitatis  Cafietli  Sitluiam'  i.  /adi'-tH7«  'srMi 
S.P*D.Bicbio,  in  mattufcnpt. 
'  ScripCura ,  quat  producitur,  fl  habec  fi§Up 
lum,f  Ibrtitis  probar,  quiaillud  diciturcon- 
£rmacio  corum,  quz  in  iila  concinencur  >  vt 
im  VladnMtn.  manntmifmU»  ^Jmnf 
ram  R.P.D.Chislerio  ,  rwfcr  manufcript. 

£t  cali  cafu  non  citopus  rct^ognofcero 
ifgnumNotari; ,  f  icd  iufficitrecognoioete 
ngillum,8c  lcgalitatem,  vt  fides  illi  adilibc*- 
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ilta  iiUpidet ,  &  de  hoc  adfit  $imor,  an  pojfit 
agiff«*ffhttratione.  I43 
I4t  'Credtto^  pefierior  fi  fnit  diligens ,  noti  folum  in    .  . 
exigendo ,  fcd  etiam  in  conjnmendo  pecnnias » 
nbn  poteft  ab  aiaeriorihns  pulfari,  nifi  adfit 
obligatio  in  formadepofiti . 
1 4  a  Creditor  paupet  foht  effc  dtligcns  in  cxigendo  .  144 
143  Creditornon  tenetur  recipere  dtuifai  folutiweSm 
244  Zhtan.'  non  taietttfietmSime m  d.ux induem» 
nifi  talis  enidio  fuerit  prcmijfa  m  fpecie . 

145  Uos  promijju  in  qHotitate  reinueftienda  ex  par-  145 
- '  titmtemuml«m  tmdieim€mfiftvrcinqtim 

titate ,  ftd  ir:  itiuifiimerto . 

146  ZJainna ,  &  intcrcfie  fnccedunt  loOQ  promtffionis 
':  faSx,  fi  non  adfit  prot^atio  Mporttnut. 

147  fidtiuffio  non  cfi  dc  fuLflatitia  focict^us  cfjicii »  14^ 

ideo  pctens  lucrum  ob  non  datum  fideti^fforem 
^  non-^tinet. 
448  Jhr^eriiMioiU»fhiefraiiidieioiideit^f^s,qiii^ 

oprrctur .  '  I47 

I45>  Matcrid  focutatis  officif  fuse  digtfiM» 

150  Nonadimpiens  pro  partefiutjetiamfineinter' 

pcllatione  non  lucratur  Jocietatcm  . 

151  Promittens  duo ,  vnum  adimplens  non  liberatur» 
i  \%  ^Creditor ,  fi  recepit  fniBns,  dteitnr  fibi  prainii' 

cafe  d.'r,  a>itc  tllorum  tempore . 
1 J  j  Cejfionarius  ad  quas  teneatur  diiigcntias pro  cre-  148 
ditofibi  cefjo  cum  promiJjioHe  txigibilitatis. 
^xeentorvnns fitfficit ,  ^i  perquirat ,  tJ-  refe- 
rat  non  inueniffe  l/oua  ,  fuper  quibus  poffit  fO' 
ccre  exccutionem  .  ibidem.-.  •  j;^- 

€teditor  non  tenctur  difcntere  Afl)u  i  tertijt  pof^ '  149 
fr/K:  ,  c>  liti/jus  iut>i(<3ta  . 
4^4  CeJJionarius  poteft  cttarc  ccdentem  ad indieaadu 
$onadelntorisee(^,fuperquibus  pofftt  exequi 
mayidatum  >  oUis  nd  Jbinendnm  peennins  re- 
ceptas .  150 
155  Diligentix  pro  fcriptura  rcpcriendn . 

ET  crcciiror  anterior ,  de  (juo  infonna- 
turcft  Tutor,  f  aui  foluic  pofieri|ori> 
bus  •  potei^  agcre  pro  (alntioae  contsa  ettti> 
detn  t  vc  fibi  foliiat . 
St  eciam  adilc  tiinor^quod  creditor  po(lc« 

140  lioroccultecbonactebitoris,  tvelilladila-  151 
pidct,  potcft  agi  pro  aflccurationc ,  ilodo 

dc  credjto ,  Sc  iurico  de  caJi  mecu . 
Sedii  pofl«riorftucdiUgens>  non.lbfiun 

141  in  exigendcf  fcd  ctiatn  in  conTumendo  pe- 
cunias ,  non  poccfl  pulfari  ab  antcrioribus  , 

vt rcitituat,  niii  Cc  obligaucrit rcilitucrc  an-  i^i 
ttrioribus ,  &  ia  forma  dcpofici;  prK&rrim» 

auando  cll  zquc  priuilcgiatiis  ,  vt  agcntcs : 
e  his,  Romana  rcfidui  dotis  15./ untj  1 648 <  co- 
rmn  Jt.PJ>,  Cerro,  inier  tioUaites . 
Ec  fi  agit  creditor  patipcr,  facilitcr  rcpcl- 
141  iicur»  ^uia  limiles  crcditores  f  folcnc  eiie  di- 
ligentes  in  exigendo » vt  in  Jtemana  vinea  de 
Cranuela  zS.Junti  1648.  eoramBminantiffim» 
lyCorrado ,  inter  vagantcs .  15} 
Praxis  Caniilli  Capuci; . 


Siquc  dcbitor  vcJlct  folucrc  ctcditori  pau- 
latim « non  audirecut-,  f  <)uia  creditor  non_> 
tenerur  rccijH-rediuiras  foIurio:ics,T  .f  ni^fa- 
ceratett.  redtiitioiiis  ratwnis  <y.Iun;f  i6.^S.coram 
JtJ*.DJiiHtiOtnonmf,Tj]h . 

Quandoaucem  quis  dprauic,  non  tcnecur 
dc  e(ii(3ione  rci  datx  in  jiotcni ,  f  nTfi  talis 
cui(fiio  fucrit  in  Ipccic  ab  ilJo  promiila ,  vcl 
dotan^  iit  in  nuJa  fidc. 

lit  li  dos  fuit  proniiOu  in  qu.alitate  rcinuc- 
ilicnda  cx  partiuui  conucniioaC}^  noudici- 
curconfiflereinquantitat^,  fed  In  inuefti- 
mento  ,  vt  in  Camerinen.  dotii  Ecclcfix 
mf  i6^Q.  coram  diQ.  K.P.DJ4eUio,  infolio . 

Loco  promiffionis/adv ,  (i  ille  non  pro- 
ntftacur ,  truccedunt  damna,  &  intc.^^ciicj  . 
vtin  Xomana  cenfks  i^./Jcccmbris  f.6^7^orann 
JLP,D*  Biebio.»'intervagantes . 

Si  antem  adfic  4i0erMtta,  quoad  luc^^um 
{bcietatis  offici/ ,  cx  quo  f  quis  prsrcndic 
iucruni,)^:  non  dcdit  piomiiium  hdctullo- 
rem:  dlcemus  cotra  creditoreni  efle  iudican» 
dum  ,  qui.i  fiilcuiiTIo  non  cll  dc  fubliantia_» 
focictatisj  non  obitante  quou  in  quictantijs 
fhtduum  adiit  protcftatio ,  quod  rccipian- 
tur  fmc  priiudicio  diai  hdeiuiTlonis :  Prar- 
fcruatio  f  cnim  facit  fbluni ,  \  i  ndciuffio 
poffic  pcti ,  non  autcm  quod  inipcdiac  lu- 
cnim  (ocictatis,quia  alias  nunquamdaretur 
cafus  tali  Iiicro,\  fi  non  adcifet  ta  is  pr  x!  1- 
uaciua,dicerctur  rcimiiia  iidciufiio'u  quuad 
Uoc  legicur  matcriaopdmemd»fa,  Jto'. 
7N,v:a  focietatis  offctf  i^.Mnrtij  1^48*  eorant 
JLJ*.D.  mco  £tchio,inter  vagantes , 

/k  alia  etiam  Romana  fbctetatis  «fiUif  t^Ia» 
miar:'  1648.  coram  Etni/nntifiimo  D.  Cnrdinali 
utthobonotdictcar,  quod  f  qui  i)on  adimplcc 
pro  parce  fiia,  eciam  line  inccrpellatione..»  • 
non  lucratur  ibcietatcm  ,  ctiam  quod  fucric 

{>ronufl'um  in  primo  Inilrunicnco,  &  uon  in 
ccundoidummodo  fiierit  didum»  ctcra  no> 
uacionem;  Sc  fufficicdcfcctus  ilmpliciiim- 
plcmcnti.eciamfi  fucrinc  foluti  fructus  a  tcr- 
tio  i  vt  Ci  fueruncduo  promiiia ,  non  iufficic 
vnuin  adimplcrc.  f  (^ando  autem  crcdicoc 
rccipit  frut^tus,  dicitur  fibi  pixiudicalfc  du- 
rance  ilioruin  cempore ,  &:  co  durante  focie- 
cas  fiiperlncratur ,  non  obflante  dido  non^ 
iniplcuicnto  . 

Sed  ii  vencrit  cafus ,  in  quo  aliquis  ceflc- 
ric  alceri  crcdicum ,  f  cum  promifllionc  exi- 
g^ilicacis,  ad  quas  diligentias  tcncbicur 
ceffionarius  ?  dix:t  Rota,q\xod  obcenco  man- 
dato  cotra  dcbitorcm  ceilum,  potericfi  vnlc 
profcqui  diligentias  mediance  vno  exccuto^ 
rc,  vcl  duobus  i  icd  fuificir  ctiam  vnus,  qui 
pcrquirat ,  iU.  rcfcrac  non  iuuenire  boua .  in 
quibus  poflicfaceieexecutionem  ,vtinRO' 

maaa  Iul,:  dotis  i.Aprilis  \6<,0.  coram  R.P.D. 
AlbergMo*  tnfolio,  vbi  ctiam  dicicur,t  quod 
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non  tcnecur  creditor  dircutere  bona  d  ter- 
ti/s  po(kfy. « &  litibus  intricata ;  potecic 

J54  etiam  citari  tcdcns  f  ad  indicandum  bona 
dcbicoris  cclH  >  fuper  quibus  poflic  cxequi 
mandatuni,alids  ad  roluendum  p«ciintas  re- 
ccpcas  pro  credico  <:cllb  ,  vt  m  vna  Bononien. 
litterarum  eatnh^'lf.  Noiumbru  16-^»  W4»| 
H.P.O.Celj'o,  mtcr  voUntes . 

Diligenciz  auccm  pro  rcperienda  fcriptu^ 

15 S  ra,  ve!  titulo  ab  aliquo  f  prxn.imptiue  alle- 
gato  1  Aunt  per  duos  depucatos  a  ludice ,  tc 
alicer  h^Stm  non  releaant,  vt  vuk  X«ta  i»  vtuc 
AmpHrien.  feu  Ciuitaten.  Archipresbytcratut 
t^Jio^embris  1649-  coram  J(.f.X).£i(biOynoH 
imprefa .  &r  dc  iibris  Datariae ,  dixH  RH*  i» 
Burgcu.  Bcnificiorum  tS.Iuntj  I  6  $  l.coram 
R.P.D.  Celfo,  tnter  fagantcf ;  &  bonc  dicun- 
tur  qnando  nulJus  rcmanct  Jocus ,  qui  nou 

Cap.IV, 

jgjyi p  reus,  4f  Affrehenfo  i»  Curia,de  cfftttimUf^ 
ftdiifU,  vel  recedentt  4  Cum^ 
Arcic.L 

I    J?f«i  quis  iicatwf  . 

'i    Reus  Rom^t  apfrebenfia  an  pt^t  ibidi  cmtmrii 


5    Reus  ^imaitus  at/oluitur  ex  mw  iurt  aSoris » 
(ir  ex  defeSu  pro^omim  tiufdem .  (&  nH.<\. 
5    Citan/s  i»  partibus  an,  &  ifuando  pnffit  accedens 
ad  frbem  contra  aHorem  per  contradiffas 
agere  . 

^    Reus  contumax  an  audiaturfXAUUUatis  tefiibus 
abfque  interro^atortis , 

7  CtfUumax  perfonaUter  eitatus»  pofi  tempw*  *4 

appeliandu7n  non  auditur  . 

8  Proeeffus  per  contradiilas,  datur  tn  bcnefiaaU-. 

busmartuo  reo  in  qualibet  partt  J  ud&e^» 

9  Limita  hoe  uon  procederc  in  caufts  profanis  . 

I  o   Rcus  in  fua  exceptio  nc  cjl  i^or»  &  iUam  concht- 

denter  probarc  dcbct . 

I I  Iitdcx  m.igis  fauiat  reo  ,  qudm  aHori . 

I*   Rcus  fi  prndcnte  iudicio  ctuiU  c^cufet  aSoreiHt 

quidagcndum  . 
1;    CmtfideiuforfolMeustotumdebitum  anindigeat 

integra  tw  ium  rep9ftatiom,&  fof^t^ereco^ 

(ra  correum  . 

14  JSxamen  tcfiium  pro  poo  fxHpiem  admittiturf  fi 

articuli  ftnt  releuantes . 

15  Et  quid  fi  explunbus  articuUs  tantum  aliqui 

effent  rdeuantes. 
X6    Rcmifforia  dcflilo  Roti  inre  pttuinegotuf,  fei 

teflcs  Roniam  acccdunt . 
17    Remijforia  qnaudo  ingcnerc  ftt  concedenda , 
%S   7efies  quomodod^fautdefmere  fuper  imme^ 

tHorabiif  * 


j  Vis  dic; 

verb.  6 


i      Articuk  releuantes ,  vcl  »  Out  imierim 

fimilesqut  dicantur . 
10    Compuljoria  fpecialis  negatmnifi  confiet  de  ex>- 

ftemia  fcripturs  compulfanda , 
»1    Xemifioria,  autcotrtpulforia^quando  concedatur  . 
i  z    Remifforia  non  cfi  pctcnda  in  "Aimts  aiuficntiis  - 

13  Remifforia  an  poffit  obuncrt  poji  rem  ludicatam  . 

14  Prafcriptio  wm  eurrit  eoutru  igiiorMtem»  . 
9|    Tutor  conuentus  ad  reddendam  ratitiMM  fl^iU^ 

quU  facere  ikbeat  t  temijfiue .        .  - 

Vis  dicatur  Rcus .  dixit  f  glojfa  in  i,U 
.  &  JiipuUndi ,  injlit.de  duobus  reis» 
^  l.  cum  is ,  7«! ,  de  fideiufior. 
Ideo  edam  hoc  afiUmpcuni  defero » ratis 
enim  inihi  eritaliqua  de  ipfo  drca  praxiai 
aflcrcte . 

7,  Si  igitur  rcus  apj)rehenditur  Romc »  f 
dnmmodo  non  venerie  ratione  deuotionis  • 

fcu  vt  ciro  aliquo  ,  &■  vrgcnri  negocio  iJcj 
expediac ,  poteric  Roms  conueniri  in  ludi- 
do,  etiamqnodoiiUa  adfic  obligacioCa- 
meralis,  hoc  dicitur  apui  y  efirium  feruari  M$ 
Praxi  libro  ^.cap.i. 
]      Quando  autcm  f  conuentus  fiierit»  poteft 
abfoluiinduobuscalibus:  Primo  cx  non_» 
4   iure  t  aaoris .  Caffad.dectf.%.  defcnt.&  re  iud, 
Tomat.  decif.1z3.qvmd  vt  ikH, proiccdittani 
inprofanis,quamin  hcnefidaIibus .  Sccun- 
do ,  qiiando  aftor  non  probat  fuam  inten- 
tioiicm,  /.  1  .CJe  rei  vendieatioue,  &  iidttext» 
.  incap.  inter  diieHos  de  fideinfirumator.Tomntk 
decifnS.  t-  i^l?-  &  274-  tom.i.  _ 

Infuper ,  quando  tuic  cicacus  in  parcibus 
%  in  vim  dtationis  f  deccetar,accedens  ad  Vr- 
bcm  ,  poteflcontra  a«2oreni  ab  Vrbe  recc- 
dccem,nullo  Procuracore  dimiilb,canquani 
contumacem,  abfque  alia  dtatione  de  par- 
tibus  ^^cr  aiulicntiain  contradictarumpro- 
ccdcrc:<S:  huiufmodi  proce^ius  cii  perducen- 
dus  vfque  ad  fententiam  di^finittuam  inclli- 
liuc ,  Rota  dccif.^oi.innouis,  EtfiedaettV*^ 
firiusin  fua  Pra.xi  lib..\.  cap.^.num.i. 

Si  vero  non  comparuiilet,vl-  contra  ipfuni 
fiiillent  interim  cxaminati  teftes  fine  incer- 

6  rogatorijs ,  f  auditnr  ,  fi  vult  tcftes  rfpetcrc 
fuper  fuis  intcrrogatorijs  i  expenlis  tamcn^ 
iplius  rei ,  vt  apud  Vefirium  diSh  lib,  4.  aip^ 
ntmer.q. 

£c  li  perfonaliccr  citatus  fuerit  concumax 

7  &  fuperucniac  poli  tcmpora  f  ad  appetianh 
dum  ,  non  auditur » (i  appellat  via  ordina- 
ria  ,  Tcd  dehcr  perere  viacxrraordinaria  re- 
iUtutionem  in  inccgrum  ,  &.  rcharc  cxpcn- 
ias ,  vt  idem  Vefirius  lib.^.  di[l.  cap.  4.  nttut»9m 
apnd  quc-m  \  ideantur  etiam  dcdarationes  » 

limicaciones . 

Si  autcm  moriaturin  quacunque  parto 

8  ludicij  ,  &;  caufa  lit  bcnchcialis,  |  folctpro- 
ccdi  per  coutcadida$  contra  omncs  uul^ 

inte- 
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lo 


intcrcnirpucaAtes .  floa  iblum  ad  cffciiam^ 
adf iidteiaiidi  bcaeffieittm  •  tel  lelaxatKff fta»  ^ 

&ns  I  vt  flccidic  multis  vitribus  lcqueflratos, 
JUta'ilecif.  144.  in  noii.'  Vcrum  etiam  ad  dfe- 
^  abiblutoriT  r  nec  c(l  necefle  in  huiufmo* 
tfiproceducitare  Procuratorem  i>efondt« 
ctiamfi  cflct  ctTcSus  Domiaus  licis  iV^tiiia 
ihiiem  di£io  cap.^.»um.  1 1.  cr  3  7. 
'  Hoic  tamen  noii  debet  pradicari  ta  can(k 
profana.quia  tunc  ciMtdr  f  pfocifrator  Oo- 
minus  litis  etfet^us ,  ift  4niui/f  dtQus  ycfirtMS 

Qnando  reufi  cxcipir,  in  fua  f  exceptipne 
dicitur  Ador  i  &  det>ct  audiri  ^  rovMT.  irfcw 
tif.ioo,  ftd  illam  coilclfidenter  eenetur  pro- 
Bare.prascipuc  qtiando  aiftor  fuam  intencio^  ^  ' 
Hem  concludcnter  proBauici  Rota  in  T oleta» 
ia  decimarttm  dc  Capiifa  14.  Decembris  1548. 
^oram  ^Jt.P.D.  yghffio,  in  folio. 
'  ■  Semjirt' tamch'0Otius  ludex  raiicbit  Rfo,  • 
quam  A(ftori :  ijuia  f  Attor  liabet  pocella- 
tem  kgcndi,  qiiando  vott;  qaod  eft  Atnsla- 
'^h;  l.purH.fin.f/de'cxcept.  dol  it  dixit 
itMdin uiretina  pcitfionit  %o,Ftbruarii  IS98.C0^  : 

QuiH  autcmfic  facIcndum  ,  &quomodo  . 
procedcijdum,  fican  lit  f  inhibendus  ludex 
Ci-iiVtiftatcSjli  reusconaencas  pendente  iudi'-  ( 
do  cilfilf  accufcc  Adorcm  ?  Bfi  pidtra  dcdfio 
Ttt  canf$%)mdrta  h.irredit^tis  ly,  jifriiitj&^ 
coram  ^.P.D.  MehtoiK  foiio, 
Ij  «^^ttVltio  rci  eonuekiuntur  f  -ad  fofuefati  \ 
dum,  &  non  fuHt  prinCipalcs  dcbifores  ,  fed 
Cdt^dciLU^brcs ,  li  alrcr iUorum  foluit,  aoit 
eft  niece/3<r  qUod  pro  fua  rata  repor^e  JoHfi 
ccflion^,  qui:i  c/lct  inefHcax,  fatis  cnini  eritv  • 
qliOdiin^  rcportct  quoad  ratam  tangen< 


ii 


tem  cpniideiamrem ,  cumque  tivi(yi^!!^ 
I^ifr  dsnuenirc,  Rota  apmt  Liul^wpifmdicifi 
ipo.  rmin.  r.  z!r  j.  '  .  >« 

C^ndo  vero  reusexcipit ,  &  vttlc  fiC^ 
14  lUas  ptobaciones»  &  'f  indigct  alfquand^ 
ixaniinc  tcftitiiTi ,  tnnc  eft  aduertcnduniLj  , 
q[ttod  ii  amculi  func  rclcuautcs ,  admictitur 
cxamen ;  iecas  vtfr6,reijctcur  non  obftante^ 
ftilo  (bliro  a!Icgari,quod in  Curianunquanj 
dcnegatur:hoc  dcfumitur  cx  Romana  dotisjt^r 
SiAiMai  10.  Dectfnbrii  1 6 j  o.  cofttik  Jt*  Pi£^ 
<^ijjeiP^lt  dccif  41  ^^pjc^.  rcccnt.  '«  Romam 
fe^ijfmis  concordix  i^.  Maraf  i6^o»^corgm 
Ji,P.D.meoCerro,  in  folio,  "  '  "  » 

Etfiaderunrf  plufcs  atctca!i>ex'()tij^iK 
aliqui  Ijntrcleuafttcs  ,  tunc  examcn  com^i'- 
dictn'  tantu  (juoad  itios,  rcfccatis  calumhrcv 


ad^GaKam ,  i/t  ^cfiattr  cadcm  Rota  i»  iiftfa  ^ 
TtiUnunHUkatirmatriilkomj  i^i-ifntt^  1647. 

Wr.im  R.P.D.  Ghislerio  ,  /ntc,-  manufcript. 
Quando  autcm  in^gcncre  fit  concedcnda, 
17  veldcueganda  remifloria ,  poterit  habcri  d 
•2>^(trJtt^  yktno  i-  ia  citts  tracJ.jtu  de  eitatio^ 
nibtis  cap.i^.  i  num.^Si.zpfur  adnum.6^i,8c 
xio&dlccmQi infra  tk.  dc  rcmijjorta  . 

£c  li  quis  indigct  probacione  immemo- . 
it  rabilis.f  quoinOttoteltcs  debcantdcpoaere; 
vidcbituri»  Na^^f^rcntrfeit  MontiiH'irtdis  bc^ 
nc^tf  16,  Fokntttnj  1648.  contm-^Pftufirt/Jimo 
D.'Dnno%etto  Dec^no ,  in  foiio »  vbi  etiam  di-  • 
gnofcecur({Utnamdicautur  f  articuli  relc- 
uanfc^  qui  n«Vli"ta1iimnio(i,  &  qui  imierili-  - 
mtles»  &  dicam-etiam  infra  tit  J»  iimmtmortt- 
m  i'  -  *  '  * 

Si  vero  indigeccompulforia  ipcciali  ,  il- 
»0  ramhdii  obdnebilcniii  f  conftieo^dcexi^ften-  ^ ' 

ti.i  fcripturE  compuirand  c  ,  Rota  in  .'fnc^ni' 
tana  Mannx  3  lolknif  xd^j.coram  flmiticntifh-  ■  ■ 
mo-b^ConUOiButo^WOmttt ,  dc  dioart^ipiri- 
tcr  infratit.  dc  coii^ii(forit , 
A  £c  l|uandoyatf6 teWiiiibria,  auc  conipalfo-  ' ' 
«I  ria  coneeditnr^  tiihc  f  dirigitur^  ^i  mittte* 
jStgSt  &  fctipturz  repcrinntur,  &  diriguntxir  't 
alicui  conlticuco  in  dignicaceeccjciiaUica  > 
'cipi'fiatmHm  de  rcfcript.  in  6.  Ckm,  &fipri>t^  . ; 
cipaiis  eod.  tit.  nec  calf^  locus  poceil-aliegart 
(iafj^iStus  fob  aflerfij-intcreffe  alictrius  de:»  "c 
Magiftratu ,  quando  ibidcm  adel>  CopUlu- 
ilicurft,'ProcuraWi^(*" AduOcatotiHD  .  vt  . : 
Hvrm^Rotdin  .WiVeiiTramt  nttllitatit  pi-^fefiiO' 
nis  I.  Inntf  16^0.  coram  R.P.i).  meo^X9f4t,i» 
0>rik  dicam)»a»ic6i^^fellfiih  infra .  - -  ^ 
Ciucndum  WKyti.tih,  qu^^d  li  quis  indigc- 
si  refr^huUoriainon  dcbtcexpeiitarc  f  vldmas  ^ 


audientiJiS^.tmAMb'«  Mdiaii  vleimitMilie. 

ciisi^itef*^*^lllk»a6tfai"^ox odit cafu»n%*ltti  ^ t 
fojet  ip  tali  c^fu  illam  dcnegarc ,  vt  iit  Ath' 
mAeit^ptinkani x^'Jiiii. }  6 s^.ctfnaii^BaiiMMk  f 
KemboldoJnfoiioSi  titnta  eam  pet«  jafio  c€- 
pofe,  Si  articoli  erunf  i'elcaantes,Wan4d5ti*  *> 
»j  ftftbis , etiampoftrcm  f  iudicatam i  Rotdin 
}iimMDUits':\i.Martij'\6^9\i^  if 
&K^mtttifsim  1  D.  meo  Ofthobono  ht  folio  ,  9*  in 
Tmc^  decimanttn  16.  Martq  le^iy^otaik 
t:P.DiCefro,mnMphffk:  •  •  - ^ «v.-»^-.  1 
Et  fireus  cxcipirdc  prxnrriptione f  debe- 
»4  bitfanimaducrccre,  quodilia  non  cumt 
contraignorantem'^       i»  'A*«*!«fl«i**d». 
■  iiS^it.l>ccemhrit-i6^S.cordiid:-'Mni^i«^ 
mo  D.Otthoffono  ,  infolio.  ' 
Tuforcriam  cbnuentus  a'd  rcddendyimL^ 


§siiBc  ittipertmepiibus,  lic  cnim  fcniauit  Jto-^    »5  rationem  legitimam  pupilto,  f  quid  de;j*at 


tain  yalentind  ParrochuUs  23.  I.tn:iar^i6-^ 
doram  R.P.O.  mCo  CerrHt  non  imprefja.     '  • 
Quando  aucem  dubitacur ,  9i  agituf  dej^ 
16  cSufi  gruin  ,  Sc  afdua  ,  f  dc  tlilo  Rotrc  nou 
datui^fcimilortT,  fcdteltesdcbcnt  asdederC 
PraJtisCaauUiCapucij . 


faccrcdocctur  d  Roti  itt  Ucien.  adminijlratio-. 
jMf  15.  Fcbruarii  16-^1,  coramd.Emtytentifumo 

ift^CtvMidtM^^  * 


De 


Digitized  by  Gopgle 


'•4  .Si?.»*? 
».<wMtiHW'rf»>.iifa^)>»iii;ii|)iiiMijt4i, 


54 


«tf  ritf»r  ^«/4iMU  rf4tf«r  ,  fi  9Utr  «jr  (411/4  fublki 

mmtrit  exfufktnr,  '  ,  . 

tj  H ^res  non  impUns  majfd^ikt  H^UM^  419$  0^.^ 
.^««f  ptrnoj  iutnnM »  : 
isr«r«  fi  (fmii€Himi$r  i%frmio,Anlxiiii$tiir^ 

ftdnctmmilfi  *^ 
JO  H^s  wnbmeftiatut  tfumffitefifActrtdetrA, 

Bioncs .  . 
31/^ «r«  frtudotenter,  omittens  aU^tiid  dtftf^ii^ 

in  iMMtmrio»  ad  ftMfttKMV. .  ;  

|s  Mm  ptfiiem,  ttifiUutwreriimt^  fitf 

trarij . 

}}  £jtceftioseiimUbtriitifiififm»Mffffi^t(rt>' 

ftigkmamtmttrtOlm',  .  . 
14  Mxteptionon  tHtegr^  ftmfittniuMs  aStrtm  ^ 
^i^iHr.frr  txhtiitionem  <nfnmit  ji^ifita»* 
ttum  rem  ikdteatam  »1 


fumm\  &  -iktttnSffim  ad^fiemU*^...^, 
Wfptio  in  continenti  prot?ata ,  dicitur  pff^^m^ 

55  Troi^aSio  dititur fi fiifuftrlitemota  t  vel  m»* 
uenda  .  .  ,^ 

$6  ConcwdiafaSa  ab  hMrtde  fideicommi£ana  f  <ni 

uoetat /Uifs  fnccefsiui  vocatis »      ...  * 
$7  Matrhmmuiim  promifiumt  &pofiea  prifeHfe  Pom 

roiko  fton  confcnticnte  contraSum,  an  valeat  • 
5  S  Jicus  dUig^emct  txcipiat ,  &  protefiationem  fy^im 

m^immetaffMrepitat, 
5^  Jttus  conuentus  tx  pafffjaeitrdi  duas  folutionesi 

reliSaprima  ,aMf»Jsitpurg.r,  c  rnoram  primM 

fohtiienis,  &  Ubtretur  eMipiens  nonad^atifft. 

diem  alterius  folutitnis, 

60  Creditorp<tfi  obtentoJiifetittatiamproJfit  piUtji 
.  ^vfattrt  U^uidaiiontm  ►  .  .  .  \ 

61  M4i$i9  fsritmfaTurn,  t^iaUier  ol>tintatHr\  tamJt 

Jffeo,  (jti.im  ab  Adore  vtendi  coram  Judife. 
6i  QbUgatuiiP  fvrma  (^ofMra,  cum  tlauf^l^&ai 

emne  mavdatnm*  r^i  tmblimtMr  <u  ttMfiMi^ , 

£jcceptio  non  impUmeati  ',  non  tqUitur  pe^i  Lmple^ 
lUenfum  non  durabile,&.  non  perpetumn.  ijbid. 


_  .-"-.w-fti.f..  »1  .  ■  itienfumnonaurat*ite,Gr.nonperpefuuw.tfiia, 

J5  £.retM^H>  fanfa  Umffam  deuol^,.  .nfm  fet^    63  SJTpefitf  deitgatiomi  nonfaluat  reum.  uifijli 


ptr  appeUati«nem  remitti  .td  partes . 

36  JUus ^uando  cogatur  ad  aicufiiitpjc^pturas,  vfi 

iurd,  &  UberetMr  ciat^,  fmimfiirateirUif  ,  '. 

37  ji.C.  moderaturijihibitieMef$^$xJkdfltfiiJbtah 

.  uto  psft  apf^iatioaem,j  y,..       ■  ^ 

|8  J>atraaiaiegitkudebitagraiiafo,  qMtmodfrtt^ 
gu!.  tur  . 

3P  f^PmmWimM^ttpraftntaristft^pc^, 
yt^menttmr^.  ^VfiittatMradfMrgaf^afm 


n-ttiampmr^mliiBiittta 

40  Opponenj  ^OMtioMem  defianda  luri ,  an  po0t  cdg 

aUo  iudice,  <}udm.eApxtfiif  i^  ^autione . 

41  J^iUtff  M»miisefutris ,  au.po^t  fotsueniri  ad  fol 

uendntH  de  bonis ptrtj  funi  pcfitfsis. 
4S  Cfitupcnjat/c  an,  &  tjk.i^do  fit  psrvjiijfa  etitm  m 
^xtcftttane  fctttenti£,f,  ^  u  > 

41  ^mt.orno»datatautioM^,dee^lif^tl^^ 

£UP9tm  precium  deft^nendt^  •  ..^ 
44  rti^ditor-a^Sfofsitcogete  einftj^  «6 

ciutfi,nw4ata  rautione euiSionis . 
4$  9kU^i9  tfc.caufatitcefffri^^  fufiintturstUajtf 

^..di^ciKKtibMifolemaitattbMs^ 
4^6  FrM&fttttnfus  an  debeaotux^j^jflng^^ 

47  E.rceptio  rei  non  Uberxtdclei  of/^^^^l^ji^jihf 

•i/m^t^.-nHiMdati ,    .:  '. ..  : 

48  ditbpMt^o^rret  cum  diSiombifs  perfonaUbMt . 

,  p^ahituf  adperfvnam  ^&mnad  tonA.  : 
4^  f^iffiobUgaUtf  4J'atrt^d^aU^uod exercitium  , 
Mpejsitt^tmebiigatioiiem  tejfeere»    -  \ 

50  Perittts  Jdbibitns tantjU>^m  tc/lis  debetvaliii.4lc^ 

minan  fttxta  fiUum  tcfitum .  '  • 

51  yMhrverusdemirMm  ixjf^iiMt  infpeBit  ba^ 

beatur  . 

Sx  Reas  pajfia  cm&fcationemff^  teueatttr  addeb^ 
Ut  ante^  emilraffa ,  fi  diuet  fici.  "     '  -^- 
53  Exttpth  in  tmtiimi  pnbatM  impeHt  immij^ 


lufiificctnr  in  tjuacmujittfui parte ,    , 

64  Cejsionarius  fjuando  dicatur  ftcifie  fUbif^di^ 
gtftii^  ificejfumfuit  uomeu  dtbitmt*  '■'  .,..„ 
6$  ItrMteUgfiudvmitiUiimt  &affMsfaciaiijmn/9i. 
.  uanies  in  agere,non  cenfea$it  in  iurifdiaitfnevi, 

66  J^rffcxiptio  eppouitur  contrd  aJiorem  quando  f  fi 

adefi  congTMMt  temperis  lapfus  .       -  . 

67  Sfifiitutic  in  integrum^efl  medela  P^^ft^ffiffi^ 
flaf(i/ ex  probabiU  igaorantia  ,  .. ^  ..t^ 

rat  cojitra  minorem  ,  -vel  pupiUum  baredcm^^ 

69  ^iu^oydia  ,  fi  impugttetur  propttr  caufik  falj^m 
.  tema  fitliiuetMrilmic  fMerie  reMoata  pern^s 

catifor^es . 

70  ffUfeiuia  lata  frcunda  die,aM  fufiuieatMr^  fi tij^ 
tiofMeritfaSa  pro  prima,  &  Jm  MMtnu .   '  '  * 


VaAdoauccm  fc  exculat  rationepu. 
bllci  munehs ,  f  cunc  datur  daduus » 
'^Rtmami  TMteU s^Maij  16$*,  ifaram 
boa.  mtm.  Piroudm,  in  foUo . 
H*rcs  quoqmifi  dolb  defieric  inipjcrc  oia^ 
17  daca  cclucoris ,  |  non  cadlt  i  comodo  hme^' 
dicatiSfiiecinciditin  POEnam  iniun^^tain  atfr. 
^core  caduciiacis,  kota  iu  fiffaanu  haredita-. 
tis  z 9.  Marttj  1 6^o.^9ram  JtFU>»  tiojas  »  nmt 
imprcjfi .  \ 

48  ^  Ezli  conucniacur.de  propriotcoiidemn&- 
bici^fine  dubio,  ni/i  dQCCt^c  de  adhibicion^ 
Kaerc4icatis  cum  bcneficlo.tegis ,  &  iauenci* 
rij ,  &  doccac  dc  inucntario  confcfto  infriO 
nonagiucadics ;  cafu^  efi  iu  '^Vepefiaa  pecunitt- 
ria  27.  ApriUs  1646,  wm  Jt*f  ,D,  yerofpia  , 
in.foUo  . 

...Ncc.cxcputioncm  recardabic  cx  fimpJi- 

iden-"'^ 
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•  identitate  bonsfiMitt^^ec  cx  ^lu  fmoifef»- 
ceptione,  quia  «(^«jcio  copca  deber^lfuciB»* 
n«i,vt  Aoii  tzuicfivMnbus  itnpcnaciir, 
/4«!  AMoatt^HA  ficr/i  39- //4»?  1650,  contjf 

.jo  Intbper  fi  non  ell  bcnchciatu$,fneqvic:.p«f 
IWic  facere  cietra^tioii^f,  Jipta  in  Btnvn  jdet. 
tvmmfsjiit  Fancal^^x,  I-un^s  iH^»  confm 

cirur,  ad  qwera  fpec{»t pro&arc  alicaatiooPH 
fuffiwc     vel  noAil^ets  pro  dctr*<^i«, 

«itay--        ^  :  ^-r-  ^-i..  •     .  oi-n:^ 
£t  quando  rrauao!enrer  onnittit  afiqaid 
$1  4d«ri^in  J  jBsWftcaffio,  nou  perdiCifr^. 
nefetiiial^it,  ftd^jMcum  wg  idemo^curaii 
duj^KQ  ,  Jiotain  Hn^oa  Ug^ttanm.PiKfit' 

prtjfa,:   '  l 

Rensmain ,  fipofll4et,abfi>lciturex  non 

$%  Iiire  fui  contrari; ,  f  vt  uixit  /fo.\:  in  Ab.ilen, 
fenfioais  1 4.  y itmf  x  6.47 »  t  </-  4 v*  A'.  i \  MCfi 
C«ni^iti/<i<i»  >;flf  Apta  ^o.  principto,  V- 
Ex^eptio  rci  nouiiberxiaui.lv;  lu  ,  parit 

3  3  refcijnpncm  concrji^ltts,  f  a«ici>  vc,rc as  uon 
ceQCacur  ad  preciuti  «ied  A<(ipr  teacii.^af-jrc- 
cipere  quod  credidit,»rt4tr4di«iic,-(?!»/<»./p'^;^ 

tationc  a^ftorum  in  cxccurioue  ici  iu^icaui 
cunc  a^9r,fatis  cii,q.upd  uocc^ic  cxiuouu^c^ 
Iura,iaqui,bt»  Itiiida^ttr  ^iuftitia  re4,;iaaic^ 
tz  ,  Rcuin  di£la  EugHbina  fr*dij  i.j^,^]^tH^^ 

Ecquando  caui^eiVdefei?»  ,.ftpi}fl9tW 
1 5  reug^ii  CjmJ^  dcuoluta  fttit.t     Curi^in  K(>. 
maaam     app^ll»uo;\iemiAftcce,quo^  cxf^ 
Oitio  zen^itcatur  ad  pacto» ;  ied  caluotectif* 
cip icniper  ^-cmanet  coram  ludice  ad.queqii^ 

t»rtm'R,'P'D.Ctrr9»iMtervoUaus, 

Vitctiu»  venientec^\i(qjiod  reos  pulietur 

$6  zd  edcuduni  {cripcuras ,  &  lura ,  quaiido 
polTitcpgi,^  quadotibeccfur  cun^  .ca^cior, 
oe  iuratoria,(e  non  hahertb  ncc  doloiv4e0jK 
ic  habcrc ,  eji  elegantifiima  dt-afio  in  kamahk 
§ieiei^ltWifiide  Strotiis^},  jMnif.i6^._tfram 

Pprtquam  rcus  appclUuit  ad  A.CiSc  paf- 
37  fus  cA  ^iennium  t  clabi,  tunc  A.  C.  ablqu^ 
aJlACf^PfUiaif^otic  mpdcr/uur  inbibitioi\ein ,' 
Auin  rfefcftipof  csLufXfJ^Uffijgi  CaietanA  IfO' 
mrwn  i.Dfcem^ris  i4^,ff^jm4i(h  ^^^* 
CtrrOyiufoUo.  .  ..  . 

Si-vcrd:^qpppo^  dequantitate  legittm^ 
debit*  grauato.f  quorapdo  dctradio  rcgu- 
ietur,^ui^deci$U'n  Awmfu.iefci^joms  tranf<i\ 
»9'  t^.  A)*^ Bniintntifiima 
p.  ife9  Ciitdina  li  Corr^i^.^Mter  volantcs. 


19  f«r.i»4re^i«tanduW;;ifi!if»fepr^(ftt«Jf»fc^ 
KWJ^Siir*  «onuento,ad«|«cfiir  ad  pwgigp- 
nf9}9ppi;£jni:i  cxccutip  fucn"tpcrtcci4,vc^^ 
li|^;p^  dQmini;  a;ajuiatj^9«i|ii ,  yd  aj^ 
mine  per  rei  tr^diti^oeni,  Xomn^^ffi/tfvj^ 
.  nis  de  rt^tfentando,  i.lniij  cor^.^. 
PlfimiQ>((4no  apud  Fenfitn.decif.^2' 
'j9iS94^V'^  cautioncm  ilando  Iuri,re- 
'40  iir^«Aj|<<t  cercum  ii^iic«mi>  f  non  poieft 
cogi  coram  alio  iudicc,  quam  in  cauvono 
^iigjfttiQtRofa  in  JBonqnieu^e  fstrmaatr^  19* 

non  ffnpreffa  .  ,    ' , 

.:;^i^t;ew  conueqia^ur  nomi^.e  Paj 
41  cris,vicioluattdet)on^p^rfpjuinpp|ieiI^; 
nili  ille  probabic  bona  ^aliunde.  hahuiiio-* 
quaoi.a  Pacrc  ,  iiia  jirxiumuacui^patern^.a 
Hki  pmn  ^ubiikk-f  fy^a^erHptut  fideifom^ 
m^deGratiMtt*i,Maif  i<|y.<wiij|,yl^f 
inter  vagnntrr . 

l  Compcufacio  quoijuc  cftpermiilactiainj 
41  io-.ej^ecutionc  f  rcnceutiat ,  (ed  crcdicum  c6- 
pe^f^a.duin  ,  dcbct  cjlc  liquidum  ,  vei  quod 
iaXOAC^^icnti  poilit  liqu|dari,  ^ota  in  Jion^ 
lUKemf^fistionis  %t.  i^.-Maif  iStS.coram^ 
dttn,  inter  volantes.  ... 

45  Emptor  etiam  ,  (1  vendicor  f  non  df  dir 
cftMPPaCi^  fic  euituoui,habec  clc^tioneni., , 
v«rp|sedjun4leponcrc,  ycL^iind  inucilicc.vcl 
edainp<?np$  rcginerci  Si  vcrd  i^fi^^  ^ 
nciN^^Vir.^d  ^ru&us  recompQiifaciuos ,  A9r4jp 

f.     Hq^ana  Paiati]  i.^.  jffrim  xtfas*  eoramtftr 
derHi'"  tnimfiript. 

.  r  J^jec.vcnJuorpotci^  cogiper  cmptprcija», 
44  adfolueadumprecU^,iu&f 

tioue  de  euidione ,  Rota  in  Romana  peutni.t- 

Quaudo  vcrp  dicatur  dc  nuUitatc  oblipa- 
4)  tiom^  t  dcfc&tt  Igl^ijMtfanim  ,  li  talis  obJi- 
ga^64ft  cx  caui»  necetiaila»  obligatio  fuiUf 
nctuf^  Roiain  SpoUtur.a  dotis  ^  F^^.lSj  ff  ' 
toramjeodcm ,  non  impreffa . 

Et  fi  obijcerecuraeiifu^o  (u^di  f  Sc  quod 

46  ideo  t  frui^^us  cenTusainpUus  ^jbMili^bean- 
tnr,  ii  flipercrt  pars  funJi,  vcl  bonorum,  ilia 
prxfumiair  fumciens  pro  i|lQrum  folucione  j 
&  dic^ci  concrarium  incuintut  onus  pro^ 
baadi,  &  iic  cenfus  fuitinec^r  fuper  ca!i  por- 
^n^.,  Jlpt4  in  Momam^nfns  10.  Innif  id^a. 
rirem  Jt.P.J!>»'meeCerM»ii^y^m^* 

Si  vlterius  dctur  oppoificio  rci  non  Ubcrar, 

47  eil  aducrtaiduni,t.^!|^^ii4  excepcio  debec 
oppon^aate 

Piiouano .  .  ■      •  ■ 

..„Et  fi,  opponatur  j.qupd  liberafU  debtc<y 

48  r5c<»reu,ji(  ialiberattQneadIanct  dii^o^ 
ncs  pcrfonaics,  diceris  non  libcrane  bonA„«, 
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hruar^  i  643.  coram  R>A2),  Cwnelio ,  in /«/le . 
St'vero  Pater  obli^aiucfiliuad  aliquod 

49  «tet^itium,ralis  f  cbligaiio  116  poterit  rei;- 
ci  t  Jioti^in  AHmana  menedis  ^.Inntf  i6il»^<h 
rtmk9n*mmlireinlH>ld0fn»nimfnreffk,  ■ 

Siagcrurdc  probaado  valorcdomus  ,  Se 

50  a&Qf  velic  f  Pericis*  canquam  teiUbosj 
tuh^Riis poterit opporiere ,  quod-talis Pe- 
ricus  dcbec  valide  >  &  iuxca  ftilum  ^xanii* 
nari  canquam  ceftis^  3c  ad  hoc»  vc  dignoi^a- 
tur  vcrus  domorum  valor  ,  rion  lufficiet 

51  fola  zilimario  f  cemcncorum ;  fed  ecianL> 
habctur  in  confi^crationc  friiftus,&  penfio, 
qax  iridc  peraDiCUr :     eajhs  in  Xomaaa  do- 

D,Dunoxmo ,  «rrr  vngantcs :  Poteric  etiam 
vidcti  S.ota  in  Inieramne».  U/icnis  hoiiontm 

impreffa  .  *   V  ' 

Si  reus  conuentus ,  fuiifet  paflits  confirca» 
5 1  tibnefnt  omnium  borioru,  non  cenetetur  ad 
debita  antea  contric^a ,  etiam  quod  deue> 
niret  ad  meliorenrfbircunam ,  Ferrarkn.  pf- 
iuniaria  ijj  Januariili  6  i  j.  coram  dittohoaa 

cuniaria  timF^mar,  i  6*eotimi9ii2mlm* 

iiitiino. 

•  Ezceptio  ine^ntineiiti  prdbatki  r&i^b»^ 

5J  pcdrc  I  immiinonem,  A  inccrdi^tt  adipi- 
lccndir  ,  Bononirn,  fidcrcommijji  de  l^anT^Us 
iK^artif  1630.  coramhon.  mcm.  Coctim^ 
ef.v^o^iaFki,  recent:8eimpedtt  exe^uldoneai 
eriam  cx  nouis,nprobacio  eft  conclud«ni»8e 
pcr  monumenca  pu:blica ,  T 0mitr.Wcri/Is'5 1* 
Didtttrauteincoricinentiprobata  perin- 
flrumenta  publica.vc  pctTomitu,z>h/  fnprat 

54  &  perrranfadionc^quarfimpedic.licisingrei^ 
fiim « ,«r  Jtota  i»  Romaaa  iamau^  ^^'iicetm 
$ris  16^0.  coram  R.P,D.  Ro)ds ,  in  manuflnpr. 
Et  vc  dicatur  traipfai^io « (acis  eU  >  quod 

5  5  fic  f  fuper  lite  mota.tiel  t}ax  rtnierur  mouc^ 
rij  magnamquc  luccum  dicirur  fietfeo  wiby 
quo  quis  recedic  i  licc,  dida  RomaatitMati»^ 
T&icoram  ditSo- A:P.D.Ito)as .  "• 
"'  .iPaai  etiam  paiiCidip  ab  vncrex  harredi- 

5^  !>ustfidcicomm?f]":(ri)s ,  noccr  alijs  fuccelTt- 
taevocacis,  etiamii  noii  iinc  hxrcdcs  cranfi- 
^tis»'  ihidem  conmHfSa  g.PtD.  Mt^,"  ' 
In  caiu  cciani ,  quo  quis  promific  matrr- 

$7  moriium  conrummatielf  cum  aliqua,  &  eum 
iila  ^oilea  etiam  cdiimxerit  per  vefba  do 
priicnti ,  vis,  volo  ,*  'prxftncc  Parocho ;  ftd 
Jganwhusnolucritc^oYiicncircrSr-anfiigcrit  i 
Scdutlleil  macrimoqium  cA  validum  ,  &  pro<. 
'Ihifibr  coririeAtua  ad  6bfertt^nciarii  ten^r 
obreniarc ,  Rota  irt  Neapolirana  mdtrimonif 
t.Iultj  1 6  5  c  xoram  Rj>.  /j.  Ro\ds  ',  rj  Mar- 
ii^piii.  c^lck  &mirtcntijf.  C«rd.CwrcJ»^  imtr 

58  '  ^Jccpr^ccfinitto/quodreuS  f  dcbctclic. 


etiam  diligeus  in  opporifcndo  omncs  c  Vce- 
ptioncs ,  quas  habcr :  &  eritmcmof,ad  hoc 
vc  afficiar  cius  proccftacio ,  quod  iJla  debcc 
teperiin  quolibeca&u,  Rota  in Macerdten, 
pradtf  i^.Ianuarif  i6t^.eorm  MTK D,  Rem- 
9^0,  in  foho. 

■  lUe  verb»qui  non  renunciauit  purgacio- 
59  ni  mor*  *  etiam  f  de  lure  Canonico ,  li  con- 

neniaittr  vigoct  padi»  qnod  dcficiite  «k  vna 
terii^^atur  ad  duas ,  admicricur  ad  pitrgatio» 
nemmoix,  &  opponere |>otefl norvvtnifle 
diem  fi>Itttioiii$,&  lacisfacicndo  de  eo  qkod 
vlque  ad  dicm  ludici;  effluxir,  liberatur,  vt 
tnArimmeji.  mvnutentioms  i.Iuiij  i6^*Jitoram 
k*P:DJffbisttrittiiiM^  ^ 
Si  aut^m  non  opponic  de  non  fa^a  liqrii- 
datione,  f  credicor,  qui  obtinuic  ieotentiain 
pro  fe  facis  eft ,  quod  poft  eam  faciat-  fuam 
JiijQi21'a6onem  :  &  in  iioC  cciaifheft  adner- 
tendu  quod  Ti  frudus  erUnti  reo  cofumpri, 
nonpocoi  agere  ad  executionem*  fed  debet 
agete  via  ordinatia;  ftcus  iutem v  qUaodo 

abn  funr  con/umpti ,  vt  in  Romana  bonorum 
t.JuUf  1644.  coram  eod8m,^mimpreJfa , 

■  £t  fi  Ku»  adofi ;  vel  coatria',  pecttf  edli- 
61  rionem  t  fcrii  ruranirTi ,  quibus  vultvri  co- 

ram  iudice ,  non  obtMvebic,  mii  fa^  decla« 
ratione  velle  vcipro,  &  conira,  vt  ht  Ferrm^ 
tiauftnfionit  i  ^JHimii  k  4  7«  iwlniMiANi  • 
nonimpr^a.  '  '' 

'-  Obligacus  cum  cUu(<ilain  forriiadepofi^ 
6%  ti,&  ad  tomri«mandatnm,non:i^siSi^con« 
iretiirQr  via  execuciua;  fi  dcpofitum  eft  con- 
£e{RoMtixtToMfar,4iicif*ifj6.  ied  ii  adeil  obli- 
gatid  Canieralii  ;''%«ietondedic&f  VQuiiL» 
t  u  n  c  p  c  c  u  n  i  F  p  I «,  fu  m  u  t  u  r  c  X  a re ; &  fi  poftea 
Signatura  comnvtcttcca^fam  cum  dauiuia  »- 
R  qUid'exequendum,aon  fnliibrati^UB^*» 
tipnem  Camcriltrii,  ifi  in  Romana  pecuniaria 
7 .Mart.f  i6^S:  Mnuii  if.  F. D,  Cilfo  ,  intn 
volantes .   '■  "  ' '  "  • 

Opporiiruretlini-  exa^ntt<ib  exccpcio  no 
impIcmcnti,ncc  itriplifemeBtum  dicirur  fuffi- 
cerc.nin  illud  Ac  dnrab^,  &  peipccunnx^ » 
«ir    Ftrrm^,  trdiifkSiinit  sS./a«Mr^'T<^0« 
corameodem  ,  intcr  ii.iidn:e:  . 
Nec  eiccptio  delegacioais  faluat  TCum  ^ 
6i  fi  illa  t  non  iniSttenir  in  t}uac«nque  fnl 
parrc;  vtpu ta,  ijuia  ccflit,&  promiitc nomca 
ceflum  dcbuoris^"  vcrirm,  rcalc,  &  exi|ibile. 
Qnando  veiu  dcicgatio  cil  fada  cum  luis  re- 
qtiifiris ,  tran»icrt  omiie  pericul  um  in  eum  » 
cux  fuit  facta  defegstio  .  dc  ih  praxi  vidi , 
^4  quod  quando  f  fuit  ccHum  nomcndebito- 
ns,  vt  cc/Honarius  didittir  fiselfi^debitairdi» 
ligcntia-.faiis  cll,  quod  cit.uicr!t  eedente  ad 
indicandum  boua  dcbitoris,deiup6C  quibuir 
bofilic  lierieiteteMio/  aliisllinieitdttifr-de^ 
bicqm  cciTlim  ,  tSc^pro  eo  videhdunl-deccmi  i 
&^iaaari  mandattun,iuxttpraxH»^»ocei^ 
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(n$  infra  indicaci ,  vt  in  diiia  Bonpnien.  litte- 
nmm  tmHbij  17.  Nouemb,  1^48.  ewimhndem 
JR.P.D.CtTo  ,in  fclio  . 
Keus  quoquc ,  qui  ^ligic  domicilium  %  & 
5  fscit  t  ^his ,  qui  non  (onant  in  agere ,  fed 
in  pad,  non  dicicur  cdiencirc  in  iurifdi^o- 
nem  ,  vt  in  Aucnionen.  atrent.ttorum  10,/ttmf 
16^8»  coram  eodcm ,  mfoUo . 
Cohcra  adorem  opponicurprsibripcio « 
^6  quando  adeft  f  congruus  tcmpcis  lapfus  : 
fed  eft  aduertendumi  ^uod  coc  func  prxfcri- 
pciones.quoc  fnnt  anni«in  annnis  praeftatio^ 
nibus.zr  //; Cei  undeH,perti9ni  i^.Junif  1649. 
coram  R.P.D»  Celfot  in  manufcript, 
Reftitutio  in  incegrum  ver6  eft  piedeliL^ 

67  concra  przfcripcioneni»  f  tc  datur ,  quando 
adeft  probabifis  if^norantia  in  pr^rcribcnt^ 
qnarignorantid  caii!»  cilcdcbcc,  vc  non  ad- 
rnirrac  nocam  negligenti»  *  vr  1»  Sulmoum, 
bauficij  lo.Marttf  iS^g.coram  eodem,  in folio. 

68  Sed  A  nou  cii  f  iuipleca  cii  dcfunt^o ,  non 
«luric  eontrt  minoriem .  nec  contra  pupil' 
Inmhxrcdcm ,  &  ad  przfcriptioncm  lufhcic 
-Cttillusputaciuust  &  habilts  ad  prxfcribcn- 
4iamt«rr rii  M.ehmtaML  Antianitatis  i^.Decem- 
krit  1  <;  4  8<  eeram  M/mrtMi^mo  JJiamfeu»  , 
inter  vagantes . 

Concordia  ii  impugnccur,  propccr  caufx 
€9  laU!taccm«  f  ftiftmemrdonecfueritMoo- 
caca  per  cres  conformcs :  fuilinccur  atitcm_» 
ex  caufa  probtbili,  quz  exciudac  calumnia^ 
.  «ir  im  ihmmtiudeT^ms^iJifatf  1649.  co- 
r«w  cadem  R.P.D.  Cerro ,  non  mpre/fa  . 
Si  autem  fueric  laca  fcncencia  cum  cicar 
79  tione  pro  prima  die  >  f  &  deinde  m  antea.» 
cnm  continuationc,  dcfcriiic  non  folum  pro 
prima  die  iuridica ,  fcd  etiam  pro  fecunda , 
&  tercta  (equenci  audiencia ,  quando  id  fer- 
uaciirdc  Ailo  loci,  quidicicurprobatuspe^ 
/rdcm  Curialiiim,     m  Caiet-tnu  honorum  ter- 
fia  Scptembns  1 646.  coram  eodemt  tnfolio . 
'  ■  «  .... 

efdm  eitstis. 


77  Btqiiid  nifiadcffet  fegitimafai^ar 

78  Conditiot  iSr  modiis  diffenan ,  fi  rens  opi^cn^t  de- 

fc&im  imptementi  coniitionis  . 
7P  Mulicf  tuetur  fua  iura  alUgado  nHlUtaten^  obU- 
}iatioms , 

80  Dcbnor  docens  de  trina  folutiove  Ubcratur  . 

81  Oblr.  .!!!')  uo»  z  a!rr  ,  fa^o  in/iruwnito  d  Cnyj- 

torcfiw  prxfiiuu  minorts,  & JoUmnttatibus. 
8  2  Debitor  an  tiberetur  ex  acctUatione . 
8  5  // xredes  mariti  fi  agnnt  pro  nfiitutioytc  donat»- 

rnm  d  marito ,  qnaUter  proccdendum . 
S4  2>vmttst  d  confan^uineis  mariti,  vel  vx^is,  a4 

quos  fpeHcnt  . 
IB5  Identitas  merfium  Mercatori  vendifarum^  q  HO- 

modo  probitur , 
86  i)€mijtiiimquomodopr^etinr. 


7« 


7», 


Idberam  i  moti^snmidatHraienti,nifi  confi«$ 
de  Ute . 

71  Btquid  fi  ogatKr  vigore  contra&us  ftmulati , 
Simulatio ,  vt  dtcatur  probata,  rcquiritur  caufa 
fimsdandi,  ibidem, 
7}  SimtUatio  excludittfr  ab  inuerifimititndim ,  nee 
fii$citfa»guinis  coniunSio , 

74  Simtdatio  dieitur  probata  ex  iniufiitia  pretij. 

75  Claufula  in  citca  nwfaat  eorfiderubitem  jum- 

mam . 

76  Conuentusad  folucndum,  fi  oflendu  fajamdc- 

firiptionem  in  Ubris  dc  ordinc  fnoijub  fredito 
l^ipttis « dicitur  probare  foUuioiiem  • 


Llberacio  a  mQlcflijs  non  datur  agcoci , 
nifi  conftetf  dc  lice*v^M  Bommem.pr»' 

dif  2i./untj'i6^9.  coramMiiuHentifflmoCtrnt* 

dot  pon  tmpreffa , 
Si  agatut  vigore  contradus  fimulari»  noQ 

obcinecur:       iimulatio  vr  diciciii  proha- 
'  tz,  rcquiric  caufani  iimulandi ,  tk  calis  cau- 
;  dcbet  eHc  prbbabilis,  inuerifimilitudo 

S^.  «iiftenim  illam  cxcludic ,  ncc  fufficit  couiunctio 
^^'jrai- fangiiinis  .  Qi^ando  aurcni  |  contracrus  di- 
cacur  liniuUcui,^  qijoiuodo  prouctur,  zit- 
tv»- ^«d'«  efi  cafus  inftomanavinea  de  Granuela 
15». /«?;;/  164^'.  tor.im  t^jikni  ,      foUo  . 
ScU  quod  dicacur  probaca  cxiniuiUi' 
•  «'^4l^cij,  t  dieiiurittii^miliu^tiM^^ 
Qus  29.1  nni'  i6^S.coram  jlieuerenSliJf,  Z 
no^fettOtnonimpreffd, 
Scienduni  «ft'«riani,  qaod  clanfiila  in  cir. 

75  ca,  noa  facit  confidcrahilcm  f  fuminani  ba- 
iocchorum  duodecim  ,  vtm  Komana  Domo* 
rumdeJncoronatis  iS.M^rtif  16^0.  corameo* 
iem,  infotio, 

Conucntus  ctiam  ad  nTkicsidnin,  fi  o/lcn« 

76  dac,  quod  fuic  |  fa6a  dclcriptio  ui  libriH  dc 
ordineftiOffiib  credito  agcnti^,dicicurpro* 
barc  rolurioncm  ,  quia  talij  dcfcnptio  .jha». 

^7  bcc  eandem  vim ;  recus  li  |  non  adeii  iegid» 
ma  canfa  1  cnm  ritnlo  habiltad  cransfi:ren- 
dumdominium ;  dcHccre^utemcaufam,  ^ 
ritulum ,  tunc  potci\  dici,  quando  non  legi- 
cur  eius  expreluo>&  tunc  recurritur  ad  cau- 
iam  de  proximo  expreilam  >  vt  m  Komana 
pccuniaria  ii.Innu  i  6  ^  g.coram  eoiemMmh 
ncnttjjimo  Corrado,  inter  veUinfes , 
Si  reus  opponat  deficienriaro  implemen' 
78  ti  codirionis;  aducrtc.quod  |  iiitcr  modum, 
&  conditioncm  elt  magna  diiicrcncia ,  quia 
con^irio  debet  impleri  ance  exequucioaem; 
fflodus  vero  rulficit  quod  implcacur  poft  el> 
vt  in  Romana  SaUtiani  23  Jauuar^  1643  .cor4«il 
eodem ,  infoUo . 
Mulier  quoquc  tuetur  fiiainra ,  allcgan-  . 
7p  do.  t  nuUicatem  obligarioius  vicra  dimi<> 
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dlam  fu9  dotis ,  fed  pro  dimidia  if  fitis  dicj- 

tur  valica  obligatio,  vt  didtnr  in  eadem  deci/l 
T.t  dcbitor,  i]ui  docet  dc  trina  fohiciono 
So  Jibcraiur  f  d  praEtcritis  paghis  >  vtindiilA 
Jtomana  cet  fus  i6.  liccembris  i    47,  coram 
H.P.D.  meo  /lU  hio,  iraer  "VoUnte!  . 

Si  autcn)  agitur  vigorc  iniirumcnti  fa^ti 
81  i  Curatore  f  iinc  pr.rfcncia  minoris  t  &  fine 
dcbiris  folcinnitaribiis ,  non  vallct  obliga- 
tio  .  i:c  n  dcbitor  crcdic  fe  liberacutn  cx  ac- 
8  3  colladone  f  eft  aducitendum»  ouod  accol- 
lare  non  eil  extinguere ,  &  quoa  ideoiKNnL» 
dicitur  libcratus >  vt  in  Romam  ^bmuo ^Jlia^ 
1648.  coram  eodcm  ,  in  folio  .  '  *  • 

Quando  verd  hzredes  mariti  agunt  con- 
8}  tt  a  \  idiiain  pro  rolhtiuionc  f  donatorum  a 
marico,  dtbctpro  rea jiroccdi  cii  diilincUo- 
ne :  quod  vefies  felHuar  iocafiarnon  cei^- 
fcntur  donara  ;  Cccih  aijtcm  illa ,  qua:  funt 
dcilinataad  vfimi  quotidianumt&quod  do- 
nata  i  confanguiueis viri ,{pe&Mit ad h«- 

84  redcs  ;  jtionata  vcro  A  conunguineis  vxo- 
ris,  fpcdant  ad  vxorcm  ;  vt  in  PifaHren.  ioca- 
Iwmii./unif  lC-^^i.corambon.mcm.  ArguelleSi 
*ptidP,Dia)iam  par.9.fol..^io.quim  deciiiO. 
nem  erudiriflimam  qui  vidcbit,  multum  dc- 
lcctabitur ,  cam  rationc  obic«^ti,quam  expli- 
cadonis  lepidi/fimi  Auditorts . 

Qaid  autem  fit  dicen Jum,  fi  cffct  proban- 

85  da  lUcncicas  |  niercium  alicui  Mercacori 
venditamm»  ii  iJle  tradu  temporis  deco&us 
cuadar  ?Dic,  quod  probatur  ex  aualicaroj 
carundem ,  iunda  vlcinitatc  tranfiTiiffionis, 

vcuJiiionis  iJarum  ;  &  (^uando  non  con- 
Aac  recipienteni  habuffle  aliundc  aliis  raer- 
ccs  iimiles,  7>t  in  Mc!c!!it.x?ia  merdtm 
^■648.  coYAm  eodem  ,  tn  foUo  > 
'  £t  •  fi  rcas  neicit  qiiomodo  probatur  do- 
8^  minium  ,\idcatf  Rotam  in  Romana  fcpara- 
tionis  bonoium  zo. /Ipi  ilis  i6-j6.coram  k*P*D. 
VerofpiOymnimprcjfa . 

Ih  coUttJione  ,  itheratione ,  cf*  di^ 
^^,Qiiintiis  Mutius. 

ArdclV.  : 

•   •  •»  .  . 

87  Cdlufto  repeUit  agentm , 
8if  Soliitib  partis  dibiti  probat  creditttm  ewtra  0pp9 
ncntcm  dc  veritate  ilUus  . 

89  ASor  potcfl  dtare  «tnm  ,  ctfi  rcus  fncrit  pro- 

teflatus ,  quod  dtetw  procHrator . 

90  Citatus  uti  hiL.es,  non  contradicensy&fof^dens 

bona  hxicditaria ,  dtciturh^res . 

91  Midier ,  eiti  d  iiarito  fiterimtdata  bona  in  refii- 

tntiOKem  dotis,  non  potcj}  execntiuC-  conueniri. 
9^  FiUus  obUgatiis  a  iUtrc  ad  aU<juod  exercitium , 

non  ptttfi  feeximereabilb . 
PJ  MuUer  (tvujil:-sa  T>;.:rito  zfufrulfuaria  itifii^ 

tiita  i  dtbet  cfft  contenta  aUmentis  * 


^  Donatio  atitfamrtis  ^ttandorramfMHdanir  in 

doiiaticr.em  tntcr  viuos  • 

95  Rcus  pctc/i  contra  a&orcm  pcriurium  opponere  • 

96  ylmpUa  etiam  non  obftante  nullitate eoHtraHMS  • 

87        Olliifio  tqiioqner^Kitagentcm;  fcd 
quando  dicatur  indudta,  &  commilla» 
videnda  eft  RM,i»Cenden.feuIanueni  pem» 
niaria  i.inlij  t6^ieoram£.P,D.Ro}ast:ititw^ 
iM>lantes  * 

Qui  ettam-vttlt  opponere-de  vetitate  cte^ 

'  88  diri.  ii  doccaturipfum  ibluiilc  f  partem  dc- 
biti,  dicitiir  approbarc  creditum  ,  vt  in  Ro^ 

.  8j»  mav.a  fruntium  dotis  lo./unij  1  6  4  8.  f  toranm 
eodem.  £e  fi  reus  proteflacur.quod  citari  de- 
bcar  cius  procuraror,  aaor  tamen  poteft  ci- 
carc  ipfum  rcum  ,non  obiUncc  diti^U  prote-> 
ihttionc^ff»  Romma  Cafalis  ^^.Martii  16 3 $ 
eoram  Rc:'crci:difJ'.  /)!t>:nxc:to  ,  intcr  voUntes  . 
Si  auceai  citatur  -vci  ha:res,&  non  concr^ 
5)0  dicic ,  &  efl  in  t  pofiefliooe  bonormu  lutte* 
dicariorum,dicitur  li$res,  vt  dicicur  in  tMdem 
decifione . 

Ke^cto,  quod  muJicr,  cui  a  marico  in  re- 
91  iUtnttoncm  tdotisfiieruntdatabona»  nota 
}>oteft  exccutiue  coniicniri  ab  illius  credi- 
toribus,ii  ance  dictaui  dationcm  u6  fueranc 
telaxata  mandara »  vt  in  XomoM  eami^  de 
Molaria  zO.Febr.  1 6%^ .  corom  honjnmmjifm» 
^fgnedo^infoUo. 

•  Ftlint  etiam  obligatns  i  Patre  ad  «liqttod: 
exetcitium ,  f  nou  poteft  ie  eximett  a  diaat 
obligationc ,  vt  in  Romana  mercedis  9.  lunif 
1 6  J I .  C0r.vn  codem ,  decif. 296.  tom.  z.  pa i  f 
recent.  . 

Mulicr  ctiam  ,  qua.-  fuit  inftituta  vfufru- 
9J  duaria  a  marico  vna  cum  Hli;s ,  dcbct  ciit:.^ 
contenta  alimcntis,  inxta  confiietudinenu» 

Kulg;iri;ad  quod  vidcnd.:  cjl  Rvm.inavfusfru» 
£ius  i^.lunij  1 6 1 5.  coram  bon.mcm, CardtnaU 
Pam^irolo ,  inttr  vagantos , 

Lr  ijui  vult  vidcrc  cafum,in  quo  don.iric> 
94  caufamortis  f  cransfundacur  in  donanonc 
incer  viuos,  videat  Anconitanam  prxdi}  i<f.lu» 
ni)  i6^^&  i^dmiar^  i4}iJmraM bonMent. 
Merlitjo  . 

Rcus  etiam  potcft  opponcrc  pcriuriuniLi 
9%  contra  aftorem ,  quia  f  fcmpcr  rcpcHitur 
pcriurus  i  II:niiic  iudicij,  non  obftante  nul- 
96  iitace  contractus  i    oui  ell  pcriurus ,  f  de- 
bet  prius  obtinere  abfblutionem  ab  ipfo,  & 
,dcir.dc  d  iuramcuco»  Vtin  Romana  nuUitatis 
obUgattoms  yz.  luUj  1  60  .\.  coram  bon.mem, 
Otthcmbcrgo ,  apud  Picim  ad  Jiatut.  k  rb,  de- 
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JtfMs  oppoftrns  liberatiwtm  fibi  d  crntitore 
tlatt!,  Kon  auditHr , 
^9         evfpt4ahvJi9r&  nhfinae  vtrOfMH  frtfih 

mantiir 'U'  pnioi"!  z^iri  . 
99  '■f.l  qkid  ft  fiHptafHcttttt  prdfente  vir9  » 
1 0Q  jffebnifis  M  tnetnar  (onJketnHnei  &  iwre  iwftu- 
linatns . 

I  o  I  InqifilinHs  vigorc  BhIU^  luris  ctn^rttf  fXfellitur 

d  jHcceJJorefingHUri,' ■  ■ 
<lo%  Hmn^  htter  virm  $  ^vJttrm  repAtriter  ^ 

mlla  t 

i  03  PrJtfcriptio  flatutaria  Vrbis ,  cap.  158,  in  qm 
\         -  ■  ■48ione  tocHm  habeat . 
•j  3^  Pema  BhIU  AUxaniritut ,  qnanie  4iat$ur  kaben 
'  '-t^iofHm  , 


97 


49 

BonovienJle B»ft)s  z^.^frilis  i6i\.cor«mbw 
mem.  Cardinali  SarratOt  inter  v.xgantcs . 
Scknduin  eH  eciam>quod  przfcriprio  iii- 

103  rataria  Vrbis  cap.  1 5  8.  f  habet  folum  locum 
in  a(3ionc  pcrfonali ,  non  autcm  in  reali,  vt' 
tn  7  ridaUinu  jiditcommiQi  30./«/«  1  6  l  6.C0- 
ram  bon.mem,  MamffiWht  nem  imfrejfa, 

Qjaid  auccm  fi  opponatur  incurfus  Bul- 

104  Ix  Alcxandrinse  ?  \  Picendum  cit.  uuod  , 
vt  incurrstur  poena  didae  conftittttronis  , 
prinio  rctjLiiririir  dnliis  :  fecundo  quod  fuc- 
ric  illaca  iniuria  verbis  >  vci  fac^to  >  cx  cauHi 
litfs  t  nec  fnfficit  quselibet  rt^a,vrf«  S^mnm 
incurfns  Alexixndrin.t  io.Nottembrit  l ^ 8 c*  eo- 
rnm  ^9««  mem.  Bianc^to » quz  eil  imprefl^ 
afnd  Fdrin.  pofi  primnmvoum,  confiljtr  apni 
MaHk^kn,  4e  eommijf,  fgr.\,fol,i  ap^. 

De  dijs  (xceptienibus  tqnibus  reusvtitur 
inindvit'  . 

105  Sertiiks  antiquitus  non  poterat  egere  * 
lod  Pupilhsnon  potefi  pef  fe  ipfHmagere , 
107  i^iinor  vigintiquin^  enmmmnoH  pofcH  agete 

fine  Cnratore 


SEd  fi  opponit  liherarionem  ftbi  fa(5tam  i 
crtditore,  audicur,|  &  sxcmpcacur,quo 
ad  pcrfenam*  aoh''anttemquo  ad  bona.^  j 
Sc  idem  dicetur  de  Abundanzeri/s  alicuius 

Ciuitatis,  quia  finito  eorum  officio  ,  liicun- 
tm"  libcrati  ab obligationc  iniu  durante  ta- 

fioficio,  quo  ad  perfonam  cancum,red  non  108  PwdignttlMnrtfHriofMs,  mntnfifdtmisimente 


quo  ad  boQ^,  vt iii  RcAtina  cenfus  ij.Fehrud- 
rij  1641.  ciHim  R.P.D.  Cornelio,in  manufirip. 

'  _  Si  veii6<creditoresfnariti  a^ntcohthu» 

98  bona  empta  f  ab  vxore ,  tunc  ii  difta  b<ina 
n6n  fucruptempta  a  muJiere  abfence  ^^tro , 
cmptio  pnefciniitur  f^a 'de  pecunijs  ipftus 

\  ir:  cx  iTxfLjmpIionc  le^is ,  .^uintus  Mtttiiis 


captus  ,  non  agmit  fi.u  CuratOfet 
lop  /nterdiilusaiienarcHonagit  . 

110  WiTt  &vxorad  HuttUm^enes  fianefatnon 

pojfunt  proponcrc  . 

111  FfUHsfamili*s  non  foufi  agere ^  finc  (onfenfH 
■  Patrii . 

f  imi!^  ,  '  f  ibidcm  . 

fccus  autem  li  empcio  f  fiiic  facta  pntienco  1 1  a  Patcr  poterit  cogi  ad  prafiattdnm  cot^fitm  fiiio 
wiro  t  vtin  Xomana  fideitommilfideGorisi^,  adv^mdnm, 
Maij  1583.  coram  bon.  msm.  Bubalo  >  infilio  *   x  1 3  BannitHS  rcpcUitur  ab  :^aid9  • 
fcd  \\\  Romana  fideicomifiide  Mariams  ^y.  Ih-         Declara  ,  vt  ibidem . 
nif  16^ o.  coram  R.P.D.  Rojas  >  intcr  voiantes  ',  Spolinm  repeUit  agentem , 

^   j  n^.-^^ —  gj^.ffpfi^fxeommimieatimiit9&hmr^repeiiit 

.tilorem . 

1 1^  Jttgrcjfi  Monaficrinmt  &  Dco  dtcati  rcpelluntur 
ah-apndo. 

Idcn  f  mpera^menaMtinmexforfmiffins, 

ibidcm . 


9? 


fbitdijftain  quod  vxorpropter  (ufiHcienem 

turpis  qiia-Hus  non  prxflimitur  habcre  ali- 
quid ,  vltra  dotcni ,  ctiam  tauorc  ccrtij . 
'  Hebrxus  quoque  it' conueiliaturadeaa» 
xoo  cuandam  domum  firtGhettoi  per  ipfum 
habicacam ,  cuecur  confuccudtne,  &iurc  In 


quilinata$,&  nonpoteftexpellt  ;q'aintmd   117  FifeiHfforqHandopoffitagerecontrapyir.c.p.iUm 


10} 


talc  iu';  habct  tranfitum  ad  hrrcdcs ,  i:  fuc- 
cefforcs  eius ,  vtm  Romana  domus  35;  Maij 
I  i$  I  5.  cor^m  bon,  mem.  Cardinali  Verofpiot 
inter  vaganta . 

Scd  Iriquilinus  vigore  Bulla:  luris  f  con- 
grui  cipclliturafucceflbre  fingulari,qui  no 
tencciir  Aarc  locationi,  ablqueeo,  quod  ta- 
lis  fucccnor  tcncariir  ad  damna,iV  intereflc, 
vtin  Romana  rctr.icius  1  ^.Mcff  1 5  89.  coram 
Mantiea  decif.6s .  apnd  enndem,  &  deeif.  *t9* 
yait.^,  diuerf.  &  decif.n.par.^.  recent. 

Donacio  eciam  incer  f  virum ,  &  vxioreiii 
fenpelitfur,  ftd  limitatnr  qaando  inraim»* 
toniit4^onfirmara,  vcl  mortc  roborann^y^iyt 
'^Praxis  Camillt  Caj^iif ij . 


debitorcm 

118  FideiHfior  inforoCapitolino  agit  exeattute  pro 

libetatione  i  fideiHffioKc ,  feeks  antem  otiHt 

quia  debet  agi  ordinarie  . 
I  ip  ,^i  prstpoflcrat  ordinem  in  agmdo,  repeiiitHr  ► 
1Sxcmpi»m  in  eo,  ^ui  adline  mmfem^ftt^mr  AiJ- 

ret,4bidem. 
iso  ^gois  ante  tenipus'repi0m,x  &qnitdientnr 

ante  tentpus  agcrc . 
i»t  UmUavUibidem,  ■ 
lt%  Item  rcpcllitur  ,  qui  vcnit  contra  faHum  pro- 

prium ,  vcl  aliegat  propriam  tHTpitudiaem , 
I S3  Compenfatio ,  qnando  repeUat  agetiiem 
DetUr^imtiiidm» 

G  114  i)»- 
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1 24  Dhnifjio  furti,&  iH$urianim,dH  repellat 0g(ai^^ 

125  S\/t^iHts  pojjidere ,  an  refelht  eH$dem  , 
ii6  JiHhaWMr  eonclufo  prsdiSa^ 

107  Ferije,  (ji(.3ndo  impedinnt  a^ere  . 

IJ8  Hxfujji»  frtnctpaiis  debixoris  t  tjuandt  fit  neeef- 
fliri*» 

1 19  Sdutio  ppfl  litis  conte/iaUone>n,qti.ido  impediit. 
130  (;onje£io  dcbiti,  & lujieptio iermimtou  reftU^ 

1)1  Terminjis  Iu^aalis  «ordV^M,  (jrfiWMlrft 
admtttUHrx 

REus  in  fumma  AAorm  mulris  oiQdis 
potcft  rcpcHcre  ,  pura  f  anriquirus  ,  fi 
agebat  {eruHS,  t.fcruus  tj^.de  HtdK. l.feruiti^ 
tem  ff.  de  regid,  Int, 
lo^     Si  eft  pijpillus',  (juinonnifJf  perTuro- 
rem  agere  poccll;^  /.  i.  C.^i  legn.  perfonam 

Si  fit  minor  vigiDUquinqu.e  annorum_» , 
J07  f  fine  Curatods  ai)(bo[Uac^  niii  Xudex  pro 
co  (cntentiam  proferat/AiiM  &  minHs,jf.  de 
procur.  l.  acia,  § .  contra  mmr.rem,  f.  de  rc  iud. 

108  Si  llt  prodigus ,  f  cui  bonisintcrditSuin  crt, 
Ai  rd  usj  f urlo  fuStni  utuSj  fatu  us,  mcntc  c  ap  t  us  i 
quia  ncquc  iiti  fine  Curatorc  agcrc  poiUnt, 
/.  dabivtus ,  in  fitic,  f.  <ie  priuU  l^m» 
C,  ad  l.  Iidiam  mJu^ji.  , 

I  op  Impedit  vlterius  eumi  f  cui  Ptstor.  hoi» 
ah'cnai>e  interdixic ,  UvtBrS^A^^UdJitatk' 
tem,ff.dciuredeiib, 

ito  Si  vtr>«tvxor  adlttricQBi,  t  iBMrfim»- 
ucant  matrimonio  confianrc  rr.molasaftio- 
ucsi  Ldiuortij ,  C.rerutn  amotarum , 

1X2  Reijcirt  quoqnc  fGliumfamilias  f  age»- 
tcm  fiuc  Patrisconfcn(u  ,  /./».  C.  de  boms , 
i^istibet.  aili  hoccacniatParrc  abfcntc,  vel 
lit  turpis  pcrfona ,  vcl  demcns  ,  vcl  fatuus  , 
l.cuii*  jiliuifjt/iiastff.denk,  «tedif.ft  cert.  pcrjf. 

111  Scd  eit  t  sducrtcndum  ,  quod  Purcr  porclt 
compelli  d  ludice,vc  conienciac,  IJfHiujmodi: 

113  Kannitos  qnoquc  retr>  j  rcpellet ,  /.  ccrta 
foirma  ,C,de  tur.  JFif(,.Ub.  10.  c^uod  faliic  in.^ 
bannitis  i  Pnefide  Proutnciar ,  &  i  Ciaitate, 
qui  folum  exploduntur  a  i>atutario  Prift- 
dio.  lian.  m  Uuris,  quitff.de  tefl&ment. 

1x4  Spolium  quoquc ,  quamuis  jpnrdo  f  fit , 
qui  exc^tit^  reptiUit  agentcm,  iJmiaih  CJe 
rei  vendic.  cap.grauis  de  refiit.fpoIiat.&  cip.an- 
tiquitus,cap.omnes  ieges,&  cap.nuUus  i  .quxji.  \ 

il^  Vroponcns  quoque  cacccpcioncn  -t  exo&. 
mnnicationis,vel  lia:rcfis,qua:  iii  quacunquc 
partcludici)  opponi  poOunt,  cap.  exceptio- 
s«M  de  exceptiombtttf  Ckmen,  vme,  de  except, 
eap.  omnis  Chrijifamts  1 1  .aiuifi,%,  uf. fi.^nit  i 
Catijoliea  BceUfia  ^.^.quxfl.^. 

116  Monafterium  quoqucingrcffif&rieodi' 
C£ti  rcpclluncur  ab  ac^ionc ,  cap.  non  dicatts 
i »,  qitjifi,  i,  &•  ctp,  depr^fittuium  i6,  f  im^.  l. 


UHeo  nobis  ,  C.  de  F.pifcop.  &  Clerie.  aUth.  /»- 
jn^,  C.  dc  Sacrofanil.  Ecclef,  &  idco  (empcc 
4git  Monailcrium,  «el Couiiennu cx  perlo- 
na  talis  ingrclli ,  &:  Dco  dicati . 

ti7  Fidciuiior  etiara  arcecur ,  niii  t  dciMtQr 
pro  quo  fidetulficcoeperit  bona  dilapidare» 
:i:nc  cniiTi  pollctlgeic;  quod  &  eueniet>.fi 
fuic  conucncum ,  vtprius  poliic  conueairi  • 
vel  fi  cc(ict  Iblucre ,  vnde  oriatur  pcriculuai 
£dciuiibri.Hisenim  cafibus  /idciuilbr  agcc» 
vt  libcrctur  a  fidciulTione ,  /.  indibitas » jf.  de 

118  (ond.indebtt^  £«rt.  in  l.fi  cpiis>  f  mandati  ,ff.  de^ 
iM;|^^g^.jEtiudicio  quidem  Qrdinario,  niii 
ciiemus  inVrbe,  &  foro  Capitolino  ,  vfai 
adcil  Statusitm  ordinatorium  Ub.  i.  cnp.  157. 
Ciiius  vigorepoc^  agi  exccutiue ,  vt  fid^. 
iui!br  libcretor  >  eijamli  Qonfiietic  coa- 
demnatus « 

I K9  Pnepoflero  quoqueonline  f  fiquis  agic » 
repcllitur  ab  agendo  ;  vtputa,  i\  hxres  anCO- 
aMaqi  iuEres  elie  peri;i^cacur  ,  agac  i udicto 
familis  erci&undx ,  auc  pro  diuifiou; ,  ^  i  • 
ff.fant.  ercifcund..  &  Lfiofiit  jf»  4e  mft, 

1 13  Ncc  anre  ccmpus  agi  pcrmittccur  in  cafi-. 
bus,  de  quibus in  Ijiifi  fimta,  l.fi  J utor,  %.fin, 
ff.de  tutel.  l.  foluatur,  i.fin.  ff.qmikM0d.  pignor... 
l.l.^.intcrdit,ff.fi  pars  hxreditat. petat.  &l*Jid  Ji 
tefiit.^.fin.  delitd.  &  credicores  agentes  ancs- 
dicm  rcpellencur  regaUruer,L^,ff.auande^ 
dies  lcgat.ceditJ.it(  quia  couentioncs,  ff.dc  p.iff« 

\%\  Qijod  fallic  vbi  debicor  fkdac  X  ad  ino.^ 
piani ,  vel  veigat  iAdeterins ,  /.  in  vmmhm,^ 

ff.  de  iudic.  l.fi  creditores,  ff.dc  priuil.  ct  edit. 

Vcl  niii  agacur  4e  aunuis  pr^iUcioiubus» 
vt  rens  conucnttu  ance  diem,  (oluat  veoien*. 
tc  dic  ,  vt  dicani  infra . 

1^3  Qui  ctiaiu  concrat  fadum  proprium  f  ve- 
niunt,repeUcnturi  teo,  l.vendttor,  ff.  cota- 
nuMkfudkrum ,  prouc  qui  proprtam  rurpi- 
rudincm  dctcguat ,  ik  aJlcgant, cap.interdi^ 
L  i:'xs,  dc  donau  UranfaJtm,  CJetr.a»fAcl. 

1%^  Compcnfatio  quoquc  rcpclUc  f  agenrcm» 
fi  cit  liquiduni  id  ,  quod  petirur  compenfa- 
ri,  vel  itatiu^  poteil  liquidari  li  faduni  pro- 
pofitnra  ccm^^iktiooem  admittit,  L  fin. 

C.dc  tranfj£i,  cr  l.Z'iro,  f.folut.  matrini, 
1 24  K.c^clicc  quoquc  ccus  a^cotcm  f  pcdlqua 
ille  dimific  a^onem  furtt,  vel  iniuirurunu» 
pcr  paAioncm ,  traii/adioncm,  vcldiifimnn 
lationem,  l.eum  qui  norcntem,  ff.de  iniuriiStLfi 
(ibi decem,  ^j^uadnm, g.  dcpaQK 
1  »3  Negans  eciam  ceus  pQfltdcre  rem,t  quam 
a^tor  vendicarc  intcndit,  cxplodit  rcgula- 
nccr  agencem,  fi  przcipuc  a  iigoac  alium^ 
pofleflorem » /« f  au  pctitono ,  ff.  de  reiveHdk, 
Dcclara  camcn,  quod  li  ncgans  conuincitur 
dc  mendacio ,  poiicinQncm  amiccic,£(  par< 
tes  petitoris  omdo  Iiidicis  cogitur  iiibire  • 
Lfin.  c.dc  rci  vtH^4,qmtits,i,i{f^e*n9xeU 
eaufa  c^atur . 

SS7  Fdriar 
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«C7  •  Feri«qiioqiK.re|>clIentcondcOT,nifi adfic 
{^exiculiun  «i^fKlfcsricpedturainonicnco» 

diltUionibHS .  •■  .... 
i  Ntfi  adfit  oblfgacio  f  Cameraiis»  vd  qua». 
fMdgia,  ievlatifala  in  fblitei  >  obftet  co. 
ucntio  /idciunbris ,  maAdacoris  >pignonim 
pofleifionisiOOn:  «iiQttiro  principali  debico- 
ze.  «Mtb.fc4  ktd$e,  d    Aa..&.  oiijigat. 
.  |dem£MiKiCiloiiafiiAatp^limc«Mi* 
tcrtacionem,  proplcr  quam  rcuscondemna^ 
jri  ncip  poceA  adexpcnfas  y<}uiaobligacio 
«ft  perenpta:pcrftlitioi»n,  S.  fin.  inftit* 
perpct.&temp«r,4ai§,  &  puk^mtLtOim 
0bttg.  in  princ.      ..  ' 

qapd  Sc  ficc  fijrcus  f  dcbicum  fateatur , 
&  inducias  petac  ad{biiieiMiain»qiutuor 
nienfium,  quod  de  iurc  facere  potcft,  cap.  ad 
tmfdtationemi  de  reiitd.  Lfi  debitori ,  IJebito- 
t^tffMiudic.  Hoc  tanten  tempus  in  Vrbt 
]       ex  ftatuto  fuit  rcdaduni  ad  decem  dies ,  & 
j      ({c  lUlo  A.  C.  ad  crigiaca ,  auod  &  indicat. 
ijl  n^maHoTrihimaliiim^PmUr.^it.-ju 
^      tit.  de  A.C.  &•  ideo  mulci  poft  lapfos  decem' 
dtesobceatos  in  aliis  Tribunalibus  confu- 
I      ginnt  ad  AJC.  adiiiicipiendum  tempus  cri^ 
ginta  dicrum,  &  hic  cerminus  folct  obi&aaf 
•       rtfalcem  pro  ali/s  viginci  diebus ,  &  quan- 
doquc  cciam  pro  trigin^a ,  iuxu  arbitriura: 
locttnttciiciianiii.  ' 


•  Cap.V; 

Aitic»I*  .. 


1  CXiens  debtt  faeere  eleifion?  boni  Procuratorit  l 
a  Infulfiliti^anteselignnt  togatos  inexpertos ,  tT 

^tti  togam  aliqiiandofiimfferHMt  propter  ne.  . 

ceffttatem .  " 

3  Mnlti  credufit  k  toga ,  & ventris tnmre phlr^ 

gattuas  accipere . 

4  Ziti^ter*$  frsdiSi  fe  iff<u  offendunt  t&ffih 

riam,  qu£  femper  abttndaMithaminibm  ijr^ 
gfis.  eJrsKm.5.  -  ■ 
€  Stdefi€iuntinpropriofiim»it1iuai»ekiHem 

.  ma  fe  commendant  Deo  . 
y  Owtaetaddtfiaitt^inti^ere  dfietiotdquefrinif-. 


8  ImflorentqneiuuamenanimarumPurgatonj. 

9  IdemfaciantpmmiM.meidmi»€ertitjfiimit 

litigatorts . 

10  fetrmtt  fiudeottt  \ 

concordiam  vnire . 

11  Mt ke»§aMdiantJiit^itemi^  &  de quaiitatibny 

itt^eimUterr^fmt»  '       .... -.rtv^ 
.iC.  ot  ilraxisCaiiuUta^nci)* 


5« 


X  %  Procuratori  meliut'  qt' 

•  fiudere  Sgefiis .  • 
f|  #r»  /krmthiitiganthmpMetfieriiConiregatip 
fro  dife&ionc  caufarum  .  ■  •  . .  •  j 
uando.ftt  iegitimiande  fierfona  Praeitratorisi 
^ii^am.fti^mmmr  igkiiis  gd  emfareit'. 
%miiiIitMde^  •->.•.'.««  • 


ACrurus  dc  Procuratorcprxraitrctidiim 
ccnfeo  pro  litiganda  viillijMc,  facicM 

1  dam  eflb  fecundum  caufarum  pondus  -f  cle-» 
dionem  boiu  pacroai,&  non  infimf  daifis* 
«laonim  nniMras  non  cxjgiiiia  topciltnv 
Curia  .        .  .-. . 

Ncc  licigaa-volentem  decipiant  infiilfi- 
litigacores,  qoi  epfentes  pacrooo  prodefen- 

2  fa  t  eorum  cauw ,  non  qux&tertmt  roga« 
re  bonos ,  &  idoneos ,  (cd  ex  accidenti  ele-^ 
gerunc  fibi  togatum,  qui  caufas  dicerc  cdon 
dns  fiUt,  vel  a  propria  neceiitil^ialongi» 
carceribus,  vcl  in  latebris  propter  credico- 
rum  ri^orem ,  vel  fuerunt  eieai  ab  aliquQ 
«Mtcitio  ex  propria  culpa :  quoniam  ifti 
non  funt  caufarum  patroni  ;  fcd  caufidici ,. 
qui  diifipatis  fiibftantijs,  exercitio,  &  libct-. 
uce  pacrix,  carcntes  aiiciquo  viau,  fc  fbricL 

I  iiiiii)Uceiit,&qiiiatcredaiiti^j;iipr«ro- 
gatiuas  accipere ,  confifi  in  veacris  tumore, 
vt  dicic  M  arualis ;  vt  poffint  melius/aUttc 
iUmunttogam  *.  Nil  vlrra  facicqins*  vt 
cic  Prudcntius,  aifi  ia  omoi  £avo.  «laiMwi^- 

vocclatrxrc.      .•-   .•.;:.- 

Ifti-i(inquam )  Iitigatore»,iieiit,ftipft>n 

4  olfcndcrunt ,  eligcndo  f  nonidoncos,  quo-. 
rum  opera  cauiam  peidideruQCi  ica  ignari, 

5  oibinint  Cnrjnm  noflram^oniB  t  femper 
habuic  diligcncijfimos,  do<ftimmQS»  &prje- 
ciarilfimos  ia  omni  virtutum  genete  viros : 

6  ^K^dicendum  eft,  t  quod  ifti  tales  ex  occulco 
I>CiiQdicio  dcfccerunc  in  nropria  ialutaci*. 
qdit  in  clecftione  non  fc  lc  I>co  Opt.  Max. 
SaoAiffimzgi)q4^coic<;ici  ^i^ris,  Sauao 
Inoni  Pattono  noftne  Onis^^iaiittiMlt* 
runt .  '  ' 

7  Addifcerc  ergo  debent  omacs,  primitus  i 

Otlo>  i^qno  pcou^i^c^nc  boQqm»  incipc- 

re,  implorcntque  humili  cordc  Iuuamcn-> 
Miferandaraiixv^imaruiTi  Purgatortj  i  ift^ 
S  enim  t  adiutz  Midarum  fuifra^ijji^(,4"l!**i^ 
Ifpi^i.yji^  dciMmus ,-  ad  be|ii|i«M^#v^J^  ^ 
pocnis  purganubus.liberata;,  grati  aoimiii- 

gVi  Adiutrices,cft«ftt^u(i  (^qficiics.vc  nQn^ 
Inm  probum  Pactonum ,  &.  Hicniii  ci^eti- 
tera  eligamus ,  verum  etiam  quatcnus  IulH- 
c^a  a^iUac,  fauorjU)iicm  c^u^  iiogm  i^S^*. 
trarevaleamifs.  .  . 

.  Qupd ,  &  faciaot  ctiam  ipf?  Pjtfppi ,  110^ 
9  incidant  in  certum  genus  t  liugaco.rum,qui 
;  fiwiHS  <^  fO(ttip  cauiUacioi^.i^\ts  >  &  iuge^ 
«ibfii  inaeotionibns.  ita'  aili€iwit,|Yt!.^ii 


.    Digitiied  by  Gopgle 


'  Dc  Procuratorc ,  &  matidato 

ftommm  frafmm  dam  ixrdcre,  yir :  .     m  g|  vid  tamai  non  htb^t  pcrToaain  Je-  . 

^eMicnr»  M^cqne  Cuammpcsi  Jnofcx  U  XVI  gttiiii||b»diHiftidld»;tv>cjiiAa% 

40  iittAndo  fc  pnAo»  occaiio  >  f  par^s  ad  coilf  furiolus  >  prodigas  >  mutus^,  minor,  mona- 

cofdiatn  vnirc  ,  amare  bonun)  >  Sc  «auum  >  chus,  bannicus ,  excommunicacus  >  filiusf*» 

&  rcic^  rub(crliigi;s ,  &  cergiucrwrioM-  ; .     miJias ,  aiit  pacri  4u«ac,  &  iimiict .  fi  Mi 

bt»»k  itt&nryiirirr  m«»wtciiCTefodpicii>»  «mnpareanndcquibusd^rMdMbm^ 

Scudcancquc  ancc  omnia  bcn^  auilirc_>  £c  quod  diximus  dc  minorCjprocedit  o5 

ti  Clteoccm ,  f  &  cundcm 4e«|wMvatibii$  cau-  17  fotum  iii ciailibitt»  vtrum  f  etiam  in crimi- 

Qc,  &  dc  difficuJtacibus  >  quar  cxdifcurfu  c.i-  nalibus.non  enim  valet  confr l?io dcli<3i  pcr 

f'    «iuntuj:*  ioterro^are  r  dciudeque  optime  vi-  ipfum  iacu. ,  aifi  ci  dccnr  Curator ,  imo  eft 

d«fe  icri|}Hirts  r    pn>ce^ ;  ijuia  vt  ftafL  iptb  iuremyi* ,  L  ikmm»  C,AMtk&r^ffi00* 

t« . ibr4r StmoH  dt Pm$s  tonf.%i.  mcJius  f  tit  vi-  JtoUnd. touf,^ u nwMr.ti^M^a. d^Sf»$ »* 

dere  proceflus^quam  {luderc  Digcitis;&  li  Ji-  f^.ix.nMM.:f.t!ffe'j.  T 

tigacoris  vires  fuppccunc  antequim  ludi-  licct  in  praxi  non  (eruccur,  fufficifqM 

cium,  licemquc  iaciptant.confuiere  aJiqueiii  t8  quod  firaiuor  quatuordecim  t  annonun  » 

13  ex  fcnioribus ,  &  cxccllrr 'ionbus  f  Aduo-  ad  hoc ,  vC  confc/IIo  dcliifti  per  ip/um  conri- 
catiSf  9c  cum  co  ali.juam  iuire  cungrcgacio»  mi^fi  fuAiocacur,vc  ccAacur  JBojfinfua  prajtt 
aem«  prcuio  attquali  omnid.iunc  Ande  tijffi-  tit,  dt  tmfitgl  «.tf^.  Ckran  fna  praxi  ^«^.50. 
culratum  difcurfu  in  rcrijiris  icJaao  .  l  iiiic  /»  princip.  Sc  diccmus  infra  ,  m  cap.  denullit, 
cmm  ,  &  dircctioncm  cauLc  ,  ic  tuicm  in_r  adquod  videndus  elt  eciam^(«iM^Sl(<)M«  de» 
^uanui  porcric,tVlicioiem.v*ld»ttexpcciare.  fi>9»%i'  rap.^t.  num.^. 

'  Ncc  eos  tcrrcac  ab  inirio  cogniciu  nuli  .  Simiiiccr  in  beneficialibiif  •&^iritua]i- 

luris  in  bcnc/iciaUbus ,  ncquc  propccrca  rci-  ip  bus,  maior  quacuordecim  potefl  in  ludicio 

ciaatcauios  ;  quia  in  liuiuiinudi  licigandrv  validc  comparere;  mioori  verd  quatuorde-  v 

iBgTqjairttBt ;  iioc  camea  ia  profaiiiai  noQ'  cim  dcbcc  per  Xudicem  lUii  VoMC  td  Ittes  » 

"  fft  vernm  ,  quia  iniuitam  canlani  iu  his  dc-  €ap.fih.  dc  Jud.  in  6. 

Iiatdere ,  rubori  pcccacum  lucccuic ,  vc  uicit^  C^a  verd  ia  Curia » cauix  vc  plurimum 

Gomeccncompendio  iignacunc, €oL%,^^4  so  tra^tantur  per  ProcaraaKcs  •  f  aduerren- 

quidcm  j^ccjtum  niorralc  ,     obligarur".  dum  cft  primo  ,  an  in  buiufmodi  cauiapo& 

patronus  re^licuciooj ,  Mp.i.  4e offic.  deitg.  lic  vnus ^ro  aJio  interueuire  • 

;igi(ur  poiiquam  lirmata  eit  iurildietio ,  Citanis  cnim  ad  compatendnm  perlbna- 

14  jwriicCctBimgBqaamfiMtt  proceliiis,eft  legi-  liter ,  liue  Cattfa  Ht  ciuiJts ,  fiue  lit  criniina- 
timandapeH6oaProcuratorti»,7/titfcitM/>.i.  lis',cftproccdcndum  cum  diiHnctione:  quix 
ex«r4i  4e  tuufai*  f*t-  ia  nofira ,  r.rtra  df  Pp>cwr.  ai  in  caufa  f  ciuiJi  iutclligicur ,  vcl  pcr  fc ,  vel 

•^|P|Wiant<|ailibct  prxfumatur  Habilis  pcr  Procuratorem ,  vt  inqnit  z>.  GrMnifns  de 

ad  comparcndum  in  [udicio,  nifi  cxprclfc_>  citst.  c*t>.i  i.  ««.14^9-.^/.^ -i  -  Si  autcm  caufa 

15  prohibiiuttrcpcriicui, /V^/f.  (icA«  ^^«<tf  aa  clt  |  cnininalis ,  non  auditur  pcr  i^rocura- 
40  f$f^4B  frinc.  vbi  A rci  n.  (ap.  i .  de  froew*  torcm,  wt  videri  poterit  apnd  HS,  J}Jffni^ 
$B  d.  roMt^ik  mvtt^  ar  dq^*  «ifni^  m  fttmif,-  fim  Vbertum  eod.  traS.  di£i.  cap.ii.nn.  i^x. 

■  ■^Mir  }j /0/.)  II.  cum  declaratione*  quod  1  lioc  pco- 

^^^-  ^M  fffdmtBmii$ms^f$tn  ccdit»<}aateitiisvenicimponendapoBnacor- 

-  '"«iflfcrf/                ^rt  V'.;  ,  !-     •  porisaftlifitiua;  fccusinpaenarelcgadonts^» 

„•     .     ^kX(ic«IIr             .   .%r'.-i  vclpriuacionisoiiicij«aucdeinccMllfecitti- 

'  •   '«••":.                            •    .  *     \i»vtfol.%%^  , 

.  fkffmhtmkitmfii  tfhMm 

ly  Confegtofa&adfufMoiH4ekWs4mvaieati& 

flafM,t8-.  AtdcIU, 

§9  Tfltm  ad  lites  in  bcneficialihns,  & f^^fitiulfbm 

Winoridehet per  I ndicem  dari .  .94/11  criminalibHs  Prfleuratnref  non  etdmitttaittir ^ 

•O  Cmfa  in  Cnrin ,  rtt  plnrimum  traaantnr  per^  fedret  dibent  pcrfonaluer  compM-ere . 

frocnrntorei ,                             •  '  •  »5  DeelarOf  ni  ludicitm  redd.itnreinfiriim, 

iet  Cfttfnf  pd  tmparendnm  perfonaliter ,  fine  cau.  %6  Sannit!,  6^  homtcidjc,  &  r>hi  d.nnr  ptma  corpo- 

fu  fh  iMUs ,  fiMt  criminalit ,  qnalit  er  intd-  ris  afjtidina ,  non  andinnutr  fer  fro^rat^ 

rem .  c^  mmi*s7< 

n  ett.itns  fi  xanfa  e^iriwfnft,  aNi«Ni»iir|ier.  st  -Dfr/*r4,  fine  agatmr  4t  wmit  fMk^fimU. 

Froenratoremt,         ;.  li£lo  primito , 
iitd0iii  fivtHitimfitmiitftm€trfmk tf  AmpUaetiamfirentfiitnt  fro  aU$ itUO^ eoif^- 

^^$iiMi'^-^  immtitt, 

>  ■    }o  ^ 
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' Ci  enim  noii  comf  t  itt,p<fttft  cft{d.Kilrn^«M ' 

S  I  Itm  &fi  fam  (orporalis  poffii  ftJ^fmmUu    .«9  '^«lApliitnf  (^undo.  et?amfi  R(KS  f  ftiefit  ' 

3  a  /ffw  rr/rfw  qttod  pema  fit  ariitraria  Prinfipi ,   "      pro  alio  dc\i6io  condcinpftflltr  SiA  Mimj* 
^3  Acaifator  anattitgtnr  per  ProtHrtUorcminm- 


$  6  Pfcefitfs  kfi  nuUtUi  fi.admittittir  ProenMm^h 

cafibKs  in  qutbks  non  dcbet  admitti . 
3  7  Limita,  qtKtndo  prpccditur  comra  mortuum . 

poncnda  pana  corpmt  aJfUSiua  . 

3  9  Hcqttt  rcfcii » ftKi4  in  tuttaum  no»  foUttioms 

peeiaUtH*  impmatMr  pcnui  eerpvtai^ . 
40  Idemfi  imponatitr  pana  prmatioais . 

4  X  Similiter  fi  penta  fit  arbitraria  ludici . 

4»  XJMWM  tertio ,  qitanda  Proatratcr  comparet  non 

vtgkfimm  4tfiHiM^  mttm^  aaifim  abfm. 

tis  proponat . 
4J  frocurator  proponens  ftfpciones  loci ,  ad  quem 

'  tUtititrii^uifitMSt*»  aimittatur. 
44  £t  quid  in  exceptiomuss  notitrtis  Ua^entAnt  de* 

liSum  t  &num..^<^. 
4tf  ftUitnitCfrputHdoadmittatur  pro  inqmfitisdf 

homicidio,  vne  ex  i'ln  Ubcrato . 

47  frocurator  in  flatn  Hi,dcfiafttco  non  auditttr  kt 

exceptione:a-:gentcdeiiciim. 

48  fttcurator  in  f  rocejjk  tan^toH  fttefl  omnet 

aCtns  i»diiialcj/au\  e,vr.iterjpgiltreJptHderf 
intcrrogatior.ibus  Jhduis , 

49  '^ando  atiegstur  mtUitas  nc»im^ititrim'iilUi 

tia  fententix  condcrif^.rorix  . 

50  ^^^difatttttrdcProcuratore^auhabcantetiam 
■  ^meittit  in-  aceufatore . 

5  X  ^roeiamr  fumid»  mibiuttaimit  in  erimiiuli  • 

IN  criminalibiiseutnpraS^icituri  qaod 
Procuratorcs  nonadmitQmtur*  f  ied  rei 
debcnt  pcrfonalrtcr  comparcre,  per  l.  penutt. 
%Md  crimen.ff.de  public.  lud.  l.feruum  quoquCt 
§.  pttbUci ,  ff.  de  Procur.  cap.  veritas ,  extm  d§ 
dccufxt.  Rot.  decif.  1 5 .  rfe  Procur.  in  nou. 
Hocautem  hcpcludiciumred^aturcla- 
%%  forfiim,tncitentnm,tinqueml6ratar(eff- 
tcntia  condcmnatoria,  .llbcri.  in  d.  %.  pitbli- 
ei  •  vt  etiam  cafieitir  in  conftitut,!^.  Jan.  mem, 
tut^  //.  iH  SnUAMti  tm.  i  .fol.^S  i  .&  pij  ly, 
U  {if  in  SuUar,  non.  tom.7.  acPijy.conft.^, 
%$  difponcntcs ,  f  quod  banniti,  8c  homicidae, 
ic  vbi  datur  p<(na corporxs  aftiK^iua  ,  non 
aodiantu  r,dc  iquo  d|  cttam  tidendut  («««st 
X^n .  difenf  1 2 .  numer.  5  5  .fol.  1^8.  tom.  l .  Scd 
ij  qu^odo  citatux  ad  petroualiccr  coiDparcn"- 
dum*  det>ct  eicprimi  f*calt9t,  arcaura_j» 
ybert.  d.cap.i  1,  num.t  <,  8.  &  num.^  14.  vbi , 
quod  ita  pr^^i^tur  in  Aoftra  Aomana^ 
Curiji. 

aS    Ampliamr ,  qaod  hoc  f  piiocedit .  fiuo 

agatijr  de  crimine  publico ,  fiue  dclidto  pri- 
u<Lco ,  DoQan  d..  ad  crimen,  &  m  d,  cap.vc- 
««mi» Ciar, ni dUlii pntxi  fmtmu  imfiriml^t 


»4 


imputarr  dcbct ,  quod  hoc  proueniat  cx 
prdpHaculpa  ,  Sofflybifupra  tit.de  citfuio- 
ne  num.^6,  Qiar.  di9n  fM^*|  x*  verf  fu  fcit . 
30     Tcrtio  procedit ,  qtiamuis  dcupniatqr  ad 
ftntendj^  diffjaitiuani  contr^  abl^qtem^ 
VigofOiNtntwlim  vbiquc  vt^entimih  tflNNl 
Conrumaccs  habeantur  pro  confe/Iis,  A:  cd* 
tiiftis .  fc  harc  eft  magis  communis  opinio » 
Aruatttrquc  in  praxi ,  vt-teftatur  Clar.  in  di- 
Oaauaft.}9.  verf.hac autem  conclufio  ,  licct , 
vt  dicit  idcm  Ciarj&Vant.de  nuUtt.exdefe(i, 
mandfHi  nu.  177.  ipft  coi)trarium  tenuerint ; 
I X     Qtoaroo,  etiamn  pioettliliorpocalis  fpofllc 
rcdinii  pecunia,  nam  quo  ad haiiC<MAl|li| 
habctur  pro  mcre  cotvorali  •        '  ^''^^  - : 
3»  '  Q^intOiCtiamquddpiMafittaiWttiHrit 
Principii  quia  poteft  cam  declararc  cfTo 
corporis  afHi^uam,  Clar.  d.  qui^*i  a.  verf 
dicf  eft,  &  fitqneiiti  ,  -  "^- 
'  Sextotidem  obftruarl  debct  non  f  fblum 
in  reo  ?  ^d  etiam  in  acculatorc  ;  licet  dc^ 
cdn^t)idine  Procuratores  admittancur  pro 
34  aiBcijifttrivf  fitamen  ar^afktorelleritiqai» 
fitus  dc  allquo  deli(5io  ,  pro  quo  polU:  pro- 
ctdi  cx  odicio,  Clar.  ibidcm,  verf.  peniii  imc^ 
SS  ( lieeryullos  conetattum  f  tenuifle  4'car 
Vant'  d.  cap.to.  num.i  77. )  i  qi^o  non  pofftc 
ic  4etcadcre  per  Procuratorein,  non  adniit- 
tcitntr.etiamperProeuratotem  a<t  acca- 
fandum,  Clar.  d.^u.!ft.^  i.verfuiudro,  nunqnid, 
1$   Tandcm  ampliatur,  in  tantum  f  vera  efle» 
quz  fupra  diyimiisdc  non  admitteodQPro- 
curatoren  t  i|iiq4  fi  a^mittatttr  tn  calibys » 
in  quibus  non  debec  admitti ,  procefnts  fit 
nuUus , praccipuc  fi  agaturdeaeii<^o,pro 
qio  niomt  prd^di  cx  oflkio  •  CUr^iMemt 
verf.  penult.  licet  multos  cdtrari^ai  CCOOifl^ 
dictt  y^d,u^,io,niim,l77n 

37  LimicatBrprlinoitipradi^tcolidliiio. 
q6ando  proccditur  contra  mortuqm,  in  ca- 
ubus,  in  quibttC  proccdi  poteil,  vtin  crimt- 
ne  harrcfis,  Icfie  maieflntis ,  repecuqd^rum  * 
peculatu^  V  &  homicidi) ,  feu  ipfius  ob  con- 
ticentiam  patrati  fcclcrjs  ,  dc  quibus  pcr 
Clar.  dtSl.  prax.  quaft.  5 1 .  verf.  fuut  tamen  in 
his  enim  cafibuc  adfMttitur  PiOiOHilPi' 
Clar.d.fjU4ft.j2,r'crf  <{cbn  fcire . 

38  LimitaturfecudoindeUais,tproquibus 
Mo  erit  imponenda  patoa  corporis  affliai- 
ua,  vtputa  pcCuniaria,  vcl  alia,  i  rclcgario- 
ne  iociuiiue  ia(c)L .  Neque  rckrt,  f  ^uod  ia 
eacnfttfq  aon  ibttttHMfispecanari» ,  kkf^ 

^  nator  peena  corpqralis ,  dummodo  reus  fif 
ibluendo ,  ycl  idone^  caucat, quamuisgra^ 
ue  fit  deli^um ,  vc  conlideratum  eU  fupra  > 
fr  lOtiiMttr  DJffra^ . 

Idcm 
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Dc  ProcuratQrtf ^  &  mandato 


40  •  .Idemeftii^nu^mrpqiiRjijiauaQ^ 

'  vel  depondon»  ab  pnlii)e.i  Giniliccr  Ci  ppe- 

41  na  eft  t  ^ri>itraria  ludici ,  duromodo » tale 
acbicdurn.noa  roleat  exccndi  ad  p^nas  cor- 
|>oris  afflidiuas  ;  quiain  hi$  caiibus  ceiUF 
ji!a  i-acio  ,  quod  ludiciimipo/nc  rcddi  elOr 
forium  ,  Clar.  d.  qiu^  99.  ierf^  e^f  bae^tm 
ratiQne,4iimfe^, 

Tcftio  Mawiir»qiiaii<Io  9M>otu!icor«&r 
parcrec ,  non  vt  abfcntcs  defendat ,  t  ftd  vt 
cpfam  caufam  ai>^ncia:  proponatiquo  cafu 
qoilib^c,  etiaAi  nnemaBdato*  tanqManw 
vnus  4e  populo  auditurt  Chr^iMtm  vf/f 
ime  autem  conclnfio  in  fin* 
Quarco.quando  Procurator  propofuit  fu- 
4J  ^piciones  Ioci,ad  qucm  f  citantriaqttifiCBli 
v^l  exceptiones  djlatorias,  declinatorias>& 
^i.^quz  «tQte  iitis  (^ontcAacioaeui  oppooi 
poflunt;diuninodQ  ooa  coocenuutt  dekdfi* 
quia  poftea  non  auditur  in  cxceptionibus 

44  rangetibos  delii^Uyfniii  iint  notoriz,vtputa 
ii  pro4ac:(CttrbaDQu  occin,qui  potucrit  ocr 
cidi>ad  defendcndum  inquilitum  deillo  ho^ 
niicidio,^  iioc  notorie  coftat ;  (ecus  in  alia 

45  aliqua  t  extrinfcca  probationc :  tunccnim 
Pvpcnrator  non  admittitur.  Eademrado- 
flc  ,  quando  cx  pluribus  inquificis  dc  homi- 
cidio,ii  vnus  lc  coniUtua(,  itf.  Ubereciv»  tan-: 
quam  quod  Ucnerit  illuQi  occideret  rdlqtti 

4^  debfntaudiri  pcr  Procuratorem  ,  CUr.  ditf. 
^itxft.^  a.  verf.  prad/aa  a$aem  conclufto  ,  vfqtie 
mL  verf  quxrot  a»  in  caufa  ludUtatis 

In  ftacu  Umen  EcclefiafticQ  noa^vidjiv^^ 
tur  Procuratoron  quauisexccptionc,  ctiam 

47  notoria,  t  tangente  4elidam,  vt  tn  confi.y^. 
\     lulti  Pii  IF.  fn  BulUr.  non,  /OM,  I. 

/0/.481, C5r  fow.2./o/.so.  &  flf  fr\  «»J|^,_40, 
fol.iji.  eodem  i.tomo, 

48  Quiato>iDprocefl'uCarccraci,qui  t  po* 
teftomncs  aifrus  iudiciales  faccre ,  prztcr- 
qiujp  reipondcre  interrogattonibus  ludi- 
cis .  Eftque  a4uerteodum,  quod  Ucet  quili- 
bct  canquam  dcfeiifor,  ctiam  finc  mandaco 
»dp^icti  fokat,  bonura  tamcn  eft,  quod  ha- 
bf«CAmid4tpm>  *liis  cqim  non  pra:iudicat 
rco  in  ^dftibtts  pet  eum  fadis . 

49  Se^to.^uando  allcgatur  nullitas,  t  ncqiie 
taagicur  iniuIHcia  fencenciz  condemtiato- 
f|c>]icec  de  conruetodinecoQcrarinmler- 
uetur,  ncque  hoc  cafu  Procurator  admitri- 
tur  >  Ciar.  d.  qi^fi*i  %.  verfMi^o,  an  tn  canfa^, 

$0  .<|q|Bia  ancem  >  qnar  «Usunttf  f  de  Procn- 
ratore ,  habcrc  i-riam  locum  in  accufatore  > 
di<^jy^t.  in  d.pruxi  qiuefi.n .  vbi  videndun\ 

j  I  qftMNoi  late  ,  in  maceria  >  quando  Procu-^ 
rator  admittaturin  criJWl|tl|,  i*^m 

^tf^ftf^^^^^^^ftH^-iti,-^  ...  ... 


St»0U»4»wm>i^ito  pr&eura  in  amWms  dtcttMTm 

Artic.1V.   .    .  ••• 

5  »  Procur.iior  fi  caufa  pati4tur»<jMem  per  emmMt- 
dirt ,  debet  prodncere  maadatum  Ugitimiem  t 
53  ^andoadntftfMKffimpromiffimitJkMfmm 
5  4  Coniunffus  pro  coniunQaJUnihiir  •  • 

.55  ConimSiqmdicantur, 

'  %6  Zimita  m  refnirmihit  fpeeitlentMiiitm. 

57  .i^^ita  fccttndOi  quando  prittcipalis  habet  T 

rem ,  Curatoremy  vel  Proeifratorern . 

58  ZitnUMtertio ,  fi  gerit  comnvetwmtem  prim- 

dpalis. 

limita  etiamfi.j/eUetpnferri  m^t^miMSe  • 
ibidem. 

$9  Jfreeeffus  an  fi^iitietihtrfi  aliqms  i^pareMt,  M»- 

qftam  Procnrator  ,  &  non  fit . 

60  ^^ilibct  admittitur  tanquam  defenfor  proabfen 

te,  CMM  eMtienede  iudicatum  folHmiie, 
6t  frocurator  non  docens  dc  mamlate  fet^eeil^H» 

U  ad  cauendum  derato» 
6%  Umite  in  qnatner  ee^ns  >  &  quibus , 
63  jHdandatum  i»  Procuratore  ad  folittiesiem,  nftft» 

piendam,  debetinfpecieprebari,- 
6^  Bt  an  fufficeretfi  in  Inftmmaito  qwetationis  dim 

ceretur,  talis  Prea^eter,  &  mtm.6^ . 
.66  frocuratori  fi  totus  tenor  mandati  effet  de  verbm 

adverbum  in  alio  Inftrumento  infertus ,  a» 

crederetur, 

'6f  fautio  de  rato  fitgUittfmaid^  4ubit«tiir  de 
mandato .  '  • 

61  M^mdatimimfugUiiitpriefumptiimp.tidre^ii- 

raiur  expr^imper  Jtfimmeiitiim*  &tm» 

mer.6^. 

70  JitmutatMm  prafumptum  refultet  eximptnfk 

5  2  Q I  igitur  aatura  CAuGe  f  padatur ,  quen 
O  aadtriperProcaratorcm ,  prouceJl  n- 

gu!a  in  cauiis  ciiiilibus ,  dcbct  Procurator 
comparciii,  ii  taufa  lic protana ,  produccrc 
•  maadatnm  legidmum,  vel  ialtem  caucre  de 

53  raco.  Erquando  t  cum  taIiptoniiffionc_» 
admiccacur,  vtde  HotJn  Ronm*  cambtf  y./if- 
nij  i6^9,eerMm  R,F„jn,Arffi^,'  Cotiax^ 

54  6us  eciam  pro  coniiuuSio ,  t  audicur  cum 
fom caucionc  dc  raco>  l,fed,  &  hif,ff.  de  Pro» 
e»,  &  cap.qui  gcneraliter,  eodem  tit,iu  6,  Fe- 
tbupt  cap.  nonnulli ,  §.  funt  &ij^  nunier,  5j>, 

5  5  vbi  dcclarac,  qui  dicancur  in  propofiro  co- 
iun45tii</c  rcfcriptis,  pracccrquam  in  infr aicri- 
ptiacafibas. 

5(5  Primo  in  rcquircntibus  t  fpcclalc  man- 
datum,  Felin.  in  cap.  coram,  extra  de  offie*  dc: 
ie^.  vbi  ieptem  modis  ifta  linttacio  fiiblun^ 
tatur. 

57  Sccundo ,  quaqdo  t  principalis  haberet 
Tucorcm ,  Curatorcm  >  vel  lifocuracorcm  • 

)$  ,  TerciQyiigeiiccoacratvottiaucempciii», 
cipalit» 

-       -  quar, 


Digitized  by  GoogI< 


Pars    Cap,  V.  AmcIV. 


SS 


Quarto  I  fi  vcllct  prajfcrri  magis  coniiin- 
.    ^o>  vt  late  per  J-'clin,M  dtH.  Mf .  roram,  extr» 

5  p     Si  tameo  aliqnis  comparct  f  tanquam^ 

Procurator,  8e  nonHt,  non  fuftincturpo- 
flca  proccirus ,  tanquam  radus  a  coniuncta 
perrona,  etiam  cum  dida  caadone ,  Vant. 
c/.  CAp.  de  r.idltt.  ex  defeS.  man,  Ml».8 1 .  Qui- 
libct  cciam  adaiittitur,|  tanquamdefcnlbr, 


7» 


7» 


StSf»i^  ftt  exhihembm  mmiMmm 
Anic.V* 

/«  bcticjiciAlibiiSt&  fpintHitltbus,  nemoakditnr 

Abftfue  nuinditto »  . 
Citatio  cfi  dcccrticndci  ad  kf0MiHam J^natraf- 
ris  itt  ifeneficialtbus . 


6% 


pro  ab/enle  cumTOtioae  dc  indicatiim  <bl-  '  7  j  /»  /piritmaUiutt  wm  hahmr  ratio  affinitatis  , 
ucA0J.f9llliimttSiff.de folKt.&  Vttnt.zibi  fupra. 

(^gid  ancem  fi  ail.-Pxocuracor  coniDareat 
neqne  doceat  de  mdndato  ?  poteft  Inaez*  ne 
in  vanum  labovec,  compellcrc  ipfiimadc^ 
.Bcndum  de  saco  ,  hxc  enim  eft  medelaPro- 
curatoris,  de  cuius  wandato  dubicacui:*/.!. 
c.  de  prwir^ffiif^tapvmBNmt  &iM4,€»f»u 
Sc  hoc  remper  procedit . 

Prztcrquam  ia  quatuor  f  cafibus :  Pri> 
mo  fi  percautionem  non*cflecpIene  confiil- 
tum  aducrfario:  Sccundo  fi  cflcmusin  man- 
dato^ublico ,  &  in  dclcgatione  .  Xercio  in 


quo  :id  mandatitm . 

74  CMiim&Hs  quaiiter  andiretiir ,  fi  per  ediSim 

fneederetiar  ad  priuMimmn  itn^cij . 

75  lndicium  quaud»  iikipitmr  §d  inlkmimm  nm 

..  .Brocuratoris , 

Commiffiot  qua  prafigitur  terminus  ad  docendu 
>  dt-maudato,  quando  detur . 

77  ludexin  nuibufcunque  CAufn  poteji  compelUre 

:  Procuratorcm  ad  docen^m  de  maudato  lcgt- 
Hmoi 

78  Alias procederetur  contra  print^akmi 

.(Otttumacem . 


80  Si  ludex  non  repellitProcurata 
quidddteatpag/iprotefiari . 

St  quid  fi  luder-flitoetiitifi^  obfiite  diQa^pro^ 
teflAtione  .  tbidenti^i^A^  '4^g>aa»^iili jfc  ■ 

81  Et  an  detur  appellatio  . 
b;  £t  qkid  fi  interftt  parti  non  apptllare  , 
8|  fru^fiu  an  fttniMut  t  fi.Pncurator  fu  fubfii- 

tktus,  nec  doccat  de  legitima  ftd^iaaione  t  fi: 
opponatur  pcr  aduerfarium . 
84  MandatumFmmmtoris,&  mandntumludisio 
delegati  concorditutur  in  pUtribiis^iio  mt  re, 
feriptum . 

S5  .MmdatMmleff^mnithH.d^dtftrt^uaUeffedo: 
fcsit. 


7« 


7» 


I 


ftiiitionetcd^eAd»KQjiartofiI>omiauseft    79  troo^reqnirituraiinmonitioProemrafms. 

priftns ;  In  his  enimcaflbus ,  non  rufficit 
6}  csLutio,  Felin.in  dxap.coram .  Sed  t  dcbec  in. 
(pedein-PEoeiiratQire  ad  iblutioae  recipien- 
dam  probari  mandatum.per  Inflrumcatnni 
64  publicum,f  nequc  rufHccret,(i  in  loftrumen- 
co  quietacionis ,  vcl  vcndicionis  diceretur , 
tatis  procnrator,  dc  cuius  mandato  conaat 
naaa  talis  Notari; ,  nifi  mandatum  origt- 
naleoftendf retur,  LudouifJedf.iy^  num. 5 . 
^5  vbi  quod  facerec  adminicnlum ,  8c  f  quod 
rutficerct  talis  enunciado  iunftis  adminicu- 
lis  i  dicit  idem  LudouifMcif.  iii.  nkm.%,  vbi 
'  addend.mhy.  SitamentptustemM-mandati 

66  eifet  f  dc  vcrbo  ad  verbiuin  alfo  Inllrumcn- 
co  infer  tus,  credcrctur»  vt  per  Boer.dccif-  281. 
Notaque  quod  in  quoois  cafii ,  quo  admit- 

67  tatur  afs.  Procoratorcum  cautione»  f  luec 
«antio  Aitlicit ,  quandiu  dubicatur  de  maii> 
dato ,  kd  C\  opponacurdefedusmandati  * 
non  fidficitampHus,  Fant.  d.ti^wnm.6^. 

<JS  An  autcm  fufficiac  pr.Tfumptom,  f  vel  rc- 
quiracur  cxpreilUm  per  inftnimentum ,  eH 
in««ima:D6CT6nmi  contiDuerfin ;  Rota  ca^ 

69  mcn  fcqucndosquiorem  jopinione  admit- 
cit  przfumptum  refultans  cx  produi^ono 
\nwm't  vt  UiFmmm,mmtnteittiearis  uF^- 
bmartf  *  6j^j  .  coram  P.  D.  ArpieUes ,  &  in 
Somana  cambij  9.  /unij  t6^.  corameodemm 
^itiifcuins  opinionibus  dicit ;  quod  po- 
teil  ctiam  probari  per  teftes ,  &  fiirflo  prin- 
cipalis  a<Sii  rcualid;iri .  Idemque  dicitur  in 
faifm.  bouornm  27.  Noucmbris  164&  coram 
JLfP,  />«  Cerro,  im  foliv.  Admitdt  etiam  ea- 

70  dcm  Rota,f  quod  mandarum  prjrTumptum 
refultet  ex  impcnfa  vniusducaci,vii«.AaMM- 
nafuhhafintiems  do  Alexijs  1 )  .F^r»  i4^m  m^ 
nm  MtP»BJCorm ,  ^winf  tmimitiit  * 


N  benefieialilms  vcto ,  &  Ipicitnalibus , 
ncmo  audici  debet»  f  abfijtte  mandato  * 
Kota  decif.6.de  Procur,  in  nou.  Cafiad.  decif.6. 
vtiit.pend.  Ncc  ad  alicutns  t^neterquam 
Piocuratoris  iaftantiam  decemenda  efiet  ci> 
tatio ,  quia  in  fpiritualibusnon  habetur  ra- 
73  tio  t  a/finitatis,  Mpd.  concluf.6%1.  alia  vero 
fiiQevidenda  apndr^r. /li.j.  ca^.4. /0^.58. 

Nifi  proccderctur  pcr  edictura  f  ad  pri- 
uatiouc  bencficij,quia  tunc  cooiundus  prir 
nandi,  tanquam  defenfbr,  cum  cautione  de 
«aco  audirettir»  Rot.dccif.-i  5  -di  ProcurJn  nou. 

At  ii  forte  ad  inllantiam  non  Procurato- 
ris  incipitur  iudicium ,  prouc  quocidie  iit » 
eciaih  in  bencHcialibus ,  quia  nemo  pmfii- 
mitur  Proc44racor,  &  cius  acfia  nomine  alce- 
hus  uon  ccnenc ,  niti  doccacur  demandato, 
tft  m  Vrheuetana  bonorum  ijiinrtif  i<$48.  co- 
ram  It.  P.  D.  Meltio :  Idco  (blct  concedi  ad- 
75  uerfario  t  commifiio ,  quod  ^ rz/igacur  ter- 
'minns  ad  docendum  de  kfitimo  mandato: 
•  qno  el^^bi  Indez  proiumdct  nuiia  iurifdi^ 

dionem 


74 


75 
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Aioncm  compererr,  cnmqne  i"n  cvpcnfts  co- 
dcmnct ,  Cdffad.  tn  rcgiiL  de  fttbro^.  loilit.  de- 
eif.^o.& dectf  fin.  vt  Ut. peitdent.  yefir, lib»^ 
cr,r,  dc  introdntl.  cttff.  in  Cur.fol.-j?^. 

77  Potclt  crism  ludex  |  in  quibufcuiKluo 
canfts  cQinpcUcfe  a6.  I^rocurfttQmn  ad  do- 
cendum^Cmandaro  legiriipp,^/f r.?:  c.tp.i 

1 .  i9  l*erh,  oStenfa  ,  de  eleB,  in  6.  Jiom.  con- 
fiJ.6o^  St.tphil. cap.-^.  fol.^So.  nim.\o.Gomes 
in  d.  coTnpend.fol.167. 

78  Alias  proccderetur  f  contra  principalem, 
fi  c(lec  contumax  >  mtcten>>  cnim  procu- 

.ntcoremt  mimis  l^itifnnm»  vel  non  acccp- 
tanrcm  ,  aut  cum  mandato  non  furticicnti , 
habetur  pro  contumaci » /.  2,  i/A/  ^lofs.  Car. 
/htiffi'&tiif^  fif.  de  Procur^ 
7i?  Ncc  rcfjiiirinir  alia  monirio  f  Procurato- 
ris,  vei  compuJiio  ad  acceptaodum »  vel  rC' 
fontQctom » Itcetibt^ftatm  a4  cjUttelim « 
Bvd'  conf  69l,  Vefir,  Ub,  4.  Mp,  4e  pmi^»U 

■  ■ 

8q     Quod  fi  forte  ludcx  f  Procuratorem  ille^ 

gitimura  nofi  repdlat ,  dcbet  pars  prorefta- 

ri ,  ipfum  non  dcberc  audiri ,  nifi  doAo  dc 

legitimo  mandato  procurx,vt  dtcit  Lkdouif. 

dtcif.^Tlc.  ad  quod  prarfigitur  ei  rerminus : 

fc  fi  non  docct  dc  mandato,etiam  quod  vc- 

r^  fix  i  rocuracor,  a&a  omnia  funt  nullM-'» 

pofi.  de  iMWirr.  tAfenmtxz.  nnm.tyj&obfenu 

ff.  nr.^}.  Protciicnrcquc  Fiidicc  ad  \!tcrio- 
81  ra )  f  9en  obitantc  protciUtione,  4atur  ap- 

pcllatio*  cap.  fi^nificatiit,  exTNt  thttff^  8c  fi 

iiucrfit  parri  non  appcMare,  &;  inea  procCK 
8a  dece>poceftcicare  afs.  Prccurarorcm  t 

cautelam ,  quaccnus  fic  Procurator ,  citato 

tamcn  fcinpcr  doniino  per  c6tradictav/'»j8»'« 

d.foLQS.Caffud.  dccf.  ftn.  vtlit.pcnd.  Et  fi 

iiuiufniodi  Prociiratorf  litfubftitutus,  nifi         •  curator. 

doccacdc  l^icima  fubftitutione,  prjBfcrti||i    101  Proeitrator  domiHMS  litis  ^gkinir  fer  coiuefi*». 

(x  opponatur  per  adiiCrrariuin,jnoccflijs  t'i-  t'oncm . 

Auspereumcftnuiluii,  quamuispokca  ra-  loz  Prmttrator dominus litis  t  quandiu  darat  etiam 
fific«etirp«r  Ihbftitaentemhabentem  man-  *  mmnoemfiitKente.^  «JrnirM.io}. 

datuin  qi>anti)muis  amplilGntlim*  Kfifmet,  104  iyotniins  lin^  uo(l  litent  conteflatam  an  reuocare 
ivif.C.  di  procnr.  pejfiti&  fe9fei^i4  fig»eoUtafufivieattir^ 

S4    Coflcurdantur  inpluribus  t  mandajcom  to$  &iiuid'Mit^Mii§emu^^fitmtm, 

|)rocuratoris,  &  maifdaoim lodieis  Deleg a^  loS  fi*o(Mrtt»r  pifi  tmttfiationcai  cfinfiJtMtns» tteip 

ri.  qno  ad  rcfcriptum,  fibe  commiflioncnt-.  »0»  rcnuir:itur  gfntefkttio iitisti{WiUttT  tffiei'- 

appeUacitinis,  dc  quo  videuduscltlatc /■'c-  tur dommus  . 

lin.  iit  CMf,  retatitm,  cxtra  de  o$e,  Meg.  107  •  Frocmtttorfi  fit  effeciut  dominus  litis ,  princip/u 

A({  coj^nQfcrnduinigtcur,  qualc  dcbeac  Utttmftt^  eitmaifeatettiamomifopr^ 

85  e^Vt;  maiuiatumi«gummm,  j  hx-c  funt  prin-  enrator.^ 

cip^tceriiMHiKMteJllA^  108  Sentemict  au  efit  nuUAnon  frMMpramhHfic 

f^iuicrc  Prociiratorcm.  Scci'n(!<»,,'uis  rollu  doinino  litis .  &  ntfm.ioo. 

c^uiUtu/  l^curacor  •  Tcriio,  quomodo  in-   1 1 o  Citatiofufiicit^^nod  fiat  princtpaU  adfemtntitim 

dtidWft«w<nftiturior«f  acceptarioProcit-  drjwfe,-'*- 

ratoris;Qn:^rto,.ad  qur  fc  extendat  nunda-  lll  Tttt»r,  &  Curator  non  poffunt  a  ludicc  dcputa- 
citnT  :  'Q^nta^  qiulkeniN^cecur ,  j(c  quis  ri  atm facultate fubflituendi  ifi  tamen  diftto 

>ofl1tfettocatie\-  V  mtdoefiiciantur  dominiUtiSipfittntmfubfli- 

tnere. 

■  11%  ptpeffmttetifiitiuntiSwestd  omnes  caitfas, 
•      •  '  \ii  fu-. 


d6  Vnufrtnifjtie  potefi cQnflituere  Procuratoremtnifi 
txpreffe  rcperiafur  prohihitHS  i  Ture, 

87  Minor  non  habet  lefjtimamperfon.rm  flandi  in 

iudicio ,  &  ideonmifotefi  conftitucfte  Froeit'* 
TMtorcm,  •« 

88  CotiJhmmfr^Mrgtorlt  fHetHferttditltnmmtm 

tutamertto,  valct . 

89  Mandatum  ad  Uttt  faUum  ab  iUo ,  qui  ntn  ha-, 

betadminifinit^Seminmvtkt*  ' 
5>0  Si  prnciiv^Tfir  confUttnUHfid  pfifonii,^iUis inkm- 
fMUtgefia  per  ipfim  si      fifttitm  oiifan»  , 
M tior  ifitatinMet/in  'fieiit  .'fotefi  'eomfsrere  nme 
princip'ii!!s,ita  pofeft  i?^JNtuere  procuratarcm. 
Procurator ,  &  dominut  Utif  efieSus ,  au  poffi.t 
fuhfiituire  p^ioclfriaMm  ^etimfi  fit  confiitu- 
tnsabf(jnefaciUtattfubfiitueHdi.<  :r 
9i  frocifrntor  potefi  pv^fofUi^Utem  nmt^nbfimme 
morte  priniipalis .  .  • 

:94  4V.f»dmm,fi  procttraponhabeatfimtlUtm/ilb-' 
fiitHiTiH,  ^fnbfiitHU  yexfiMenec  potefi  vf- 
nocari,  .."«.» 
95  MftitntiCf  non  p&tefi  aHm fnbfittntrei^ntdf^fue- 

■  lit  fadus  dotninus  litis . 
$6  Procnratfirnon  potefi  aiium fuifjiituere  ^flfna 
•  primojHbftitntnsfecitfinrmaSnttnmiitkt, 
faflus  dhninusiitis  dicitnr  Ukt  fti  findKit 
terminos  Jubfiaiftiaies  .  -  ^ 

p  8  Dominus  litis  fa&ns  im  pott^  caufam  deferere, 

fed  eam  dcbet  profeifui . 
9f  Fro itirator tfobens pot efiattm fUbfiitnenditante- 
i^nam  Ju!'fiitH.it  debct,  vt  fnbfiitntio  Vdleat^ 
fdllem  tai  itc  acccpt.nc  maiidatum , 
100  Frocurator  [oftfn«mfniiftitnit»  defimtefietpn>- 
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zij  Tum-hiti^fiii^Uhm. immuHMm  nin  pot^  cius mandatinn cxpiritA  hon peteMiAlt-  * 

*Ti''ii09Km€m^Skun*  '       .>>         ...    .  v  ^tumrcuocarc^QiipdquerublHtutasthte 

ipdtafiahumrubftttucic.nififucrirfajf^usdd-  • 

IGitur  circa  primu»Dominus  quis  quis  fic  rainus  licis ,  idtan  fe.i.  deaf.^  1 6.  Ex  quando 
hlfi  TCperiaturfpteialiter  i  i«te  f  pKiSSr  : .  96  -fiifafficiut  f  pbftquxm  primelfalliKtonis  b-^  i 

?jitus,poteft  coiiilicucre Procuratorem,j(f".eJr,  cit  plitrcs  actus iudiciales,  nonpdttfft  aliun» 

9j  C.  toto  tit.  de  frocur,  Ideo  f  ex  iure  ciuili  mi-  iiibi)B{uere»  Beru  iMn  dectf. 1 49if  a^us  aacc   ; : 

lilMU-tkat^iiwtliibetlegiciniam  peribnaMi  ".97  domi|iMliciii.^ttiftar<qaan<h>'ieiiataiC!tt^ 

llandi  inludicio  finelicentia  Patris,vcl  Cu«  minos  fubftrttlialrs ,  tdem  Pen.  dccifion.  610. 

ratoris ,  /.  rM»  fmtett  &  ixum  non  folum ,  98  ««^5'^  fadaldinunus  t  no  poorft  causa  de- 

•€ide\hciuqimlib»Lt,&i.C,^tiilegit.,perf.  serere ,  (ed  eam  debet  proCcqui , /U^inM»- 

figfid,  its  eciam  Aon  poteft  cOHftitaete  -Hro-  itmiia-ulaviarMm  w.In^  i6fo.  etrdm  Eminen-  :  1 1 
S8  curatorem , /. Mf«e (/e ^rdcnr.  LicctfmultiT   •     tiffiino  n.  ('^'ydir^iU  Otthoboito,*ntervolantes, 
.feluerincconftitutioaem  Procuratoris  >  ^^-  \ .  99     Dcbet  cciam  l^rocuracot  habens<t  p^cc' 

anmi^-adultuin  ciln-kinuiMiico,  ilirqac^  «Hlteitt^ubiUttieiidt  7  Mtequam  -  (hMiMitt^ 

alijs  folemniratibus  valcrc  ,  {?uii6pap.  dtci-  -iid  h&c  vt  rubfticutid.^icac ,  'falccm  tacitc 

fioii.}i-^itteusdecif,ifj.xi$k,i,^XmMtiit'  ^    acccpcare  mandatum  ,  vcputa  recipicnd<| 

«r^tSx.miki.  -HHtiWlilliHv'^  flim«ftrtradl<lM8  j  HmH.  de 

8p  Xir!ij|i«p»iitt  maadsitum  f  ad  li^Jmiti  pri-  ^***^*  «*  dtfift.^ivd.  »am.  i o? Et  quia  dixi   :  i 
in«mqpi»ioncmrvctaliasfaatrTri'f?ipcr      "       -quodj»oflqu<im  fu^tttnittdcii«fe«lfe^ 

3uart  »«b  ille^qui  quauts-  de  paiifa ,  cius  cnrSfor ,  declara  pre69edti«iiMftS<^^i«»l» 

dmiB*<^atibnerti<iotf<fta>ea^,''vt  efletpir-  culnfcmreaflfainendiiquocawllueaci»  t;i 
^ia4,^etuus,'futiofes ,  &  iimilcs  i  nift  Wfln  • '  *       »      exprcfsi  reaflumat ,  cenfeeor  fubihi 

de^retb  ludicis,  VMt,de  nuUnliiii^iajiaM.  tutum  rcuocaie  »*t  ihidem  «*».« 08.  EftKl, 

poUMriHiUij.  Sitimenf^onftltnitntSStfd-  »01  WrtfdePr«:ii«W^4'^tiahTfiibtiCutasdo. 

•r»iblr*4pcrfona,  aliis  inhabiH,  gcrta  pirirf-  'tii\vto&  litis  per  conrcftanoncm  ,  ita  qnod 

fam»d«itt$  fauorcm  tcnent  Vicnt,  cao.hmbth  poflit  dcindc  fubftuucrc,  dtQ.    Itcet^  tr  Ro- 

^Mit» rvPir,  foffi iMM.505 .  Sicuti  cciart  w  decir.^.&  decif.i, tUem  in ami<i, Faaufque 

Igefta  f*r  ipi6 S  ad  corum  ^rem V  ^eSSt  t  dominas  di»«ic  tpitam  domiAw  kU»w  1  n- 

VAnt.  ibid.  ntm.St.              ~              -  ftanci»,  Xot. in  NcajnUtana  ma^riA  ifrrunij 

jfi  •  ■  •&!  benieiicialibus  vero,  ac  t  fpirltijalibus,  coram  l>on.'hMi.AemlMot  in  foho  . 

ilfaiof^iaeaofdecim  ficuti  poteft  copaifert  Dcclara  tamon  .  quod  fi  f  »«  maadato 

Vti  Pfindpalis,  ficut  diximus.ira  ctia  poteft  Procurr  adeit-cUululai.teIeBans  ««rc^* 

xoniStueco  pcbc«nltorem.  Futeiis  decif,t<  u  ram  quibufcunquc  ludicibus  comg«««»tt , 

«(.i./iifi^^o^^iiaionaucemqiHttttij^c^  luWdriStidiflrittiAAc.tuncdufK^ham  14 

debct  dari  Curotol^i  ladiee.^*;  Afed^  /WL  tccuhak,non  obftantc  mortc  confticuencis  , 

injexto.  ''  '     "'-                        *  .••  ecquodreliqueritrilios^t/fia 

I.. mtifaeer ,    deminns  litis eifeaMdai  tii^tifiiiim^MimaiiAmom  i^«d^^«*5i 

p%  ftu^tlf  iNnh  fuam  ,  f  etiamfi  ffr  conftftattts  *9ram  R.P.D.Mergato ,  mfoho . 

«bfqud  fiicultate  fubftitucndi  ad  fiegocia,» .  X04  --•Et  fi  dominus  poft  liwm  tconceftataga^  i 

przcerquam  ad  contrahcndu  macrimoniuni  ^Mkttiitii  le<»ca»<*ii«ni>ot«ft,  arieiilfllU  •  •  t 

aut quomodocuriquc, ad hoc hiHM^tO'  ' «   cmt^ee lif 4 fi^tw^' '«  MeUtmm^tc 

tatem ,  alium  fabftituendi,  ProcurctoremL,  nuta  14.  /'«f  «/45^  »    ^  ^ 

conftitucrepoteft.  cciamcum  fiihilifacul- '  mimprcfa^.^-^^^^m*^;  ^'^^^   . . ?  . 

tate  fubfticuendi  ,  dummodo  haiafmodl  105  .«lEMll^rlttrt  ««iMff«Wttdtccndum  ante  -  i 

facultas  fic  in  mandaco  cxprefla ,  &-  princi-  Vith  contcftationem ,  q«ia  ft  reuocano  de^. 

paliter adhoc poiita j Sccus fi incidentcr d<  duciiur ad notitiirtfi paifte nonpoeeil cffift  « c x 

«li4Min«neie,hi^«f.«.i/<^, &%:feantftti, vhi  ipfe  amplius  proce<« .  «^ijiodo  ^«««m-j  ^ 

Gcmin.  &  cap.fin.  deprocur.  in  6.  L  tiiilh  ,  &  dcducator  id  notiham  ,  t/jrfc  rtjiid  rVTA  l-» 
i,qHod  fcis ,  C. eodem  tU,^t, decif.K,eodem in  '  ■ '    burtinaCoM  S<ij^^ngeUVi,  fi^^^^* 

.    As,f*gn.decif  \,eodtmtit.    -         •  riWifi»#*3«l«MWii!M^  ^  « 

9i  =Bffifaotiturprincipafi8,talistJ>rocuratOr  ftralisdccifio .      ,^   .  ,  .  . 

rfdniintts  Hds  eftcaas>dtcft  profequi  fitc  sf  verbfoft  ddiiWikinonemcdnihtaMtir 

6nobftantemorteprincipalis,fiiIledcce/rtc  lotf  vel  in  huiofm^odi  c«il»  ^lKHtteqaitaJur 

'     *bnfh«ede}fccibliutimfibonafincvacan-  a»tdltdoliti8.eirfci<w;^om»iMis  faciettdd  ' 

KiSf,  &  ncmo  vult  efle  hzrcs ,  fcd  potcft  fi  fu-  aliquos  ac^us poft  contcftationem  h«t WPI»- 

miSS  i«  dubio  an  quis  veUt  cfic  hasrcs ,  &  ad  tos,VefirMb.^.cap.de     Ar./fl/.i)7VrrtEitqn6  ^ 

iioe  Hftii  «11  ftda  diligenti«,i»e«/«  dedf,t^9.  mBlcnm,  f  quod  Procurator  fit  effcaai  do- 

94  nii.7.  S.  &  Q.  vhi  ctiam  habcs ,  quod  f   ha.  minus  litis  ■■  naitl*in€er 

bet  iiicuUatcm  fubfticticndi ,  &  fiibftitwat  pr«fciB  dominus ,  •fte« poicft  iplc  dtarl  M 

^•«im  PRuwOunilliCapttci/.  ^ 
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teaad«IarcCiuili  cHcr  aiilU,licetfuftinerc  •  930  frtcnrmr  tJttommunicMtu  temftrt  confiitm- 
tur  drlotc  C4JlOllico:&  ii  ciicc  nulla  in  O»-  11011» ,  &  deinde  abfoUaus fi^i$tJ>omii9^, 

ri« Capic^ittt  vbi  Camtou  lus  Ciuilcaon^  taetiite»  «t  fuftnipUMr »  >    -. ' 

109  ciTet  nuJU  t    atijt  "XvhmtHiimiM  fertt»-  13  f  £r «»  r^iurmr muu^  tMftfffi^  ttmfmfHs^ 
tur  lus  CanoQicura*  Vant.  de  tmllit.  defeS,  xj»  JnhabiUtttts 

110  tatM.i^Sxtffizit  coiiii  f  quod  cicctur  pciiici» 

Salis ,  ecta  quod  pars  adnoiia  de  iioe  prMc- 
ttar iVi  dtiitur  in  RonunaCafdis  25.  Martij 

imfrefft^  ,  . 

111  .  To(»r  qooquc,  &  Curator,  licct  non  poC 
fist  i  IttdKCiiqmcari  cuni  £Knlcacciuiiilip 


tnmiAtvm . 
Mrign»,  fifaifusi 
per  ipfum  poteji  ratificare . 
j  34  Declara  prteedere  de  uqnitatc . 
135  MtHiitfia  dtn^tdit  nonfotefint^Utnifrpm», 

rator  ahfqne  lieentia  fni  fnptrims . 
1^6  JtqnlsntmdHfrtctditincanfisUictnm, 
tiicndi.i»    iaifaga  «liq«o  modo  cfficiamur   137  Mxitftitmts  .tmnttt  ftrfonam  ftoenrMtrittm^ 


domuii  litisrpoteruDC  fubfticucrc  >  Bifignttt, 
itcifi9^iUfer9etir»  y^fir.dieb  taf,  df  froetvr, 

fotfiintBtiaihtfonflifiWfe  adores  ad  ook 

yi»  ncscauias,  f  cciainanrc  confinftionem  in- 
ucntan;,  fnt.  dccif.i. dtfrocnr,  quo.caru fu- 
4ikieCDrpt6ceirusiDagisd«ftilo,  qdaai'4^ 

at|  iure  I  t  non  cnim  potcft  Tutor  ance  con- 

icaum  iitucQtaduia  a^io«ciB«oiftiticuc^  f 

Artt.  conf,  85.  &  88.  Rcli^ioliia  clauftralif 

'  abfquc  licCntia  fui  fupenoris  Qon  ■p^teft 

coallitucrcprocMratorcai»  Gltm,M»U^^ 
4t  froait» 


114  MmitmvoenfiimuttmifMkfiifiiiiit»^ 


\ 

II j    f  qnid  fi  noH  fit  eerta  perfona  txfrejfa  in  man^ 
fidotrtifiemfojitfUlartUHoiu  ai 

1 16  Mandatnm .  in  ^uo  confiiinitnrfrattr  mmMli 

tos  ilk  ,  ifMtm  ekitrit  taUs»  valtt . 

117  ^mm0trinfroftms,  dehtt  tfft  maior  i^.an- 

1 18  fftmnf^tt  emtfiitMi  mm  fejfnnt»  ^ni  jm»  ^ 
■  kmjmmim  ftrfim^mfimmiifUUi^.  ^ 

Iif  Bt^niiinientficiakUi.  ...  ^ 

lao  trocuratori  adneg»tia,fi4Uhbdtri  ijMtatu 

x»x  Pr^tcJfiuftauscumfrotwdtmtkiito^milHtt 

^  rco  trirmrUs^tiaUt ,  . 
taa  I>tciara,  fi  farsnOm^ifttiteiifetftionts  ^ante 

Utis  eonteflatitmm . 
I » j  Mxctfft»,  fntd  ^iai  iMmfif.fro«tiratortimnqndm 

€mmar9lt^M. 

rator^ 

i»5  SkmtttqutaiMuttm^diatiir  ««mfatifrocu^ 

ratort^ni  fit  notariui ,  ' 
lai^  fiiMufamiUasahfqnfftitriHoi^a^ft^fiet»., 

Jutm  frotnrator , 

»7  Uicmiu^m^/firitmMm,  fit^iffifrtdi,. 

rator  • 


f  ««m  ittbaiuiitg 
tejlationrm 
138  ^//«x  cenfentur  exclnfa  • 


C*^  Irca  {ecundum  >  qitis  poiEc  confiicui 
^  j>.(pcuraror:  t  icJMidaBi  eftioprwus, 
q[ttod  qtticuoque  ooviftiliiiiar»  wl  iu^ftir 
tuatur.  dehcccflc  ccftus.  /.s.if^pf«c«r«ra^ 
X I S  tcn  talitec>  t  ^uod  lic^aon  iit  certa  perfo- 
tiaeMiefaJiiaMndato ,  cerdficati  tamcn^ 
pomciaila  relacione  ad  aliud .  vc  q.im»cidie 
olim  ncbac  in  obligarionibus  in  Torma  Ca- 
mcr«,  in  quibus  praicer  Domiaatos ,  cpt^si^ 
tiiebanturProcuratorei  oiBficc.a  licmwM 
Notarij  Curlx.  &  di ccb^ncuri^tii  fff^^^ 
bita  rciatione  ad  Curiam  •  ■.•* 
Maiidaettmetil,ia  quo  MiiflicuaCBr,  pne- 
1 15  ter  nominarostille quem  clegcrit  talis  1  va- 
kceadcm  racione;  inio  fi  nomca  procura- 
lons  lelinquacur  in  albo  ,  vc  it  ioccr  Gal- 
)os,&  exrcr4s  Prouiacia<,eciam  Rcgna  Nea» 
poUs,&  pfouclzpidsvidi,  potcfl  illr,c<ii  di- 
rigicur  cale  mandatum  .  ex  coaiucruaiao 
CnriCrQomcn  procuracoris  fibi  beof^  vifi  ia 
illo  albo  dcfcribcrc ,  Jlberic.  &  Anfel.  in 
d.  l.  s.  GaUef.  de  oblig.  Cam,  ^m^^fol,  34. 

117  Dcbctquc  in  proranis  Procurator  t  cfTcj 
maioc  45  •  aaa.  /.  mitm.g,  de  froemjCf  iMd- 

SI8  jcmfib  C  toitnit  arre|ol8wertptbcttrato^ 
icsconiUcui  nonpofiunt,  quinoahabenc 
legicimani  pcribnam  llaadi  in  iudicio  i  vt 
pupillus ,  fiiriofus,  Se  iiaiiics,  dc  quibusdi- 
ximus  fuprai  ica  vcmandata  ia  |>frfiniat 
iplbrum        ,  fint  ipfo  iurc  nuJla  . 

115^     In  bcncHcialibu$|vero  miaor  s$.aaois  fi 
ent  poteft  agerciar  deftqdcre,  vt  <^i«imir^fT^ 
tenet  procetitis  pcr  eum  fadus ,  etiara  partc 
oppoQcncc «  fnt,  dteif,  a.  dc  froem,  &d,ien 
Cf/rifi,^.i./W.73. 

Tiro  auccmvidcbit  Egid.decif.  143.  & 

I  ao  cft  ccrtum.t  ad  negocia  fiimccre  habcre  17, 
Mnttostcap.^fMigetiemlittrjMfimdtfrocwr.in  6* 

X 11  Si  autcm  realitcr  quis  fic capax,  t  fcd  i»* 
habilitas  proccdcrct  ex  aliqua  qualicaco 
tdhciynic  perfoax  confiituci,  yc  quiaei^ 

milcL 
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milcs  ,  clcricus  teus  crimiiiis ,      finiilcs  :  in  friru,  extr.de  afpelU  &  quando  reiigiorus 

tunc*  6l  pars  non.opponacvel  cxcipiat,pro-  poflic  efle  Procurator  •  vel  Adaocatas  >  eft. 

ccflUs  valet,|  dcbetque  Jiuiiifmodi  cxccptlo  vidcudus  Fi. lin.  in  eap»€tim  /»& jtu*xtr*4c 

oppoui,  vrquc  ad  liiii  coacclbcioncni,  aiias  feut.  &  rc  iud. 

eft  exclufa,  f  Itcet  excepcio,  quod  quis  non  Omnes  aucein  exceptiones  contra  perio- 

iit procurntor,aunquain  ccnftatur  cxclufa ,  J37  nam  Procuraroris  tanquam  f  inhabilis.dc- 

f^'a»t.d.capM^  HklUt.  cx  defecl.  marJ.  rjt.if^.  bcnr  opponi  antc  litis contcllationem.alids 

reipcdo  aittemclerici,  quod  non  poiTIc  co*  cenfencur  cxclufar^  /icuci  cucnic  dc  iu<iic(Lj> 

fticui  procuracorr,.  t  ncc  illc  munus  hu-  nifi  reddaatf  iudicium  rccroai^ftim  peni- 

iufinodi  exerccre  j  efl  Ci  hj"in:,t.  Afartim  V.  tusnullum  ;  r.ilcs  enim  poflunt  fempcr  op- 

la.  3.     33.  fol.  x^z.  iu  u.  iiuU.  noM.  tom.  i.  poni  ctiam  polt  fcnccnctain ,  qu<r'.traniicum 

ficuti  neque  ad  inuicem  dicicnr  f  compati  lecerit  in  iadicatam « VMt.  d.  tfif.quibMOiU 

procurator ,  qui  (it  notariuji  ,  vt  notauic  /2imMm2!^  f^r«aMi»f^  57. 5S*  .  . 
/'auL  f^.  Conlitt^  yj .  lum.  i y.fol.  20 1 .  tom.  3 . 

4p«rf?«oj.^m€toi/teitffo«e//tfr*ijii,videntnr  Dehubiandaceitftitmione,&  acceptinimmaii^ 

quali8acesmtaltbns.rcquiiit:!; .  •  - 

Filiusftmiiliasj  cciai  i  abfquc  patris  con-  Artic.  Vlll» 
/cKfii » t'  potcll  coniticu  1  proc uracor*  dic.qui 

;e»«i'aAftrr,i/epm*4il4.I.aictt$etiamin  cauF-  139  ProeuraterpoteJlinmJ^amf^i^lUmtxffefii, 


n»(piritualibas  poteft  ef ■'c  procuraror,  ceo- 
dak  /»^.  &  dcnique  t  f  ofciL  ciie  quiiibcc^fc 
qni  exprede-d-  ittie  non  proSiibecur,  debet 
ad  prxrcns  officium  i''ouc  is  icpucari»  dtflo 
faf,u&l.  mutust  ^.t. ff.  eodcm. 

£xeomaranicattts.pubiic<:  *  vel  occulce » 
quatmiis  non  poilic  j  confticiii  Prociiracori 
neque  valeat  inandttrum  faaum  in  cius  pcr 


ftd  eriam  taciti . 
143  Agem  m  ludiciojcicnte,  tr  p.\tiente  DQmino,i/h 

dtfur  tatittv^Jlitutus  ProcuratoK. 
I4X  Si  Procurator  cxccdat  fires  ^r.andati  fciente  Do- 
tnino  t  videtur  HQmiim  ionfauire ,  obli' 
gatttr, 

141  Procurator  tacitt  fit  tlle  ,  apud  quem  ref  enun  - 
tur  infirumcnta,  &.mafacitafia.  ad  caufam,, 


39 


150 


t;  I 


fiilunis",  f  nee  rM|Qsratur  quod  huiuiinodi 

cxccptio  opponatiir ,  poirirt,uc  iemperap«: 
poni :  fi  tamen  exconmiuuicacio  fuperue-r 
-  niatpoilconflSt»rion£  i  geita  per  ipdim  te- 

ncnr ,  iiifi  excipiarur .  Si  rcro  conltiruatur 
Procuracoc  t  excommunicacus  ccmpoto 

 Aj-^i...  }_  !  J_?    i_  _t  r'*—...^  i\.S-i. 
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rona,etiamn  tempore  acceptacionis  fttab-   i^J  Z>9miimfi  pofiquammHitUtiofimelfmparHit, 

aUtai infirHtnenta  ,  &  ftriptvras  (ovfignat  ai 
taufxm  facientes,  videtur  taefti  eum  ctmfii'  . 
tttere  Procnraterem  ,  refultatque  taeitum 
flrumentutn. 
144  Domims fi  profequatur  caufam  perfalfum  Pro- 

   ^_    curatorcm,i/idetureitisg(fiar4tifitare. 

cwSr^tronis,qui  ddr^^^^^  X45  Contfarens  eum  aliquo,  qumafferkfiumPro» 

quc  hocDominus.&pidcucretin  fua  voiuu-  cnraterem  ,  nonvidetur  eim  cottflituere  . 

tatc,  valct  conliicucio,  nequc  rcquiricur  146  FaaaptrfalfumProcuratoremprMudicaat.DQ'^^ 
nouusA  cxprefiUsconrenfus;  il  etiamDo-  tkino  fcienti,  &  fotiemi •       .  . 

minnsperTeucrans  in  priori  confenfu  erro-  1^7  Procurator  exprefe  reuocatus,  qui  .n^it  faente , 
net^rata  habcar  fjcfta  j  crl  rocuratorenu»  ^.patienU  JDmiao ,  videtur tacue  reconfii^ 

excommuuicitum,  vdlcbic.  J'eUn.incap.pefi  ttttnt*  ' 

e^mem,extradeproh.&ineap.emn4ileaui;   148  ConfiitutioProairmmi»  nee^tatennt4ebt$ 
extr.  ie  aci uf.  Vant.  ihidcm  v.uyn.  \  t,  6.  feri  in  fcriptis. 

AJia:  vcro  inhabilicaccs^-t ocuraioruno ,    149  ^^fi  prub^fida  fit  per  Jcripturam,  fitfftcit  tnflrU' 
RonfrritantmandatuRl.niftt  oprt»^'^"'''^  WMri»!» » 

dc  cis  cxcipiatur,  Felin.  ihidem  cx  tr.de  prob.    15«  Siifjicit  etiani  fcriptura  prinaU,dMmi90M«Ol^et 

Falfusquoque  JJrocuracor  fi  comparcac,-  quodfitfcripturaDomni.  ^ 

potcft  t  Donunus  gclla  per  ipium  ntiJica>  151  Proturatoreoiiftitntntt  mtereceptionemMitmtf' 
tceciampoftiententiaminucfcraturadrui  tnr  Procisrator . 

fauorem  ,  fiue  contraeum .  t  quodtamcn    x  5 1     gcfia  per  ipfitmproprto  nominefunt  ««J**. 

i^i  Procmator  deftet  aceept^re^exprefsiveifmtem. 
taciti,redpiendo  mandatum,  &  nmt  contradi- 
ccndo  .  '  • 

154  Ampiia  comparendo, &faeiei^miqiiemmnm 

'  fH^tiuum* 

155  Piocuratornou  fufficit  qttodpatiatnrfe  fHaripTO  ' 

acceptatiom- .         •  .  *  '  ' 
1^6  jtn  per  fubflitntiettem  indueatnr  aeeeptatm 


proccdit  de  lequicace  >  Guidopap.  decif.  3 10 
<$rde  huinimodi  materia  cft  vidctidus  la- 
tc  Felin.  iu  cap.  coram  primo ,  ext^.  de  Indie» 
C  tn  cap.  I ,  cartr.  de  fenten.  &  rc  iudic. 

Religioitisclaoftralis  nonpoteft  confti» 
tot  Procurator  7  abfquc  liccnria  fui  fupc- 
rioris,  Clem.  religiofus,  de  procur.  f  cdpro  iiio 
monaftcrio ,  potclt  femperinteruenire,  9c 
rcgula  procedit  t  in  caalis  laicomm,  &  co- 
nun  Ittdice  laico  ;  Franc.  in  cap.  covftitmus  > 
I>r3xis  Camxiii  Capucij . 


157  Subfiituuo  frocuraiorts.  efi  nulla ,  ntft  doceatur 

H   *  de  , 
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Oe  P^curatore  9  8c  mandaco 


deMeeputhnel 

i$8  JProcurator  recipier.s  fmpliciter  fnautl.uum  ,& 

iliud  produccns,  prxfumitur  aeteftare ,  nifi  de 

eoMtrarie  protefietur , 
P^ocuratorconfiitntusadplures  caufas  potefi  ad 

ccrtam  tantum  raufam  mxndatum  acceptare. 
160  Dcdara,  dumtnodo  m  rcceptione  matuUtiJlattte  i^^ 

eiut  pradiiBioncjprotefietur  de  hoc . 
Stfl  Necpotefi  fbfic  i  prcdubionem  feparsre  . 
169  Proettrator  potefi  in  prima  tnfiantia  defcniert 

Dmimmt  fed  imAi»  nm  eegUur  appeUatie- 

nem  pr<'fcqui . 
16%  ^t  quid,fi fit  c^t^tutits  ad  appeUandum,C' pro- 

fequenSm,  144 
Froetfratar  emfactdtate fuhfiituendi  potefi  tan^  . 

tum  mxndatnmaeeeftanre  ad  egeSumfitlrfit'' 

tuendi, 

16%  Mtrtm  fubfiitntofuhflituens  remanet  ProattM* 

torAnmmedo  Dominus  fuperuiuat . 
166  Frocurator fi  acceptet  mandatum  fimpUciter,  & 

iUudproducat  ad  efeSnm  fiAftitueudi  >  lufi:  145 

producatpief-contfidfum*f»^imitnt  in  to^ 

tnmaceepMt-, 
tSy  Proeuratorconftitntnsahabfentepoteft  rect^are 

mandatum,fLd potefipteniterc  qr.ciyidiu  Domi- 

nusineademvoluntatepeirmanferit . 
i6Z  Subfiitutksnifidcceptet^emortcmfubfiituen-  14^ 

tis  >  quaudo  fiibfiMt  ime  pvprio ,  non  diei^.  ^  .  * 

tur  procnrator . 
X6p  £t^efta  ^er  eumfunt  nulk  i  " 

...  1 

Clrca  tcrtiuvn,  quomodo  inciucarur  co- 
ftitucio,&4ccepcatio,t  Procurauji*^,  ' 
ris ;  (ciendttfii  eft » quod  Frocuratorpoteft 
non  foluin  cxprefse  conftitui,  vtrc.tliccr  fit,  1^-7 
fcd  etiam  tacite;  nani  agens  in  iudicio/cic- 

140  te  ,  t  &  patichtc  Domino  ,  vidctur  tacitc 
COuibcutus  Procurator  .  dc  quo,  'quomodo 
proccdat,  dicit  lati/nmc  Jtcx.  tn  l.fxpc,  ff.de  j^g 
reiud.  Felin.  i»  cap.  e.x  parte  decan.  i.  num.  5. 

14S  txtra  de  refcript.  Sicut  f  etiam  fi  Procurator 
exccdat  fines  mandari  (cicntc  Doiiiino ,  vi-  ^ 
d^pir  Dominus  confentire  ,  Qc  obJigatur » 
'  <!ninmo<lofciueritinfratenipfls,infraqa6d 
Dominus  debuiflctillud,  inquo  fuit  cxcef- 
-fum,expedire,  quando  matcria  eft  prxHnica 
tempore  ,  Felin.  in  cap.  cum  oUra ,  3.  extra  do 
oj^c.  ddeg.  •  .  ■ .  . '  .  14J, 

Siu-:ilitt'r  is ,  apud  qucm  rcperiunrtir  in- 

141  ilrumcuta,  t  &  lura  facicntia  ad  caulum,  vc 
lar^  Fclin*  in  rap.coram,iextra  deoj^Mleg.  pra:- 

.  .   cipuc  fi  ca  producantur ,     dubircrm- do  j<o 
t.   mandato ,  quia  cunc  vere  pra:rumuur  ciio 
3*rocurator,  ac  produflio  iurinm  *  Sc  a\\\  . 
aftus  reqnirentcs  impcnrani ,  d:  ijHihusfKpra 
cYtie.ji.  prx&muntur  fa<5ti  corum  nominc 
«juorum  intbreft,  JJtfxro/.  &-  jJU.v.in  Lcum 
Jermt,  f.  de  vcrb.  obU^.  Felin.  w  cap.  ficut^ex-  151 
:r.r-  (''  •      •ml.  Capir .  dccif.S^,  h/ok.  i  i .      i  6, 
Cajfad.dcc-.i-dcpfocur.pMi.dccif.i^^.todtmiit. 


Ludonif  diSa  deeif.  tiu&  ty$,&Itoia  i» 
diOa  Koxtuna  fubbaftationis  de  AUxijs » coram 
R.P.D.  Ccrro,  15.  Fcbruarij  it^f.  vbi  quod 
fufficic  nnpcnia  vnius  ducati,  imo  iulionim 
deceni,  intcr  v.'igdntcs . 

Si  etiam  doiuinus  poftquam  in  iudicio 
remcl  comparuic, /ilicui  f  inftrumcnta ,  i3c 
icripcuras  confignacad  caniam  fiicientics* 
vidccur  tacice  eum  confticuere  Procurato-  , 
rem,  rerulcacqne  cacicum  mandatum.edaia  . 
ad  domini  pnriudicinm  /  Fant,  d.  cap.  quib*  ■ 
77iod.fent.nul.rcp.  poif.num.9^ 

Similitcr.li  dominus  profcquatur  cauiaai 
per  falfum  Procuracorcm  cius  nomineior 
choatam,  vccndo  proceOii  per  ipfiim  £•<-  . 
dio,.iut  fimplicitcr  apprllajido  a  fcntencia.^ 
laca  coocra  ipfum  cum  falTo  Procuracore  •  ' 
vidctnr  cius  gcfta  ratiHcare,fiue  conftciCtfinc  : 
r.on.de  njandato  ,  }'.zn:.ihidem  num.  lo^. 

Comparensiamcn  cum  ai^quo  ,  qu^^i^  ; 
aflerit  ruum  Procuf atorem » f  non  propte-.v 
rca  vidcrur  cum  confticttcrea  duidopap.  de- 
cif.  40.  ni!i  prjrfcnrc  principali  aclus  facif^  '_ 
iudicialcs, ,  iura  piuuucac,  Tontat,  decifn;,-^ 
337.  tom.  2.  ;  - " 

Fa<fta  vero  pcr  falfain  K-ocuratorcnt-. . 
quando  prxiudiccnt  dotnmo.icicnti,.^  pa- 
tienti ,  vide  Gemin.  in  cap^pn  ad  i^nidnm»  eO". 
dent  tit.  ir.  6.  Ik  quando  Procurator  pra;iu- 
dicet  dojnino  iine  Ipcciali  iiuittdato ,  dixic . . 
Rota  in  Romana,feu  Comf*b0rf0ntis»'»6.IU' 
Mf,  1 6^iMram it. P. 2>, AfcW»idri3'««»«f« d«w  . 
cif.  215.  tom.z. 

Procurator  autcm  rcuocatus  cxprefstf 
qui  agit  iciente ,  f    patientc  Domino, 
denuo  videaturcacirc  conftituQiS»  vid«_» 
Vant,  do  nutL  d.  cap. ««»;.  i  q 

Neqne  conftitutio  Procurac^risdcbecde 
necclTtrarc  hcri  in  fcrjptis,  f  ftcutctiam  po- 
tclc  abfquc  fcriptura  proi>ari^t  cum  uon  ftc 
de  cafibus  rcquirentibus  fcripcuram »  enu- 
mcratis  y>crg!of.  incap.  i .  §.  pofi.juavi,in  "ver- 
bo,  in  fLfiotis,  de  cenfib.  in  $,  jed  iufticiunt  tc- 
ftcs,  gbf.'&  Abb,  in  cap,  1.  extr.  de  iuf,wran„ 
Card.  inCim.i.eod.tit*£aml,  &a^inUl* 
C.  eodcm  . 

hz  li  probanda  fic  per  fcripturam,  fufficit 
inftrumentum,t  quamuis  non  fit  fubfcriptu 
a  Notario,  &  tcftibus  -  licct  huiufinodi  fub-  ■ 
fcriptio  rcquiratur  in  alijsinftrumcntis,idc/, 
dedf.i  t.de  procurJn  nou.  Vantdenidlit,9x  de- 
feS.mandatinu.70.  sv.fFicit  ctiamf  fcriptu- 
rapriuarai  dnmmodo  conftec,  quod  fic  fcri- 
ptura  dnmiiii,C/(nw.iujrpnKiir.  cap.  figmf.ci- 
uit ,  de  appsH.  I^xterquam  in  aliquibus  caii- 
bus,dcnui!)Li'>  fupr.t,  hoceodem  cap.  in  princ. 

Ncc  iii/n.ir,  quod  qui:»  confticuacur  Fro- 
cnrator'»t  niiieciamiUudrecipiat»  St.ftCr 
•ceptjt .  ncc  ^nte  diifiam  reccptionem » vel 
acccptationcm  dicitur  l'rocura£or>  /•  ituti-. 

tus. 
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ttii ,  CM  fri^ettr.  Clem.  i  .cotlem .  Et  gcfta  per  peruiuaCi  ,  debcrque  cum  co  procedi ,  Rot» 

ipfitm  {Nrvprio  uoininc  de  ti^oTt\  iuris  runc  4e€if,^^Mfr«cHrJnti«H,ytfif.diS6aifdefnr 

nulla,  quamuis  iu  Curia  aliquando  fufli-  tur.f0l.9j. 

neaiitur^vcdicainintra, prftcipuc.fiinm&u-  Si  camen  Amplicicer  acccpcec  ,  ficillud 

d«to  «dfic  claniula  radficarion  i  s  gcflotnfn  >  t66  prodncat  ad  eKeftam  rabfticuendi,  ntfi  pro. 


I 
i 

i5 


56 


i7 


»8 


>9 


ducacurpcr  compulfum ,  prifumicur  in  to- 
cum  accepcafle,  &  fettcencia  lau  ipto  ciucD 
valct,  Put.decif.  1 3 .  eftiiin  HP» 

Licct  igitur  Procutator  conftitutus  ab 
«jrLMirc.rccufaucricf  ncccprarc  mandacum, 
potcii  timcnpocnicerc,».\'  quaodiu  dominiia 
10  eadem  voluntate  perman(bii«  acceptMCt» 

;  tap.  licet,  de  procur.  in  6, 

Similicer  iublHcucus ,  nifi  accepcec  anco 
i6t  morKm  fabfticttencis.  f  quando  rabitictik 
iurep.roprio,vrquia domiins  liris.gefla  pcr 
169  cum  funcnulla:  Sivero  +  fubilituit  vigj)rc 
facultatis  fubftitaendi .  it  vioit  principali^- 
'   Dominus ,  ex  quo  fubttitucio.cunc  viaetur 
facta  noinine  domini,  poteft  poft  morcem-i 
fubftituentis  acccptarc  ,  &  geftapercunu» 
valent»  Bifign.decif9'*odcmut.RatAt€iJ,ll%  • 


60 
61 


61 


*3 


1^4 
165 


antc  rcccptioncm  minditi  ^Gemin.  in  cap. 
is,  quit  de  pntatrjn  6*  Rot,  dftif.  7.  i/t  nddit.  in 
fin.  de  frtKur.  in  »Mr. 

Debcniueaccepcarecxprcfse  ,  velialcem 
tacice»  t>«puca  recipiendoinftrumcntum  ,  i6j  abilnrc.rccufaucrirf  ncccprarc  mandacum, 
&  non  concradiccndo ,  yeut.  de  nHUit.tx  dc- 
feU.ntand.  Hum.  lo^.  Siuecomparendo  »  & 
faciendo  aliquem  f  actum  pofitiuumtnequc 
fufficic  quocipaciacur  fe  cicari ,  &  fecum-* 
procedi;praeiens  eQtm,8c  taoens  f  in  hoc  ca- 
lu;  cum  umus  in  onerofis  ,  noii  habctur  pro 
confencience,  i. fiiiusfuiuimMuitus ,  f.de pro- 
cur.  glof  fin.  in  Cltm.  I .  'etdMt.C4ffai.decif  j . 
dio  refcriptis .  ^  .  m  . 

Et  fi  nianc!atu:n  contineat  facultatcm_» 
fubilicaendi ,  pcr  fubUttutioi.cm  ^  noii  in- 
dnaamuracoeptatiomandari ;  Iin6  fiibfti» 
tucro  I  crit  null.i,  niii  (ioccatur  de  acccpta* 
tione,  Rtti  d,  defif.j-de  f^tur.  in  nou, 

Qiiodfi  nmplictcerrecipiatmandacttm, 
&  iUud  producar,  f  priruniitur  acccptare ; 
nifi  dc  conrr.irio  procelkcur,/^^A/i^.4.r<p. 
deprocu).foi.^y.&d,ClemijHnSaglof,fia, 

Boceft  etiam  Frocurator  .mandatum  ac-  .  ^  .  v 

ccptawproparte.t&pt^partc  non,ideo  '  »7«  J*rocuraior  babensfptcialt  titaudatum  potefifa-. 
ficonfticuacur  ad  plures  caufas ,  potclVad    •  eereee^neI>Miintisfii€eret. 
certamtantumcau(ammandacumaccepta^..  i7«  ^^^'^"^^  n-.andatum  gcnerale  potefl  facere^tpt^ 

«,  Rot.  'decif     rfc  procur.  ,n  anti-7.  tnm  eA,qux  in  tojunt  comprehenfa . 

Dummodo  in  rcccpuone  mandaci .  ftan-    «7».  ''^-«'r£:l'»>^«± 
te cius  prodnaionc .>  dc  hoc  proteftctur .  ^'^»  rennmMre,  &toimitt  0Htpr^ 

alias  Cwnfcrnr  in  omiiibus  acccpcare,  nci|ue  dicat^  :  r  x^t/^/lLA*  ' 

potca.tPolici  productiohcm  fcpararo ,    X75. /» 5.?«««»«»^«««^ -^W^^ 
aaamMM^iamfecttfiklum*  vcaudirecnrin  M         ratons.  ^«  ^jr,/ 

?cm  ti>»^tncaufa,  niiiprobarci  fc  inrc  .174  Frccurator  ahfcnte  Dom.no  tcnttnrp^o  co  adfol 

ceptione  fcciflc  talcm  proceftationem_»  .  jtendum ^""f^^Jffj^^.  ^^Oi^im 

Slof  jin.  o-  JJD.  in  diOa Cletti.  i.  Fefir.  diao  m              mm  fot^  prmgfirt  mrifltm^ 

^fj:'^  ludicis  incompetenus . 

|!^cU  in  fimili .  cjuia  pocort  Procurator  in  176  St^vero  prorogatur fcitnte^.  &  p^itntt  Domm, 

Irofcqni,  t  n.i  fir  cofaitutu^ad  appellan  ^f^^S^^^^ 

dum,&  appellauoncm  prolcqucndam.qma  ^*"^* 

r      .1             -i  ^  v:  tivnruratat  ororoict  Ittriidiuioncm,  &  injtet 

tiincfiappcnet.poieftcogi  ad  profequen-  179  itprocHrazor  proro^        j  ^ 
,      *     \,                -,-                r  ► ri!'r.tmremtttt  ad  partis  tCf  rctcaus  nonap- 

dum  appeliationcm  ;  ni!i  prorcltatus  fuic  fe  cai<j>im  rcmnn     f       »w  r 

ceptatnm  ad  linem  petduccrc,  rom.tt.  decif  pr.Mc.tnt  ^o"»'""  -         ,  ruis^AAJ 

Signatitram .  , 
i8z  Iu.amtntum  prsflttum  pcr  Procuratorem  lif» 

Dontinnm .      ^       "  ^  1. 

i8j  Manddta  Ucet  ftnt  flricli  intcrpretendA»t4me^' 

extendunturadcertas  iaufas.  . 
184  rrocuratorindcfinitcconftttutiitadmneteai^as 


tenecur  addamna ,  &  intcreflc  mandancis  , 
diBa  decrf.  137.  d.  tom.i. 

Sirailitcr,  fi  conlHtuatur  procurator  cum 
facuitacclubfticucndi  ..potcic  |  ad  eftcuum 
liiMitnendi  tantttm.mandacum  acceptare, 
,.  Ucecmortuo  fubftiruto,  f  rubilicucns  rcma- 
neat^  Procurator »  duiumodo  doiniuus  lu- 
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«n  valeat  agpret  &  defendere  in  gencfaUbus , 
&  fpiritMMitnUtpritfeatibits,&  futuris . 

t8s  Maudatumgeneralc  comp>c''c::d!:  catifas  ortat , 

ii)6  Proeurator  cottJii:ntus  ad  caufis  deuoluus exiu- 
ris  neceffttatein  Cmriatraffandas  potefl  agtre, 
&  dcfav.icre.  F.tiamfl  agatur  de  n:;!Utste  pro- 
ttffits  balfitt  m  Curia  i  qitia  eaujU  nunquam 
extra  eam  eemmittitur  ^  .  j 

itj  Caufa  potefl  pcr  f[  cc:j'c  refcripttm  Papx  cmr^- 
mitti  in  Curia  *  ctiam  quod  non  6t  iUuoluta  * 

|88  PrMinuoraddppeUandHm  debet  Mbtii  kmjh 
diittim  fpectde. 

Z %f  ProcuratoT  ad  contrahcndMmpoteJi  inrAfv  cti^-itt 
in  animam  principaiis . 

'l^  PnemMor ,  an  per  mandattimgenetttle  pc  ixr^n. 
dat  ad  id,qiuddefMinatur4r^mnt  madatHtt 
ffedalc^ 

tft  iMantmfpeefdle^reifuiritnradpetemlamre' 

fiitutioncm  in  integrum . 
ipi  Procurator  ad  agendum  fotcfi  pmre  rrfiituHv- 

nem  in  integrum  intidenter .        ■'  ■  •; 
t9l  Si  AduerfariHs  eommittat  caufamrefiitutiomSi 

Proctirator  potc/iabffneffeeiaUmau4iatoZ>Q 

minum  dcfcndcre , 
Proeuratorad  agendMm  peu^  Jefimien  fytm 

principalein  tn  caufa  reconuer.tinms  . 
19  J  Mandaimn  generale  an  ^  ^uando  extendatur  ad 

ftjtiirentia  mamiatim fpeciate .  . 
Iptf  ProciiYitoi  i  ad  petcndam  rejiitutionein  tn  intcgrn 

fme  mandato f(eciali,att  mandatum  ad  a^en» 

dum,fufficiat» '  ■  " 

tfj  Si  in  mandatoexpreffa  fmt  alirjuarequirentia 

rr.andati  fpecialt,  C^fubfequatur  claufulage- 

net-alis,  tune  foterum  etiam  aha  fieri,  qna  rC" 

quiruntmandattmfpeciale. 
Si  Procurator  generalii  admittattir  tn  requiren- 

tibusfpeciuk  mar.datum,  valent  aciatjecioa 

-ratifi^'muperI}ominum. 
199  Mandatiimfpecialeinquiht<s  caufis  requiratur. 
aoo  iurameatMmfer  necege  requirtt  fpeciale 
datnm» 

toi  Vicarius  Bpifcopi  non  potefiftne JftciaU  manda- 
to  referuare,  nec-apfrtA(ure i  nec^eriger&Iuf* 

fatronatus .  .     .  .. 

to%  Njtt  minus  admittere  rejignationes  * 

103  Soccialitcr  ade.vigendmiulmittiturmanddtuib 

fr^fumptum  •    .  ' 
»04  Requiritur  fpectafe  matiildium  in  arteptaffene 

deuolutiouis,  &  cadttcitatis  . 
toi  Prccnratorad  recipiendum  non  poteji  Uberafe 

ftneprafentiapeciadarum» 
%o6  iianiatum  femper  interpretandnm     vt  epefe- 

tnrejfedumfunm*. 
»07  Etiamfinullafiatmentio, 
S08  MatuUttuM  adeempremittendnm  non  e.xpirat  pcr 

pr!77j!0>i  rr,v:prmf!iffum . 
ao9  PrOfurator  aittitlfaaens,  quam  fil/i  commijfum, 

^naait  Heatur  excedere  fines  mandati» 
^io  Preenmarqnan^fojfittranfsredifemamma- 

datt. 


I 


aix  St  dnemendataaffareant,  illndpntnatettquod 

mtnusanthetritatistrAnit  Procuratori . 
1 1  a  2)uo  Procuratores  abfqtte  claufula  in  folidum  in 

ffintualtbus ,  quiUbet  frafumitur  conftituti^ 

mfilidnm  >  tSt  efi  melier  cen^tin  eeenpmtis  • 
Secus  efi  in  profaniu  tbtdem  . 
}i }  Idatidatum  rejifiiium  ad  ccrtas  caufas,  &  ferfo- 

nat  nen  extenditnr  adiUiat  canfas ,  veife^Jo- 

vas  non  r.ominatas. 
4t4  Si  moriaeur  nominatns in  mandato,aii*fubn^a-» 

tp  I  vel  venientead  caufam,  nw  potefi  Procnr- 

rator  vi^ore  primi  moikati^enmparere 
i  1 5  Secus  effei  fi  mandatum  non  effet  refiriihim. 
216  Procurator  potcfi  tantum  caujas  tra{iare,fuartau 

exercitium  eompetit  Demine,  ■ 
axy  SiconftitHStur  Procurator  tanqnam  Re^eratt- 

tuius  Ecclefia,  (oterit  tanttmi  caufas  Mcei^fat' 

tra&ane*  •.;<.. 
1x8  Mandatum  adlites  cumfiiadtatefiAfiinieiiii* 

adquafeextendat^ 
3x9  A8a  faffaper  Pnenmtnm  eemra  jmmam» 

4tc  vires  mandoti^  tmidantm  ttfftWWW 

dantis,  fnfiinentur . 
%ia  Et  Ijomtnuspotefi  cogiad  ratificandum  frxei^ 

puiantejententiam, 
iii  P rocurator  qttam  ««iMMMR  babmit •»  fHitt: 

dacium  JJomini , 

170  Irc.i  quartum,  videlicet*  mandatum  ad 
V«i  <)U2  ic  c.\tendaCidico«quod  Procuracor 
incmfiicomprehcn(is  in  mandaco  habecur 
locaPomixii » poceftque  ea  £were>  oua;  Do- 
mlnusfaccrct,  nin  rcquiratur  mandatum_* 

171  Ipccialc :  mandacum  f  cmm  gencxale  non-j 
ex(enditur  adreqttirencia  IpecialenMfidacft 

Clem.i.  de  procur. 
X7  %    .poted  ccia  in  rolemnicacibus  mo4i<^i  pxx- 
indicij»&  aliis  per  parcdn  reniifibiltlMS^e* 
nunciare  ,  ^  co  caiu  conrenfiis  ipte  Jiabfr* 
.  curpcoconrcutuparci». 

Iden  iii  commicten^a  caufacum  certa^ 
175  qualititc,  vcl  certo  ludicc,  ctiam  f  graoao- 
ce  .fufficic  confcnfas  Procuratoris.-de.qttO 
•  vide  lacc  Cafiad.  decif.  3 .  de  refcript. 

174  £tpropcereaat>rence  Domino ,  Proami* 
corcenecurpro  eoad  foluendum  expenfas 
regiftf» »  CaJJad.  dectf.  i .  de  procur*  Fejir.  d,  e, 
deproenr.fiit,p7.Sc  ruperbis  vide,  qn«  dtcic 
Jiot.  in  PampitoKDi.  drcimarum  ^Uvf  i  ^ ^4. 
cwam  &.P.D.  yerojfio,iHrelatioaibus  mc-. 
meeialinm  • 

Et  quamuis  aliqui  vo^uennc  >  (juod  Pro- 

175  cttratornopoditproroqarc  iuri(diitioncm 
ladicis  incompecentis  >  niil  Jubcat  mand^. 
tuni  cum  libcra » Cnidof.  decif.^Si  tamen.^ 

176  prorogatur  (cicntc,  &  f  paricnte  Domino  . 
ccncc  prorosacio.  Z>/.>.  lucap.  cum  oltm.  i,e»' 
tra  de  ei^e.deicg,Felith  itt  cap*  Pj^  G.*stm  e». 
dcm  tit. 

177  In  quo  cciam  2ducrte*quod  produdis 

pian- 
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ipfo  citato ,  dicitur  protrpgarc  iurifiliaia^ 

fe  declaratum  in  SignacurA  Graci2;  tep^te 
Vfbaat  VHI.  9tffft  .Bm  m  Cfrmeiu  >M«r»m 
M4^lrtif  1 647.  «or4»»  R.fmJ^  GhisUrio  iu 

fyit  ]ktM  |M:opo(icufn>  <iwo4(t.  pror.Q|Mfi(i4 
lilifiliWnncm .  fi  iiAttfMiitci  e«M|pi^  «4 

pMtes  j  Si  ixie^s  non  appellanic .  ocquo 
aidiiuicSigiuitaramiauia  dicicor  aci|uieu4il^ 

5etf  decUra ,  qkdd  H  mandacum  iip!n 
ittfliciea)  $  priBinii&i  npn  pr«iudicanc  Do^ 
miaQ^xMs  iMtcemt  dia  f  liio  adeileac  cl«% 
fol*  fi]Acicocn4W{a..Ac  tidi^  cdfticttcii»  . :  > 
przinuhattCyfafCQfB  poffececi^mfi  caliau* 
<bM«^«ft)iii«fi9^>ip«44lfiipandaniwc^  i8p 

iH,9c  ctufts  pleno  pknifn.iJio  mandaco  Scc, 
pkumAkmSiC  cqai  £|c«t{Mt(;  iUbaicueadii 
qooir^MifiriAiMniljbcra  z^iiip<4lc«( 
mandatft QHsctali  »^ad  di^m  eMi|iK9ij4S^ 
iotturin  eadKm  d(»ci(l0oe.  .  , 
£  <Mc,fitigitur  cautas  ProcuracorappclUt 
iatMii  caiibits«&:r«€«nic  ad  Signacui^iat 
4t-ia  ^rodudiQne  addic  ctoa<irijH.<|w>iftitfO- 
tittlurifiiidioniai  .  .rr:  «' 
hHataniencu  eciagnwifliiiim  per  DrocWa? 
torctn  !ii,'.it  I)omiattm.j  ac  fi  iplc  iutaf^t., 

:-)Maiidaca  vCBfttiietafineibiaf^.  iacecpwr 
aaialitf^tvalariter:  taincii-»-iion  foliim  «»r 
teDdoojtoc  ad  iJlas  cajilas.quxiaeis  fiinc 
cxpreii«i  verum  etiam  fdiUas ,  qoa;  fub  gc- 
neralitace  verborum  c6mprehendttacur.»& 
veniunt  in  conreqacottam  expreflanM«{ 

Idcoicori&cacusindeiinite  adomnes  cao* 
fas  i  POCcric«tiam  ca  generaiibuakik  ^irir 
cualibus » ptxicncihis  p  <i  famro-^tJaaimo 
do  in  ali^ua  caoia  oon  requiracormanda 


I  ■ 


picii  j(4agcndum,  pocericeciam  appeUam  i 
Ucf^Bon  proiequi^quia.appellacio  e^  qupd- 
4aa&  coaiecuciuuai » Jl9t.  dtuf.  %.  dtfrwttr, 
iHnoM.  Scd  fi  non  habcc  mandatuin,nihil  fa- 
Ck-r^-  appcliacio  bai;>ecui-.,  ac  ii  non  fuiiieC 
|accrp9ii(ai  A(  Ide^  ipil  etteniec ,  d  appcjla^ 
IfCp  led  non  cor«n  ludke,  dimitterc? 
nocuracQinlam  appCii»(t.QIU^  peqef  Not^' 

mm  P-  Z>.  CclfoiHfolio .  Eftque  etiam^ 
ucciaIe,qnod  Procar^orea  non  pofllnt  pr^i 
Kqui  «^pclJatioa^  i  apn  diifiiiitiua ,  \*\ 
ywwiiiy  «parahjll  risiM  9on^  lye>digni- 
fiioa ,  a!|as  enim  pnccer  cicpcnras,  8c  dam  na 
pcr  jpios  pa(ciUus.re^ada  pani,uncur  gra 
«iccr » z^Wr  rtiaajK///.>wi^^.  ttgtiLivh 

•^.Pn9»Mracflr  a4  c^aitrahcndam  *  p^tci^t 
«Rie«).lp«KC  i«L  «tuam  principalia  ji  ^iof^ 
«Ml^ikiiUlimccA&uifolcac  adi;ci  iiira^C^» 
tnm  •  C4Uef,  in  diO.  traQ.  qtuffi,  i^faU  19, 
..^l^ctiamaUguidipqid^aAev  tra^Uri  eon- 
tiAgaCi  quod  4c  (Hk  n^tHf^  requirac  nxanda» 
cunl/peciale » mandacuin  generale  ad  ilJud 
ipi  re«xtendici  Ideo  iicec|^  pecendam  re^ 
Akutiocim  in  iategri^  cequiracoj^  mand  v 
^m  4>Cciak ,  /.  illud%ti  .f,  dt  mimr,~jdkbA9 

ips  GQMtitttaiteaMtttM^SW^^^^Vvep 

iiabtedum  poccrtc  cciampecere  |efi^op4>- 

ceft  abfque  (peciali  maodaco  Dominum  de- 
£    icndcix^  C*S*d.  4gfif,*,Atp9^»r,  Ptfk,  ^ 
cafMfrocur.fol.99, 

194  !  Proceracor  vcro  t  conllicucus  ad  agen- 
duiu  ,  quando  poilic  defendere  iacaulare- 
coaucntionis ,  f^^^MtT.diS.fapit.  tUmtflMt 
^.«Wjwai.Sl.  s  v; 

195  :  Mahdacom  eciam  generale  f  aliquando 
excendicur  ad  rcquixcacia  ma«4«^tvn  ^o- 

>tUci^ 


t99 


•5 


96 
«7 


«ale»  ^ilnuvodfd  «^ii^rfheadi  pof 
gcneralitacc  vcrborum .  Ideo  liccc  ad  pe- 
com  ipedale .  ajBCic .  &  deieadcre»  £Md,e«ih   xptf  ceadaia  icfticuticAem  iu  ian^ruip  prioci- , 
ai^^,Mde,ieeifty.dfprom,M9m,iit<sn9»        palker nqairangr  ^flcieje  maadaruoit  «c 
qoando  mandatum  gcncralc  comprenea- 
dac  jmmSu  ortas  poft  dacam  maodaci  vidco 
dus  eft  Fmuiia,otf,  4enitlL9xiife3,man4t 

Stmtiiter  confticutus  ad  caufas  dcuolutas 
ex  iuris  neceificate  iaCuiia  traaandas.li  a- 


gacur  deimiiicatepiocewwbabiti  in  Cnria, 
caufa  nunquam  extra  eamcommitCixar:  vel 
af  cauia  ^r  ^ciale  ceicripcom  fiapciic 
emiiiiiia  jnCniatCtiaBii^nodnonuccl»» 
uoluta  i  qoia  veniuncia  coniequencianu»* 
pocehceciam  in  iilis  aoece*  &  defendercjt» 
^ffi,€&Ubif.io6, 
Sadcm  racioae  Ucet  ad  appelUadamx^ 


<  l 


dixiicamCnfi  mandacam  dicac,  ad  agendu, 
appellandum,  fupplicandum,  &  geaeralicer 
^  onmiaaiia.  qu;  requirunt  fp^iaie  raaiv- 
^acum.  poccfic  peti  relricucio  iu  wuegnay 
priocipaliccr,  Cojf^r.  dectf.i.d0proeur.c^uix 
iacis  videcur  dari  facai^as » per  verba  iUa^ 

4iippiicandutn>piwip«^  <«■  <J  w(iM<  iU*  ■»» 
'ftgciicraliter. 
tn    ]dciitdicemusfittaL«iM4f»<»  capiic^ 
•te  aHmtffqttircotiii  BHiMftwwi.^i*- 

lc»  &demde  fuoiequacur  ciaufuia  ^ocralis; 
tunc  cni»  potctunt  cdam  aiia  iien^ ,  qoz  re- 
quimnc  maodatnaa  Ipccialc » of*  f*ti 
geKditm  » OMi  iUnrtttii  de  proctir.  iu6. 

spti fiaia  oian£  mmmb  ft^iv acxir 
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Di  VioemktoiijSc  mandat^ 


r<flis  admittiturta  reqoirencibus  ipecial^  ^9  ^ektt^ommifitiiB^duiiflxHKio  illud  fit-vti&us 
_L..^  r-  mtniittri;<ttvrp*i:fllni'pot««rit;5f»^ 

Ifbminus  idcm  mandadcc-i  fi  (cire'pOtuiIl 
fett' tttOR  diciiur  propterdk 


flUtalktUttin  >  ceiient9i^&  *  rectturatjficMf^i 
ne  per  dominum » Gmm»m^l9t-af?^4M 

ugendum  dc procur.  '• 
i^p  ^'Mandatum  autAn  ijpeciale  in  quibus  cau- 
fis  rcquiracur,  viie  iii^hp&  DoSw.Eidtai 
ratioiic  Jicct  inramencum  pcr  ncctfi^  rcqtti- 
200  rac  Tpeciale  raandacunH?^  fer^D  in  capBt 
eircat  in  fn,  di  «Ml.  M  5.'^otdjt  tameu  pnM 
ftari  pcr  habcritcm  mandacum  ad  prxltan-» 
dum  quodlibec  licicum ,  &  honeftuih  iuirar 
lAenttkin ,  Cafad.  decif.  t.'*Jhiw'JMMf.(  " 
sei  Eceftquoque  rpeciaIe,qnOcltVi«lrfli 
Epifcopi  non  poreft  fane  (pcciali  mandito- 
tcreruare ,  ncc  approbare->  nec  crigcre  i  lus 
patitnutus ,  vtin  NoMarien.  luris  fatrmatut 
10»  J)e€embris  16^9.  coram  R.P.D.  Pentin^c- 
t»if»fiUio»  Ncc  minus  admiccere  Kfigna' 

tif  iijy.  coram  li^iiimi<^mlAHdiP4ti^^n^ 
io,infolip.'  ■■  •         ■  * 


fto 


«IX 


szs 


mandati  f^igiiajimj:  140. 

Etdl^hOietqttando  quispoil^  craMrgfCo 
di  formam'  maiKlati,vidcacur  /nfMl^fi  Pny- 
atrMrC.  defroemr^^fdHktH^ed^e^diteata 

fns  torim  R.  Mm»*  ;Srr«NMC\iM!/| 
'S4o.ilirff.t0m.2.  .  l-iiaiLi*. 

Sl  tamen  dnOtmimUta  f  app  AeaMPllhNf 

tiAe^akc ,  per  quod  iiiinor  aathoritas  tri- 
Mfitut'  Procuratpfiv^Mr. ^«ti/,  ^v^Pil^^ 
iUicap.  denultii.e9C»defka.nnmd.imeit$4^z 
'  "^IlMfnfticuanCur  dvO^ProcBratin&^  fiia^ 
pfititcr,  /V  abfque^daufula  in  feiidurtp» ,  in 
^irltu^bjis  quilihct  ;pr£rumiour .c^aibicu- 
Misifi  Md#mii  ft  eftwwtioirtcoadia— MMif 
p^hfir;  Tn  profattis  ver6  recluert/r*^^^ 
Oefrocur.in    Fain.  m  titp.1»  )ttn^t)»mmi 


so}     Spee{aUcertlSimtinertes»^ttodf««lfcm  a^t  hmHitli^m.f^Jiltkditp^nmifrj^ov 

adexi^aduna  admicticiir  mandacQm-nfgt<  '  ■InieUl^ntiir  nucftm  prcmid':^  dc  ixcen- 

rumptum,&iafiIiotestirai|ficfii^<limtttl-  aij  fione  f  mandaci^tiifimandaciBSAfeilerTe* 

lacc,  vtinjiiiiiii9iim^peeiiitigrti^ttf.TanuaTii  >       ihifitftll  adccrfiapt^afift,  &petioaas,:4iu4 

1    4  8;  coram  Reuerendfjf. i>r  ^«M^m^^tMl  ItttiCnM  WtCtHkttwdAvmSli^^ 

^mf/t^ffa.  vbi  vidc  conic(fturas,pcr  t^Hi  faci*-  pcrfbhaji,  prxter  ROmiuacas  ;  cciaWf!  dc  c*- 

liter  iiludprzruinitui-ih-<^onitindb  >  proac  si^  demreagendum  eflet.  Ideo  naoriacmft 

fcdam  in  PerMfiif:tfdeK4iiimiffi  de  Gratianis  5 .  -t    ndUiitntiff'  in  maodM^,  alio  fiihn^atoivei 
'^faif  i6zycoriml^iiitem.  Remboldoiinflili^ 
S04  '  Ja  «cceptacidne  vcm'  f  deuoJutionis  >  9c 
'cadiicimtis  itqiiMi^edile  matiditutiL*i 

'dixit  Rbt.  in  din.  Kvmana  i  feu  Cotken.  Itdredi' 
tatfs  iS.lMfiij  16^.  mdm  JU?.X2.Ar<fo«r«9a 
imprrffa  .  '  •■   • —1. 

»05 '  Oonftitutum  ad  recipierldam  lon 
'poflc  faccri  reccpine ,  &'Ctun  confcfTioae  diB 
iiet^ptar-liberare  debicorcm ,  Cmt  pntfenaa 
pccuniarum,  dicitur  in  Romntui  fritiiMumienk 
fus  14.  Itinij  16^7.  cotam  A".  f.  D.  Meilio  ,  & 
apnd.Tom^r.  dccif.       in  dcciaracioac  au^ 


v^nieftce  ad  caixfiina  prafuo  incerelfe ,. 
poteric  Procurator  vigoBa.  pn9u< 
«tti»|MM«'»  qid».fii-k>iiiiufiliUMi  Tbftl» 
pcrfbnamutacur  eciam  caufa ,  Rot.  drcif.^  r, 
dtfjriiinrJmtioisJkiiikiamlfSeam  siatfistmn- 
«lttDiti>fi$efftrvtrftpai  refiiiAmKtqiiiiLin» 
tiniuiaftbi  fubrogacione  per  fubaogatoiir* 
pofTot  com  co  liceminoic^ii^  dedj^pt^ 
wiitjpeMd.innem.       rr.  •-•  •    .  ^«^-51'*"- 
Umicacttfifcnndo,  quo^Bmnrascpo* 
7^16  ttnt  eas  czntum  caufas.f  cradarifi  i^uaroin 
excrcicium  compcci^  domino  eo  aomio»* 
4em  Mhlmi-rpecialiir  lltapff  t«|lili)icu^^       »17  quossoiftitisitettm^  f^ProcuiUtbccai^*  Ji 
'cialc,  Tomar.  *ec//!i 85-125. ^88;  eooftituat  raiiquam  Rcdor  alicuius  Ecde 

%i6    -Iaterprcurieci£debemiisticmperman«        fia^^-pocem  caoi»  Ecciciixfolamodo  tra* 
•dacmbi  i  iUy<  o^cret)ireiiiaiicn:roiim>  saj        ftaie,  r«ir.  itm^dia^eap.  ietiMt^x^i^eS^ 
eoqueomnia  fubitltalHgafitUr ,  finc  quibus         maiid.mtm.-j-j.  Eclate  dc  buiufmodtmace- 
cxpedtli  non  pocsiWctiam^ dc  eis  nuiia^c  ai  8  ria ,  t  videlica mandatoa^rad: liccs  cujn.fa<* 


»07  meiftio^i^  imd^dbn  t  etiamcontignBS 
preflis  in  maadatonon  dicicur  coqcra.  ncc 
pneter  maadatum»  feliihiitidf,  tmifmv^ 
^xtra  de  fent,&  r*  iudie. 


JI08  tcadum  aon  expirat  f  per  primum  compro- 
HmHliff^ied  illius  vigorc  poceft  Procaracor 
'^uiHes  «mopiomicmit ,  doimc  cauia  fini*- 
«ur ,  pncfiMtUi  fi  compromidum  fiac  vigore 
'ftacuci,-  Put  deeif.  i ».  deproeur,  &■  mandatum 
-  ad  •agendum,  quod  fitfficiat  ad  /iiciemlaaBU! 
intcrpcl.ationcm.dicit  Tomjr.rffc.  i<Si.r«%» 


culcatc  fttbftitucndi  ia  IpnAa  ]lblics,ad  quas 
caoias ,  quas  perfoaas,  quos  Indsees » &  go- 
neraliter  ad  quf  (e  excendacprfcipue  fiduo 
-Procuratores  ljjn|>Jieiacr,  vei  in  iblidum^ 
«onfticuancurr  «ida-ieaaf&titdkNs-d^tMM^^ 

vfqne  adnam.xi^, 
»ip    Limitatur  certio.omaia  fitpradida>tquod 
flda  fii&a  per  Pcocacacoicm  Jtesiwl  Yiirs 

^rmam ,  ac  vircs  mandati ,  (1  tcn^anc  io-» 
cuidenicm  vcilitaceq^  nundantis.  fabftinett- 
»ao  tnr»  Poteftquecogidominus  f  adcarati<: 


-Aandtttti,  yant.d.cap.quiit*  mod.mU.repdr. 
Et U procuracor  «Uod  £»ciac.  quosLfiBi? m    -pq^MMi«toD.  6c dcgcftis  aatrji^nfjam 
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hoc  clarum     ;  Vldc  ctum  ad  marcrianw»    »45  frocurator  tficitnr  dminm lifis tmiim  ct- 
{irr(«iiti».capiculij  vidclicecquam  «uthofir         t  .  modumdonMu.  ' 
i»X  tttcni  habecPro€arai!orinprfiudiciiim4«-    H<f  Procmrdtorfi  reuoceturfiHeeM/ktiititpotefliam' 

■  i  Jacifliinc  Felin.  tn aifMi boc  D^MteXfnt  ^  pUm  in  rali  cnnfu  fc  in^crcrc . 

47  l'rockratorf^tc{i  petere,vicoffiofeatMran  fuerit 
k^Mmi  teiioeatus . 


mmi. 


.vc  In.ttoncontefi. 

Mmtatm  gmmdffimatiut  ^fiw  rauaeetiir  • 


Aftic>X> 


^  *2  3  Mandatum  Proemratoris  durat  donec  en^etde 
•  coMtraria  voluatate  conftituentit ,  . 
Jltaadatim  prafumemr  dnrart^  nifi  eanttarimm 
fraBenr,  . 

314  'AmUinm.fnltata  .amrana.  voiHntate  C9njii~ 
'  tuemittarfii^  i  " 

-  2  5  Mandatum  dc  fui  mttira  cfi  reuocabile  . 
2  26  .i^od  efl  de  natara  wandatt.»on potefi  in  contr^ 
'  rium  fi rmari  fer  imameniimt  Utet  renoeaiu» 

fit  periumt . 

|aa7  /uramentum  fn^itnm  ad  eommodum aiterius 

efl  fentandMm . 
'228  M  euitaadum  fariurium  fetiuarakfolutiodiu- 

'  ramcntn . 

"^l^  ^rocui  Ator  potefl  rcuocari  expreffe  per  inflrur 
'  memum, 

H30  AetioeationuouUti  debct  ipfi  procurmori  imi- 
e 


i  fS  Proiurjtor  potcjl  rcuocari  tacite  abfquo UtUpt', 
i^.tiu  ^.uocuiique  procuratore  muitif/ieiier  fotefi 
eomingere. 

»50  Procuratorfi  fitftatus  differentis  d  ferfoaa  ie-'^ 

funQi^eo  ipfo  ccr.fctnr  rcuocttus . 
.  05 1  Ptocurator  rcuocatar  pcr  ntortcm  mAndttutis  ^ 
»5»  Jieelara  fer  mortcm  uaturaltmi&  ciuilem.  • 
z  5 Procurator  conflitutus  d  Prdato  ,,vct  d  Heffore 
Homtne  £ccUfi* ,  an  pojfit  reuocari  ,  feiut  t  fi 
jeffeteoufiitutusnim^e  proprio.         .  .J 
254  Procumtor  y  qiuaifo  dicatur  confiinUUS  HOmAli 

froprio,3jeLiicfiepa.  ibid. 
s$5  Proeuratorad  refignuudum  t  au  reliocetur  fer 

obitum  conflitucntis . 
15 <S      quid  I»  conftituto  fitp*.r  co ,  ad ^tiqd  coftfiitih' 

tustprxci^ejcompclli  poteft 
^57  Proeurator  ^if^ revpcari  fer  baredem .  '  ^  ' 
258  procur.ttor,ci:iHS  (Onflitutio  confertur  fefi  wm* 
tem  ,  nou  rc::ocatur  per  obituM  .     y  ' 
PfoeuratorytiHi  pereotiftituememmm  fetiflre» 


uocari^  pctefl         rtde  vcuocari 
marit^/iasgefta.  per  eum  aate  diUam  i^tima-    i6o  rr^fi^^^^for  conflitutus  citm  obl.^Mione  Camcrali 
■  liimemvakut.  .       .         .  udconfiiendumdiebitmiianpbffitreuocari, 
Jieclay.t  fi  conftitutio  ci  tntimatafuerif^aijk         jimplia  t^quodni^uebares  boc  tafii  fc^aiim 
timatioreuocationis  nonre:iuireretur'.     "■  reuacare»'  '    ''  *".  ' 

tSi  Maaulamm  e)(traiMditiale,  firiitkr  morteiiit^ 
dantis  re  intcgr.i . 
JjmittUur  (oueliifio  friUfO  t,  iu  niandato  ad  piai 
caufai.  *.  ■  ^ 

Zimitattirfcfundo/jHOlt.dfitiSt.' 


1^5  »  ^fondoreuecatio  dei^itaduotitiamfudicistejr 
i  .fanis  >  a»Aficim.  abfq  nutiti^ ,  iffim  f^u- 
•         ■  ratoris,remiffiue. 

233  Si  parti ,  O"  / udicifaCla  ftut  fides  de  reuocatio^ 
I  iicdebeteifdemimimieri*  1 

»34  Jiuaocatio^froeuratorisnon  XMUetfmfim  ^tti^ 
metur.  .  •  .■  _il 
Gefia.per  froeuratorem  ptfi  ronoeationem 
anteintimationemjencnt. 
«j  5  Limitatur  diffa  ,coiitl(4fio  pnmp.tn  frocura^re 

'•j^oomrah^dummatrimonium* 
^36  JJmtaturfecundo,  qnando  aHus  fnctus  per  pro- 
:  i'eAratorem  ufu  poteft  fortiri  cjjeSum  fo^^ 
.  rvaluntatem  X>omiai .  .    .  1 

137  timrtatitr  tertio ,  tiuand^  egftwjtmitum  da.fr^ 

.  judicioconflitueatis .  '  , 

-3  &  £imitatur  quarttf ,  qtuindo  aduerjarius^  uoa  J^i^ 
•  iertificatus-demandato.         ■      .  .     ,  ^ 
255?  LtKit3tnr  quinto  ,  /«. nuntio . 
240  Ltmttatur  jexio,  (juando  domtnus,&  procur^or 

-.uufnmvnu  &eademferfona, 
;4 1  Limitat:tr  fcptimo,f]uiido  rcuocat  r.  f:  pcr  mortc. 
242  Ltniitatur  oGauo ,  ^uando  aducjarius  fiut  far- 
ticeps  in  oeeidtationefraudolema  reuoemiouit 


Limitatur  tcrtio  y  faitorc  tnanJjtarii ,  cjuando 
inflrumenthm  poft  mortcm  dc  Jm  naiura  efi 
"  aepedOiiU  ribid,  — 
Umiidtur  quarto  ,  (jnando  in  mandatt>  fitme»- 
Uodit duratione  oofl,  mortcm  .  ibid. 
9tf4  ProeuiatorDemmaaUtis  egeSus  iaeiti  remxaturl 

fiDomir.KS  z  cniat  ad  ca:-fam  . 
1^5  Jteuoiationontnducitur  ,  mficonfletex  coiM' 
Siuris  de  vobtutatt  Domini ,  ^uod  vuh  reno- 
carc_3  . 

i66  Per  co^ftitiaionem  fecundi  Procuratoris ,  indu- 
citur  reuocatio  frimitUifi  Z>ominus  cotrarium 
prolcflctur.        ,  , 
l6y  ^tiamfi  fccundus  non  acccptct,  ditnimodo  fpeeiOr' 

Ittcr  ad  caiifam  prinius  conflituatur  . 
»68  Proeurmor  frimus  defutatus  advniuerfitatem 
ncgociorum  ^  i6~  fccnndns  ad .lUquod  p.ivticu-  ' 
lare,  pcr  fectofdi  deputationem  prior  non  dici- 


■x.t 


tur  reuoeatus . 

Umitatur  nonc,iiuaifdo  procuramr ^faSmini.   tS^.Proeurator  ,fi conflitutusfit  ad  certum  tcmfut^ 
Tnicris  domini  t-ibidem ,       •  e4uenicnte  tcmpore,mandattim  expirat.  v 

;  i  ;  Prxtmffa  non  froeedum  mfroeitrmcre  doiftino    »70  Procurator  poteft  reuocari,  nou  folum  per  conflt- 

.  iieis ejfeffo ,.  -  .•*  tucntem ,  verumttiamfer  eimbmedem, 

^4  Sifiaduerftrius  rorfcr;t:.jt .     ^  '  JjAret  foteft  reuocare  Proenratortm  > 
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66   '  De  Praci»atorc,(5i.mandata 

ttOH  pofift  reiiocart  afufiituens  .  tf  parris,licet  ad  fotrotc  rcuocans  finrmiJfa 

17»  ProcurAtvr  cwfiituttts  *d  commodum  ttrtij ,  an  ttatim,&:  abfquc  u\tiiaitione^'ant:.vbt  Jitpra 

fi^^^cari  .  jr.  1 59.  fl^  vt  habeatuf  plenc,     becttitei;  iio- 

«75  Procurator  fnbflitutui  r-i^nre  facUltMii  fubfii-  fitia  huiiifmndi  maccriat,  kiead&^Bc^  quod 

tucndty  quando  ptflfit  reiwcari .            ^  »)4     Reuocationcs  Procuracorisf  iudicijUes .  > 

«74  Cr  ^wif /i  i>0Mi>M  ij»  tthimei  t¥kdidertrtHm  vel  extraiacUciales»  regularicer  non  valent  • 

fit-^i '  nill  ei  intimcncur ,  tcncnttjuc  gdlaper'  euin 

475  Procurttor  confiitutus  fer  ComtentHtt),poteJi  per  poft  rcuocationem,&  ance  intimationcm->, 

fetim  Abkatmrmftri-  eciamfi  habeac  mandatam  ad  ligandum-* 

9y6  JfMiiioAMAifim nwfi^fifUtt.  Domianm cam tturtmento,&  I igaueric  poft 

rcaocationem,  praftcrquamin  infrarcriptis 

aja  y^Ircaquintimi.mandaturaf  Procurafto-  »35  caiibus  .  Primo  iu  Procuracorc  t  ad  con- 

Vk^' risdurat  ,donecconflccdecontrarix  frahsndam  matBbioniMR  .  vd  cogMCio- 

voluntate  conftitiientis  ,  tacirc  vcl  cxprcP-  ijtf  ncm  fpiritualcm  .f  Sccundo  quando  acius 

sU,  /.  fi  vero  non  remunerandi  ,%.fi  mandautro»  fai^s  ^  ProcuracoRm  4U>n  potcit  ioECiri 

f.mind.  I.  fi  frieiilFatorA.  fiii.  f.de  fnMtr.  .  eflednm  concra  volantatemrDomidi .  prse- 

Prxfuiniturqiie  durarc  ,  nifl  contrarium  «jy  cerquam  in  Procuratore  ad  f  rcfignandum. 

«1}  pxohct\xt>i;l-cumhicJiatus,i,i. ff.de donatJnter  tfxigcndurti,&qt»ictandum.  Tertio-vbi  agi- 

•uif,&  "i^-      '                *  »38  mr  folirm  dc  ptsiudicio  f  conftitucntis  . 

9S4     Pirobaca  autcm  contriria  f  Toluricitcj  Quarto ,  vbi  aducrfarius  nondum  fuit  ccr- 

con(Utuentis,ftatim  expirat.  Eft  cnim  maii-  tihcafus  dc  mandaco .  Quinto  in  Nuntio : 

»»5  datum  t          natura  rcuocabilc  ,  in  tan-  fcxto,  vbi  Dominus ,  t  &  Procurator  cenfe- 

cum ,  <]a6d  facultati  rcuocandi  edani  tam  «40  tnr  vna. »  eadeu  periona ,  f  poca  pater^«^ 

iuramento.vcl  pcr  padum  rcnunciari  non_»  filius.Scptimo  ,  vbi  rciiocario  iitpcrmorrc: 

»»6  pqlfit ,  1j  (juia  cum  id  fu  cx  natura  manda-  241  o^cauo,  quando  aducriarius  fuitf  particcps 

ti  >  6bn  poteft  ^6ntrariuni  firmari  per  pa*  in  occultatione  fraudalencs  reiMwacionis  • 

aum  ,  ncc  pcr  iuramentum  ,  Jiccr  rcuocans  Nono.quando  Procuratortdt^liAnsimaii- 

{iif^ti\xx\i%,glof.imaf.fin,deprocurAn6.F9^  cu$  Domini :  In  omnibus  eilim  pncdidin 

^tMeap.fi  dii\ghni,nHm.i\,9^  cafibus  tcnct  rcuocatio  abfque  intimacio- 

SnrJecif.zDj.  r.v:t.  d.cjp.UeiUlUxii^fm^  -  ne.<rrp«f  i^efliStiiic^.nrpsmdrcMi.sMr^fe 
mand.uum.  1^6.  &  1 ^  refcript. 

.»»7     Nifitalciufamcntum  fitf  prafrtirum  ad  "  -     •  Pnemifla  de  reuocacionc  Rrocuratoris  , 

commodum  alterius,  quiabehc  fcru  indum  »43  Aoh  pro^tiddHt  f  in  Procutatore  Demino 

eft,  Callef.d.  'tra£l.^fi*  14. Iw*.  %,fiU  i^U  '■■    licis el&ao  ,  qui  non  porcft  fine  caufa  lcgi- 

vbi  add.  i^k»9ttkpKaAxeaocmtl.poJilitcm ,  ff.de 

»sS  ,  Idco ad  cuitahdiim pcriurihtnf  prtital-  procur. cum ibi tiotM»,tap.^miiu4scumibi- 

abfolutio  a  iuramcnto  ad  hunc  effcaum,  fi^  J44  dfM  r.6t.eeiem  tit.  tn  6.  nifi  ipfc,  f  &:  ft)rf«xi_» 

danda  eft  in  hiatcria  bcncficiaii ,  lccus  in_,  ctiam  aducrfariu$confcntiaci&:  racionem_» 

aliam^teria,  StaphiUdeUiM^s'itifii!t.cdp.\^.  vjde  apadFdlltjn4.'eap.exfamieemti,  ».55. 

num.8./ol.$  i9.  ^45  quia  cantum  cflicitaf  f  D<MniAus  licis  ad 

fiwcft  crgd  Pirocurator  rcuociri  f  ex-  ctjHflrriodum  DOfiifni ,  hon  aatcm  ad  com- 

. ^t%m  pei-  rnfttliihentttnl  codem  modo,quo  ^6  modum  prorrium  ;  f  Si  rcuocctur  finc  ca«- 

»|o  iiut  conftitutiis  ,  f '4^0  cifu  huiufiiiodi  tc-  ft,  hon  pote*ft  amplius  ih  cali  caufa  fc  inge- 

uocatio  dehct  ipfi  inriman  ,  ali.u  gcfta  pcr  rere,  quiaco  ipfo  cfficcrctur  fufpcdtus,  Ijiujc 

eum  antc  didam  incimationem  va\cnt,  cap.  munitt,ffJe  proeur.  glofin  cap.i.  lU  verito  fufpe- 

mandato  ,  extr.  de  pjrocur.  filtem  ad  prfeiudi.  ms ,  &  freenr^.  in  6.  poteft fblttm  pecetCb  Vt 

cium  reuocantis,  Fcli'».  'i>i  citp.  ex  parte  deca^  *  '     cognofcarur,  an  fucrit  le^itime  rcuocatus , 

>S  I  niimm.'i^.txtr.dc  refcript.  Dummodq  f  con-  &  quod  cognofcacur  cnifa  fulpicionis  ,  i8c 

fficucio  q  u  o  q  ue  ei  intimaca  Aieric .  ;dias  fn-  an  luil^  fnerit  reuocacus^ad  fatuMidttiii  ho- 

timatio  rcuocarioiiis  forfir.au  iion  lHeqttilt-  norcm,  Card.:n  Clem.Procfirafore*n,de  frocnr. 

XeXiUi  Jlot.decif.2.innou.tit.  eodcm.  S48     Tacicc  ctiam  abfque  caufaf  rcuocari  po- 

s|s       timc^  Wii^hodi  Veubcacio  f  deue-  te(l,Caffad.deiif.  z.deappell.  ^u«  tocicare- 

niatadpotitiam  ludicfs,  &  partis,  an  fufii-  uocatio  in  quocuftque  mulTipUcicetcmi- 

ciac  ablquc  notitia  ipHus  Procuraroris  re  149  cingicpuri  f  cx  muratione  ftatus  I^rocura- 

uocacijvidendus  eii  CaJpidoy.dccif.i.de  appell.  coris ,  aur  ipfius  Domini  in  peius ,  quouik 

»}3     SietiaivpWTci,  &  ludici  fa^afuic  Hdes  modo  fuccedkt, & quiaibrfkn  «tScicurctf- 

de_maij'd.iti  rcuocarioncdcbcc  de  ncceffita-  minofus,r.Jwr.  vhi  fitpra  num.iy^.  vcl  etiam 

tCjcis  ^yo^l^c  intimari,^/o/./«  diHo  cdp.quam.  aj o  in  meJius,:  vc  in  hjcrcdc  j  Si  cnim  lit  f  ftatus 

m  tit.coaem  ih  '6.  Alias  |cfta  pcr  cu m  antc  differentis  i  perfona  defundi,vt<iuia  pupil- 

uuimaaoncm  reuociidonis,ceaeht  ad  IniaC:  '    lus ,  Ecclclia ,  vcl  fudofus  >^  Procuracor  dt- 
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Aindit  eofpfi»cenftttir  Miiocitiu,abrquo 

alia  reuocat:onc,ctiam  in  caftbus,in  quibus 
ali;is  durarec ,  Dec.  poji  alios  in  l.  rogafiit  %,fi 
fuglitntmt  ff.  fi  cert.  pet.  Gatief.  i»  dt8»  trd8. 
qNtefl.i  3.««m.5 .  fol.  155. 

251  Pcr  inocceni  quoi|uc  mandaiicisl  rcuoca' 
tnr»  L  4.  ff.  ivett,  &  cap.  figrattui ,  vH  glof. 

i5i  dcYcfiript.  iii  6.  Etlioc  ciicmt  non  foIiin-L-» 
pcr  morcem  nacuralem;  Ccd  etiam  per  mor« 
tem  cintlem  >  vr  puta  per  libemds  «mif- 
noncm,  capicis  diininntionem,  ingreflunu» 
Kcligioiiis ,  &  fimillai  in  tancum ,  quod  H 
ce0io>vel  amiilto  rci  Utigiofz  fuic  antc  fen- 
tentiamjArdetnde  feratur  {ententia,non  po- 
ttll  Procirrator  abea  appcllarc  ,  Hhabuit 


-   IMMI  finitur  morte  mandantis  I  Arinhoccft 

magis  priuilcgiatusccteri^jiqiioc!  hircs  non 
potcit  cum  rcuocarcfaltcm  dc  itylo  ,  vt  no 
tit  Gaie.tiiffofot.ij^, 
i%6i     Mandatum  etiam  extraiudicialcffinitur 
morte  maodantis  re  integra  ,  /.  tnandatimt 
C.maidati,  prarterqnam  in  (^uatuorcafibns. 
itfj     Primo  in  mand  iro  ad  piasf  cau/ai:  lc- 
cundd  fanore  docis  :  tertid  fauore  manda- 
tari; ,  qnando  mandatum  poft  mortcm  de 
fui  natura  cft  expedibilc :  quartd ,  quando 
in  mandato  fit  mcntio  de  duratione  poft 
morcem  ,  FelinJn  cap.  relatumtin  frine>extr. 
•    de  eff.  drleg.  •  «  / 

Tacit^  fimilicer  rcuocatur  Procurator» 


nociciam  rcuocacioais ,  Caffador.  decif.  i.  de   16^  Sc  Domious  f  licis  eifcdtus ,  fl  Dominus  ve- 


pfO€iir.  FMt.vkifiif^de  itibab,  et  dtf.  tMtd, 

iOntt,i6S.ci<m  fcq. 
^Si     Q^ando  Procurator  eft  f  conftitucusa 
Pnrlato,  vel  ReAoic  ficclefi«  noniine  ipliaf 

ipfius  Ecclcfix,  rc  nonintcgra*  fcciis  11  cl- 
»$4  iec  conilicutus  nominc  proprtoif  quia  cunc 
I  le  non  intcgra,  non  reuocaretur ,  Clem.fitim 
de  procnr.  vbi  CdrdJate  hm,6.  declarat,  quati- 
;  do  res  dicatur  integra  ,  X-  quan Jo  Procura- 
tor  dicacur  conlhcucus  nominc  pro,'rio,vel 
k  t/pdtSmt.  Rot.dccif.ii,  & feq.  tie  p.ocufJn  nou. 
t      Iftec  contranum  tenucrit  Guuionp.  decif. 

547.  vbi  cciam  vuic  dtCiam  Clem.  procedcrc 
t  flmimtfi  Adore.^noninReo. 
'l$5  Fallittainen  di.'tarcgula  f  cvpirarionis 
mandaci,|>rimo  in  Procuracore  ad  reiignan- 
dnm ,  qui  ft  aiit^  dlMtum  conftitnentls  ftciif 
aliqucm  aiftum  dcnotantcniconfcnfum  ,  vc 
puta  porrigendo  fapplicacioncm,  vei  aliud 


niae  ad  caiiinmeamque  pertnAet  ^mpHci* 

ternon  animo  aifiikndi  ,  dummoJo  alias 
ipfius  prxiencia  noo  flc  oeceflaria ,  co^. JS 
fmmde,  de  precur.  in  6.  fi  tamea-aASs,  qui 
255  cxpcditur,  f  iiiii  ex  ali;s  conicfturis  conilct 
dc  voluncacc  Domini,  voleocis  reuocari,n6 
indncitur  leuocRio  ,-Jbit.  decif,  ti.  &ii.d» 
pr»cnr,  in  antiq.  &    up,  tx  fnte  dtftad , « 
■  fin.txtr.  de  rrfcript. 
■         Pcr  coniUtucioncm  quoquc  fecundi  Pro- 
^66  cnratoniindMjtttrf venocatioprimi, nifi 
Doniinus  contrarium  protcftetur,  cao.  ft 
qneM  de  procur.  in  6.  Rot,  decif.  10.  eodan  rit.in 
%if  MWeeiamfiicain^Bs^  n^ 

modo  ipccialiterad  caufam  primi  conllicu- 
ancur :  Si  enim  primus  ciiet  cooiticucus  ad 
oinnia  (pecialicer ,  &  iecnndns  ad  omnes 
caufas  generalitcr',  fccus  ciTct,  Vavt.vbi  fup, 
IMMI.X64.  &  fi  primos  fuic  depuutus  ad  vni- 


dmilc ,  poteft  n6n roidm  poft  oMtum  lefi-*  atfS  netfitaiiem  negociamn,&  poften  depoKCur 


gnantis  conienium  prxilare  ,  led  ctiam  po. 
eefl  cogi  ad  illum  pr«ftandams  Cajfadar,  de. 
cif.  i.derenunc.    •  •*    •"•  ;• 

i$6  *  Sftiindd.in  Prqcar^iixref  conftitutora* 
per  co  ,  ad  quod  conrtitntus  prarcise  com- 
pellipoceit,  Lfnndi  vcndnor,  ^.item  ft  umicust 
irbi  jf»/'  Caflrcnf  ff.  de  aofuir.  pojfcff.  eap.fi 
fupcrgratia,  dc  off.  dc'c^.  m  6. 

»57  Licetpcr  hxrcdcm  rcuocari  f  poflic,  vt 
fer  Alex.  &dli9s  in  diSo  iJtem  fi^miee,  Cdl* 
iK  diflofol.  I  ?  ■5. 

as  8  Tcrtio,  in  Procuracorc ,  f  cuius  conltitu- 
tto  confcrtur  poU  morrem ,  L  moftis  caufa , 
i^ttia,ff.  de  donat.cauf.mort.l.ft  -vcro  nou  re- 
muKcrandi  i  S.  fin.  cum  l.foq.  ff.  mand  licct 

»$P  .<fnim  pcr  conrtirucnccm  f  reuocari  noii  pu- 
laiit,hxres  camenpoiiet  rcuocarc  ,j/o/.in  Ifcd 
inter  r:t,1).Si vxor.primo,ff.  dc  donar.in:cr  virj& 
vxor.  Felin.  O"  DecJn  capjrektum  cxtr.  de  of. 
dUkgX:aUef4iaaciiufi,i%,  diffeftL  1 15. 

a6o  ^aartd ,  in  Procuratorc  f  conftituto  id 
obUgacione  Camcrali  ad  cooticcnuum  dO' 

t<i  bitDm','f  vtantiquitus  ioiebatfierir  fient 


alter  ad  aliquod  negocium  particulawpec 
(ecundi  deputat^onem  prior  non  dicicur  re> ' 
uocatus ,  vt  iH  Jmmdft.  Caueiueatm  }  i.  JHaif 
I     8t  siMai    A^'^AM«ri«  imer  ^ 
•  gantes  .  ' 
i6p     Confticuci  eciam  ad  cercum  cempus ,  vcl 
liib  cerra  coudicinoe,  adueniente  tempore  » . 
ve^  condttione  mrandatnmexpirae.  Ftoit» 
tkidem»  ••    .  • 

'  iHMcft  auicMi  tiQocan  Pfociuator*  noiL* 
170  iblumperconftitucntem  ,  f  fbdetiamper 
etus  hacredem ;  imd  in  rouitis  cafibus  hzres 
poeeft  renocare  t  Procnratorem ,  quem-« 
non  poteft  reuocare  confUcuens,  veper  g/*/. 
in  l.fed  inteYim,h.fi  zixor,de  donat.  inter  vjfi  cS' 
■vxor.  quando  non  f  iic  conlticucus  a4  coqa- 
iMHodUffii  tcfftij,qniatnaciicati  l)oniittns,itii 
Sc  hzrcs  eum  reuocare  non  potefl  ,  prout  in 
obUgacioocin  forma  Camcrz,  doi^afa. 
pn^tMtMJn  l.idqHod,C.  de  Epifcopis^  CierHr 
cis.RMiH.toiifl7,veLU!!tUrf,  diM0.ip||ks|« 
fti»i}9'  »: 

SttbAitiitna  ctiavigore  fiwnltatis  (bblli- 
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oUm  b5 po te il  ]  cr  Dominum leaoctti» ita  »73  cacadi ,f& babet ^Kultatem rcnocandi^  ia 
^axisCamiUiCapacii.  l  %  fodcin 
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ip8  ArtMfl»toirf#c»tPtocDi«OR,rililsft». 

teria  dt  lure  Ciuili  cflcc  nuUa,licet  fuftinere 
nur  drXorc  C4nomco:&:  fi  eHn  oulla  ta  Q»- 
litCaptMliiu  vbi  fcruatur  los  Ciuile,aon^ 

109  eifet  oulla  f  in  aIi/$  Tribwialibus.vbi  fcrua. 
tur  Ins  Canonicum,  Vant.iemllit.  iefea.  eU 

iie  M#j|i85'fuiB<:ic  cnim  t  quod  cicecurptinc> 
Mlis«  cb2  quod  pars  adoola  de  iioe  pMce- 
Betur^vldrarAr  in XomaMCafdis  25.  //«'ft^' 


izp  ^ttamfi  tempore  itcteptmkms fit  difpLim  T 
V30  ffpetir»or  ex»mmitnieaats  temfre  cenfiitu- 
tioms ,  <^  (/nnje  abfoUitus  fi(m$  Dmuo^, 
tatenfe,Mttfi^iiteMMr,  ^  .>  --. 

t}(  ^t oMreqimmrmmuj^Wft^tmfiiSusi 
\%%  imhahihtates  fr^mmmm  »  fM  Mi«miM# 

sn  JEMhnr»  fifiifm, 

 .  ^   ,  per  ipftm  fettfi  ratijicare .  .  . 

1 55  { .  r0r«Mr  dCeMtrendiSimJiUitm^^  mn  134  i>K/4r4  preeedere  de  a^nitMtc . 

mprejft^  ,  .  135  JUliiiefiu  ekt^/tnUit  nmpoteflemflmiprocu- 

Tocor  ipoqtie,  &  Corator,  Ucee  non  poC  raror  4*/^*«  Ueentid  fni  fnperioris ... 

fiitti ludkcdcpntart  cum  facoUatc fublli-  1^6  Jtegnis tmtH prteedit in utnfis Uuccnm , 

lacnd^#   'iiiliCttaltqMtmio  d&iancur  ijj  Mxieptiemt  emim  ptrfanam  frmiitmtrii tm' 

dommi  iitisi  poterant fiiUiiiittc  >  Mifigntu,  ^uam  inh4kiUs»  itkmtffmi  mtiMf  fim, 

decif.i9*'4ep^4  y^^-aatttf^it  frmmp  te/Utionem  . 

f>i*97*  ij8  AUas  ceitfentur  exeUtfe ,  . 
PorfuntMaamconJUtnere  adorei  adoiB» 

sxs  nescaiitas,  f  etiamance  coAfeif^ionem  in-  Irca  fccundum,  quis  poffit  conflitui 

Pytari;,  fn$.jdecif.it defrecnr,  quo  cafu Cf^  -  .114        j>^pcuraior:  f  fcinidgm  cft inpriou^t 

ttbecv|tbccflbtmagtsdtftllo,  qilMid^  •     quod^  quicuoque  coni^ctiatnr»  «cliubftir 

11}  iurc  1  f  non  enttn  potcA  Tttcor  ante  con-  tuacur,  debct  cflo  certus, /.».Jf.rfeprocw-.fail 

fcaum  imtentatium  adorem  coottitucro  •  1 1 S  tem  talitei;»  f  quod  liifetApOifit  ccrra  perfo. 

>r#r.  <-AMr  fiv.^flff      B«L;»Ln.C  AianAMl..  .^m  ^..^mM»  Im.  mm»...Jk..J^  IC  :   


Aret.  conf.  85.  ^  88.  Reli^iofiis  ciauibalis 
'  abiquc  liceotia  fui  fupciioris  non  poteft 
cooiytncrcprocw»tQi«ni)  GUm,M*U^fiu 
de  frvem»  1   .  ■ 

• JCj^Mfffif  mt0l09^  ^fwtmt^  •  • 
riAitic.  VIl; 

J14  PrtcnmvemfiimmtVtlfMkfUtiitmtidtbtt^Jfi 

eertm.         \  ' 

11 5  £f  fjuid  fi  noH  fit  eerta  perfena  expreffk  in  mon* 

dtft  fidtVtifiemfeiji4/€£Ur«Utimt  ad 
cfiMv  . 

116  JiAjidatnm ,  in  f »0  conflitHitur  fraterwmlm^ 

t«s  ilie  ,  tptem  elejierit  tnUs»  vdet . 

117  Pntmmm t» pn/mis,  deheteffemmr  55.11»- 
JtlS  frocnrnftret  conftim  mm  pojfnm,  qni  nm  hen, 

im  kgitimtm  perfenmJUlfMi»i»diein  • 
iif  FA^Midwheneficiakbut.  ...  '\ 

1  lo  J^rocnratori  ad  negocia,fn$eit  hntert  ijjumm 
1)1  Jffeegmffausckmpreenxatmi 

&  M»  efiminis/t/alet . 
ISS  J9tt^4t  fi  fortnmt^ 

Utis  fonteflatienem . 

t»|  Mxteptio,^n9d^uunomfitfr9mr4mtmtMH4tm 
cenfetnrtxcln/k*      .  . 

SH  It^4^Utrkm  mtftnA  tttiHnd  frtoh 

rattr^ 

its  Mkmtmmttdimrimm,  mim  emftti  proeii- 

ratnr,ijia  fitmtarim, 
12^  ft^f^mitiatabfiiitfmittti^a^fmfietit; 

it7  lMcnsiiim4»fpiritimlAm^  fmfiijfimm- 
ram  • 


na.expicflaJaiiiaadat«(j.cerci&:ari  tamen^ 
pomc  failarclacioaeskdaiiud,  vtqwwctdic  . 
olim  fiebac  in  obligarionibus  io  forma  Ca- 
merx,  in  quibus  prxcer  nomioatos,  cpniti^ 
tuebantur  Procuratore»  onmes  *  fjtfitim^ 
Notarij  Curlx,  &  diccbantttri^|i|y|^t||i* 
iuca  reiacione  ad  Curism  « 
Maiidato«cti2,in  qaoctiiAiinitaift  pne. 
II 5  ter  nominacos.ille  qucm  elegcric  calis  ,  ra- 
ktcadem  raciooe ;  imo  ii  nomen  procurt- 
torisieltnqnacttrintlbo  »  vt£t  intcrGal» 
losj^  cxccr4s  Prouinci^s.ctiam  Rcgoi  Nca* 
polis^  ^iouc  ispt^  vidi,  poCcA  ilk,cui  di- 
risicurtaienianoatum  ,  cx  confuecudioo 
Curiz,  nommptoairatoris  fibi  ben^  vi/i  in 
ilio  albo  dcfcribere ,  Alberic.  &  Anfel.  im 
d.  l.  i.  CalUf.  de  obUg.  Cam,  qm^.  4. /oi.  j  4. 

1x7  Debetquc  in  profanis  Proeurator  f  elTcj 
maior  a  J .  ann.  /.  miuor.jf.  de  froeur.^  iMci-. 

IIS  jf«H%  C  eodmt  8e  re|ra]anccr  f  pcocnrato^ 
Its  conllicui  non  pofJunt ,  qui  non  habent 
legicimam  perfonam  lUodiiniudicio  j  vc 
pupillns ,  ioriofiis*  4c  £nulcsi  dc  quibus  di- 
ximus  fu^ra;  ica  vtmandata  in  fjicibiias 
iplbrum  tatSa  >  fint  ipib  iure  nulla . 

119  In  lictteficialibost  vero  minor  s  5  .aonis  & 
cnt  potcft  agei^«  defendere,  vt  diximnsJtS 
teoet  procedus  per  eum  fadus ,  eciam  partc 
opponentc ,  Pm.  dteif,  >,  de proatr, &d,dem 
eij.i^i,iik,t,/tt,yp, 

Tiro  autcmvidebit  Mgid.decif.  143. 

1  so  cft  certun),f  ad  negocia  fi&ccre  habccc  17« 

tXtmmaap,fjnigeneraUter»infinedefrtiirJit  6* 

2  21     Si  auccm  rcaliccr  quis  Ht  capax.  f  ie4  !»• 

habilttas  procederet  cx  aliqua  qualitato 
wiicwate  pcdbiue  cooilicuci»  yc  quia  ci\ 
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iTiiies  ,  clcricusreusciimitiis,  &  ntniles  :  inpriitcextr.deaftpeil.  &  quando  reJi^orus 

tunc,  fi  pars  non  opponac.vel  cxcipiar,pro-  pollic  c(le  Procarator » vel  Aduocttus ,  eft. 

ccdus  valct.f  dcbetqLc  huiufmodi  cxccprio  videndus  Fclni.  in  atp»€iim  /> <^  ^heatr. <te 

CKiponi,  vfquc  ad  iiiis  concelUtioncm,  alias  feut.  &  re  iud. 

:  3  ;  cft  exclufa,  f  Hcet excepcio,  quod  quis  non  Omnes atttem  exceptiones contra  perlb- 

iirprocurn:or,irunquainccn{eacurcxclura,  157  namProcuracoriscanquam  f  inhabilis.dc- 

yaut.d.capjii  Mullit.  cx  defefl.  mand.  nii.  1 74.  bcnr  opponi  antc  litis  conteiUtiooem.aliis 

relpci&a  autemclcrici,  quod  non  poiTlc  c6<  ceniencur  cxclufa^i  iicuti  cucnic  dc  iudicc^, 

:s4  Aicui  procuratoriv  f  nec  iilc  munus  hu-  .1)8  oiii  reddantf  iudicium  recroacCum  peni- 

iiifmodi  cxcrcerc  ,  efi  Cvnfittut.  Martini  V .  tusnullum;  ralcseiuin  pofliint  renipcr  op- 

la,      §'33«  foL.        in  d.  JiuLi.  nou.  tom.  i.  poni  cciam  poU  fcnccnciaui ,  quaro^rauiicum 

\t%'  iicud  neque  ad  innicem  dicicnr  f  compati  Kcerit  in  indicatnm  >  y«Mt.  d.  wi^MdL 

proeiatacor ,  qui  fir  notariui  ,  vr  notauic  jiiifcmitf.  i«/i«r.aMl»ftf.  57.  ^flU  ■ 
PmL  V'.  Ctmjiit.  7 J .  num.  i  p./o/.  20 1 .  tom.  3 . 

apudquos,&in  Cwi/UtMtioae artiniMttmu:  DemducemUcenfiitMtione,^'  acreptatim  mmUti. 

qualicatcs  in  talicrusrcquijits  .  • 

Filiusramii'ia5j-c£i.n.i  abl^^uc  patiis  con-  ArtiC.  V lll  * 
1 26  fehCu  ,  t  poceik  cdiiiiic  j i  pioc ii l  itor»  dicqni 

^eneratitvr,defm.i>i6.L&icttSttiMaiia  ctUi>'  ti9  Procurator  fotejt  nwf^timtm^ii  txft/efsi t 

(iy  ipiritualibos  poteft  'irc  procurarar,  f.*ro-  fdetiam  taciti . 

I»7  demttt6.  iS:  dchique  |  f  oftlL  cfjc  quiJibct.^c  14»  j1gensiuiudicio,Jcicnte,&p.xtie/iteZ)cmino,vi'^ 

qniexprc/lei  iure  non  proliibetur,  debct  detnr  taeite e^i^iuttns  Procuratot. 

ad  prircns  officium  i''ojj   is  .  .mtari»  diftO  I4I  Si  Procurator  cxccdat  Jir.es  mandati  fciente  7)fl- 

enp.i, &  l.  nntius,  ^..i.ff.  coiUvu  ntino » vtdetur  Zkontnm  confetutre ,  (s  obli- 

ExeomtDnnicatus.pubiicc  ,  velocculce»  tatnr* 

\%%  qnanMuSi  non  poflic  f  confticui  Procuracor,  14»  Procurator  tacite  fit  ilk ,  apud  nurm  rercyiun^- 

ncque  valeac m^aAducum  i  1.  i;in  in  cius  pcr-  tur  inJirumcHtat^  iutaJacieittta  ad  caujam*, 

fona.criamfi  temporc  *ct.^  .auonis  lit  ab-  »43  -Doininus  ft  poftquanfiniii^eio/imdemparnit, 

:29  folurus  ,  f  necreifttiraturquod  huiuimodi  t  aUcui  inflrnmenta  ,  &  fcripturas  tonfguat  ad 

Cxceptio  opponatur ,  poflftt^uc  laJi]>cr  op-  .           cai-f/im  facienteSyVidetur  tae/ti  eum  cor^i' 

poni:  fi  camcn  cxcomniuuicatio  lupcruc-  tuerc  Procitraterem  ,  refultat<iue  tacitum  in^ 

nlatpoftcO^iRitationc  {geitapcripfamte-  fitMmentmn. 

ncwt ,  nifi  cxcipiatur  .  Si  vcn.  conltiru.itur  I44  2>omimts  fi  profcquatur  caufamper  falfum  Pro-. 

j:o  Procuratot  t  excommunicatus  tcmpotcj  curatorcm,videtuv  eiusgcjia  rjtipcare. 

conft!nitionis,quidcindeabfoIuatur,fciat-  145  Ctnitpnfensenm*U(iu».,qnmngent^immPr^ 

1       que  hocDominus,&  pci fcucrec in  fua  volun-  citratorem  ,  non  videtur  eum  conjfttuere . 

ratc,  valct  conUitutio  ,  neque  requiricur  14^  faaaperfaiJumProcitratoremprfiiudtcaat.JJO'.., 

nouusAexprcliusconrcnfusi  li  etiamDo-  minofcientif&patienti,      -.  - 

miniis  pcrfcuerans  in  priori  confenfu  erro-  X47  Procurator  exp  rjfe  reuocatus,  qut  agn  fctente , 

nce,  rata  habcat  gefta  per  procuratorcm^  '         &  paticnte  .  vtdeturtacUe  reccnjii^ 

cxcommunicatum,  valcbic. Mf.pti/i  tutus . 

teSti«em,extra  de  proh.  &  in  eap.om  dUeSus ,  14«  Cenftitutio  Procurn$em  4$  neetgitatt  mn  tfe»ef 

txtr.  dc  acaif  yant.ihidtmnim.  1-^6.  fieri in  fcriptis. 

Alia;  vcro  mhabilitaccs  pi  ocuratorum_, ,  i4S>  ^^fi  probanda  ftt ptr  Jcripturam^  fttfficit  tnftfih. 

IJ2  aonfrrit«tttmandatun1,nilit  opponacur,&  mentum .  ,       j  a 

dc  Lis  c>.cipiati:r,  Ft!i>:.  ih-.dem  cxtr.de  prob,  l%o  Sufjlcit  etiani  fcriptura  priuata,dnmm0do €«nfle( 

FalfusquoqucProcuracorficomparcat,  ^uodfitjcriptura  Dfminif  j-^  ' 

i ,  ?  pote.^  t  Oominus  gcfta  pcr  ipfuro  ratiiica-  1 5  r  Protnratoreoiiftftntnt,  anteneeftionm mn dieh 

rc.etiampoftieatentiam,tiucferaturadfui  tnr  Procnrator . 

134  fauorcm  ,  fiuecontracuni  .  f  quod  tamcn  151  Et gcjia per  ipfum  proprio nominc  funt  liulja. 

proccdit  dc  Bequicacc ,  Guidopap,  decif.  3  lo.  153  Procurator  debef  acceptire,exprefsi  vtfJutM 

«»-de  hninfinodi  materia  eft  vidcndus  ia-  taciti,recipiembmmidntiim,&nt»coutMdi- 

Felin.iu  cAp.  coram  primo  ,exrt.  de  Indic^  ccndo  .  j    ij-  ' 

&in  cap.i.extr.  defenten.  &  rc  iudic.  J54  Amplia  comparendo.  &  faciaidoal^mmeSnm 

Religiofiis  danftralis  non  poccft  conftir  •  p^timm*  .     .  .    .  . 

tui  Procnrator  j  abfqiic  !ic.;ucia  fui  fupc-  155  Peoamttor  nonfufficit  qmd  patiatnrje  eiUrt  fr^ 

t'mi$,Ciem.rel!giofus,deprocitr.icdprol'iio  acceptatioue . 

oionaftcrio,poccU  femj|cr intemcnirc ,  &  1^6  yln  per  fnbflitntimtem  mdnemmr  nceeftatm 

'Jtf  itgulaproccdicf  incaulislaicorum,  &co-  m.<ndatt , 

ran  ludicc  laico  ;  Franc.  in  cav.  cnvfiiuttns  >  157  SubftitMio  Procuratorts.  efi  nuUa ,  niji  doceatur 

H     9  ^ 
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De  ProcQratore  >  &  mandato 


I5S  frocurator  recipiees  fmpliciter  mmdcitim  ,  & 

itiud  producens,  prafHmitur  Ofceptarc ,  mfi  de 

eontrarie  pvtefiaur , 
15^  fmttfa^eoufiittittuad^iires  eaiifas pettfi tti 

certam  tartum  raufam  mandatum  >uceptare. 
i6q  Xieciara,  dkhimodo  tnrcceptionetnamiittitfiamc 

^litpnxii::n:one}protcftetur.dehoc. 
161  Nec  poteftpdficj  prcduSIionon  fepar.-:rc  . 
l6i  Frocttrater  potefi  in  prtma  inftantta  dcftndert 

Dmimimt  fei  hudtits  nm  eegfturappeUatie- 

nem  prt^fcqni . 
l^S  £t  qnid.fi  fit  coufiitittus  ad  appeU«ndiimt& pre- 

fequendum . 
JPfWKfUevenmfaeidtmpAfiituendipotefitan' 

tum  mandatnmaceeptare  ad  egeSum  fubfii-' 

tuendi* 

1^5  M«rtii9fuifiHHtefiAfiitiUHS  rtmanet  Preanra^ 

tor,dnmmodo  Dominus  fHperuiuat . 
166  Frocurator  ft  acceptet  mandatum  fimpliciter,  & 
itlttd produeat ad  ege3iim  fiUiSitiiendi,nifi 
prr.dHc.::  pw^emfii^umtpr^^tmitmr  in  tO' 
tum  acccptare', 
1^7  rroemator  eonfiimns  ab  abfente  potefl  recufare 
•  smtndatnnhfd  poteft  pcmiterc  q::tindiu  Domi- 
nu!  in  eadem  -uoluntatc  permanferit . 


ludouif  diOa  deeif.  itt:&  Jtota  in 

difia  Jtomana  fnbbaftationis  de  Alexijs ,  coram 
K.P.D.  Ccn-o,  I  5.  Fcbruartj  1^47.  vbi  quod 
fuflicic  1111}  ciii  i  vnius  ducaci»  imo  iuliocuni 
dcceni,  intur  v.tgantcs . 
Si  etiam  dominus  poftqoam  in  iudicio 
i^j  remci  comp3ruit,,alicui  t  inftrumcntai& 
fcripcuras  conHgnacad  catifMii  facieritts* 
videriir  racitc  cum  conftitnere  Procurato- 
rem*  rciulcattjue  cacicuiaaiaiidacum>edain 
ad  domini  pnrittdicinm »'  Vant»  d.  cap.  quib* 
mod.  fent.nui.Ycp.poff.num.9^. 

Similircr.fi  dominusprorcquatur  caulaia 

144  pcr  falfum  Procuratorcm  cius  nomineln^ 
choatam ,  vrcndo  proccOu  per  ipfum  far 
dciiit  fTmplicitcr  appellando  a  fcnrcntia_j 
laca  coorra  ipfum  cuiu  falfo  Procuracore  * 
vidccur  cius  gefta  racificate,fiiiecon4efft<sfif 
noiijdc  ir.-iadaro  ,  1'znt.ibidem  num.  loj.  • 

Comparctis.camcaculn  aljqno  >  qu^t^ 

145  aflTerit  luum  Ptocufatorein  >  t  nonpropto-.- 
rea  vidctiir  cum  conJHcucro.  Guidopap.de- 

•  cif.  40.  nili  prxfentc  principaU  a^us  facijiC 
iudicialcs ,  «3c  iuraproducac,  TnmoUdeeif», 
257.  tom.  2.  ■  .  • 

Fact.i  vero  pcr  falfam  Procuratorem_-»  t 


l($8  Skhfittutusntfidcceptet»utemortcmfubfiituen'   1^5  quando  pr«iudiccnt  donuiio.ffiicnti,.&  p* 
tistqnandefiiifiitnit  iKnfroprietnendiei».  \       3         - .  _    .   j  .  — 

tur  procurator .  -  -  

16^  £t^efiapereumfuntnuiiai 

...  t 

Slica  tcrrium,  quomodo  inducarur  co- 
lUcucio  a  &  accepcatio ,  Procuraco*>^j|,. 
(bienduni  eft ,  quod  Procuracorpoteft/;^- 
non  (blum-exprefiM?  conAitni,  vt  realiter  fit, . 
fcd  etiam  tacite;  nam  agcns  in  iiidicio^lcie-r;- 
S40  tci  f  &  paricntc  l^onuno  ,  Mcictur  tacic^ 
conuicutus  Procuraror .  dc  quo,  'quomodo 
piocedar,  dicit  !ati/nn)e  AU.v.  in  l.fxpc,  ff.de 
reisid.  felin.  iu  cap.  cx  parte  «(«««.  i.  nttm.  5 . 
141  extra  de  refcript.  Sicut  f  etniift  fi  Procnraxor 
cxccdat  Hnes  mandari  lcicntc  Domino ,  vi- 

dmnmodoi^flMSrfRfica^-^ptts.infraquod 

'■  Dominus  dcbuinctillud,  in  quo  fuit  cxceC- 
rum,expedire,  quando  maceria  eft  prztinica  ..^ 
-  ■  temporc  ,  Felin.  in  cap.  ckm  olira ,    exetf^  de ' 
•  effic.dcleg.       ■■  '  -  » 

Similiter  i'5 ,  apud  quem  rcperiiinrnr  in- 
X4i  ftrumcnta,  t  &  lura facicntia  ad  cauuiin,  vt 
late  Fclin.  in  cap.coramiextra  deoJf.deleg.  prar- 
.  ..^'  cipuc  li  caproducantur,  &dubitcrur  dc? 
*■   gW^to ,  quia  cuac  ver^  pFxfumitur  ciic..-* 
J^^RoaDacor ,  ac  prodndio  iarinm  »  Hc  ali| 
."adus  rcquircntcs  impcnnmi  ,de  quibns  fi:pyj 
'   art/<r.  4.  praefumuntur  facti  corum  nominc  . 
(jUonim  inrcrell ,  L'.ir,tol.  6"  Aiex.in.l.ctim 
Jeruitt,  jf.  de  vcrb.  oblt^.  Feltn-    t '  o-  .Cn  »t 


tra.      ■■f  :Hd.  Capir.  diiif.^6.  iinm.ll.  "  I  6. 

Cajjad.  dci.^ .dt  procuy.J^Ht.decif.i^ .  eodtmtit. 


tienti  •  vide  Gemin.  in  cap^adagendnm,  eo- 

demtii.in6.  &  quando  PrQcurator  pra;iu- 
dicec  domino  liiie  Ipcciali  nMudato  ,  dixit. 
Xota  in  Romana»  fen  Cw».**»rf4»*«'''»»*«'^*- 
«^,  I  ($4 1  .coram  Jt.  F.i^.  Mtltiet&irmat»  de- 

^rocuracor  autcm  renoeatus  cxprefsc  •. 

147  qui agit&ience ,  f  ac  pacicntc  Domino,  an_, 
denuo  vidcatur tacirc  co^lUtutus,  vidcj 
Vant.  de  iiuli.  d.  cap.  num.  iq^. 

Neqoe  conftirutio  Procuracpris  dcbcc  dc 

148  neceiTir.-itc  rieri  in  fcrjpti!,,  t  licutctiam  po- 
ccil  abfque  fcriptura  probari ,  cum  non  fic 
dc  cafibus  rcauirencibtts  Kcripturam  ,  cntt-. 
mcratis  [icr  ghf.  inca».  i.§.  pofi.juam.in  Det- 
bo,  in  ft^-iQtis,  de  cenfih.  in  6.  icd  fufficiunt  tc- 
ftcs<  glof  '&  .^bb,  ia  cap.i.  extr.  de  iuy. inrasu 
Cv.d.  inClm.lMd,tit,£amU  &a^i»U  l» 
C.  eodcm . 

Lt  fi  probanda  fic  pcr  fcripcuram»fufficit 
14P  inftrumentum,t  quanuiis  non  lit  fubfcnptu 
a  Notario,  fc  tcftibus  ,  licct  huiufmodi  fub- 
fcriptio  requiracur  in  alijs  inllrumcntis,iic:. 
decif.it.de precurJnnou.  y ant.de  nuUit.  ex  de- 
feH.  mnndati  mi.io.  Sufficit  ctiam  t  fcriptu- 
rapriuara,  dommodo  conilec,  quod  fit  fcri- 
ptura  dnmini,C/ei».iu&^roeiir.  cap.  jignifca- 
:tit ,  dc  .zpfrll.  Prxtcrquam  in  ali  juibus  caii- 
bu5,dc  quibus  iupra,  hoc  eodcm  cap.  in  princ. 

Ncc  fu/n-ir,  quod  quis  coniticuacur  Fro- 
curacor.t  niiietiamillndrecipiat,  &  ac- 
•  c;-ptct .  rv.-.-  ::nrc  du^^am  rcceptioncm ,  vcl 
acccptationcm  iiKUur  ProcucakOr,  l'"^"^- 

ttis. 
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'  tHS  t  CJ*  pneur»  Clem,  i  .eodem .  £t  gcAa  per' 
ipfum  ptofno  QOiniQcde  rigotef  iurxs  funt 
nulia  ,  quamuisin  C-irii  ;t!iquando  fulli- 
nejincur«ve  dicarn  intra,  ura:cipuc,it  in  mui- 
dato  adfie  claniol*  radficttionis  geftoimm  > 
ante  rcceptioncm  minditi ,  Cermfi.  i»  cap. 
is,  qm,  de,fi!tpMr,,in  6.  Kot,  deuf.  7.  ia  tddit*  in 
fiH.  de  firtttuf»  ilt  Wn» 

Debetque  acceptare  cxprcG^  .  vel  falcem 
;i  cacices  f  y<  puca  recipiendo  inflrumcncum  , 
Sc  non  concradiceado ,  Fant.  de  HuUit.ex  de- 
feH.ntand.  Hum.  103.  Siue  comparendo  > -6e 
;4  faciexido  aJiquem  f  actum  pofitiuummeque 
fufilicic  quod  paciacur  fe  cicari ,  Sc  rccunu* 


pcruiuac,  ,  debeeque  cum  co  procedi ,  Rot. 
ieei/.i^.de  frocHrJn  nim.yefir^3de*fMfnr 
eur.fol.  91. 

Si  camcu  HmpUciccr  acccpcec  ,  &illud 
\66  prodttctt  ad  efficdum  rabftituendi,  iiili  pro- 
ducatur  pcr  conipulfum ,  prarfumitiir  in  co^ 
cum  acccpcafle,  &  rencenCia  tau  ipfo  ctctto 
valcc,  PutJeeif  i ) .  eoitm  tit» 
Licet  igicur  Procutator  confHtutus  ab 
t6j  abfenrcrecuraucritt  acccptarc  mandatum, 
.  poccU  camca  pocnicerc.vV  quafidui  dominus 
in  eadem  voluntace  permanfoi&  accepQKe> 
:  eap.  licet,  deprocur.  in  6. 

Similiccr  fubihcucus ,  ni(i  accepcec  ajito 


5  procediiprci«iseQtm»&tacenstinliocca-   xtfS  mortem  rttbfttneneis,  r  quandofubftituit 


;6 

ir 

-.8 


fu,'cum  umus  in  oneroHs  ,  noa  habcrur  pro 
confencience*  L  fiUmsfMiu  i^inuitus ,  ff^.de  pro- 
emr. glof.  fin.  in  Cteauu  'eMait,Ci^aiJecif  3 . 
da  re^ipiis,  •  •• 

Er  fi  niancfatum  contineat  facultaccm_i 
fubibcucnUi ,  per  fublticutiOi.cia  |  noa  in- 
ducerseur  acoepcatio  mandari ;  Imd  fiibfti^ 
cutro  I  crit  nuiia,  nili  (!occatur  dc  acceptt- 
tione»  /teta  d,  deftf.j.dt  pjmur.  tn  nou. 

Quod  fi  fimplictcer  rcciptat  mandatum , 
&  illud  producar,  |  pri-fumitLir  acccptarc ; 
oifi  dc  contrario  proceiiecur,  ycJirMij.^.c*p, 
4epteeur.fol.9-j.&  d.  Clem  iJunBaglof.fin. 
Bocelt  eciam  Procurator  mandacum  ac- 
>9  cepcarcpro  parte  ,  f  &  pro  partc  non,  ideo 
ficonftituacur  ad  plurcj»  caufas  ,  pocelbad 
ctttaun  tancum  caufam  mandarumaccepta^ . 
rc,  Rot.decif.     d<.  procur.  tn  .vitii. 

Dummodo  in  rcccptionc  mandaci ,  Aan- 
$0  te  eitts  produdionc ,  t  de  boc  proteftetur  • 
alias  cirnfetur  in  onmibus  acccprare,  ncquc 
poceil  t  pollca  produwtioaem  fepararo» 
quam  vpK  iam  fecir  fiklum ,  vc  audiretur  in 
cerca^cancumcaufa ,  niiiprobarei  fc  inre- 
ceptione  fecifle  calcui  proceiUcionemuA  • 
glof.  fin.  &  liD.  in  iiOn  Ctem,  i,  Fefir,4i£h 
folio  97, 

Facit  in  Hmili ,  qutapoccll  Procurator  io 
prinia  indantia  f  derenderc  dominum »  & 
ttmen  inuicus  non  cogicur  appellacionenu* 
profcqui,  f  ni.'i  fit  conlHtiitus  ad  appellan- 
dum»&:  appcllationem  profcqucndam.quia 
tunc»  fi  appeHecpoteftcogi  ad  profequen- 
dumAppcllacionem  1  nifiprotcftatus  mit  fe 
noU^  tftringi  ad  proiequcioncm,/for.<^ciyi>. 
depretmkvtwnh  debetenim  mandatimiac* 
ceptatain  td  fihem  perduccrc,  Tonut.  decif. 
i^j.fSr  i^o.r.i.  alias  dicicur  ede  in dolo ,  Sc 
tenecur  addamna ,  &  inccrefle  mandantis , 
di(la  dedf.  i  3  7.  rf.  tom.i. 

Similitcr,  fi  conlHtuarjr  Procurator  cum 
64  facalJatefublhtucndi  ..pocvMc  tadcftcctum 
-fiibAitnenditantum»maiK{atuni  acceptare, 
<5  licecmortuo  fubltituto,  tful^l^i'»^»^  rcma- 
oeat-  Procurator ,  dumtnqdo  domiuu^  fu- 


«3 


iurc  propricvtquiadomihus  litis.gefta  pcr 

169  cum  funcnuUa:  Sivero  f  fubllituit  vigprc 
facultatts  fiibftituendi,uviuit  principaiif 
Dominus,  exquofubltitutio  tunc  vidotur 
fada  nominc  domini,  poccll  poll  mortcm_j 
fubliicucncis  acceptare  ^  &  geltaper  cum^, 
valent,  Bifyjs.  decifp-^odem  tit.RotuteeiJ,ii» 
ioigmUt*ie^inu.yefir,4iapf^9> 

" »  .... 

'  Aftic»  VXm  ".  ^ 

170  Proeunuor  balfensfpcciaie  maudatum  peufifd^ 

tere»t^u*jymmnusfi$eeret, 
■  171  Jfubeutmnuiatum  gcnerale  potefi  facere^t^ 
tum  eatquM  in  tofunt  tomprcbenfa  . 

171  Procurator  pottji  iuftttHWitatilfHS  modieifrM' 

iudictj  renuueiure ,  &  eeitLvtfut  iffius  pri^ 

dicat*  :    '      ■  ■ 
»7J,  /nesmmtteuiaeaMf*  fufficie  confenfus  fretu- 
ruteris . 

174  ProcurcLtor  ahfcnte  Domino  tetuturpro  co  adfol 

juadum  expenffis  regifiri^ 

175  Pneuratorutm  pote0  preregftre  turifiim^ 

ludicis  incompetentis .  ^  ^  , 

176  Stji/era  prorogatur fcientet  &  pAtiente  Zfvmiue» 

iuietpror^uti»* 

177  Preeurator  prcduccns  miind.itum  ahpjue 

pntifiatione  decitnatoiriafori,  (Uatitr  prorog^t-  . 
reiurijii&iwem»  &praindieat  Domino . 

178  Siprocurator  proroget  IttrifdiHioncm,  &  infiet 

caiifam  rentttti  ad  partcs ,  &  rciciius  non  dp- 
peUauit,dicituracqiiietiife.  ^    .  , 

17 j>  Sedft  mandatHmnonefifu^eien^prumiB^^ 
pr.uudicnnt  Domino. 

1 80  Secus  autem  fi  in  illoadejfent  claufafHfficimet . 

i8t  Preeuram  i*  Haiseafilfiuiebet  reeurrtre  ad, 

Sigiuturjm  . 

182  Iu,amentumpraftttum  pet  Procwatwem  tifft 


183  iiauidta  licet  fint  firiai  intcrpretauia,i 

exttndiiatur  ad  certas  caufas . 

1 84  rrocumor  mdefiniti  eenfiitutut  ai emues  ftWJptr 
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De  Procuratore^&fnan^ato 


4»  vatui  «tre,  &  defendere  in  generaUhus «    si  t  A  «Am  wmdata  appareant»  ilhd ^nMwAf*  fHtrf 


&f^riiMawtustpTMftmibus,&  futuris . 
185  Maudatitm  generxlc  comprehendi:  caufas  ortas  n 
lS6  Procuraror  coviiitnitis  ad  atufas  dcuolinas  exiit- 
ris  neceffitate  m  Curia  tratiandas  potefi  t^tre^ 
&  defendcre,  Htiamft  agatur  de  nitUitate  pro- 
teffits  habiti  in  Curia  ,  ^uia  caufA  Hunquant 
extra  eam  committitttr  ^  . 
iJ/  Caufapoitjl  ptrr  fpcci.i!:  refcriptutr.  P&p*  com- 


mmus  aitthmtaiis  tribiMt  Procuratari . 
M\  2>uo  Procuratores  abfque claufula  in  folidmm  in 
fpiritualibus  >  tfuiUI/et  prafumitur  ceufiitutus 
imfoUdnm » &  efi  melior  tmUH»  «raywiMff  • 
Secta  efi  in  profeir.is.  ibtdem  . 
313  M aidatum  rejiiitium  ad  ccrtas  caufith  & pnfo» 
nas  mn  extet^Htiaf  adaluu  caufiu  •  «•Ifff^ 
nas  tion  r.om:r.i!as. 


mitti  ta  Cuna ,  ctiam  quod  non  fit  di.ttoluta.,  Si  moriatur  mmiuatus  in  mandato,aliitfu^>rog** 

t88  Pmuratw  ad  appellandum  dehet  hahe.  e  nan^  tfi»vdvemeiileadeaiifamynonpotefiPrt€it- 

dtUHm  fpeciale.  rator  vigore  primi  mandati  comparere . 

18^  Procurator  ad  contraljcndum^potefi  iurarc  ctiam  1 1 5  Secus  effet  fi  mandatum  non  effet  refiriQum» 

in  animam  principaiis  .                -    r  *  216  Procurator  potefi  tautum  caufas  trailaretjHarum 

'190  Procur.uor  »anper  mandj^tmgeneralepnex^i-  exercitium  competieDemiuo»' 

dat ad id,fmddefium^ur4r^^rttmadatut^  iiy  Siconfiituatur  Procurator  tanqnam  ReEloratt- 

fpecialc*  cuiut  EccIeJiOi  fotarit  tantutn  cau^asMvelifis- 

X^l  MmtdMhim  rpetiale'reiiukitttr  adpettndamve.  traOaix^ 

fiitutiontm  in  integrum  .  «18  M>*nd.nu>,i  adlites  cumfMtdtsHepA^titmiiit 


19*  Procurator  ad ^endim  fotefi  peterc rcfittsittv' 

nem  m  hMgnm  inridenur . 
19%  Si  Adnerfofins  commtttat  caufam  refii:utitH:s, 

Procurator  poteflalffqtufpeciaUmaMatoZiQ 

minum  dcfcndere . 
frocuratorad  agendum  pet^.dififniieee  pfian 

printipalem  tncvifa  reconuevtinnis , 
19%  ^andatum generale  an  ^  ^uando  extendatur  ad 

ninirminmandattimfpectatje,  . 
196  Procuraton  ad  petcndam  refiitutionetn  it:  intc^ru 

ftne  mcndato  fpeciaU,an  mandatum  ad  a^en- 

dum,fufficiat, '   

Xf7  Siin  mandato  exprejfd  ftnt  aiiqua  reqnirtntk 

mandati  fpecialc,  i^fubfe<}ttatur  claufula gjt- 

neralis,  tmc  poteruni  etiam  alia  fieri,  qua  re- 

iqniruntmandatumfpeciale. 

198  Prof«»'<«<"'gP«tfM//j  4rf»f»>Mf«r  requiren- 
tihus  fpeciale  mar.datum ,  valent  acia,/ecuta 
fOHficatienc  per  Dominum , 

199  Mand.ttuvifpecialeintiuibus  caiifts  rmiti-.itur. 
tOQ  lurameatum  per  tiecegjs  re^uint  fpectale  mx»' 

datitm  • 

«01  Vitofius  Epifco  pi  non  potefi ftne  fpeciaU  manda- 

to  refemaret  necapprobare  i  nec  <  erigere  luf* 

patronatni, 
%0%  Nec  minus  admittere  reftgnationcs  , 
10)  Spedaliter  ad  extgendnm_  admittitur  mandatusk 

prafumptum  ,  ' ,'' 

«04  Xequiritur  fpectale  mandatum  in  anepiatione' 

deuolutionis,  c>-  cadncitntis . 
»0$  Procurator  ad  recipiendum  non  potejl  liHeraie 

fineprjtfentiapeciinianim. 
%q6  Mandatum  femper  interpretandnm     vt  eper»- 

tnr  effetlum  jfifum 
107  Etiamfinuliafiatn^iliei, 
%o9  Man^ttnm  ad  eompretnittaednm  non  expirat  pcr 

primum  com'jrrin;:ffuni . 
»op  Procurator  aiiudf^itens,  ijuatn  f:bi  comrtiijfamy 

■fnain  dieatur  excedere  fines  tnandati . 
^io  Preenmef  tpiand» fej^  tranfgrediformam  ««- 


ad  qux  fe  extendat « 
%i9  ASa  faaaper  Pmenrmenm  emmn.fkmm* 
Ac  vires  mandati,fi  tenddnti»  vtHkatmn  mM» 

daatlhfufitnentur . 
%iQ  Et  Dominus  potefi  cogiad  ratificandum  prxci^ 
fniantefeaimiam . 

%%l  Procuratorquamauthoriiatem  UkminftUlilt', 
dicium  JJomim ,  ,  ' 

X70        Irca  quartum,  videlicct,  mandatum  ad 
4UZ  ie  cxcendactdicoaquod  Proqurscor 
incoafiscompreheiifisiii  mtncbKO  habetnr 
loco  Domini ,  poteAque  ea  facere>  quz  Do- 
minus  taccrct,  nifi  requiratur  mandatuin_* 

17 1  (pccialc :  mandacum  f  cnini  gencraie  non_i 
cx  cenditur  adrequiKntia  /pecialeoMiidatfi 

Clcm.i.  de  procur. 
17  »     J^otclt  ctia  m  iblcmnitatibus  modici  pr«- 
iadicij,&  aliib  per  partem  remilfibiiifaMa  re- 
nunciare ,  ^  co  calu  conftiilas  iplias  lube- 
.  curproconrcaluparci». 

lde«»-iiicomnitNendla  canfacam  certa-* 
175  qualit^^cc,  vel  ccrto  ludicc,  ctiam  f  grauan- 
■     ce  .Tufiicic  conicnHis  Procuracoris-de  quo 
-  yidsla»Caffad,decif  3.  derefcript, 

174  Etprqpteveaabiente  Oomino ,  Procnra- 
ror  rcnctur  pro  eo  ad  folucndum  expenfas 
rcgiilfi  >  Cafiad.  decif.i.  de procur*  Fejir.  d.  c. 
deproenr*foLp7.Se  fuperbis  fide,<]Batdicit 
Jiof,  in  PampiloKni.  dtcimarum  s .  Mmf  ttf |4< 
coi-am  R.P.D.  y  eroffio,inrelatiemhtuW9- 
morialkim » 

I:t  quamuis  aliqui  voluciint ,  quod  Pro- 

175  curacornopoilicprorogare  iurildi^oncm 
Ittdicisincompecentis,  niiihabeac  mancU- 
cum  cutti  libcra ,  Guidop.  decif,^6M  tamen-^ 

176  prorogatur  rcicntc,  i?c  I  pariente  Domino. 
tcntt  prorogciuo.  /J.O.  lu  cap.  tum  oiim  i,cx- 
tra  de  o^eJeitg.Pelin»  in  eap,  P^  G>ieittM^ 
di  m  tii . 

177  In  quo  cciam  aduerce » quod  produAis 

mao' 
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  ifcttlMWfl»  |>lfP«< 

diMCori»  Ibri  r«fvf(ickv«ikU 

ip(o  cicaco ,  dicimr  prQ.rogare  iurifUidMjr 
iMm>  &  prauAidicat  Domino.f  id^uci  fi)i^ 
fe  decUrfttum  in  St^sciira  Graci?  rcpipocc 

rt  M£»«iprop9ficuilhH«o4tprorq|(6fitii 
liitflitiwiicm  1 B  «fttt  moirti  cjmftw  ^ 

pancs ,  Si  txicdus  don  appclljiaie ,  ocquo 

44iui(  Signacuraai,quia  dicinir  acquteuiiic 

Hdidciiriii  cadcm^ifiontf 
f9-.  So^fkckra ,  qud^i  fi  mandatum  non  «4 

Auflicicns  t  pr^^niiTA  nop  |>rziudicant  Do- 
lo  miibo^.rectts  aucemx  fiia  f  lilo  adeaent  cl»ifc 

fidiH  ruAcicate»>puta>.Ac  diOus  coftinmtt 

gracicfUhafl«t»facefB  po/fec ,  ctiamfi  taliso 
>iaMaq«aBimi0U^;Wi4i6iP^d4«uni  !»• 

cc^Sc  cau^pleno  plenim^Q.ma^d^o  &c. 
IdcnaJitaM  Ac  cqm  t^CMlMtQ  ittb&uuei^ 
ir  qqo4roiinfiiU  gm  -JilKr*  «qnHpqllm 
<ntndafii4><iCiali  ^ad  di&xm  tneifim»^ 
\    matitrin  eidem  dociAooC' 


s::  incnf»4^fi)dum,p|>tcritedamappe(/«r^^ 
liCfCBOn  prolC(}ui,qut4.appeliatio  <;/i  quodr 
4hIi  €Oo(ccutiuum  I  i^*  d*itf,  %.4fpr0eitr. 
in  neti.  Scd  fi  non  ha^ct  nund^tum.nihtl  fa- 
cit  >^  <^fill4tio  habctux.,  ac  ii  non  fuii^c 
e  iscerp^urai  A(  idqn  ipileueniet ,  fi  appcllit^ 
tCt  >  fcd  non  coram  iu<^ice ,  &  dimitcerc? 
liKKUn>«€iftl4ai  app^cll«i!Qpispca«>joca- 
tilMB  a  ^wr  A»^ 

cprjm  R.  P.  D.  Cdfo  in  foUo  .  Eftque  ctianu» 
cialc>quod  Procuri^otf^  non  iJolHnt  pr^ 
^ui  jjippcllatioQC^  i  apa  .difliuiciua  >  vci 
jflMffiiiic  repajat4U  rVfl  90»  laradiflSni- 
QHia-i  alias  cnim  prxter  eicpcnras,  3c  damna 
pcr  ipfos  paf  cifeuv/ciici^nda  puqiMtur  5x9, 
. :  f   uicer ,  vt  vuit  rjH^JTfiLcii^^uvtgiiiLfmr 
ceU.  n.fol.i%.tem-^ 
1Z9  .•.PfJKjirator.rliif  fpntrahcndum » p^c(t| 
«lia«»4iiKeitt  «oiaium  principalis  t  dm>ir 
i9Q4<»imcQntradui  foJeac  adi;ci  itirame^y 
Cmh  tGalief.  in  diO.  traB.  qtufi.  i^fal,  f  o. .  :\ 
fpo    <Si<riam4|iquidiiiq|deiitcr  trada^  con* 
tingac,  qiMd  <(f  foi  nvm*  reqoirac  iaand«* 
tUJK^Ccialc  ,  mandaciun  gcncrale  ad  llltui 
1  JIA^fifiigituc  camQs  Procuraeor  appeUac   1^1  re  exccndit;  I«jIcq  i^cectad  pctendam  te^ 


ti  iAMi|kcaiibia»4excc«rricadSignacti^lHli« 
tan!produ£tiQnc  additctnijnUit^fflwWH 
tiaiLbuci<ii<^oniai  .  rjin  .  . ; 

MremhgatDominuma.ate.fi  iplc  iuraf^t  . 
j   J«iaai»  M  lnqmj^mtm   fi.  .«Htno  Qt  4r.  ^nw^ 

•Mandata  vcr6 ,1ioetfintilcttdr^.  iacerpcBr 
canda>re:gularitcr  iainen  »-aon  (blum 
teDdBDl^inr.ad  illas  caufas.quxineis  func 
ezpreiU;  verum  etiam  adilias ,  quz  fub  ge- 
ncraliucc  verborum  comprchendttotur.»  ^ 
w^ttttt  tn  confcqaentiaai  expreiranuii  •  { 

|4f  -■  Idcai»)oflicnttts  indefiaitc  ad  oroncs  cau> 
(aa:«MKecit<tianiiit  geaeraUbttakdc  ^trir 
dimai  vfcaftntiMu » ^ibitariii^mn^ 
doiaaliquacaafa  non  requiratur  manda- 
tttsn  ^pccute  *  ajKie  •  &  dc^Qderc»^cc^eiit 
chjft  9  •  Jrik^tavTsy»  di  pNemr,  iM  ntm>  oe  qtto» 

95  qnaadb  mandaeum  gencrale  comprenen- 
ciat  «anfasortaspoftdacam  mandati  vidfr 
dus  eft  FMi.  tUS,  atp.  dc  n$ilL  ex  defeR,mani^ 

Slmtiiter  conftitutus  ad  caufas  dcuolutas 
ii6  cxiurisneceifiutciaCuciatra4^andas,iia- 
gatarcfennaitacrpeocelfin  babiti  in  Curia. 

caufa  nunquam  extra  eam  committitar:  vc! 


iliiaciottcm  in  iote^ntm  );cquiracw  inan^V 
Q>cciale ,  LiU^iSkt^^  ff*  m/npr.^^iv 

19S  .-.  Coafticntas«aflMint«4*9W^^ 

ii&ftdendum  potcrit  cti;»na  petcrc  rcfticucio- 


tt(k  ab(que  Ipcciali  mandato  Dominum  de- 
.  X    fcndcro.  Cafftd.  dtcifn^jit^mfV' 

cafJe  procur.  fol.99,  - 
194  1  ,  Procoracor  vci^  t  conflitutus  ad  agen- 

duoAt  quando  poiltc  defendere  io.caufarCr 

coaucntiooi* ,  ^  o^Uty*- 

^ta.m0nd^mmSu  ^ 

Mihdacum  etiatn  gencrale  f  aliqq^do 

cjctcndicur  ad  teqiiijcotia  mattdatum  ipC' 


oale»  dttoimodA  n^mprf hendi  po 
gcneralitajce  yerborum.  Ideo  liccc  ad  pc- 
196  teadtuA  mfticacicsncn  ii>  .iacc^tomprinci-  ^ 
paliiar  ittqttiratttr  ^mM9  maaidif^ ,  nt 
dixii  taoienfi  mandacttm  dicac,  ad  agenda. 
appcllaodura*i«ippIicaadttm,  &  gqmalic^ 
aa  ooiaia4lia.,quf  reauiruoc  fp^alfftrfmp 
4atonu  ^ceiiK  pcti  rcmcutio  in  intcgrono 
principaliter,  Cajf^r.  dectf  i  JiipmHrM^ 
facis  videtur  dari  facokas  >  per  vcrba 
•fitpplicaodulftpwiiipirf  ttiwi  cliw<jillliHft>i 
4  generalitcr .  ' 
1P7    ld«nidiccmtta,at  i«w«*»HiW  ««pwfl^ 


V  :-c 


fitcauia  per  ^cialc  rdcnptam  Bapsiic    v  • 

BMiiiniii  iaCn»in><tian>qttod  tton »«lo-  >to  aito» raotticntut  wanrfwip . yyctv 

ttalHBimiil  miiiiiiii  in  confoyucncianu»*  ]e*&dcmdcruMequacur  ctaufuia^ocralts» 

TOceA»ManiiniUis  agcce«&dcftadercjc»  tonc «nti  potecant eciam  aija  fieri, .  qgg  rc» 
liltLt^itL^.io6.   -                .  .:  .<;cc   jpiitnMt  mtiMlawirtf  ^wcitle » «  ^4^*- 

'  Eadeta  racione  licec  ad  appelUndom  Xtt>  ^oidiifli » tam  ikiwMis  dtfmtir.  in  6. 

t»<  yiititai4attltotttmipeciaig,canfti^  ipt^-.  itia  otmifrcttflMWMn  kl^sommtg^ 
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tfi$  adiniKatur  ia  reqiUrencibus  ijpec^atoj»   909  fiiblt«ommifiutB,duttftn<Mio  illud  fit  veifid* 


ne  ^tdoiDiaamiffmia,mdl0faip^ifKtiii 

agendum  deprocur. 

l^f  '  Mandatum  autcm  fpcciale  in  quibuscau- 
fis  rcquiratur,  vide  ibi^l9f&  DoSif^Btdmi 
rationc  licct  iiiramentum  pcr  neccfft  reqU^ 

900  rat  fpeciale  mandatunh?'*  ftrJ>Z}-in  c^ffiM 
tircay  in  fn,  di  tkB.  fii  6,  poteirie  camea  pnM 
iUri  per  habchtem  mandatum  ad  priltan^ 
dum  quodlibec  licirum ,  &  honelUiih 
ftencam,  Cafad.  decif  uiiiiif^mmilL*-  " 

Ml  '  Efcipftquo<]ue  (pecialcquod  fVi^iuiits 
Epiicopi  non  poteft  rane  (pccialimandito- 
rereruare ,  nec  approbare ,  nec  erigcre  i  lus 
|>attOliltns ,  vt  in  JfMorien.  luris  patronatus 
10.  Decembris  i6^9.coram  R.P.D.  Peutingt' 
rio  i  in  folio  >  Ncc  minus  admittere  icfigna- 

»01  H<nu%fvthtSarf$aHli.PMroebi4iist7M*f 
tij  i^tl'  f»ram  ii^§iim»C0t4iiiMi Pilti^ 
/•,»»/•//0.'  *  •  •  ^{r.:::3 


ttandknti      vtpMcAhii' pocaeHc , '<f«od 

0bmthus  idcm  mandaffer,  fi  fcirepotuif^ 
fetfiflon  dicitur  proptcrca  e«06dctc<fiMs 
itiaivtoti  f^fiaJdMif  540.  -  •   ?i»  r: 

sso  Et  di^hoe  t  quando  quis  poil^  traA%fe- 
di  fbrfnam  raaiidati.vidcatur  laf.iif^hfi  Pr^ 
mratorC.  deproMr.  FetiH.  iH^df.€i/1tt  dibeBttt 
extra  de  rtfit^  &  in  «ft^  Rom.  fmSmim  ten^ 
fus  coram  Jt^P.D.  MtiH»,  &T9mat,  >4tci/l 
i^G.-iiS.tom.t. 

Si  canicn  dn^mttidaca  f  SLppmamiiUM 
»iteiiiHt'tpet  quod  uitnor  atithontas  tri- 
SnSttt<<'l>ro«yrati>ii^^£MivdcKj/.  }tc^f^i 
tfViVi»;  de  nMltii^efeiSefk0.mmi,miAt$tii  t. 

Si  ddnftitoantur  ^<»>ProcBrat(Mi^ClBl 
pHiiter  ,7^  abfqua^ctai^ula  in  ^ftittdttittf^ 
fpiittuafibus  quiMKt  *prierum!CSBar:conftinii 
rtiiia  A»ffdttm:,  &  cf{m«tior  coaditio«oot|> 
pHhrts';  In  profaHh  verb  fMin  v6kicap.fi 4if 
defrocMr.in  4.  Feiin.in  tSOf^i^AmtWitmwut^ 


»11 


aclc^^nduin  admittirur  mandatanv|pfat-  "  •IntcHiguntuf  2ut«m  prxmiflT^  dc 'ixten- 
fumptum  I  &  ia  £iio  res  tranfic  finidiflwttt*  »13  fione  f  mandati;^^  mandanmn  lefleCTe» 
t^K^^^t^^inAUkimtmpecmittr^  <  .'    MetmA  1tfmW<fclftlt'&  fettMiMaiz 

r  '€li9:coram  JteiereiiifffiD.  J>Mii^tt»yim  MACliM  mendertturadaJias  caoixsyVd 
tmyrrjft.  vbi  vide  conlc^ras.pcr  qtfas  faci*  pcrfbnaS,  prxtcr  nOmlnatas  ;  ctiainfi  dc  ca> 
litcr  ii]udprzrumituil-'Air<*oniitnd'o ,  pi.out  ai^  demreagcndum  ciict.  Idcb  fi  moriaoartf 
bdam  1»  Pariifimfile^Mrfi  de  Gratiams  5 .    :*  iiMi{ttStti»^aMUteii^«yo»fiUmigatoIvei 

vioicMC  ad  caufamprafiro  incerciic ,  nott 
<  <    potcrit  Procnrator  vigorc-  primi-  maodaa 
obmpartfe'*  qiua-UiB»cficiaJib(b  miMia 
perfona  mutatur  ctiam  caufa  ,  Rot.  decif^  t, 
»1$  •de^roeur.imnoH.Sc  Ganient.iecus  «flcc>6aiAik- 
dttumindelftrvrfiipsa  refttidmiqaiM» 
I    timuta  fibi  fubrc^atione  per  fiibiiogatna'* 
poCfac  comco  licem{iioft^«  JM.  deciififu 
'miinfftml.immm."     t-.h  »  •    •  ..'i.;!*-  . 
lifliitatur  fccundo,  quo4  firocnratotpo* 
Jrts  14-.  fun^  i<?47'  cofaM  R.  P.  D.  l/eitio'.»  Sc  roitf  tcrit  «a$  cantum  caufas.f  tracSarc  ,  qirariUn  . 
^pad;Tom<:M'cr;/I       indcclaraciooeac^         exercitium  compecit  domino  eo  naroinB^ 
<tem' Miihtii  fpccialift 'lteperi«qoii4cur4|c*  »17  quo conftitiiiCCttaC^^  f  Procuiatorcm ivt £ 
cialCy  Tomat:  ieci f  iS^.      :&  z2S^  conftituar  ranquam  Ka^r  alicuius  Eccie 

1x6     Interprctarietiidebcmnstiemperraaa^  >,'.r   fiov^poteric  cauias  Ecdefia:  fotniiiodocra.* 
^acaAi « ica  vt  o^ererureiaaMifanm ,  iiu        atie,  l^aar.  4*  itaik-diSi.  eap.  de  mdLtaiifiak 
coquc  omnia  fubiflttJliganttir ,  fitv:  quibus         mandi  »»«8.77.  Et  Jatc  dc  huiufinodrmate- 
czpcditinonpoccAyetrainii<i(  eisnulla/iac  ax8  ria,  t-vidcJicct  mandatttqi:ad:Jice»cum.fa-* 


&04 


^5 


Maii  x6i^.coramlfSrfimem.  Remboldo,  infoUo. 

In  acccptacionc  vcfo  f  dcuoiutionis  *  & 
cadncltaus  liquifi^dile  maflldiCKBL#i 
■itxH  Rbi.^  diff.^Romasu  i  ftu  Cotken.  Haredi- 
tatis  ^6Jnnij  \6^.  cordm  JlJPJ0tJiekiOtW9tt 
imprejfa  .  .x>o.'  \.- 

Cfenftitutum  vird  id  j  recipierfdomion 
-pofle  fateri  recepif&^  &'Cam  ^Oaf^Mfioae  dc 
m^pHHiliie^  )  Gne  yniftniii 

Piecuoi^lium»  dicitur  in  Romana  frubuumieih 


»07  meiitl^  Imd-aAtts  t  «ciimaoafigmR  ea». 

prcflisin  ihandatonon  dicicur  concra ,  ncc 
prxtcr  maadatttmi  feiiih  i»  ut^  emifmvin^ 
defeHti&nmiiii'  "• 
£t  piopictet  maadatott :  ad  coaBpcaiiui> 

^8  tendum  non  cxpirat  t  per  primuni  compro» 
-fnilfitiif ,  fed  iJlius  vigore  poteft  Procarator 
'^lidrtcs  «ompiomictBM » dopsc  cauia  HniA- 
rur  ,pr*icrclih  fi  compromiirum  Jiac  vigorc 
'HAtutit  Put  decif.i  2.  de  proeur,  &  mandatum 
*  ad^^^am*  qood  futiliciaK  ad  ^icndaagu» 
intcrpcMationem,dicit  T  omat.dec.i6i.t«m.z 
£c  ii  Pracuracor  aJiad  £Kiac » quo<L  iibi 


eulcace  Inbftlcaendi  ia  Ipcint  feiietf,ad  qua» 

caufas ,  quas  pcrfonas,  quos  ludices » &  ge- 
neralitcr  ad  quf  ie  exteiwlat,pr(cipue  H  duo 
•I>rocuratores  iimi)lieiiec:*vel  in  iblidum^ 
conftjcaantor»  mditiFjaiuikHmifmm^ 
vftjue  ad  num.r  i^i  • 
ax^  Limitatur  tcrtio  omnia  fupradida^fquod 
ada  faftaper  ProoiraoKem  cdcra,vel  vlcrft 
ibrmam ,  ac  vircs  mandati ,  fi  tcndant  in_« 
cuidencem  vtilicatenp  mandancis*.iiibAtnco- 
»»0  tor  »  Poteftquecogidoauno»  f  adcatadf 
licandum.  Fant.  d.  cap.quib$  mod.  null.  rcpar. 
f<fff^nim,ioo.  Ocdt$jt^^  4a4e,.toeQ»Mi 

hoc  * 
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hoc  clarum  fft ;  y\dc  ctiam  zd  n^arerianv^ 
{inBlcntt»^capituii  >  videlicec  quaQi  «uUiofir 
•niMni  lubetProciinifocin  pmniticiiini  4«r 


Artic-  X. 


I 
i 

»        . , .  -      .      ■    •     .  . 

■  »s»  Maiidatum  ProcKratoris  durat  donec  coi^Hde 
'  contraria  volJtntatc  coafiitMfMis »  . 

2:3  MMdatum prxfHtmmribtntrtt  nifi  etmttfinm 

'  probetur ,  ■ 

'  124  MMdatnm  probata  .cUttWM  VfiimitttfiSfi^ 
'  tuentis,expirat . 

'3%5  JlfaMdattmdejiiiiatKra  eft  reuocabile  . 
'  2atf  .J^iod  cjl  de  natkra  mandati.non  potefl  in  tontra- 
\         •   riM»  Jirmart  per  iHramentum,  Itcet  reuocanst 
fir  periMrtis » 

'  3^7  /nramentum  prcjlitHm  ad  mmtdimakcriiig 

efifentandam, 
'azS  'AdailtandttmptniiriHm  petitnraifoliitiadi»» 

*  ramento . 

^^t^  d*rocHr.itor  potffi  reuocari  cxfrcffe  fer  infifitt 
'       ■. .  mc)itum  .  ..       ■  ., 

'139  -Meiioeatio  mandati  ddiet.  Iffi  frocitratori  inti- 
r  .  mari,  alias  gefia.per  em      diSoH  i^fi»*: 

■  Moncm  valcnt   , .  ^ 

'/}eeiara  fi  ett0itiiU§  cx"  hi^maufiifj^^flU4».ik 

ti7)i.ttii\  i-<  tioi.uIonis  non  re  jn'rcretur, . 
^uando  rcHocatio  detteMit a^notitiam  I udtcis,& 
o  .fartit  %  ^nfi(ffcig$,4AfqiuiHtia  ipfius  procu- 

ratoris,remiffiiie» 
Si  forti  I    ludinfaCiafmt  fides  de  reuocatio' 

•  .ue»dcieteifdem.itttiMari,  ^ 
»34  JbKiitcatio'pfoeiir^omMm  valetinifi.d  imi' 

metur . 

Gc/ia  per  procuratorem  pofi  roMOeatioHem  j0 
aHtcintimationem^tenent.'  -. .  .     ,.  j 

255  IJtnitatur  diLia  contlf.fto  primo  in  frocnrattfre 

'  ,'adeontrahefidum  niatrimon'um.  ,., 
33    IthmHatur fecnMdo»^  quundo  aHus  ftclus  fitr.fro» 
chratorem  ncn  fotefi  fortiriegeSiim.coiftr^ 
~   voiuntatem  Domivi »  .    ;  5 

237  UiniiatnrtertiOy  ifuaiidoa^tiir  titiaitmde  frttg 

judicio  conflituentis . 
2 3  {(  Limitatur  quarUf ,  q^audo  adkerfarius^  non  ^i^ 

•  coiitificatiutdemandMo. 
^S9  Limitatitr quinto ,  in.nHncio . 
240  Umitatur fexto,  tfuando  dominus,&  frocHtftor 

•  ccnfetur  vna.  &  eadim  perfona .  • 
»4*  Limitatur  feptimo,qiiado  reuocatio  fit  pcr  tnortCf 
*4*  JLimitatttr  oBaiw  ,  qujndo  adiieiftriHS  fiut  par^ 

.  tieeps  inoctuLt^tinne  fi  audolenta  rcuocatiotus 
i^itatiir  tmo^naiido  Procitrator  tfifaSns  ini. 
rhicHS  domini .  ihidcm  . 
*4S  Prgmtjfanott  procedunt  mprocuratore  domint 

■  HtiseffeffO:  ;  . 
Hifiadneff.trius  (or.fcntiat  .      \    .  •  .J    .  .i 

, .         CJWaiiU  Capuci/  .* '      •  -  *  > 


t 
t 
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345  Procurator  tjficitur  dominus  litit  tantiinf  a^.et- 

>.  ..  picdumdomim .  '■ 
»4^  Procnrator  fi  renocetnr  fine  auifatnM  fotefi  am» 

pUiis  in  tali  caufa  fc  ingcrcre  . 
247  Procnrator  p^fefi  paere,vt  coffiofcatur  an  fueric 

legitinti  r^iocMns ,         ••  • 
»48  Procurator  fotcfi  reuoctri  taciti  abfque  taufx . 
»49  Et  in  quoctinque  frocuratorc  multifjteiter  potcfi 

contmgere  .  .  .  .'  " 

150  Procuraior fi  fitfiatus  difierentis  d  ferfona  de- 
fnncli.ro  irfo  ccrfctur  rcaoc.ituf  . 
.  151  Procurator  nuotairtr  pcrmoctciu  7/u/ulaiitis 
35»  Heclara  per  mortem  uaturdim,  &  nitilem»  • 
»5J  Procur.!inrco/:/htut!is  a  Pr.d.tto  ,  vcl  d  Rc&nye 
nomiiie  i'.ccU fUian pojfu  rcuocari  ,fei us  ,  fi 
.efi^ct  confiitiansnon/hie  proprio.  . 
'aj^  Procurator ,  quando  dicatnr  confiitntns  mmine 

propriQ,2teLMc(lcfia,  ibid. 
255  Procuratorad  refignandum ,  an  reltocetnr  per 
obitumconfiituoitis , 
Et  quid in  confiituto  fnptr  co  ,  adqitod  cot^itu-^ 
iustpracisc  loni^clU  potefi  .    '  '*"" 
^  *  j  7  ^nenraior  'pot0  rcHPca^  i  per  baredem .  ' 
»58  Procnratorictiius  confiitutio  confertur  fifi  mnr* 
.  .      temt  nonreitocaturperebitum:, 
459  procnrator^qni  per  confi^nemm  non  potefi  re» 
uocariy  pctcfl  .10  Isrcde  rcuncitri . 
'  i6o  Procurator  co^ftitutus  cum  obLgatione  Camerali 

\  ^cm^ii^iditmdAiikmt  dnt^ 
261  An^.t^t^^ftbdrts  bcftaJkfotcfitMm 

reniciire"  -ix* 
261  Mandatnm  eiftraiudiciale ,.  firiitkr  memmik* 
dantis  re  integra . 
'       Ltmitatur  concbt^o  friiM  ,^  in  mMMjo  a^  piai^ 
caufas .  '      .  ' 

£imittmfyfnifdo/attere.d0tis, 

tdm^liMnT  tcrtio  ,  ftttorc  niandatarij ,  quando 
'"       h^mmentitmjiofi  mortemde  Jiii  natura  efi 
exfedthiW^wUf' 
Limitatur  quarto  ,  quando  inmandato  fitmen'^ 
■*         tio dc.dnratiotic  pofi  nitrtcm ihid. 
t64  Procufaiorhomiiius  litis  efeffns  fdcite  renoeaturl 

fij)ominus  vcnial  ad  i.iyfam  . 
t6%  Hcuocatio  non  inducitur  >  mficonfietex  conie' 
Suris  de  volkntate  Domini ,  qnod  vult  reuo- 
care^ . 

%66  Per  confiitiitioncm  fccundi  Procnratoris ,  indlh 
citur  rcuocatio  primi,nifi  Dominus  eotrarinno 
prottfietur . 

%6y  Etiatnfi  fecundus  non  acceptet,  dv.mmodo  fpeciO/' 
litcr  ad  catifam  primus  confiituatur  . 

%i%  Procnrator  primus  deputatns  advniuer fitatem 
ncgaciorum  ,  &  fccnHdus  ad  .'.Uqund  pjrlicu- 
Urc,  fcrfecuqdi  deputatiotiem  prior  non  dici. 

'  '      tnr  renocdtns . 

i<5p .  Procu  rator ,  fi  (onfiitutus  fit  ad  certu  m  tcmfns  ^ 
eidiienicntetcmporejnandatHmexptrati 

270  Procurator  potcfl  reuocari,  non  folum  fer  confi^ 
tuentem ,  verum  etiam  per  eiits  lunedem . 

*7l  ifares  potcfi  reuocMte  Procuratorm  >  qnem^ 


Dii 


66 


De  Pr<ictiratore,d:mandata 


17» 

»74 
175 
376 


»27 


228 


»2^ 

330 


>5i 


»3» 
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twn  poffi^'  rfUoeare  rniflituftis  . 
Procurntor  confiitutus  nd  commodum  ttrtij ,  an 

fojfit  reuocari  . 
frocurdtor  fuhflitutlts  vigore  f.tctlhatis  fttbfli- 

tucwtt,  qutttidb  poffit  reitocari .  1  J-f 

tt  tiuid  fi  Domiaus  in  totum  ei  tradiderit  Xfices 

fuas . 

Procnrntor  conflitntus  per  Comientnn},f>otefl  ptr 

folitm  Abbatem  reuQcari . 
J^dndo  mand.ftum  non  fubfiflat . 

Clrca  quintum.mandatum  f  ProcuraPto-  5 
risdurat  ,  donecconftctdc  contraria 
volantatc  conftinicntis  ,  tacirc  vel  cxpref-  236 
sc,  /•  ft  vero  non  rmtmef/tndi ,  %.fi  m.tndauero, 
ff.mind.  l.  ft  Procitrator,  %.fin.f  de  proiur.  • 

Prxfumiturque  durarc  ,  nili  contrariurt»  137 
probctur.f /.c«ffl  hicflatus,%.  1  .ff.de  donat.inter 
■vir.&  vxor.  138 

Probara  autcm  contraria  f  Tofantatc_> 
conititucniis,ftatim  cxpirat.  Eft  cnim  man- 
datum  t  dc  fui  natura  reuocabilc  ,  in  tan-  239 
tum  ,  quod  facultati  rcuocandi  eriani  cum 
iuramcnto,vcl  pcr  padum  rcnunciari  non^ 
poftit ,  t  quia  cum  id  fit  cx  natura  manda-  2^1 
XX  ,  nonpotcftcontrarium/irmarj  pcrpa- 
fium ,  ncc  pcr  iuramcntum  ,  licct  rcuocans 
fit  pcriurus,  ^lof  in  caf.fin.  deproc.tr.in  6.Fe- 
lin  m  cap.ft  dilisJti^ii,  1 2.  extr.de  for.comp. 
ioer.deCf.zoi: r^ni'    '^P'  '^'f'^^  ' 

mand.num.  l^i^'^' \  r.j.       n-.       j  - 
Nifi  tale  iufamcntum  fit  f  prarftitum  ad 

cft,  Gallefd.  traCi.  qn^cfl.  14.  hurh.  <./o/.  141. 

vhi  add'        •  ■    1  •    •■  ,    1  • 

Idcoad  cuitandum  pcnunuln  t  petitur 

I  foliXtio  *  iuramcnto  ad  hunc  cfteaunu  tc 

dandacrt  mhiatcria  bencficiali  ,  fecusiaj 

lia niatcria  ,  Staphil.  de littcrU  iitflit.  cap.i  5 . 

t,uin.sM'i'9- 

potcft  crgo  Piocurator  rcuocan  f  c\- 
prcfie  pcr  inllrumontum  codein  modo.quo 
fiiit  conftitutus  ,  f  quo  cafu  liuiufinodi  rc- 
ubcatio  dcbct  ipfi  intimari ,  alias  gcfta  pcr 
eum  antc  diclam  intimationcm  valcnt, 
mandato  ,  extr.  de  procur.  faltcm  ad  prtiudi- 
cium  rjuocantis,  Ftlin.  in  cap.  expane  deca- 
ni,nu'm.z^.extr.dcref<r'ipt.  Durnmodo  f  con- 
ftitutio  c^uoque  ci  inrimata  fucrit ,  alias  in- 
timatio  reuocationis  forfitan  non  requirc- 
rctur,  Jlot.ctccif.i.in  nou.tit,  eodcm.  148 

Si  tinich  huiufmodi  rcuocatio  f  dcuc- 
niat  ad  potitiam  ludicis,  &  partis,  an  fulfi- 
ciat  abfque  notitia  ipfius  Procuratoris  rc  249 
uocati,vidcndus  cft  Caffador.decif.z.de  appell. 

Si  ctiam  paVti ,      ludici  fa^ta  fuit  hdcs 
dc  niaijdati  rcuocationcdcbct  de  ncceffita- 
te,'eis  quoquc  intimari.^OjT.m  JiHo  cap.qitam.  150 
uis  tit.codcm  in  6.  Alias  gefta  pcr  cuni  antc 
iiuimatioucm  rcuocutioui<:,tciicnt  ad  fauc- 


,»43 

»44 

»45 
245 


rc  partis,!icet  wd  fetrore  rcuoditis  finrnuFfa 
rtatim,&  ab/quc  intiniacionc,/  iiatz<A/  fiipra 
n.  1  ^9.  &  vt  habeatur  plenc,  Sc  bceuitcr  110- 
titia  huiufmodi  macerix,  fciendu  cft,  quod 
Rcuocationcs  Procuratorisf  iudicialc»  • 
vel  cxtraiudicia!cs>  rcgularitcr  non  valent » 
nifi  ci  intimcacur  cenentcfiic  gelU^ef  cuttl 
poft  reuocationcm,&  antc  intimationcm_j, 
ctiamfi  habcat  mandatum  ad  ligandum—» 
Dominum  cum  iuramento,&:  ligaucrit  poft 
rcoocationcm,  prrtcrquam  in  iufrxdripcis 
cafibus  .  Primo  in  Procuratorc  f  ad  con- 
trahon<ium  macrimonium  ,  vel  cognatio- 
ncm  fpiritualcm  .  f  Sccundo  quando  aeius 
fa<^s  pcr  Procuratorcm  non  potcftfbttiri 
effcctum  contra  voluntatcm  Domiai ,  prr- 
tcrquam  in  Procuratorc  ad  f  rcfignattdum, 
exigendum,&  qoicrandum.  Tcrtio  vbi  agi- 
tuf  folmn  dc  pfaBiudicio  f  conftituentis . 
Quarto,  vbi  aduerfarius  nondum  fuitccr- 
tiricatus  dernandato.  Quinto  in  Nuntio: 
fcxto,  vbi  Dominus ,  f  &:  Procnrator  cenfc- 
tur  vna,  &  cadeni  pcrfona  ,  f  puta  patcr,  Sc 
filius.Septimo ,  vbi  rcuocatio  htpcrmortc: 
oAauo,  quando  aduerfarius  fuirfparticcps 
in  occultationc  fraudulenta  rcuocationis. 
Nono,quando  Procuratorfcft  faftus  inimi- 
cus  Domini :  In  omnibus  enim  prsdidtic 
cafibus  tcnet  rcuocatio  abfquc  intimatio- 
nc,  vt  per  Felin.  in  cap.  tx  parte  dccani, extr.de 
refiript. 

Prarmifla  de  reiiocatione  Procuracoris , 
non  proccdutit  f  in  Procuratorc  Domino 
liris  eftccto  ,  qui  non  potcft  finc  caufa  lcgi- 
tirtik.Sf  expKlla  rCuocari ,  /•  pofl  liiem  ,ff.  de 
procur.  cum  ibi  notatis,  cap.quamuis  cum  ibi- 
deiH  not.eodcm  tit.  tn  6.  nifi  ipfe,  f  fbrfaiL, 
ctiam  aducrfarius  con(entiat,&:  ratioiictti-., 
vidc  aptid  Fclin.in  d.  cap.ex  parte  decani,  ».15. 
quia  tantum  effieitur  f  Dominus  litis  ad 
coHfimodum  DOfTiihi ,  non  autcm  ad  com- 
modum  p ronrium  ;  f  Si  reuocctur  finc  cau- 
fa,  non  poteft  amplius  in  tali  caufa  fc  ingc- 
rcrc,  quia  eo  ipfo  cfficcretur  fufpcdus,  /.^«^c 
cmnia,ff.dc  procur.  gloftn  cap.z.  in  vcrbo  fufpe- 
(lus ,  de  procttr.  in  6.  potcft  folum  pctcrc,  vt 
cognofcatur,  an  fucrit  le»itimc  rcuocatus  > 
&  quod  cognofcatur  c  tv  a  fufpicionis  ,  & 
an  iuftc  fuerit  rcuocatus,ad  faluandum  ho- 
norcm,  Card.m  Clem.ProctirateremJe  procur. 

Tacirc  etiam  abfque  caufaf  reuocari  po- 
ccft,  Caffad.  deiif.  z.  de  appell.  tjux  tacita  re- 
uocatio  in  quoctinquc  multiplicitcr  con- 
tingit,pur.i  f  cx  mutatione  ftatus  I*rocura- 
toris  ,  aut  ipfiiis  Domini  in  pcius ,  quouis 
modo  fucccdat,  (k  quia  forfan  cfticitur  cti- 
minofus,/'<j»f.  vbifnpra  num.ij^.  vcl  cciam 
in  mclius,:  vt  in  hsrredc  ;  Si  cniin  fit  f  ftatus 
difterciuii  a  pcrfona  defuncti,vt  quia  pupil- 
lus ,  Ecclcfia  ,  vcl  furiofus  t  Procurator  de- 
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tHn&i  >  eo  ip(b  cenl^nr  renocatus>abr(^uo 
ali^  rcuocationcctiam  in  cafibus,in  quibus 
alias  duraret  >  Dec.  pofi  aUos  in  l.  rogajii,  S.fi 
fi^ptbutttf*  fi  ccrt.  pet,  Gallef,  bt  dtih  triS, 

^M^fl.i  3.««W.5  .  fol.  135. 

I     Pcr  mocieni  c]uoi]uc  mandaiitisf  reuoca- 
I       ttttt  V^-f»  tout.  &  caf,  fi  fftriwi ,  ttbi  ghf* 
itnfcript.  in6.  Etlioc  cucnit  noii  fbluni-f 
pcrmorccm  aacuraiem;  fcd  eciam  per  mor- 
tem  cttttlcm  >  vt  puca  per  libeitaris  amiA 
noncm,  capitis  diminutioncm,  ingreflunt.» 
llcligioms>&  fimiliai  intancum ,  quodfi 
ceflioivel  amiflSo  ret  Utigiofz  fuic  ante  fen- 
ttQtiamtft  deinde  feratur  fencencia,non  po- 
lCfllProcuracor  abea  appcllare  ,  fi  habuit 
JUMitiam  reuocacionis  >  Cajjador.  decif  2.  de 
fneMr,'Faiie,vbifupfa  4e        ex  def*  iMmU 
i6itn.i69.cnm  fcq. 
t$3     Qgando  Procuracor  eil  f  confticucusi 
Pnrlaeo,  vel  ReAote  Ecclefic  nominc  ipiins 
ipfius  Ecclcfla:,  v\-  re  non  intcgra*  fcciis  Ci  iC- 
>S4  Itt  contUcucus  nomine  proj*npif  quia  cunc 
i      re  ne»n  iQtegraiiion  tvnocamiir »  Clm.  fin* . 
I      de  procur.  vbi  Card.latt  iihjS*  Oeclarat^  qnkh* 
I      do  res  dicacur  inregra  >    qnan Jo  Procura- 
tor  dicacur  conilicucus  nominc  pro^rio,vei 
JEfClefic».  MaiJiedf.ti,  & feq.  de  procufjn  non. 
Hfcct  conrrarium  tcnucrit  Guidoi  Jp.  decif. 

»7.  vbi  ctiaai  vuJc  dtcldm  Clem.  prjcedcrc 
nm  16  AAore ,  e^  non  in  Reo. 
*$5  Fallittamcn  diAa  rcguIa  f  evpirarionis 
fflandaci>|)rimo  in  Procuracore  ;id  relignao- 
dnm  >  qni  li  aiit^  d&itnm  conftitnentis  ftcit 
aliqiiem  a«Sum  dcnotantcniconrrnfuiTi  ,  vf 
putaporrigendo  ropplicacioucm,  vel  aliud 
liitiile»  pote/^nOfin>(ilmpoft  ohftum  refi-' 
gnantisconiearuni  pr«ftarc  ,  fed  ctiam  po- 
teA  cogi  ad  iilum  prxitaaduma  CaffAdor,  de. 
df.  i.dererumc.  *'•      •  ' 

»5tf  '  Seciindb,  in  Prpcuratbre  f  conllituto  Cvf 
pcreo,  ad  quod  conftitutus  pr.vcisc  com- 
pielUpoceft,  l.ftindtveiiiitor,  ^.uemfi  Amcust 
y^ipof.  &  Caflrenf  ff.  de  AOfmir,  f^efihtf,^ 
fupcr  p  jrij,  dc  off  .  dc/co.  ni  6.    '  ' 
»57     Liccc  pcr  hxredem  rcuocari .f  poflSc  >  ve 
ffer  Jkx, &'iUi9t  in  diSt  iJtem  fiJaaieot  OM» 
inditlof<^l.  1?$. 
AS8    'TerciOi  in  Procuracorc  *  f  cuius  conliiru- 
ti^onfertur  poft  mortem  >  l.  mortit  eatifa , 
a^Titiaf.  de  donat.  cauf.mort.l.fi  verd  HOH  rt' 
muKtrajtditi.fin.  cnm  l.foq.  ff.mind  Ueet 
S5P  Cnim  percon/Ucuencem  f  reuocari  non  po- 
titir»iixres  camenpotiec  reuocare,^/op'n  Lfed 
inter.  m,%.Si  t^xnr .orimo^ff.  dc  donat.inter  virj& 
vxor.  telin.  cr  Dacjn  cap.relatHm  extf,  de  of. 
MegX7aHef.diila  t}utfi,it,  diSofuU  i  jts. 
ito     Quirto  ,  in  Procuratore  f  conftituro  iii 
obUgacionc  Camcrali  ad  conlicenauin  de' 
t$i  bitnm  >  f  vc*antiquitus  fi>leliatfieri:  ficnt 
-CBim  no  potcA  pcr  Dominum  reaocttiyita 
Praxis  CimiUi  C<ipttci  j« 


-   nonfimturmortemaadantis»  Arinhoccft 

magis  priuilcgiacusceceri$,qnod  hires  non 
potcft  cum  rcuocarcfaltcm  dc  ftylo  ,  vt  no 

'      cac  Cale,  di&o  foi.  135. 

ij6i     Mandatum  ctiam  extraiudicialcffinitur 
morce  mandancis  re  incegra  >  /.  mandatumt 
C.mandittif  prcterqnam  in  qaatuorcaftbus. 

*dj  rrimo  in  inandaro  ad  pias  f  caufastib-. 
cundu  fauore  docis  :  cercid  £uiore  manda- 
tari/ ,  quando  mandatum  poft  mortem  de 
fui  natura  cfl  c.vpcdibilc  :  quartd  >  quando 
ia  mandato  Ht  mcncio  de  duratione  poft- 
inorcem  >  Fetinan  cap,  reiatumt  in  princxxtr, 
deoffideteg.  < 
Tacitc  fimilitcr  rcuocatur  Procurator». 

164  &  Domiaus  j  litis  elFc&us^  Ci  Dommus  ve- 
niat  ad  caiifaB»eamqae  pertra^  fimplic»* 
tcrnon  animo  alfictcnJj  ,  dummodo  alias 
ipUus  przfcttcia  non  iic  neceftaria ,  cag,_^ 
fMmA>«  deproeur,iH6.  fi  ramen'aA&> qnt 

2^5  expeditur,  |  nifi  cx  a!i/s  conicduris  coniict 
de  voluncacc  Domini>  voicacis  reuocari>o6 
iftdncitttrfciioearioi-jM;  dMf,  ti, 
procur.  in  atttifi&  Ai  eup,  ex  part»  dvmri » ai 
;  fiu.extr.  de  refcript. 

'  ^  '     Per  coniiicucioaem  quoque  Tecundi  Pro- 

i66  caraeoriftdidacinirtraQ6eatiopfimi>nift 
'  Doniinus  contrarium  proceftecur,  cad.  fi 
quem  de  procur.  tn  6.  Rot.  decif.io.  eodcm  ht.tn 

tiy  mWeciamfi  ieouidtts  non  f  «cccptet;  dum- 
modtf  ipeciaUrer  ad  eaailm  prSlii  cotifticu- 
ancur :  Si  enim  primus  eflet  coaiUtucus  ad 
omnia  ipeclaliter  >  8e  lecandns  ad  onnet 
caufas  gcncraJirer',  fccus  ciTct,  Vant.vbi  fup, 
num. i6^.ecCi primus  fuic depucacos ad  vni- 

1^8  iietfitacem  negoctanim.&  poftendepnmnr 

^     alcer  ad  aliquod  ncgocium  particulaxe>pa 
iecundi  depatationem  prior  noa  dicicur 
nocatus ,  vt  in  J^m^Cmmkatm  3 1.  Jda^ 
ii4$i  etnm  Jt,P, MK  Cbitkrit  M(ff  va. 
•  gantes , 

ii^  Conftituci  cdam  ad  certum  ccmpus  >  vel 
Inb  cerra  coudicinoe»aduenieote  tempore» 
vel  condicione  mandatnmexpiraci.  Feaiu 
tbidem. 

-  PoccftaMcnrfinocari  hocntatoc^noA^ 

370  (blumperconftituencem  ,  f  fedeciampcr 
eius  hsredem » imo  in  mulcis  caiibus  hxres 

171  poteftrenocaie  t  Procuratorem»  qaeno 
non  poccftreuocare  confticuens» 
in  l.fed  interim,S.fi  vxor,de donat.  inter  vir'.& 

27  2  •6xor.  quando  noa  f  fic  conlticucus  ad  coqa-  j 
modutti  «BKtijiqniacnacliiMtiOooiiniiiaa 

Sc  hzrcs  eum  reuocare  non  pocefl  »MDaCin 
obligatiooe  in  forma  Camcrz,  aeil|aafttfi. 
pra,  BaldJn  lUd  ^md,C.  de  £pifcopiSt&  Cieri^ 
cis.Ruin.ioi^7,veUuffaB^iJnS,fiu^iii^ 
foL  ' 
■  SnlMlitotns  ctia  vigore  ftcnlcatis  ftibfti- 
»71  tncndi  >  li  htbct  ftculcacem  rcnocandi'  ia 

I  a  eodem 
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130  frpcurator  extommuniuuus  ttmfor»  coHfiitU' 
tionis ,  <^  (/riR<^e  ahf^ntMS  fimt€  J>ommOt&. 
tMcentcMfitfitnttUr.  .  .\  ".■ 

\l\  ^t itMrfifuir0tHr nouitSt& MMfttlf^ tti^kl^i^ 

X3»  juhdbititdtft  fmMmfmm  •  fM  *iw/iw>tay 


tctia  de  lurc  Ciuili  eflcc  nulla,!iccc  fuftincre 
tuf  d^lurc  C«n«&icoA  fi  eilcc  aulla  in  Oi- 
lia  CapicolinA  vbi  6nKtar  Ins  Ciailcaon^ 
ley  «ier  ouiia  f  in  lUji  Jhbwaliiias.vla  feru»- 
mr  Itts  Canonicum,  yant.demtUit.  defeS.  ci* 
lie  tutM.%^SuSicic cnim  f  quod  dcccur princi^ 

S&iis « em  quod  pars  adneria  de  hoc  prote-  i})  JPmwaw.  /i/MAn 
^VxtiVliiiitMr  inRomisnaCAfalisi'y.  Marttj  ptr  ippm  ^tefi  ratificart . 

i6j^.cor4MJUu€rettdtllim»Ji*Duttovtto,im  i^^  DecUra  procedere  de  tqiUtute ,       ..  ^ 

imprefikf  .  .  .  135  Sgligiofus  dm^fhdh  tmftttfi  ttn/Utulfroak', 

III     Tucor  (^ueque,  Ar  Cutator»  licec  non  poC  rtftor  4^/7»«  lieentia  fui  fuperioris . 

£sic  a  luilKCtfiqmcari  cum  ^Knlcatc  rublU-  136  Jteguls  itmtn  froctdit  iu  utufis  Ui^nm , 

Mcndi  ,1    -iidieii  aliquo  modo  cfficttanir  tij  MxieptiMts.eoutni  ftrfouam.^ 
domini  litis,  potcranc  fubfticuere « Bifnnut,  qutm  iub^kiUtai'  ' 

iecif  I    dc  frqcmr»  Vtfixm  «Ifdb  t*f.  M  fttcur^  tefiutiouem  . 

fcl.97*  .138  Aliusctnfeuturexclufk*. 


PorTuntBctciiicoafttciMraaAorcs  adonu 

lls  ncs  caufas ,  f  etiam  ante  coflftiftioocm  in- 
ucncarij,  fu$.Jiecif.i,defmur,  qiM»  cafu  fu- 
ttbmm  |it<Mfli»  loagia  dt  Mi» ,  qikun  d^ 

1x3  iuie  1  f  nOncnim  potcft  Tutor  ant^  con- 
k^tnm  snqcncarium  adotcm  copl^cucro  p 
Am,€oitf  9^,&  88.  KcUgi^iu»  clauflralit 
ablquc  licCntia  fui  fuperioris  non  ppceft 
conlUtacre  procttracaccai>  QUm>&iU^fut 

df  pllMM* 


v. 


»  . .-  .    ...  »«  •  , 


f  < 


114  Procumv*v4itutm^vt^iAfii»utm*i^ 

certsu.        t  ^ 
11$  ffr  ^idfi  noH  fit  eertu  perfona  expreffx  in  ma». 

dtto,  fiitert^UtrifeitftiUrcUttoue  ad 

'afiM> 

116  AUrtdatum  ,  in  f  «0  confiituitur  frfffriiwiMfaii 

Cm  ///p  >  ^Mf»  r/<*|[«nl  M^,  t;4/(f . 

117  ^roow^ir  w froftuis,  deket  effemtitr  i^iUU'  ^ 

118  ProcnTUttretcot^tuiueufofnutt^uiumlMU  " 

km  kgitituum  perfontm.fimlf»Huti«io, 
X19  BttiuidiuheueficiakbHs.  •  •  ^ 

|»o  trocuratoH  udueiocia,fu$eithubert  \ 
lai  PmeffttsftOuscumfroeurutttt 
iw  ^iminisivutet .  ... 
»»  .AM««>-  fifartntm  , 

/i>;V  eontefiaiionem  '. 
l>3  £^ctptiOtfMd^uuuomfitftrotHr<uor»mta^mm 

CnfttWHtC&fign    •  .  ■ 
•        MUMt^^w^^v  ^MMsn^M^  taM^  A«d^O  ^^^iAj^tf^  ^  

rafcr, 

I»5  AMNCflMAfMMI, 

ratoir^uifit  uotarius . 
12)^  fiiivfatmili4tuifiut^f0trittti^/k,ftt^ 
fUnifroemmtor, 

i»7  L*icusiucu4ttffiftitfiAm%  fttt/t^frtfit^ 
rator  • 

I  s8  Mict^muuuicatuf  fuiitci ,  t/f^         ,  n«a 
iaiumulhul  mmmi^m 


Clrca  {ccundum ,  quis  poflit  conftitnx 
prpcuraror:  f  fciciKlBm  ciliapri«u»v 
quod  quicuoque  coioikiaiatur»  iml£rit9Sh 
cuacur,  dchcccila  certus,  l.i.f.deftocuirwfal- 
x  I S  tcjm  taliter>  f  quod  li^fKAon.iic  ccrta  pcrfb- 
na  exprefla.in  mandato ,  cqtificaii  tameiu« 
pomc  hSii  rclatione  ad  aliud ,  vc  q.i^>cidie  . 
olijq  fiebac  in  obligacionibus  in  ror#aCa- 
incr«>  in  quibus  prxter  nominatos ,  cpi^'- 
tuebancur  Procuracorc»  omoes  ,  ^  finguU 
;  Notari/  Curiz,  &  dtccbancur^acis  fcy^lyi» 
biu  reiacione  ad  Curiam .  '  _  ' 

ll«iidaiimBCtil>iaM|oo  cOQilicuicai',  fn»- 
116  ter  nominatos.ille  quem  clegerit  tabs  ,  va- 
icccadcm  racione;  imd  noiacn.prppara- 
ttmsietinqttacttrxn  albi^.»  vcfic  iotcrGal- 
los,&  cxtcras  Prouincias.eciam  R^ni  Nea* 
poUs>&  Mouc  ikpiua  vidi,  potefi  iUe>cui  di- 
rigicurtaicmandatnm  >  cx  confuecudioo 
Curiz,  nomcn  procuracoris  fibi  beo^  vifi  in 
iUo  albo  dcfcriberc ,  Alberic.  &  Angel.  iu 
.    i,  t,  s.  CtHef,  it  oblig.  Cam,  qut^,  4. /0/.  5  4, 

1x7  Debetquc  in  profanis  Procurator  f  cflo 
maior  2  5 .  ann.  /.  miuor.f.  it  froair,^  iMci- 

tl8  ffuHt  C.eoiemt  arregalaatcr  tpiocnrato- 
res  conlUtui  non  poflunt ,  qui  non  habent 
legicimam  perfonam  iiandi  iniudicio  i  vc 
pupillus ,  fariorusi  8c  iimilCi*  ' 
ximus  fuprai  ita  vtmandaca  in\., 
ipibnun  lat^a  >  finc  ipfo  iure  nuUaV 

X19    la  bcneficiaiibosf  vero  minor  a$uinois  fi 
«uc  poceft  agcrciiat  dcfeadercvtdixiiiMpU» 
tcncc  proccilus  pcr  cum  fadus ,  etiam  parte 
opponencc ,  Put.  decif, ».  de  pr9cur,  &i,4iem 
tif,isutik,ufoLyz, 

Tiro  auccm  videbit  Egid.  decif.  143.  ic 

X  so  cA  ccrtun)>f  ad  negocia  (iJLitiiccrc  habcic  17« 
tDaos,cap,'luiieu§ruUttraufiueiefrocur.iu  t, 

Itl  S i  a u tcm  rcaliccr  q uis  fic  capaz,  f  icd  io* 
iubilicas  proccdcret  cx  aliqua  qualicaro 
<dhcffcatc  pcribiuc  coailixuci,  vc  quiaeil 
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milcs  ,  clcricusreusciimiiiis,  fimilcs : 
tunc,  G  pars  non  opponat.vd  cxcipiar,pro- 
ccflus  valet.l  dcbetquc  huiufmodi  cxceprio 
opponi.vrquead  lici^  conteiUcioncni,  alids 
cft  exclufir,  f  licet  excepcioi  quod  quis  npn 


inprincextr.deappeii.  &  quando  reli^iorus 
poflic  efle  ProcDrator » vel  Adttocacus ,  eft 
\  idcudui.  Fciin.  in  tAf*€Hm  /» &  Jlt,txtr, 4c 
Jent.  &  re  iud* 

Omnes  autem  exceptioncs  contra  perlb- 


iit procur.^.tor,iiuaquam cenfearur  cxclufa ,    157  nam  Procuratoris  canquam  f  inhabilis.dc 


yant.d.cafuie,  HHliit.  ex  defeS.  tnarJ.  r.u.  174. 
reipcdu  ancern  tlerici,  quod  non  poiTit  co- 
ftitui  procurator  ,  t  n^c  illc  inunus  hu- 
iufinodi  cxcrcerc  ,  ejl  Cotifiitut.  Martini  F . 
Ia  ^'11.  fol.  243.  ind.EiUl.noM.tom.  i. 
licutinequc  ad  iuuiceni  dicicur  f  compati 
procuracor ,  qui  /it  notari  .i  ,  vt  notauic 
Paul.  y.  Confitt*  yj.  tuim.  1  p.jol.  20 1 .  tom.  3. 


bcnc  opponi  antc  litis  concellacioacmialiis 
cenicntur  cxclufa^i  ficuti  cucnic  dc  iu/itice^t 
X38  niii  reddantf  iudicium  rctroactum  peoi' 
tusnullum;  ralcseniin  pollijnt  ftnipcr op- 
pom  ctiam  poli  rcnccucaam ,  quor^cranlicum 
feccric  in  iadicatnm » VMt,  d.  (/if.^ttibjmotU 
fa$*m^  rtftr* mmi.  5^.  57. 5  8*  . . 


'»7 

118 

iz9 


150 
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Apud  quos,&  in  Cfnf/Uaaioae  /;4rt/jw,videntiir  De  mditcemU  conftititfhne^ffr  occeptAim  m»id$th 
qualicacesm  caiurosirequiiics.  • 

Filiusfami]iasi.cciam  abique  patm  coo*  Artic  VIII* 

leiUb  » f  poceitcdjiiiitui  procurucori  i/iCfffi 

^e7i«r<i//trr,Wepra(.«i'^.Laicuseciamin'caa.>    l|9  Procuratorpoteft  wmfohmfmfiitid  ta^fiit 
fis^fyiritualibas  pote/l  '^ic  procuraror,  cto-  fc-i  eriam  taciti . 

deTH  itf  S.  &  denique  |  ofcll  clie  <juilibct,i'c    ^.4»  -^^«'WJ  >n  iuduiojcicnte,  &  patiente  l>omino,in- 
qui  exprcflc-a  iuce  non  proliibctur ,  debct  drriir  Uteite  ettHfiitutus  Procurator.. 

act  prxfcns  oAicium  icoucis ;  epuCari  >  diftP  141  Si  Procnrator  cxicdatfir.es  mandati  fciente  Do- 
€mp,u  &  l.  nmtus^  %,.i.  ff.  eodcra.  mino ,  videtur  Homitm  (onfamire ,  &  obli- 

Exeomanmicacuspublicc ,  velocculc^»  gatur, 
qntnVuis  non  poific  j  conAicui  Pioc.  rator,    I4»  f  rocuratortacite  fit  tUe  ,  apud  nurm  reperiun.- 
neqtie  valeac  inandttcum  faccum  io  cius  pcr-  tur  tvfirumcnta>j&,imMfade»t*a  ad caufam,, 

lbna,etiamii  cempore  acceptacionis  lit  ab-  143  Donunus  fi  pofiquam imiudi^fimtt  eompamit, 
(blnrwi  w  t <w« retfUiratarquod  hutufinodi  .>  ^tlicui infirumenta  , &fcripttfras copfignat ad 

Cxceptio  opponatuf ,  pofltajue  lcmpcrop^:.  k  caufxm  facientes,videtur  taeiti  eum  coidU'  . 
poni:  fi  tamcn  excommuuicatio  luperue..  tttere  Procuraterem  ^  refuitat^ue  tacitum  iW' 

nliat  poll  conftitsrionc  Jgei  taperiplamce-  firmuientum.  " 

ncnt.nifi  cxcipiatur  .  Si  vci>.  confuruacur    '44  I>eminus  ft  profe^juatur  caufamper  falfumPrO'. 
Piocurator  f  cxcommunicatus  tcmpotO  curatorcm,  ■videtur  eiusgifia  r*tificart, 

con<MttfCionis.qui  dcindc  abfoluacur,  fciat-  14?  Compurtns  cum  aUquo  ,  qumaffirUfmmfro. 
quc  hocDominus.&pt  ikiicictin  ruavolun-  cnratccm  ,  non-uidctm- cum  confiituere , 

146  faaaperfaiJumProcuratoremprfiiudicam.Do*.-, 
ikinofcientij&putiemi» 

147  Precurator  exprefie  reMO€atus,qui  a^it  fiiente, 
&.patime  iMimiuttVidnurtacUe  rtconfii.- 

148  CtnftitutioProeuratoriedM  nee^tmnondekef 

fieriinfcriptis. 
Ii9  ^tfiprobitfida  fit  ptr /cripturam,  fi^cit  inftrU' 

 ,    metaum  . 

dc  eis  cxcipi.unr,  Felin.  ibidem  cxtr.de  proh.    IJO  Stt0cit  etiamfcriptura  priuata,duumpdoto^t 
Fairi!squoqucl>rocuratorficomparcat,  quod  fit ft.riptura  Uomiatp  • 

potefl  j  Oominus  gciU  pcr  i pfum  ratitica-  t$t  Proi uratoreonftitutm, amereeeptionm aeitii^ 

tur  Procnrator . 
i<it  £t  gffia  per  ipfum  propm  norainc  funt  nulia.  . 
155  ProtHrater  Met  ae-afiJye,exprtfslveifdtem. 
taciti,reeipieikbmandatiim»&9mtcoutra^ 

ccndo  .  t  a  " 

154  ^mplia  comparendo,  &faciendoalifiimaaum 

■  poftttuum* 

i$5  PYocuratQ,  m>ufufficisquodpatiaturfecitaripr9  " 

acceptatiouc  .        .  »  • 
1^6  Anper  fubftitutimim' indueatur  acceptatio 

mandati 


tacc,  valct  conihtutio  ,  neque  rcquiricur 
nouusA  expreiius  conlenius ;  li  eciam  Do- 
miniis  perfeuerans  in  priori  con^enfu  crro- 
ncc,  rara  habctt  fjcfta  pcr  procuratorem_» 
excomniu.iicacum,  valcbit../"?//!!./» <-ii/>. pofi 
tejlft6nem,e.xira  de  proh.  <&'ineap.cimdUe8iu , 
txtr.  di'  aci  uf.  ycnt.  ihidtm  nttm.  1  3  6. 

Alix  verd  inhabilicacesj^iocuratorum.,, 
non  irricant  mandacuniinifi  f  opponatur,& 


tcctiam  poft  {enccntiam,iiuc  feraruradnii 
fauorem  ,  /iuecontracum  .  f  quod  camcn 
proccdit  de  cquitatc ,  Guidopap.  decif.  $  10. 
^de  huiufinodi  maccria  cft  vidcndus  la- 
tc  Felin.  iu  cap.  coram  primo ,  cxn*.  de  ludic, 
&  tn  cap.i,  extr.  de fenten.  &  rc  iudic. 

Religiofiis  elauftralis  nonpoccd  confti* 
tui  Proctirator  f  abfquc  iiccncia  fui  fiipc- 
rioris,  Clem.  religiofus,  de  precur.  fcdpro  liio 
monafterio,  poccft  fem|>crincernenite,  & 
tcgula  procedic  t  in  caulis  laicorum,  &  co- 
tamludicc  laico  ;  Franc  in  cap.  confiitHtus  » 
Praxis  Camiiii  Capucij . 


X57  Subfiituuo  Procuratoris.  efi  nuiia ,  mfi  doceatiir 
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de  acceptatidne  l 

158  Procurator  Yectpiens  ftmpliciter  mattdatum  ,& 

iUud  producens,  prjtfumitur  acieptare ,  mft  de 
contrario  protcftetur . 

159  Piocurafor  confiiintks  adplures  caufis  potcft  ad 

certam  tantum  caufam  msrutatim  •uceptare. 

160  i)cclara,  dHnimodo  tn  rcceptione  marMtt^flante 

eius  pn4f^ionCrprotcfletur  de  hoc . 
j6i  Nec  fcteflf<tftc.i  produQtonem  fepatsre  . 

161  Frocurator  poteft  in  prima  inftantia  dcfiniere 

Domtnum,  fed  inuitui  nan  cogttur  cippeUatiO' 
nemprofcqui.  - 
Jdj  ^t  quid,ft  fit  conflitutus  ad  appeUandttm,& pro- 
fequendum . 

J64  Procurator  tum  facttltate  fubflitutndi poteft  tan- 
tum  wandAtum  acceptare  ad  effcfium  fubfti-> 
tuendi  . 

165  Mortuo  fubftitutc  fubftituens  remanct  Procura- 

ter,dummodo  Dominus  fuperuiuat . 

166  Procurator  fi  acceptct  matidatum  fimpUciter,  & 

tUud  produciit  ad  effcclum  fuUfl.tuosdi ,  nift 

producat  per-compuifum  ,  prxfumifM-  in  lo- 

tum  acccptare  . 
1^7  Procurator  conflitMtus  ab  ahfente  potcft  rccufare 

mandatum,fid  poteft  pvntterc  q:  r.:id:u  Domt- 

nus  in  cadem  zroluntatc  permar.fent . 
1 58  Subftitittus  nift  dcceptet  nnte  mortcm  fubftituen- 

tis  ,  quando  fubflituit  iurefroprio ,  non  dici' 

tur  procurator .  .    -  .. . 

itfp  Et gefla  per  eum  funt  nutk ,  *" 


«5P 


140 


141 


i.y. 


Clrca  tcrrium,  quoir.odo  inducatur  co- 
ftitutio  ,  &  accqiMrio  f  procurato» 
ris  :  fcienduni  cft ,  qiiod  j-iocuratorpoteft 
non  folirm  c.vpre^ic  coii/htui,  vt  rcalitc  fir, 
fcd  etiaiTi  racire;  iian]  agcns  in  iuciicio,fcic- 
te  ,  f  &  paricntc  l)on>ino  ,  ^  iiictur  tacirc 
conrtitutus  Procurator  .  v|uo,'quomoclo 
procedar,  dicit  lati/finie  Atex.tnl.fxpc  ff.de 
re  itid.  Felin.  in  lap.  c.v  parte  decan.  i.  nnm,  $. 
cxtra  dr  refcrtpt.  Sicut  f  ctiam  ii  Procurator 
cxccdat  Hncs  mandati  tcicntc  Doniino ,  vi- 
dctur  Dcniinus  confentire  ,  &ohligaturi 
diimmodofciueritinfra  tempui.infra  quod 
Dominusdebuilfccillud,  inquo  fuit  cxccf- 
funi,cxpcdire,  quando  matcna  cft  przHnica 
tcniporc  ,  feUn.  tn  cap.  cum  ohi,i ,  3.  cxtu:  dc 
c^c.  deleg. 

Similiteri? ,  apud  qucm  rcpcriunf.ir  iii- 
nrumcnta,  t  &  mra  facicntia  ad  cauf.im,  ^  t 
larc  I^eUn.  in  cap.coram,extra  ileoff.drh^.  prr- 
cipuc  i\  c.T  producantur ,  &  dur>irctur  dc^ 
in.mdato  ,  quia  tunc  verc  pracruinicur  c/J': 
iTocirr.itor  ,  ac  produdio  iuriiim  ,  alij 
-  quircntcs  impcnnuu  ,dc  qjiibus  ft:pra 
&\tu. prjffumuntur  fa(fii  corum  nominc 
t|\joni;!i  intcrelt ,  li.ttjoi.  &•  yilex.in  Ua  v. 
teruitf,  g\  (fc  zcrb.  cbli^.  Feim-  ' '/'.  /'« nt.c  \ 
:ra.  tfr  t  :iid.  Caoic.  dccif.S6.  >mm.  \  i .  .t  1 6. 
Cajfad.  .icc^ .dc  procur,PHi.deaf  i-i.tcdtm  :it. 


Ludottif.  diCla  decif  lll.tr  Rota  in 

diHa  JtoKuna  fitbhaflatloms  de  Alcxi<s ,  coram 
R.P.D.  Ccrro,  15.  Fcbruarij  1^47-  vbi  quod 
fufficit  impcnfa  vnius  ducaci»  imo  iuliorum 
dcceni,  tnti  r  v.igantcs . 
Si  ectam  dominus  poflquam  in  iudicio 

143  fcmcl  comparuit,  alicui  f  inftrumcnta  >  & 
fcripturas  conlignatad  caufam  facientes  • 
vidctur  tacitc  cum  conilituere  lirocurato- 
rem,  rcfultatque  tacitum  mandatum,ctiaxn 
ad  domini  pr^iudicium  yant.  d.  cap.  quibm 
mod.fent.nul.rcp.paff.ntini.9^. 

Similircr.fi  dominus  proiicquatur  caufatn 

144  pcr  falfum  Procuratorcm  eius  nomincinr 
choatam  ,  vtcndo  proccUii  pcr  ipfura  (ir- 
(5to,.iiit  fimplicitcr  appcilandoa  fcntencia^.^ 
lat.i  contra  ipfum  cum  falfo  Procuracorc  » 
vidcriir  cius  gcfta  ratificare.fiue  conftec,fiuc 
non,dc  mandato  ,  Vant.ibidem  num.  10?.  . 

Comparcns  tamcn  cum  aliquo  ,  qu^ti)^*^» 

145  alfcric  luum  Procufatorcm  ,  t  non  proptc- • 
rca  vidcrur  cum  conltitucrc .  Guidopap.  de^ 
f//.  40.  nili  prarfcntc  principaJi  acius  faci^ic 
iudicialci ,  d  iura  producat,  Tomat.  decif..  , 
237.  tom.  2. 

Facta  vcrd  pcr  falfum.  Procuracorcm-»» 
14^  quandopraiudiccntdomino  fticnti,  &  pa-. 
•    ticnti ,  vide  Gemtn.  in  cap.quo  ad  agenduni,  co- 
dem  tic.  in  6.  &  quando  Proe*»tator  prajiti- 
dicecdomino  finc  fpeciali  iiundato  ,  dixit.. 
Ji&ta  in  Romaria,  fcu  Comen.h£reditatis,i6.IU'- 
ntj,l6^i.coram  R.  P.  D.  Mcltto,&Jomat.  de^ 
cif.  215.  tom.z. 
Procurator  autcm  rcuocatus  cxprcfsc 
i  47  qui  agir  fcicntc ,  f    patientc  Domino>  an_» 
denuo  videatur  tacitc  coi^ftitutus  ,  Yidc_» 
fant.  de  luUl.  d.  cap.  num.  105. 

N(?4ue  conftirutio  I>rocc:r.it9ri$  debctdc 
148  necejTicato  heri  in  fcriptis,  f  ficutctiam  po- 
tcft  abfquc  fcriptura  probari  ,  cum  non  fic 
dc  caiibus  rcquirentibus  fcripturam  ,  cnu- 
nuratis  pcr  j;/oir.  in  cap.  i .  §.  poft.juar!i,in  ver^ 
bo,  1:1  fifipti^s,  de  cenftb.  in  6.  lc J  fnfficiunt  te- 
ftcs.  glof.'&  yll-b.  iii  cap.  i.cxtr.  de  iu,.  luran. 
Cdid.  in  CUm.  i  .ccd.  tit.  Sartol.  <Cr  'tUj  in  U  1 . 
C.  eodcm  . 

Et  fi  probanda  fic  per  fcripturam,  fufficic 
14P  inftruiiientum,f  quamiiis  non  fit  fubfcriptu 
a  Notario,    tcftibus .  licct  huiufmodi  fub- 
fcriptio  rcquirarur  in  alijs  inftrumcntis,iicr. 
dectf.i  %.de  pracur.in  nou.  yant.de  nuUit.  Cx  dc- 
]  s  o  feSi.  .nandatt  n:i.-jo.  Sufficic  ctiam  f  fcriptu- 
rapriuata,  ckimmodo  conftet,  quod  fic  fcri- 
prura  domini.C/ci».  i  .de  procur.  cup.figaificu. 
ait ,  dc  cppdi.  Prxtcrquam  in  aliquibus  caii- 
lius,dc  quib  js  fupr."»,  hoc  eodcm  cap.  in  princ. 
Ncc  luffi. ir,  quod  qiiib  conlticuacur  Fro- 
1 5 1  curator ,  t  nil»  ctiain  illud  rccipiar ,  Hi  ac- 
•  c-ptct .  ncc  wnte  dirtam  reccptioucm  ,  vcl 
acccptationcm  dicitur  Procuraior,  l.in^-i- 
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iCjfe^own-.C/m.i.forfcw.  EtgcAapet  pcruiuat,  , dcbctquc cum co procedi ,  ^d/. 
ipfiim  proprio  uotnine  de  rigofef  iuris  Aint  dtaf.%^M  fineur.in  nw.Felh.diRd  cap.de  pr&- 
nulla,  quamuis  in  Curia  aliquando  fufti-  tur.fd.gj. 

iieaacur,vtdicaminrra,Dra:cipuc-,iiinman-  Si  tamcn  limpliciter  acccptec  ,  &:illud 

dato  adfic danlala  racifKationis  geilorum ,  i6$  producac  ad  tfkdecm  fubltitttendi,  nifi  pro. 
ante  receptionem  mandati ,  Gemin.  in  cap,  ducaturper  conipalfiiiii»  prxfutiiitur  in  to^. 
tt,  qm,  de  pmftr^n  6,  Jtot,  dfxif.  7.  i»  tiddit,  in  tum  accc p m Oc,  &  rentcntia  lata  ip^  cicata 
fin.  de  fTQenrm  i9 «•«.  valcc,  tiu.dec 1  j . eodem  tit , 

Debetqaeacceptarecxprefa^  >  vdftittai  ■  Licec  igitur  Procutacor  confUcntas  ab 
tacitc,  fvt  puta  recipiendo  inftrumentum  ,    167  abfcnte.rccufaucritf  scccptarc  m.inJatum, 

.  potcll  canien  pocnicere,^*^  quandiu  duminus 
in  eadera  volancacepermanftrit,  acceptacQ» 

:  tltp.  lice:,  dc  prccur.  in  6. 

Simiiicer  fublUtutus  ,  nifi  acceptet  anto 
i6Z  mortem  faUtienencis ,  t  quando  fubltitttic 

iurcproprio.vtquiadominas  litis.gefta  pcr 


fk  non  contradiceado ,  yaut.  de  nHlUt.ex  dt- 
fell.mand.ninn,  10} .  Sioe  comparendo  i 
faciendo  aliquem  f  aiSum  pofitiuum:neqne 
fufficit  quod  patiatur  fe  citari ,  &  iecum_B 
procedi;pncfens  entm,&  tacens  f  in  hoc  ca- 
iii;  cum  Hmus  in  oneroHs  ,  non  habctur  pro 


conkatitnte,  l.filiMsfiun*%^inuniit,  f.depto-    16^  cum  func  nulla :  Si  vero  f  fublHtuic.vigprc 
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cur. glof.  fin.  in  Clem, t ,  ead4it.C^aii.dectf.  j . 
de  refaipUs .  "» 

Et  fi  mandarum  contincat  facultatem_j 
iubftitacildi>per  rubittcucioncm  7  nonin- 
daMMMivacorptadoinandaci ;  Imd  iUbftii' 
tutro  I  crirnulla,  <!'iccatur  dc  accepta* 
ttone,  ^H*  d.  dccif.y  .de^  fnfiKur,  tn  nou, 

Qttod  (i  fimpl iciter  reciptat  manHatnm , 
&  illud  producat,  f  prxfumitur  acceptare  > 
nifi  dc  contrario  proteltecur,  ycjlr.lib.:^.cnp. 
de procur.fol.9j.'&  d.  Clem  lUunSaglof.fin. 

fiotsli  cciam  Procuracor  mandatam  ac- 
ceprarepro  parce ,  f  &•  pro  parte  non,  ideo 
coniticuacur  ad  plures  cauf^s ,  poceli  ad 


faculcacis  fubiUcuendi ,  li  viuic  principali^. 
Dominus  >  ex  quo  fublHtutio  tunc  yidojMur 
fact-i  nomine  doinini,  potell  poll  mortein_f 
fubititucntis  acceptarc  ,  &  gcllapcr  cum^ 
vale|Sl«'  Mifyfttitdfp-eodcm  tit.RotJeaJ,}^*,  ■ 
iodmtiUin-noit^r^.diii^fyiio^y' 

MandMtumt  quM  cwfrthtHdat 

170  Fr9curatori)abeHsf^ciMtviAudatum  fotefifa. 
ttrttuqueDommusfaeertt. 


certam  tannim  caulam mandatimiaccepta- . ' « 7«  manditum  gc  neraU  potejl  facer^^i^ 
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re,  Rnt.  decif.  ?.  di  proitfv.  in  .vniT. 

Dummodo  in  rcccptione  mandati »  Aan- 
te  eius  pcodadione  *  t  de  hoc  protefletar » 
aliAS  cenictiir  in  onmiSus  acccprare,  nctjue 
poteil  f  poilca  produkcioaem  iepararo » 
qaan)  ftp(c  tam  fecic  £blam  •  vt  audiretnr  in 
cecta-ttncum  caufa ,  ni/i  probarec  ie  in  re- 
ceptionc  (zcific  talcm  proccAationeni_t  , 
gloj.  fin.  o  UD.  in  di£ia  Clem.  1.  Vefir.  dtiJo 
folio  97. 

Facit  in  fimili  >  quiapotort  Procurator  in 


tttm  eA,qu*  in  tofint  tontprebenfa 
ij%  Profurator  potejt  lu  foltmutMibus  modieiprd- 
iudietf  rtnmaart .  &  eotijmfM  iffiiu  fnfMU 
dieat,  •  • 
171  In  eommitttmta  taufi  fufficitconfenfus  ^hrocn- 

„         ratens . 

.  174  Prtairator  ahfcnte  Domino ttnttUT fio  t^,adfiA 
Jtndumexpaif^  r^ffiri.  ^        ^«yrisjjj;:-."  • 
175  froewatofnm  poitft  frwtf^e  twrifSiamm 

ludicis  incompetcntis .  *  . 

ij6  Sijt/tro  prorogaturfciehtey&.pAtiente  jDomimt 
valet  prorogatio  . 


primainftantia  t  defendercdominum,  &    •        vaUt prorogam ,  .r  n 

£.m«,i..itu.ao„cogi™rappellario»cm.  '77 '•r«--TJ:^':..r:^i^'Z'^Z:± 
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profcqui,  f  iiifi  i\t  conrtittitus  ad  appcllan- 
dumt&  appeliationem  profcqucndam,quia 
timc, n  appellet, poteftcogt  ad  proftquen- 
dum  appcUacionem  i  nifiprotcftatus  uiif  fc 
noUf  aftringi  ad  pt<x(c<iutioaQm»&otJeciJ.2. 
deproettr.innou,  debetentm  mandacamac- 
ceptatnm  ad  fincm  perducere,  Tomat.  decif. 

140.?.^.  aliasdicitureflc in dolo,& 
cenccur  addamna ,  &  incerene  mandancis  * 
iiffa  dedf.  1^7. d.  tom.i. 

Similitcr,  li  conlhtuatur  Pt  ocurator  cum 
fafultaceiliblUcuendi  ..potcit  f  ad  cftcctuui 
•fnMieaendi  tantam,mandatam  acceptarc, 
Ucctmortuo  fublliruto,  f  fubftinicns  rcma- 
liea(  Procurator ,  dummqdo  domiau&  fu- 


protcjiationedeclinato/ufori,  diciturpraroga- . 
re  iitrijditiionem,  6-  prxaUlitat  Domino .  • 
17S  Siprccurato/.proroget  Lurifdi^ioncm,&  injiet 
cAufim  rcmitti  ad  partcs ,  &  reie&us  non^^ 
pelUuit^dicituracMmJpt,  . 
179  Stifi  maniMtmtmofifo^okw^tfm^^ 

pr.findiciint  Domino. 
1  go  Secus  autem  fi  in  iUo  adejfent  cUufsfufficamtts  . 
x8z  froturatw  i»  Hmtti^busiebet  rteurttre  tid 

Shj^ram . 

182  iH.amentumpr^itum  per  Procuratorem  Ugat 

Domiuum .  *    .  "  ,  •  , 

183  Manddtalicct  ftnt  ftricli  inttrpretiam»t4Cmglt- 

exttnduntiiradccrtascaujai»  _ 

184  rrocuratorindcfinitC  conjlitutus  eiemusit^fas 
^    ■  -  «»  ' 
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«n  valejt  Agere,  cir  defendere  in  gencfaUbm » 
&  fpirttHalibui,prjtfenubu!,&  futuris . 

185  Mandatum  genenlc  comprchendir  caufas  ortas  * 

1 86  Procurator  conflitinus  ad  cau fas  deuolutas  ex iu- 

ris  nccejftate  tn  Cttria  tratiandas  pctefi  agere, 
&  defcndere.  f.tiamft  agatur  de  nuliitate  pro- 
teffits  habiti  tn  Curi.t  ,  <jitia  cauf-i  nunquam 
extra  cam  committitur . 

187  Caufa  poteji  per  fpeci.i!e  refcriptum  Papxcont- 

mitti  in  Citria  ,  ctiam  quod  nonfit  A^tto'nCA  . 
j88  Procurator  adappellandum  debct  l)Abt.:  t>un-> 

datitm  fpeciale. 
1 8f  Procurator  ad  contrahcndum^poteft  itir.ir':  Air.i 

in  animam  principaiis . 

190  Procurator  ,anp4r  mandatumgciurale  Jiji.extp!- 

datad  id,quod  dc  fui natura  rc-jartt  mhdAt  i-^ 
fpecialc , 

191  Mandatum  fpeciale  re^uiritur  ad  pettadam  »v- 

ftitutionem  in  integrum . 
iPi  Procurator  ad a^cndum  potejl  pttere rffiit^tit/- 

ncm  in  integrum  intidenter . 
IP3  Si  Aduerfaritts  committat  CAufam  refittutiiHts, 

Procitrator  potefl  ahfque  fpeciali  m^i^td  iJQ 

minum  defendere . 
IP4  Procurator  ad  agendum  potefl  defcndere 

principalem  tn  caufa  reconuentionis  . 
IJ>5  Mandxtum  generale  an  ^  ^uando  extendatur  ad 

re  i  uirentia  mandatitm  fpecia  le . 
1 96  Procuratori  ad  petcndam  reflitutionem  in  integrii 

fine  mcndato  fpeciali,an  mandatum  ad agen- 

dum.fufficiat . 
Iff  Si  in  mandato  exprejfa  fint  alitjua  reejuirentia 

mar.datu  fpeciaU,  Cjitbfcjuatur  clattfuiage- 

nerelii,  tiinc  poterum  etiam  atia  fleri,  qits  rc- 

quirunt  mandatiim  fpeciale . 

198  SiProcuratorgcneralisadmittatitrin  requiren- 

tibusfpeciflc  inandatnm,  valent  acla.jecuta 
ratificationc  fCT  Dominum . 

199  Mandatiim  fpcciale  in  ejuibus  caufts  requintur. 

100  luramentum  per  neceffe"requirit  fper.ale  w.t»» 

datum  . 

101  yicarius Epifcopi  non  fotefi fine  fpeciaU  manda- 

to  referuare,  nec  approbare »  nec  erigere  luf 

pAtronatus  . 
ao»  AVf  minus  admitttre  refignationes  . 
aoj  Specialitcr  adexigendum  admittitar  m^'.ndatum 

prxfnmptum  . 

104  Requiritur  fpeciale  mandatum  tn  aiceptaiione 

deuolutionis,  6""  cadttcitatis . 

105  Procurator  ad  recipiendum  non  potefl  HUera  -c 

fine  prsfentia  pecuniarum  . 
zo6  Mandatnm  femper  interpretandum  cfl,  vt  opcre- 

tnr  effcClum  fttitm . 
107  Etianifi  nulla  ftat  mcntio . 
zok  Maiidatum  ad compromittendttnj  non  cxpirat  pcr 

■prtmum  compromijfum . 
»09  Procurator  aliudfatiens,  quam  fibi  commi/fnTn, 

qitando  dicatttr  excedere  fines  nundati . 
p I o  Precurator  quando  poffit  tranfgredi  form.~m  m?.- 

d.iti . 


a  1 1  St  duo  mandatu  appareant,  i-lud  prdualet»  quod 

mmus  rtuthoritatis  tribuit  Procuratori . 
II)  Dmo  Procuratores  abfque  cluuftla  tn  folidum  in 

fpiritualtbus ,  quilibct  pr^tftimiCHr  conftitutus 

in  folidiim ,  ejr  efl  meltor  conditio  eccupantis  • 
Sectts  efl  in  prcfanis.  ibtdem . 
a  j  3  MarJatum  reftriSum  ad  ccrtas  cattfts,  &  perfo- 

n.is  r.an  extenditur  ad  alias  caufas ,  vel  perfo- 

nas  non  nominatas, 
^  1 4  Si  moriatur  nominatus  in  mandatOyalihfubroga" 

to  ,  vcl  vcniente  ad  caufam,  non  potefl  Procu- 

rator  vigore  privti  mandati  comparere . 
a  1 5  Secus  effet  fi  mandatum  non  effet  reflri£him» 
2 1 6  Procurator  potcft  tantum  caufas  traflare,qH/frmm 

exercitium  tompetit  Domino. 
iiy  Si conftituatur  Procurator  tanqttam  Redor  att- 

cuius  Ecclefia,  poterst  tantum  caufjs  £cclefis 

tradare , 

1 1 S  Mand.uu)ii  ad  lites  eum  facuU.-Je  fubfiitwmdi  t 

ad  tjttA  fc  extendat  ■ 
219  A^ia  faiiaper  Procuratorem  contra  formam » 

Ac  vires  maiidati,fi  tendant  in  vtilitatem  man 

da/itis,  ftfltnentur . 
aa  Et  Ijominus  poteft  cogiad  ratificandum  prxci* 

pui  antf  fententiam . 
a  » I  Procurator  quam  autboritatem  habeat  in  frkuf 

ditium  Domini  * 

170  Irca  (juartum,  videlicct,  mandatum  ad 
V-<  qua:  lc  extcndacdicojquod  Procurator 
in  cauitscompreheniis  in  mandaco  habetur 
loco  Oomini ,  potellquc  ca  faccrc,  qua;  Do- 
minus  facerct,  nifi  requiratur  mandacum_> 

171  fpccialc :  mandatum  f  cnim  gcncralc  non_» 
cxccndirur  ad  rcquircntia  Ipccioie  mandacu 
Clcm.i.  deprocur.  . 

lyx  Potcft  ccia  in  folemnitatibus  modici  prar- 
iudicij,&  aiiaspcrparcem  rcmiiljbilibusrc- 
nunciarc ,  co  cafu  confcnfus  ipiios  habe- 
tur  pro  confcnfu  parcis  . 

Ideo  in  commitccnda  caufa  cum  certo^ 

175  qualit?.rc,  vel  certo  ludicc,  etiam  f  grauan- 
tc  ,  fufficic  confcnfus  Procuratoris.de  quo 
vide  latc  Caft^d.  decif  3 .  de  refcript. 

174  Et  propterea  atilente  Domino  >  Procura- 
tor  cenctur  pro  eo  ad  foluendum  cxpcnfas 
rcgiftri »  CuJJad.  decif.x.  de  procur,  fejir.  d.  c. 
de  procur.fol.<}j.  !!<  fupcr  liis  vidc,  qua:  dicic 
Rot.  in  Pampilontn.  dtcimarum  <; .  Maij  1 6 
coi'am  R.P.l),  Feroj'pie,in  relationibus  mC' 
morialium  . 

Kt  quamuis  aliqui  volucrint ,  quod  Pro- 

175  curaror nopolTitprorogarc  iurifdidlioncm 
ludicis  inconipetcntis,  nifi  habcac  manda 
cum  cui:i  iibcra  ,  Gttidop.  decif.j^6Si  tamen-> 

176  prorogarur  ilicntc,  &:  t  patiente  Domino  r 
icncc  prorogatio.  /J.O.  incap.  cum  oiim  i,ex' 
tra  dc  r.tfic.deiig.PeUn.  in  cap.  P.&  G.extra  eo- 
d'  m  tit  , 

177  lu  quo  ctiam  aducrtc ,  quod  produ6is 

inan- 
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nulla  proceil 


cliMlipd»«T«. iiicitv nUiil  iieri  n 
||^fe'fiuco ,  diciw  pfiqmrgaK  iurirdiaiot 
Wtth  ^  prCfWdicacPiNiiino.»  id^ue  fi}i^ 
ledcclaracum  io  Sifaatura  Graus;  tcpiporc 

^.JtAnif  1  ^7.  «^«w  JUf.jy,  Ghifitrio  la 
'S  /ii<«£»Aipropoficum»^iio4(|;j>corMnfitU 

pMtes  j  &  rci^dus  non  appcllaoic  >  oequc^ 
#diui(  Sigliacurani,a  uia  dicicur  acquieuiil^ 

.    Sq^  d9cl4ra ,  «jiidd  H  maodatum  n^n 

fiilficiciM;  pnBSuflEi  npA  prariudicanc  Do- 
\o  iniaQ:!(crc^aucem>fi4a  t  illoadefleiicclaife 

ral«  fufficicnces^puta.  Ac  iidiAiiicofticiicilt 

j^rzfens  eflct  >  faccre  po^lec ,  etiamfi  caliaL^ 

^breac  *  qar,  magis  &jWule  piandaquq  .ce* 

^■iKiWiit  >>«HBh<<ftiiSi>»  aa|pli/]iaM»  ad  Jir 

ce^&  cauias  pleno  pleni/fiyio  Mj>adja|o &c. 

pJoniiWnaAc.  ci|tt  ^i4Xff««ibOttiMadi2 

«r  qnolT^QlanlaU  Mi  •Jilm  •VKBQ|lca( 

mandacdrpeciali ,  ad  dii^uuii  effeqii9i>iir' 

macurin  eadcm  dccirioaC' 

i  Jl^fitigiCttc  caucas  Procuracor  appelia^ 
\t  iof«iiihcaiibn»ae  xccurric  ad  SignacuiMii* 

&  in  ptt>dttdipiiCild<iifiGU«ittUs  4f(Fli«|U^ 

tias  iuriruidionifti  .  43^  iv:!;  . :  ^*" 

8»  f'>v]iiraincntueeii4nf(iiiMfwrI^ 

torcm  ligat  Doraiamr  >  ac  fi  iplc  iuradcc  < 

MvmL  ut  Lqitij^mnmi.  ft  nlitno  fft  ttf.tlMm^ 

t^Milffttlkjv  MifkiuBMt.  qtiajl.  4.  Ni|w.t  • 

Mondaita  verd ,  ]icetfincibEi^..iQCcrpiCr 
gj  «aoi^Lfregiitericer:  cnfmrk-m^ 

towiaatnc.ad  iJlas  cau£is.qa»iaeis  /tint 

cxprellz;  verura  etiam  fdiUas ,  <\vae  fub  gc- 

neralitacc  vcrborutn  compichcnduotuCf  & 

«cainnt  ta  cwiib{tuaaaa  cxprel&fwii ;  { 
$^  Ideo  coniHtucus  indefiaite  ad  omnes  cau* 

£tt  *  poccriccctam  ia  gcacraiibaa  »  flc  ipiri- 

anmae-f  pcafcadlfis » ft  fiitttris  «tdaaimo* 

do  in  aliqua  canfa  non  rcquiratur  maQda^ 

cmn  ipeculc  *  agcrc ,  &defeQdcrc,^iiCHU«iit 
iJUt»4nif.i7<.  de  frotmr,  ii  ma,  oe  qno» 
1S5  qttaodo  maadaeum  gtnerafe  comprcnca- 

dttc  «aafiM  ortas  poft  datam  mandaci  vidc<- 

duscft  ymu.4i3*cap,  de  nnA.  «r  drfeS.moHd* 

mmur.97'  ■  ^ 

'  -  Similicer  confbtutas  ad  caaTas  deuolutas 
iltf  exiurisnecefliuceiaCuriacradandastfia- 

gatnr  deanHicttrpiocdfai  babiti  inCnria, 

caufa  nunquam  extraeamcommicttcur:  vcl 
XS7  fifcauia  per  ^icciale  cdcriptam  Papafic  .  xp7 

tailRntta  jaCaeiat-edamifnodaonficde-   ,   . 

uoiuca  i  qoia  veniunt  in  con(cc)ucncianw«  le,&deiaderuDiequaturclaurula|eacralis; 

pocericetiam  io  ilUs  aecre  •  &  dcfiBBdercjr^        taoc  eniai  potcninc  eoam  alia  &icn.  *  qoz  re* 

BtfL<MeiMf.io6.  .    :  quirnac  maJMiatatf:i^«fiUl«»c«^*  9«^«^«- 

-EadcmrMioae  Ucet  ad  appelUadnm  te>        lendHm  >  cmi  iiinfitatis  dtfrteur.  in  6 . 

ilt  4HMMBaai*Rami|ed4k,coafticmf%-  spti-.  iBiaocafl£cMaHNift|iefiwM9n|^ 


mca  j»4  <agcndum,  poterit  eciam  appcUan  « 
lifif&Bon  prolcqui,quia.appel|atio  «5i  quod* 
teh  coafecutiuuai  1 4if/if»  %'  defrocur. 
in  neu.  Scd  /i  non  habet  m9||dittHm,nihil  fa- 
cit>i£|^M»|^ll^tio  h4i^cui^,.K  oon  fviiiict 
or (  iamnPltwaiac  ide^ ipgcacaict,  fi  99j^\p> 
tf  t  f  led  non  coram  ludice ,  8i  dinu^rcf 
i«ottt{a€«{l«lam  »pp/:!Uu<Hu^pe«<f  ;No$ar 
tinm  a  ;t»f    /i»f(ftpii  h9m^  sj.  igmfi  !• 
C9r^m  X.  P.  D.  Celfoin  folio .  Eftquc  etiam^ 
f4ait»qnod  Procfirf;otc;s  non  polllnc  pr^ 
Kqni  \|^ppcUatioa^  i  npn  difliaiciua  ^  vc) 
p99m>io/t  rcparatmi  •  vel  oon  lata  di£5ai« 
ciaa-i  ali^ enim  prxrer  expcnfas,  ik  damoa 
per  ipibs  parci^uvrencienda  puni.uncurgrft 
. :  s   lliter ,  vi  vuit  rfi^M^fIt,e$i04^.9^diZmr 
eeii.  ij.foi.iS.fom*^. 
199  «iPfPfjuacor.M  f^ntrahendum ,  poce(^  | 
miaiQ  ittiare  ia.  «aiam  principalie .  4mqr 

i^doilU  contrjKfiui  foJcac  adi;ci  iurame^* 
tum, Galief. in diO.  traQ. quxfl.  i.fel,  «o. 

ipo  "  ^Sicriamatiqttid.ipcidencer  cra^an  con* 
cingat,  quod  4c;  fitt  A9<9ii:a  rcquirac  manda- 
cum  /pccialc ,  mandatimi  gcocrale  ad  iUud 

ipi  r«  exccndic>  Ideo  iicccf  ad  pecendam  re*^ 
Ibamioiiem  in  iatcgrvm  rcquiracui;  mandv 
tum  (pccialc  ,  /.  illud  §.  I .  Jf.  dc  mtnQr.  jibiMf 

ips    CQttiUtatostaai«at«4*9Wwi>  4c4e>- 

•cndendum  poccrit  ctiampcrcrc  rcfticutio- 

ceft  abfque  fpcciali  mandato  Dominum  de- 
i .  i   Andcrc»  Cajfad.  dedfi^.dj^jr^tur.  ^ 
capJe  procur.  fol.99, 

194  )  .fptocOracor  vcr6  t  conflitucusad  agcn- 
duai » quando  poiltt  defcndere  in  caufa  rc- 
coaueatioois » f^t^f$tfdiSUeapit.  de  ntdixx  de^ 

fea.mefidamM'  .  .. 

195  '  Mandacum  etiam  gencrale  f  aliquando 
extcndicur  ad  reqiuu^cia  mandatuin 

■■  pouic  (aa 


>T?  ciale»4ammPd«^:fM!l>i9rfhendi 

gcneralittce  verlwrttm.  Ideo  liccc  ^c- 
xp^  «sndam  fgftitnttftBffli  .ince|{tujnprmcf , 
palimr  f«qttirac«r-liiMl«l«  mindarmnt  «t 
dixi(tamen  fi  mandatvm  dicac,  ad  agendu, 
appcUanduro.iupplicandttm,  &  gc^aliter 
^  omnia«lia«;qn(  reouirunc  fpfcialeafMp 
4atom,  poceriK  pco  femcocio  ia  integnmi..» 
principaUtcr,  Cajfuter.  deeif.iJthfmwrAWM. 
facis  videtur  dari  faciii<4s»p«r  «crba  iUa^ 

4iippMc«mliiniipiwiipirf«m  ditt(|iliii[s  m 

gencraUter. 

ldemdicemiisa  tifli««4W<^^  ^W^^ 
•liBfi  «tt9««fMnii«ttiit  nmid«m».9«civ 

le,  &deinde  fuDiequatur  1 


<J4 


Dc  P#ocuritor«,6<:  maiidato 


199 


r^is  adfiiittaturln  reqairentibus  fyiclii^ 
matldacum  ,  cencnc  ada ,  recuta  raciHcacio- 
ne  per  dominum ,  Gemin,  in  diff.  cap.qui  ti 
igendum  de  procur. 

■  Mandatum  auc^  ipcciale  in  quibus  cau- 
fis  requiratur,  vide  ihiglcf.tr  DoSvr.^Bt/d^ti^ 
ratione  liccc  iuramentum  pcr  necefft  rcqui- 
900  rat  fpeciale  mandatum,?^  perJ>D  iH  caf.ftM 
tirtdt  in  fin.  de  eieS.  in  6.  poterit  tamen  pr»' 
Aarf  per  habenccm  mandacum  ad  prxltarH 
dum  quodlibec  licicum  ,  &  honcRuiti  iulra- 
mencum,  Cafxd.decif.  i.deiur.iMMtfi.  ' 

Eteftquoque  fpcciale ,  quod  f  Vi^arittf 
Epiicopi  non  poteft  fane  (pcciali  mandato 
rcfcruarc ,  ncc  approbarc ,  nec  crigcre ;  Iu$ 
patrouatus ,  vtin  Nouarien.  luris  patrendtM 
10.  Decembris  16^9.  coram  R.P.D.- Peutin^C' 
rio ,  in  folie .  Nec  minus  admictere  refigna- 
tioncSi  f  vt  in  Sarfinaten.Pdroehialis  ij.Mar* 
tifti^y.  ceram  bcntmem.CardivaU  Fa*t^ 
lo  ,  infelip ,'  ■ 

SpcciaUter  ctiam  aducrtes,  quod  f  itiiim 
ad  csigcndura  admittit^r  mandatunv-pftf 


»02 


lOJ 


)09  f&hth  cotfimi(ram,dumh)6do  illud  (It  veifiiX 
mandanci  r  i^a  vt  prcfilfmi  potucrit ,  <}uod 
I$i»minus  idcm  mandaflet ,  fi  fcire  potuiA 
fett  i  non  dicitur  proptercl  cxcedere  ^tlktt 
mandati ,  y^glinMtif,  540.  •  .  t  r  • 
%io  "  Et  dtfshoc  t  quando  quis  p6llir  tr4ft(gfc- 
di  fbrmam  maij<fati,videatur  /itfin'l^fi  Pr&- 
e^ratw  C.  de  ftrcenr.  fetiH.  in^ap.  eyM  dileSut 
ertr*  de  refcript.  &  in  rUS.  Rom.  fru^htum  een^ 
fns  coram  RrP.D,  Mettio.  £t  Tamat,  litcif^ 

i.^o.^i3.tom.i.   

Si  tamen  duo  mandati  f  appi»eMirilltld 
pHeuikt  f  per  quod  l;riinor  atithoritas  tri- 
bilituf ' Procuratori^  5tf#r. deeif,  jto.  /'tfW* 
atl.  cAp.  de  nMttit.  ex4kfea.maHd.weamit66, 

Si  d6nAicuantur  ^(^ProcQratbm  f  fim- 
^itittr  ,  abrqu«'cfturu1a  in  J<(Diiiduiti  tii| 
fptritu»Iibus  quiifbet  prJ^fumicuycenftittt- 
lus  ih  ibHdums  &  edmcHoT^coaditjOtooatf» 
p^hfii;  In  profafiU  vero  fecUie^fA/»./;^*» 
deproeur.  in^.  Feiin.in  tttfi.  in  )UMtidiMmim{ 
extrk  drttfiibus.FAM.^Jtitk  eap.nmkrj^oi.  '\ 
Intelliguntur  autSm  pra^mifl'^  derixten> 


311 
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fumpcum  ,  &  in  filio  res  ttanfic  nnedifikill*    aij  Hone  f  mandati  ;4ii(i  mandatstn  refkrre» 


latc,  vt  in  Auimotten.  pecuniaria  ti^.Tatmarif 
1  6  4  8.  coram  Reuerendrff.  D.  Diitt*l^tti^tMm 
fmprrffa.  vbi  vide  conie<fturas,pcr  quas  faci» 
iiter  illudjprxfumiturih-^oniundb ,  piout 
'Cti2.m  in  PerHftnarfieicemrntffi  deGratianis  5. 
'Maij  i6i^.coram  iTeri.mem.  RemboldojinfoUe. 

:o4  ■  In  acccpcaiionc  vcro  f  dcuolutionis  ,  & 
caducicacis  requiri  (peciale  mandacum-»  1 
'iixit  Rot.  in  di8.  Romaua  i  feu  Comen.  haredi- 
tatrs  z6.funii  16^6.  coram  R.P.D.J-^etuott»» 
tmprefa  .  •  -..-.^s,^ 

505  *■  Cbnfticucum  vcro  ad  f  recipiendum  Aon 
"p6fl"c  farcri  reccpiflc ,  &  cum  confcJlione  de 
recepto  libcrarc  dcbicorcm  ,  linc  prsfentia 
pectiniarum,  dicitur  in  Romana  fru&uumien' 
fus  14.  1647-  coram  R.  P.  D.  Meitio  ,  & 
apnd  Tomr.t.  dccif.  190.  in  declaratiouc  au- 
tem  animi  fpecialis  fcinper  rcquiritur  fpc- 
cialc,  T cmat.  decif.18^.  115. cJ"  i88i 

^16     Inccrprccari  cci&  dcbcmus  f  fempcr  man- 
^acum  ,  ica  vc  opcrcturcffcdum  fuum ,  in»» 
eoquc  omnia  fubint«Migancur ,  fnvc  quibus 
czpedin  non  poceft,eciamii  de  cis  nuilaHrtC 

»C7  mcntio';  imo  aAus  f  cciamcontiguus  cx- 
prcdis  in  mandaco  ntfh  dicicur  conua ,  nec 
przter  mandtcum,  felin.  in  cap.  caufim,  qut 
extra  de  fcnt.  &  re  iudic. 
£t  propccrea  mandatum  ad  compromit- 

•08  tcnduni  non  cxpirac  f  pcr  primuni  compro- 
•«nilfuiH ,  fcd  iilius  vigore  uoceft  Procurator 
'pluries  compromicccre ,  donec  cauia  Hnia- 
tur  .praticrcim  fi  compromiflum  iiac  vigorc 
°  nacuci,  /Mr  decif.  1 2.  de  proeur.  &  mandacum 
ad  agendum,  quod  fulikiat  ad  faciendam_» 
inccrpe}iacionem,dicic  T  emat.dec.\6i.tem.z 
'•  Ec ii Pr*curator  aliud  faciat.quod  fibi 
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ih-if^um  adterra^^afss,  &perfoaas,.()tiia 
runc  non  eKtemkrctur  ad  alias  caa(ssyVei  t 
pcrfonas,  prztcr  ttOmiaatas  ;  etiabrfl  de»!^ 
dem  re  agcndum  cflec .  Ided  (i  moriaaaif 
notfiinatus  in  mandtc<>,  alio>fuimigatOivcl 
vcnicnte  ad  caufainpnxfuD  inccreiJc-,.noa 
poterit  Procur^ktor  Mgorc-  primi  «naadati 
oomparffe  ,  quia  in  i;»4)cAciaIibas  matsii» 
per(bna  mtitacur  eciam  caufa ,  Rot.  dtcif^  r, 
» 1 5  t/e  procur.in  nouJic  laimenf  (ccus  «flctfiiffllan- 
datum  no  cflcc  vcfupm  rcftridom,  quiaixv- 
timuca  fibi  fubrogacione  pcr  (ubBagatoar, 
poflbt  ctim  co  iitem^Toiequi  >  Rol.  decij.  m 
vtiit.>pemd.  innoM.     .  . 

Limitatur  (ecundo,  quo^  Procaratotpo* 
01 5  terit  tis  tzntum  caufas  f  tradare  ^  qitatuin 
cxcrcitium  compecit  doniino  eo  nQminc* 
SI7  quo%oaAituit  eum  f  Procuratoreoi  i  vt  ^ 
conrftituattanquam  Kedor  aiicuius  Eccle 
'    fixs  poterir  caafas  £cckfi2  foiunxodo  tra-> 
dare,  Fant.  de  nuU.  diS.  cap.  de  nuU.  ex  defeS, 
maMd.num.yj.  Eclate  de  huiuiinodi  mate- 
ai  8  ria ,  f  videliccc  mandatam  ad  lices  cum  fa-> 
cultace  fubflicuendi  ia  fprcna  foiits,ad  quas 
caufas ,  quas  perfonas,  quos  ludices » 8c  go- 
ncralitcr  ad  qug  fc  excendat,prf  cipuc  (i  duo 
-Procuratores  fimpliciccr ,  vd  in  folidiuzu^ 
conflitaancur  t  vide  yant,ibidem  d  itum.j^» 
vfijue  adnum.xiT^i 

Limicacur  ccrtio  orania  fupradiSa,fquo4 
a«Sa  fiAi  pcr  Procuratorcm  cdcra,vel  vlcr& 
ibrmam ,  ac  vircs  mandati ,  (i  tcndant  ia.^ 
euidentem  vtilitatem  mandancis,  fab(linen« 
tur .  Potedque  cogi  domiuus  f  ad  ea  racif 
ficanduffl,  yant.  d,  cap.quib*  mod.  ttuU.  repdr. 
po/f.num.ioo.  &dcgeUis  an(c.fc;iMet)tiaiii  .: 

hoc  ' 


a>o 
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hoc  clarum  c([ ;  Vlde  cdam  ad  n^accrt;Ha|4«    »4$  fneurater  t^tur  dMtinusUfistmtifiif 

f  rjEiond$.capicuU  j  viddicec  «juam  «uiJioiir         i. ,  fHedtmfiomm »  ' 
111  atemliabetlhraaiMtbrmpctfiitclkiiii^  Proanrttorft  reimetttr/inecaufitmnpote/lam' 


'inini,Iati/ninc  Feiin^imeapMllne i)^UteJc/jf<it 
^vtUt^noneontefim- .  ...... 

•  •     *  .  -  /  *  '       ■  .  .  . 

Mmfam  qumd^ftikft»  ifnt  rtnaettitr . 

ArticX. 


pltns  in  Cili  c.Tnfd  fr  ingcrerc , 
2.^7  ^rotHrator  f^ieji  petcrc,vt  cogpofsatur  an  fuerit 

t^gjitimi  rtftoeatns .         -  . 
148  Pfoeitratte  fotcfi  reHOcariucit^  abfque  tanfi . 
«4P     iit  quocHnque  froeuratore  muitif/ifiter  potcfi 

contin^cre  .  . . '  ■  . 

«50  Procnrator  ft  ftt  fi.itns  difertntit  d  ferfona  de- " 
»1»  Maitdatum  Procnratoris  durat  donec  eee^ie  ft<';.lt,eo  ijfn  <  cy  fctnr  rcitocatus  . 

.  eontrariavoiuntatecottftitMentis.  .  .        Proturator  rcuoiaUtrfcr  moctcm  maitdantts , 

«3  M^ndatumprtfumieMrdwtavt.»  ni/i emtrarinm   »5»  Duiara  permortem  vaturalimyO- uuiUm. 

protetur,  .  ■■      ...  *53  ProcHrator  conflitutns  a  PrxLxto  , -^jil  a  Rccfore 

114  'Manlmm.prtiata  .etutmt  Vfiiunta^  eitnfih    '  /.«/tyj^:  >  an  pojfu  rcnocari  ,fciHS ,  fi 

tuentistexpir^  i  "  '        efct  con/litntns  noniinc  proprio  . 

215  Maitdatnm  de  fki  natura  efi  reuoeabiie  . 
tiC  .J^odefl  de  natura  mandati .non  potcfl  in  contra- 
rittm  fi rmari  per  iuiamentum  >  licet  reuocanst 
fit  perinmt ... 
417  iHramentnm  prcfiitnm  4td  eemn^maltenm 
efi  fernandum . 
'  %i9  'jideaitanditmperinriitm  petitnrabfolutioiiit- 
'  ramento . 

dPiocurator  potefi  renpeoH  exfrefie  fer  itfirnr 
♦ .  mentum  ,  .  .. 

'»30  Jieuocatto  mandati  i^et  iffi  procuratori  inti- 
^      ,  tuari,»liasgffla.fetettmeMUdiS«mvitimaz 

•  Monemvaleuf   •  9   '  -s.. 

■  33  X  'Jieelma  fi  ete^tmie  ei:  rntimat4fiieriftaliat.ik 


'  UmatlorcHoc.tttoms  no-i  [u-i-crerur,. 

I  ^3 1  ^utldo  rciiocatto  deUA»'!  aiinotitiam  /udicis,s^ 

^ '      V  -.p^if  >  an  fi0ciat  abfq  notitia  ipfius  proeU' 

ratnris,rcmijfiue. 
'  i3  3  ^tfortt ,  &  ludici  fal^iafmt  fides  de  reuocatiO' 
i       '   nttdebet  eifdem  intimari .      .  ,  ^ 
'  »34  Jtmiteatie'froeiirt^otisnm.  vaUtsniifi^tU  imi- 

metur .  .  ':  .  ,■ 

'       Gcftn  per  procuratorem  pofi  reuocationem 

■  antc  intim.itionem,t€nent  , 
»35  Litnitatur  diQa  concUtfio  prim  o  in  procurattfre 

'  .  ad«ontraljendummatrimon'um . 

■  %i6  l>imitatnrfeennd9t_^andoaQusfaSnsp(rpro- 

:   ciiratorcm  non  potefl  fortiri  effe8im.emtt4 
. ,  .voiuntatem  Domitfi .  ^ 
137  tintiintnr  tertiet  ^nande  aijititr  tantum  de  pripj 
.  iudicioconflituentis .  ,,  _ 

Limitatur  quarfif ,  q^Ando oduerfariM  n<(n  £ui^ 
•  iettificattuiik  mmdmo .  .    1  r  r, 

239  Limitatnrquintotjtiwieie.         '  .-  .  • 

240  JJmitatHr  fcxto,  ifuando  dominus,&  freenrftor 
■  ccnfetur  vna,     cadem  pcrfona  .  •  . . 

34Z  Limitatur  feptime^iiado  reuocatio  fit  pcr  morttf 
*4*  /jtmitatur  onaito  ,  ijti.mdo  jdifcfirius  fmt  par- 
.  titeps  itt  occutt^i  one  / l  Uudolttnta  rciiocationis 
Umitatkr  mnni^nando  Preenrater  tfifaUits  im^ 
viicns  domin: .  ihidcm  . 


"254  f  rocurator ,  quando  dicUitr  conflitntns 

proprio,  vel  BcdefiA  .  Oiid. 
a5  5  Procuratorad  rcfigii(tndHm  t  m  rei^eetnr  pet 

obitumconfiitufntis. 
t^6  £tqnid  i'^  cviflitnto  pif  ir  cr> ,  ad qnod  corfiitif^ 

tnStprAcnc  co7i^clli  i-atefi  . 
't\y  jpteemator 'poteiirctioLa,!  perbttreiem, 
458  Ptecur.xtor,ciiiHS  covflittttio  confcrtur  pefi  «Wr» 

■  ttm  y  non  rcf.Qcatur  pci  obitum  , 
»59  frpcnrator^tjiii  pcrconfiitnmtemnonpotefire» 
uocari,  pctcfl  alf  IjJ-rcdc  raiocari . 
'  %6o  BfifCHrMor  confiitutus  cum  ohligatjone  Camerati 
i^eiiiimdiint'debH'nm\  dn  fiffitttnocari. 

reuocarc  '.'        "  *.' i,* 

261  Mandatum  es;train$i(idt  t.  finiiiif  memmkk* 
, .  .       damisreintegra  . 

ti)  Zimit.iturconebifiofnitt9»,iM  mandAtoa4  fiat 
caufas .  '  .      '      *    *      .    "  ' 

Unutmtftfundojauoredfitis,, 
Limitatur  tcrtio  ,  fv.orc  mamUtarij  ,  cjuande 
inflrumenthm  fofl  mortemdc  fui  natura  efi 
expedibile'."ieid.'  .     '  . 

LimitatHr  ^uarto  ,  fjuando  rn  mandaipfitmen^^ 
'         tio  de  duratione.pofi  mtrtem  ibid. 
1^4  F.rocttfater2}miittts  Htis  egeSns  tdeite  renieatnr% 

fiXifiminus  veniat  ad  ca."fam  . 
x6^  .RcHolatio  non  inducijtur  >  tufi  confietex  conie- 
(iuris  de  votuntdte  Domini  >  ^md  viih  reiUr 
*  earo . 

%66  Pcr  conflittttioncm  fecundi  Procnratoris  ,  indu- 
citur  rcuocatio  primituifi  I}ominus  (otrarium 
protifietHr*' 

14f7  £ti.tmfl  fcaindus  non  acccptct,  dummodo  fpeeiOF- 

litcr  ad  caiifam  primus  conflituatur  , 
«^8  Proennttor  frimMS  depntatus  Mkminerfitdtem 
negoeiornm  t.  &  fecundns  ad  .ili^jund  particu- 
iaret  per  feciofdi  deputasiouem  prior  non  dici-. 
turreuocatus.  ' 
t6p  .Broeurator  tfifonfiitiitnt/iiad  eertum  temfnt^ 
adncnicntc  iimpore,mandatiim  ixfifat»  ' 


> . .. 


  .  .  .  .    ■■"  M,. 

M3  Prttmi/fa  tton  procedunt  tn procuratore  dotfiine  ,V}0  Procurator  potcfl  rcuocari,nonfolut»fer  conjtf 

UtisdfeSh:  '    .  tnentemtji^ernmetiam  per  Hntmhedem. 

S4  tiifl  aduerfarius  confcvtiat .  i    »7^  ^*^..  Procuratvrem  »  qnem^ 
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M>»  pojJW'  r^otifre  ronfiitnntt  . 
Procurator  conjlitutus  4d  commodum  tcrtij , 

ftigitnubcaVi 
Profurstor  fuhflimUs  7jigore  factiUdHs  fitbfii' 

tiicwit,  qutuido  poffit  rcifocari  t  •  ' 

Et  ^uid  ft  jywmtiMsin  Mumei  Mtdhkt^^cts 

pcas . 

Procurator  confiitutia  per  ConuentHtii,potcfi  per 
folum  Abbatem  Wi9€4ri , 

Clrca  quintam.mandatum  f  Procurjrto^ 
f  ris  durat  ,  doncc  conftct  dc  contraria 
voluntatc  conftituentis  ,  tacitc  vcl  cxprt T- 
si*  Lfivero  »«>  reMHncfandi ,  ^.fi  mandAuero, 
ff.mand.  l.  fi  PrdetHratorii» fi7i.ff.de  proe*r*  • 

Prxfumiturque  durarc  ,  nili  contrariurh 
probetur,f  Lcunt  bicfiatuSt^.t. ff.de  donatJnter 
•vif.  &  vXor.  ■ 

Probata  autem  contraria  f  Toltiritito 
confliiuentis,ftatim  cxpirat.  Eft  cnim  rtian* 
datum  t  dc  fui  natura  rcuocabilc  ,  in  tan- 
nun ,  quod  f  .icuitati  rcuocandi  ctiam  CQin 
iuraniento.vcl  pcrpaftum  rcnunciari  non_> 
poflit ,  I  quia  cum  id  fit  ex  natura  manda- 
ti  ,  nbh  potcft  tbntrarium  firmari  pcr  pa* 
^ium  ,  ncc  pcr  lur.imcntiKn  ,  liccc  rc;incans 
fir  periurus,£/f/.  in  iM^fin.dewocur.in  6.F&' 
/;n.w  cap.fi  dUi^in%m&.  ti.'mJltfor  .comp, 
Bitr.iecif.i&j.  Vant.  d.  MlUStix  itfke^, 
mand.uum.  1 S^^.  15??. 

Jj4ifi  talc  luranicntum  fltf  pra-Hitumad 
giliaiiodum  alterius,  quia  behc  fcruaudnm 
&^aUef.  d.  ira£l.  qutft»  14.  im^^fHi  141» 
vhi  adi.  .  'H. 

Idco  ad  euitahdbrn  piHuHuhfi  f 'j^tiiir 
ilSfbJutio  a  iurimciuo  ad  liunc  cflct^tum,  ^ 
dandaeft  in  matcrii  benc^Cfali  ,  iecu^in.» 
aUa  materia ,  StAphiUitUMsUfiit.  citp.\ 5. 
num.S.fol.^i^. 

Potcft  crgd  Procnrator  t-ciVocAri  f  cx- 
•  prcrse  pcr  inlbumcntum  codem  modo.quo 
liiit  conftitutus ,  f  quo  cafu  huiuiihodi  Ire-. 
uocatiodebci  ipfi  intiman,  alias  gcrta  pct' 
eum  ancc  didam  incimacioncm  valcnt,  cap. 
mmiittt» » extr.  de  procur.  faleein  ad  pfilukli- 
ciurh  rcubcantis,  ^tlih.fii  cap.  expjrtc  iccA' 
mtnMu.z^.extr.dcrefcnpt.  Duinmodo  f  con- 
ftinttio  ^uoque  ei  intimata  fuerit ,  ;a)iaslii- 
Oroatio  rcuocationis  forfitan  non  iteqiure- 
rctur,  Rot.ctccif.i.innou.tit.  todcin. 

Si  timcn  huiufmodi  icuocatio  f  dcue- 
niac  ad  /idcidiani  iudicis,  &  paitiS»  l)i  ifiiflw 
ciatab.^quc  notitia  ipfius  Procuraroris  rc 
uocatijvulcndus  eH  Caffador.decif.z.de  ap^ell. 

Si  etiam  parti ,  Sc  fiidici  fada  fait  hddi 
4em.mdari  rcuocationc.dcbct  dc  ncce/nra- 
te»ei$  quoquc  iptimari.^/o/./w  di&o  cap.quam, 
iw  'ttt^KO^ein  ih  '6.  Alia^  gc  (la  per  eaih  atote 
inamation^  teub(fivtionis>teacflt  ad  faoo 


t€  parris,Iicet  ad  fatrorf  reiiocacis.  feir  raUfa 
ftatim,<Sir  ablquc  iiitimatioue,i''iiar.t;/>;7H/>r.2 
>r.  1 59.  Sc  vt  habeatur  plenc,  bteuiter  no- 
titia  huinfinodi  matcria:,  fLiendu  cft,  quod 

^34  Keuocacioncs  Procuraterisf  iudiciaies .» 
vel  extraindiciales,  regularieernonvalent* 
nifi  ei  intimcntur ,  tcnentquc  gdlia pei^ cnftik 
poft  reuocacioncm,&  ancc  incimacionein_>, 
etiamfihabeat  maiidatiuii:ad  ligandum^ 
Domtiinm  cum  iuramentOi&.Iigaueric  poft 
reuocationem,  prarterquam  in  infrafcriptis 

3^3  5  cafibus  .  Primo  in  Procuracorc  f  ad  con- 
craheMlam  matnnMMiitiin  /  vd  eogftatio- 

2^6  ncm  fpiritualcm  .f  Secundo  quando  adus 
fatSns  pei*  Procurasosem  .oob  poccll  ibcciri 
efiednm  contra  volnntatenrDomtni  >  prc' 

137  terquam  in  Procufatoce  ad  f  rcfignanoiini. 
exigendum,&qaierand«ni.  Tcniovbi  agi- 

138  tur  folitm  dc  pcaiudicio  f  conftrtucilt&  • 
Quorto » vbi  aduerfarius  nondum  fuitcer- 
fificatus  dc  mandato  .  Qninto  in  Nuntio: 

239  fexto,  vbi  Dominus ,  f  Sc  Procuracor  ccnic- 

140  f&rviia>8rcadeuperioaa,t  pnra paterrtSe- 
filius.Scptimo  ,  vbi  rcuocatio  Htpcr  mortc: 

141  oitiuo,  quandoaduerlariusfuitfparriccps 
in  occultatione  frandalenta  reuocationis  • 
Ndnot^nattdtf  Sitocnratorf eft  fa^f^us  inimi- 

-  cna  Dbmini ;  In  omnibus  eiiim^  przdi^is 
cafibus  cenec  reuocacio  abfque  intimatio- 

-  ne,vtp»F^Hn!dp.**fam4et4iittt9XtrM 
refcript.' 

Pnrmiira  de  reuocatione  ft^curatoris  , 
S43  Tioh  pro^ddiMtf  in  Procufiatoie  Domino 

liris  cffccio  ,  qui  non  potcrt  finecaufa  legi- 
rirtia,&  exprcUa  reuocari ,  l.  pofi  litem  ,ff.  de 
procur.  cum  ibi  notatis,  cap.i}uamuis  cum  ibi- 
244  dean  r.ot.eodem  tit.  in  6.  nifi  ipfe,  f  &  fbrfan.» 
eciam  aduerfarius  conlentiati&  racioncm-o 
vide  apud  FtUnJn  4.  copjtic  p»m  dtcMm,  ifcS5 . 

145  quia  tantum  effieitur  f  DomiAus  iiris  ad 
crtrhmodum  l")0!Tiihi ,  non  autcmadcom- 

146  modum  p: (^i^j  lum  ;  f  Si  rcuocctur  linc  cau- 
Ql»  lion  poteil  amplius  in  tali  caufa  fe  inge- 
rtre,  quia  co  ipfo  cfficcrctur  fufpedus,  l.^ux 
0mmaJf.dcpro(ur.glof.mcap.i.  lu  vcrho  fufpe" 
mHitibe^roemf.iH^.  potefriblttm  petetc.  vc 
COgnofcatur,  an  fucrit  Ici^itime  rcuocatus  , 
fcquodcognofcatur  c  n'..afunpicionis  ,  & 
an  ittfl^  (uerit  reuocatus,ad  fafnaiRdnM  ho* 
norem,  Card.inCkmSfoeuratorem,de  procur. 

S48  Tacitc  etiam  abique  caufaf  rcttocari  po- 
teft,  Caffad.  decif  2.  de  appell.  ^uc  tacicare- 
uocado  in  quoeatique  mulnpticiter  oen* 

149  tingit,pur.i  f  cx  mutatione  rtatus  I*rocura- 
tons ,  aut  ipfius  Domini  in  peius ,  quoui& 
modo  fucc^dlt,  &  quia  (oifuk  dficitur  ct4- 
minofus, r.i«r.  vbi  fuprs  nur>i.iy^.  vcl  etiam 

»50  in  mehus,:,  vc  in  hvredc  >  Si  cnim  lit  f  ftiatus 
ditferentis  i  perlbna  defiin&i,  vc  q  u  i  a  pupil- 
lus ,  Ecdefia » vel  funofus  »^  Procurator  do. 
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Umhl ,  co  ipfo  CJnrcrur  reuocatiiSjabfquo 
alu  reuocationcctiam  in  caiibus^in  quibus 
gljasdiiraret,  Dec,  pofi  alh$  «•/.  rogajli,  S,fi 
fitgitiuHS  ,f.  fi  cert.  fet.  Gdbf,  i»  dtSo  trdS* 
f 5 .  fol.  155. 
351   ■  Pcr  moctcni  o  uoq  uc  mandantisf  rcuoca- 
tur,  /.  j^.Jf.  locai.  &  caf,  fipMH«ti»  ttki  ghf, 
•<»5i  dercfcript.  in6.  Etlioc  cucnit  non  fblum_j 
pcr  morccin  naturalem;  (cd  cciam  pcr  mor- 
tem  ciuilem  >  vc  puta  per  titMMtatis  amif^ 
(lonem,  capitis  diminationem,  ingrefrunLj 
Hdijgionis » Sc  fimilla  i  in  tantum ,  quod  ii 
cefl&vel  amiflio  lei  licigio&  fvit  adte  fin- 
tentiamA  deinde  feracur  iencenda,non  po- 
reil  PrcMTuracor  ab  ea  appeilare ,  (i  habuic 
nocitiam  reuocacioois  >  C*ffador.  deeif.  x.  de 
fmter.y^mtjrAifkfintit        eird^  mmd» 
f/km.j6S.cimfefj. 

Ciaando  ProcuUCor  eft  f  conflicucusa 
Prxlaco,  vel  ReSore  Eeelefut  nomine  ipfius 
ipHus l-cclefiz,  &  rc  nonintcgra*  fcciis  fi  cl- 
iec  conftictttus  nqmine  proprioi|  quia  tunc 
fe  fiott  ittteera,'lion  reaocaretiir ,  Ckm.fin^  ■ 

dcprocnr.  vbi  Card.Utt  nu.6.  dcclarac,<|iudl:* 
do  ces  dicacur  incegra » .Sc  quan Jo  Procon^ 
tor~dicattflrcoh(Ucfi'tus  nominc  prO|>ri9,Vtf 
clcfiar,  Rot.dedf.iS'  &  feef.  de  procurJnhou. 
Htct  contrariiim  tenueric  Guidopap.  decif. 
5  ^7 .  vbi  cciam  vulc  diSam  Clem.  pr j  cedcrc 
/blum  in  Adore ,  non  in  Rc  j. 
1$5  Fallit  tainen  dii^ai^irgula  I  exj  irarionis 
mandaci>primo  in  Procuraiorc  .id  relignau- 
«fiiih  *  qui  fi  ahti  dOitnm  conilicuentis  ftcitf 
aliquem  aAumdenOtancemconrenfum  ,  v^ 

Suca  porrigendo  rupplicacioucm ,  vel  aliud 
rttile;  poteftnon  rolilm  poft  obitftm  left-' 
gnantis  conieuruni  pr«ftare  ,  fcd  criam  po. 
teft  coffi  ad  illum^rjsilandam*  CAjfidof.  de. 
cif.i.&mimt,^  '^  ;. 
956     Setund6,inPrqcura^biref  confUcutoib' 
per  eo ,  ad  quod  conftitucus  prxcist^  com- 
^\li-potd\,  Lfundi  veniUtor,  S.item.  fi  ttmicus, 
vbt  jiV'  ^  Cafirenf.  ff.  de  acquir.  pojfcff,  'mfjfk 
fuper  p^atia,  dc  off.  detcg.  in  6. 
»57     Liccc  pcr  hxrcdcm  rcuocari  f  poflSc ,  vt 
fer  Ale.t.  &  alitit  ht  drA»  f  .ftrw  fiJanie», 
^di£lofol.  ■  ' 

»58   "Tcrcio,  in  Procuracorc ,  f  cuius  conliittt- 
tiq  confcrcur  poll  morcem  >  L  mmrtiteMtftt , 
§.  Titiaff.  de  donat.  cauf.mort.  l.  ft  ucrh  nion  rt- 
muwrafidi  >  i.  Sn.  eum  l.foq,  ff.  mand  \iett 
}  S  9  ^ninr  per  conmtuentem  f  tenoeari  non  po- 
cuichxres  tainen  pollct  rcuocarc,^/op'«  l.fid 
inter.mt$.Sivxor.primo»ff.  dc  doaatMtervirjtSr 
ifxor.  Fdi».& DKdn upjreUatm  extr,  deef, 
deie^XJallefdicla  qutiL  1 U  4^fU,  135. 
*6o     (^irtd ,  in  Procuratorc  f  conftituto  iii 
oblii^atione  Camcrali  ad  conHtendum  de- 
"Hi  bicom  ,  t  n  anciquitus  ibleliatfieri:  ftcat 
■  cnira  no  poceft  pcr  i:)ominuin  leoocariyicaL 
PraxisCamiliiCapucij*  ■• 


non  Aiitor  morte  mandancis ,  fc  in  hoceft 

magis  prinilegiacusccteris,quod  hxres  non 
poteft  eum  reuocareiiaitem  dc  ftylo  ,  vc  no 
tzc  Gale.diSofoi.iji, 
•.6i     Mandatum  etiam  extraiuclicialcffinitur 
mortcmandantis  rcintcgra,  l.mandatum, 
C.  mandati,  prxterquam  in  qnacuor  caftbus. 
kJj     Priino  in  mandaco  ad  pias  f  c.iufas:  ic- 
cundo  fauore  docis  :  cercid  fauore  manda-. 
tari/ ,  quaiido  mandatum  poft  monem  de 
fui  natura  cft  cxpcdibilc  :  quarto  ,  quando 
in  mandaco  fic  mencio  de  duratione  poft- 
morcem  >  PHUiUii  atp,  rdttitm,in  princxxtr, 
ie  off.  deleg.  t 
Tacite  fimiliter  rcuocatur  Procnrator» 
16^  Sc  Dominus  f  litis  eftciftus ,  fi  Dominus  ve- 
niac  ad  caniaiii^amque  percradee  iimpiici- 
ternon  animo  alfiileudi  ,  dummoJo  alias 
ipfius  prxfcntia  non  iic  neceflaria  > 
"-  -  fMndo ,  de  procnr.  in  6,  fi  tamen.-adlltt,  qni 
z6<,  expeditur,  f  nifi  cx  ali;s  conieduris  conlict 
dc  voluncacc  Domini,  voiencis  reuocari^no 
indacicnr  nuoettio  vilae^  dnc^  tu&ii.it 

frocur.  in  avtl].  &  in  tttf,  tX  fdTte  itfemi ,  M 
fimextv.detcfcfift, 

*  ^  ^  Per  conimntiOQem  qaoque  fecundi  Pro- 
i66  ctttloriiindticitarfrettocatioprimi, ni/i  ■ 

I>ominus  concrarium  proceftecur,  010.  fi 
qktm  de  procur.  in  6.  Rot.  decif.zo.  eodem  tit.in 
tif  mKeiiamfi  recundus  non  f  accepter;  dum« 
modo  (])ccialitcrad  caufam  primi  conftitu- 
antur :  Si  cnim  priinus  ciiec  conititutus  ad 
omnia  ipeeialiter ,  &  (ecundus  ad  omnea  ■ 
caufas  generalicer,  fccus  ciret,  Vant.vbifup, 

•  mmi.itf4. 8c  fi primus  fuit  deputacus ad  vni- 
atfl  aerftawm  negocidrtniwb  poflca  depucetnr 

alterad  aliquodncgocium  particularcpcr 
iecundi  depucacionem  prior  noo  dicitur  re>^  ^ 
aocatns  >  ttt  t$Sttmidtt.  Cmmimm  %u  Mmf 
I «  4  S.  <ir«»  JUPm^  Cbidari^  imtr  .«»• 

•  gantts  .  •  • 

%69     Conftitnti  cttam  ad  certum  tempas ,  vcl 
fiib  cerra  conditinoC)  adueniente  tempore  > . 
vel  condicione  iMiidaciim  ex|»irac-*  FtOit» 
Hidem. 

Poccft  ancearfonDcari  Procnrator»  aoA^ 

»70  iblum  pcr  conftitucntcm  ,  f  fcdetiamper 
etus  hzredcm  >  imd  in  muicis  caiibus  hzres 
171  poeeilrenocare  t  Procnratorem,  qiienL.* 

non  poccft  reuocarc  confticueos,  vt  fer  ^of. 

*  ittL'fedinterim,i.fivxor,dedmiut,iMer9n,& 
37»  «rtfr.^quando  nottf  fitobiiltitntaandi^- 

mbdlim  cerci/,quia  cuncftcuti  Dominus,iiia 
&  hzres  eum  reuocare  non  potell ,  prout  in 
obl^acione  in  fonna  Camerz ,  du*qua  fn'.  . 
p  r a,  BatdJit  lM^tod,C.  de  £pifcopis,&  Cieriir 
cis.Ritin.io^f^JtMt^attljf,  d^MiS.iJM^'»)» 
foi,  I  j<?.  '•  ... 

'  •  '  SubiUcucus  ctia  vigoie  liwBltatis  fiibiU- 
»7}  titadi  >  ^ ia  iiabec  laculcacem  renocandi  ia 

I   %  eodcm 
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eodem  mandato ,  potcft  fubftitutum  rcuo- 
CArej&  fi  fubrtitutio  non  tcuccpoteft  fuolli- 
tuens  litem  profcqui ,  cap,  is ,  quit  de  frocnr. 

»74  M  6.  &  ibi  CTewiw.  nifx  tn  totum  eif  tradidc- 
rit  viccs  fuas ,  quia  tunc  ctiam  re  intcgra_» 
etiamfi  in  fuo  mandato  haberctfacultateiu 
rubititucndi  cum  claufula,  procuratorio  in 
fuo  roborc  permancntc ,  non  potcft  caufam 
rcaflumere  ,  BifignetMcif. ii.ie  frocur. 

?75  Procurator  conftitutus»  f  pcr  Conucn- 
tom,  potcft  per  folum  Abbatcm  rcuocari , 
GeminJ»  cap.  fretinmy  rmm.i  5 .  de  tefi.in  6. 

»76  Quando  mandatumt  reddatur  nulJum_j, 
vcl  non  fubfiftat ,  vidc  yam.  de  tmiUt,  tit.  de 
mod.    ordin.  lud.  proc.  n/tm.^. 

pi  miUfste  tx  defe^t»  mMdiUy 
Artic  XI, 

«77  J^ArequirAnt  mtndatdtfi  fiMt^  &^iuiHdo 
reddaotur  nulU  . 

178  MAndatumy  quando  frohaturfer  tefies  frtfentes 

froccffui,neceffartA  mninteruemffe  , 

179  Nullitas  mandaii  eft  infanabilis,qtuA  dtficit  co»- 

fenfus . 

180  Si  Princefs  fufplcat  omnes  defeQus  ex  cm* 

fctentiA ,  &  flenitudine  foteftatu ,  attnmat 

nojt  frxfumitur  fanare  defe£lum  mandati . 
a8i  NuUitas  mjndaci  non  comfrehenditur  in  fla- 

tuto  frohihente,  dicere  de  nuUttate  etiam  .id^ 

uerfus  tres  tonformes  . 
a8a  litteris  Fapi  afferentisjrefignarionem  fuiffe  fa^ 

Qat»  in  eiui  maxtbus  ,  an  ftetur . 

183  Sidubitetur  de  falfitatt  mandati ,  cum  quofuit 

beneficium  refignatum  >  datur  commiffio  frs- 
fixttmis  temunt  ri  fignjtario  ad  docetuLum . 

184  C«mmtfto  tidnuffionis  ad  frobctndum  contra,  Ut- 

tetastcum  claufnla  C0nftito'de  falfitate  man^ 
dati,  qttando  concedaUtr  faSa  refignationc. 

48$  Jtegens  CanceUaris  habet  atithoritatem  cogno- 
fcendi  mandata  refignationum . 

%Z6  Nullitas  mandati  in  refignatione ,  an  foffit  of- 
foni  ,  etiam  vfque  ad  centum  annot.  Si  Do- 
minus  ofponat  nuUttatem  gefiorumper  PrO' 
turatorem  ,  tunc  talts  legitimatio  ei  non  ob- 
fttt .  ibtd. 

187  Aduerfus  nulUtatem  mandati ,  non  admittitur 

frafcriptit.  > 

188  Soiemnitatfs  mandati,non  fr.ifumuntur  extrtnfe- 

jii  perueniffe  . 
Eai^  iffo  dicitur  adeffe  nuUitas  ,  quando  non 
^  (finftat  dt  mandato,  praterquam  tn  fententiat 

vti  iaudo  70.  velgo,  annorum. 
190  Mandfifitm ,  quando  ex  longo  temfere  frtfuma- 

tuK^  Stntentia  cnuncians  ali^uem  Procura- 

tetttih  an  frobet  effe  talem .  ioid. 
39 1  /s  aSu  requirente  mandatum  fpeciaU ,  non  pra- 

ftmitur  talis  a^us  ftMc(fiffe  ,  nifi  fpeciaUtas 

fn/Mcietur  ^ 


39»  Si  mandatum  entmcietttr  in  aliquti  «Sh  inter  di- 
uerfas  perfonas  ,  non  frobat ,  nifi  tUius  teiiof 
inferatur  . 

193  JExceptio  mandati  debet  offoni  ante  Utis  coMtC' 
ft.ttionem . 

394  Procurator,  fi  femel  oflendit  mandatum,&  fart 
mhil  offonat,  non  tenetur  amfUus  exhibtrre. 

29 5  Z>»minus,  fi  affrobauit  Proeuratorem  fer  a3us 
fofitiuos  ,  non  foteft  eiua  pumdatum  imfu- 

gnare  , 

196  M uUer  affrohans  Procuratorem  ,  etiamfinefo- 

Ummtatibus  ,  non  foteft  amfUus  eum  contr»* 
uertcre . 

197  ^fpellatio  interpofita  a  Procitratore  temfore 

dehttofine  mandato,fuftinetur,  fi  ratificttur  d 
Domino  , 

19B  CeftaferfalfumProcuratorem,funtnuiU, 
»99  Gefta  in  audientia  Prinnpis  ,  fi  ratifiuntur  d 

Uomino,  valcnt. 
joo  /)«o  Prccuratores  non  infoltdum,  altcr  fine  alte- 

ro  admitU  r,OH  fot^  . 
301  Piocuratoresft  fintiafoUdumconflituti,  aluro 

acceftaatc  ,  aUer  non  fotcft  amfUus fe  ir.tro- 

mittere,nifi  adfit  claufuU,  quod  non  fit  meUor 

conditio  occufantis  . 
30»  Proceffus  faiiusfer  aUerumex  Procuratoribus 

infoUdum  conftitutis ,  valet  . 
3  03  De  iure  mandatum  debct  froduci  in  frincipio  U" 

tii ,  fecus  de  ftilo  . 
J04  Si  femel  froducatur  infufficiens ,  &  deinde  fuffi'. 

ciens  mandatum,  froceffus  non  fuftinetur% 

»77         Vxrcquirant manuata.fi fiant,  f  fiue 
^^^rcddanrur  nulla ,  &  quod  fatis  cft  cx- 
cipere  ,  quod  uon  conltat  de  man- 
dato,  faia.  dicie  cap.  de  nulUt.ex  defe^i.mand. 
num.6i. 

278     Etiam  ^otcft  probari  per  tcftc£>t  qui  fuc- 
runt  prxfentes  proceilui,  talia  aeccd'aria_> 
non  fuiilc  fada ,  Vant.  cap.  d  quo  ,  &  quibus 
^       mod,nuU.pro.poff.num,ii.&  X9. 

Huxufmudi  nullicas  tii  infanabxUs.f  quia 
dchcxt  confcnfus,  qui  ncquc  per  Papam  fup- 
pleripotefti  prxcipue  fi  mandatum  fuit  rc- 
uocacum,  JJ^'  in  cap.  pcr  venerabilcm  ,  extr, 
uifil.fint  legitiTiii,cap.iunoftra,extr.de  procttr. 
,  Ucet,  C.  coder.i .  Stapbil.  de  Utteris  iuft.  diCi* 
cap.^num.  6,  in  finc,  &  tium.y.fol.)  So,&  Ge- 
min.in  ditto  cap.fol.  1 66.  col.  1. 
Si  autcm  Princcps  fuppleat  omncs  dcfc- ' 
38S  ^us  t  ctiam  ex  certa  fcientia ,  di  plcnitudi- 
ne  poteftatis  ;  artamcn  non  przfumitur  fa. 
nare  iftuin  defcdum  ,  cum  fit  iuris  natura- 
Ixs,  Staphil.  di£}o  cap.^.fol.  581. 

£t  huiufiuodi  nullitas  non  comprehcadi- 
181  tur  t  in  ftatuto ,  tcI  reicripto  prohibento 
dicere  de  nuliitatc.ctxani  aduerfus  tres  con* 
formes,  yant.c .  quis  foffit  dicde  nulUt.nu.^i. 
j8»     Idco  Hcet  regularitcr  ftetur  f  lictcris  Pa- 
pa;  ,«ftcrcncis  (cfigaatioacm  fuiilc  fa&am^ 

in 
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in  das  manibas  >  ClmJi&tris,  de  prob,  $t  sp^ 
men  dubicctur  f  <ic  tialfiMte  inandACi » ciun 
quofuic  refignacambeiididniB»<iainf  o6-^ 
mifio  prsfiuonu  cermini  reAgnacario  ad 
docendum>qaod  mandaco  t  ^ti  velit;  Et  an 
ex  eo  relign^cio  fada  fueric ,  &  pollic  coa-  1^5 
ctdi  coininiAo  admilKoms  ad  probaadiifu 
coatnfinierts ,  cum  clattrula,  condico  do 
Mkan»  nuuidaci .  liccc  roleanc  iiuiuiinodi  %96 
commiflKMMS  fignariaeblcdoladicii^idcm  ' 
Staphil,cap,%.fol.r96.num»ix, 

Hodie  vero  huiufmodi  f  differenciai  di- 
^oicuncuc  apud  Regentem  CanceiXariae » 
<j«i  hnbec  «nd<M-icatem  faper  hninfiaodij» 

in  Conftit.  ■^.  Martini  V.  kjill.  neiu  tom.  t .  fo-  *P7 

mnfiit.  #9.  ¥•  mm»  itinkfiL  .U|> 

l^occftqut  boiufinodi  nallicas  f  oppoai  2^8 
qamMlMattqne»etiam  «iqiae  ad  cencum  a»<. 
nos>  nifi  pcrfonz  licigatorum  fuinenc  per 
ftaceaci^  ludicis  exp  relse  legicimanr»  nifi.  >pt 
Pomionsopponit  niMlinnam 


^fuum  afrcrtum  Procuracorem.quia  tunc 
"aMfinodik^matio  ei  non  obiUret , 
0if.fHi^WHiMH,fm.  pojf.  num.  9 1. 9^ 

Nec  adneriiis  huiufmodif  nuUiratem  ad*^ 
miccicur  prxfcriptio.vt  pcr  Fu»i.di&»tafit 
toM. icx  defedMAjid.  num.  57,  .  .  : 

'  Neqne  nuuidaci  ibienmicas»  f  iicud  yiitr 
iblemnitatcs  extrinfeca:,  prarfumitur  inrer- 
aenifle»iufi  probeturs  ad  uxt.  in  L  fiia$dMm» 
f,ifV9diMlig.cQqncipG>*" 


»«7 


I  ^Zp  quandoAOQ  conilat  dc  co,  f  prxterquaoi.* 
I  in(enrenti«,  vel  laudo  antiquo  70.  velpo. 
^       annoruon »  prafuaiicur  eona  in  cali  fencen* 


»po 
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Ha/  cnnc  adniiflemaadadt  tt  ia  laudo  pao*. 

cefB^e  compromifltim  >  quamuis  produca* 
lur  fine  proceilu  »  pta;cipue  fi  in  eis  cnun^ 
dicar ;  quamnis  inepcd- .  Ctfilti*  itcif.  3 .  dc 
pritmr.  Gemin.  in  di3o  cap.  folt  i6j. 

An  aucena  ex  loago  tempore  f  prsfiinm» 
tur  mandacnm » eSt  vidtniiu  Boer.  decif.ttt^ 
didtc  hoc  t  quaado  fthmnii  caunciatali* 
quem  cflc  Procuratorem,  an  probcc>i?ettMa 
(4p.  (um  tn  ture ,  exty.  de  off.  dtlcg.      ' :  •    . ' 

In  «Aa  «ero  reqniitnte  mandicmnt  ipev 
cialc>non  prjcfumitur  calis  adus  przccmf&»- 
nifi  edamjipcrialirai  eonncietnrjpitfufaa/l^» 
itff^titf*''-^'*- • 
Similiter,  fimandacnm  enuncietor  in  ali* 
ifi  mio  ado,  f  (eu  (criptura.incer  diuerfas  per-« 
tonas  coa(eda,jioa  prpbat ,  nifi  iilins  cenor 
teAnMor-,  it&fn  daxi  ic  addo  Mpet.HS»' 
dedf  zS  I .  ^4Mk  f^dtoaitffe  €94i^kAmmL 
nnm.  7  1 .  •  ♦  '  •  .  i     '  • 

ExceptifMtamenmabdad  f  debetoppoi 
ot  antclitiiCettccftadootm  »  nonaaoeau» 
poAe»4Q^>e«iaMOftOfipo«|C€inUiidraf» 


probafle  perfonam  ,  &  fi  Procurator  iboat 
oAendit  mandacum,  ik  pars  nihil  opponat, 
non  tenecur  amplius  exhibere  »  Ftliit  in  di'. 
St  capMmin  i«rMajfa»ia»  dttjf.itlt^Vmt» 
ihidem  num.  6^. 

Idque  forcuis  euenit  in  eo  » f  qui  procn- 
ratorem  vd  taitm  approbaoic  pcr  a6tu  po- 
fitiuos,quianoti  poccll  cius  mandatnm  am- 
plittsinipnffnare :  quod  f  procedit  edanu» 
coocrsmauetem  approbantem  >  edam  fine 
(blenmiutibus  >  quia  non  poceft  amplida 
conootiettem  mandatum,  vtin  diaa  Jiomih 
nafubhafiatitnis  de  ^iexifs»  1 5  Jlda^  1 648.  ro- 
MOi^  Jlm  .f  .  X).  Ctftt » Hutt  %mttHUt, 

Appt IJatio  qnoque  cemporc  f  dcbito  in- 
terpolica  L^titnnuuit  iinc  maodato,fuiU- 
ii>amino  ,cuai  c»rilK- 
tucioncvc!  cum  radficacioaagoteBan»JB>f' 

decif.  s6.de  appeii. in  anti^, 

Geila  eciam  per  falfum  f  ProcuratofemLi* 
funcnaMaifcdlicecpoaet  pttniri  tanqnam 
falfus  Procurator,  Biflgnef.  decif.x.de  fnocur. 
camen  ilgelU  pcripium  »  f  pnKipo^  i^ 
andieoda  Prindpis»radficentar  ■  i  DooEiinot 
vaieat>(.|  Afi  Proairatortff.t{uoi  quifjutiur.Ft' 
litt.  in  C4f,  nttmniii»  %.fimt,  &  tiiit  txiMdt:  rt- 
/o«p» 

JSz  4aobas  procaratonbus  fimui  coa£btii- 
|oo  dstimnin(blidum,alterf  finealtero  admit- 
d  aon poceA,  Sc  fi  lioc  iiUblidum  coniU  tuu» 
}0i  alMiat«ccttpance,aittraon  p««dbiMi|diAt 
intromictcra,  nifi  in  mandato  adfit  clau- 
fiiiaaquod  non  iic  melior£ondiuooccupan- 
tts»  qniatttncpoceft  alter  pfoftqniiiego- 
cium  mchoatum  ab  altcro,  &  fic  inuicem  fe 
adiwiaig»  dnmmodo  prior  noniiiikAciacdb 
tap^imitfnatr.iiiiu  .  .  n 

*  pe  iiio  nBMa>procefliiaia^b»  t>  pct.ot' 
terum  ex  procuraroribus  noninfbliduBLj 
cqolUtuos»  valec»  Rotuiecif.iMfrocurJn  nou, 
WinmiiBt  ftp  irfmimin  ph  •  . 

Licecetiamde  iuredebeat  f  mandicaA 
in  principio  lids  produicis.de.liilo.camen.» » 
cdam  fi  producatur  peift  ifBnintiaiQ>pK|- 
CtAHlAattS  titnuJiot.^dtidf^y,infitu^liittmf 
tur.  in  nttt.  &  dedf.  \  9.  todtm  in  antii^, 
J04  Dnmmodo  icmel  produdumf  ooa.fufixk 
iiiliiffiriiiBfc  mnc  noo  fuHinetetur  nro* 
ccffai  ,  quamuis  dciodc  mandatum  . 
aeaspKOdacacur,  JPHt.dfCif.6.eo4emMtf 

.'   .•         ..».-.     . .  —  v,T. 
'    dHm^  fumaum  ^ffmtm.  rM<: 

'  ■»■■*  ■  *      .    -  ..." 

|b5  Frocurator  cum  claufida,ad  faciendunuqnfi^JOi^ 
placet»  tenetur  di  tegiigfiiUia^  dolo. 

106  Mi^ffiniiimm  immm  fmm^mMli^ 

bert  f^ciale  mandatum,  t/ti  tutaifif^^&.tli;^ 

307  SSf 
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3o7  c^M^  clanfaU  §a»  neteffkrU  iit  mmdm  fn^ 
cnr£  , 

}o8  mmiMmm  f«ibm  «im  daMfiUa,  rdaumt,  &t, 

llttoram  quibufcunqtie  I nMi^kmj&tJKm  e»> 
'  firatinprioM  injUatia, 
J09  Sdtis  cfi  y  tpni  mtaiiUtmm  ^rodMtmur  pofi  fe»- 

tentiam,  fideco  nu  fut  <fppofitinH , 
510  Setufyfifuitoppofitumame  fcntenti.im  . 
jii  61  i^rocuratordifcedat d  Curia,  debn  amcim 

fdfiitaen'  ^  fnifiitmitmm  dtdMttrtM  m- 

titiam  partis  . 
31»  Aiias  ettim  froceditur  cimtra  iffum  per  contra^ 

•  dlSm, 

Jtj  Si  Procnrato,-  moriatur  iaCuria,proceditur  ptr 
eor.tradiilas  ctiumfi  mn  intimeturpriatifali , 

314  falariuM  debeatur  frtaaratwri ,    •  .  • '  • 

115  Procuratori  coti/titam^-ad  /Att  >  deUtmt  pAn^. 
rium  etiam  non  conuentum  . 

316  ^uamtai  faUrijtVt piunmum  rematitur  arbi» 

*  trit^ititditit : 

;  17  Rota  aliqnando  falxvbimiU&mtit ,  ad  ratittttm 

.  .  fHitotum  iupra^fipf^ifttmtaft, 
5 18  tSbuiiefalariiim  dtbadStrfvUititaim  ,  prtjpm» 

libet  mcnfe  .  -  /. 

319  PfocHratcfef^^^Kifai^^tt^miortt^  }&prt^ 

■  ^  ramur*    =^         ,  .  .   

f>o  .0imimeretficuti  volunt  fibi  ipfisfatiifieritim 

■  debtrt  e/je  cxnti  in  adimplendo  eornm  munus, 
^%l^itcMatores,ft  exegerunt  pecunias principalist 

uSHnmtKrdiefidiSiguitur^tttiamtxeentiiii^ 
\  t%  €allidi  litigatorestabqmmd»  ad  effeSum  euitatf 

"^  dt  contrafe  patrocinium  alicntus  fpetiabilis 
•w  ,  't^  Frtcuratoris»  procurant  tn  princibio  cattfe  il* 
*  ^  '■■  jimidU&rtf  r,-..L    y.^s^tmolMi  i- 

323  Et  aUerius -vtuntHr  opern  . 

324  ^;t,tntnie.egr^io  viro  Qamillo  ^drioM ,  cuiui 
^WBtStriavinetiiiiaerimm,  v-^": 

.#r<5r/;r.r'i,.-,  /'  I!:r!:.:Tor  ,  «0«  potefi  cogi  odfe 
V  examnMdum  coiitra^fmmtiitnttm, 

f05  /*\  VaadoaucemcMftiruruscuinclttfiu 
\i^FjU,ad  fackndum;  quod  fibi  p!acct,te- 
-  iie4turclenegligeaua>  ek  dolo  >  vi- 

demU'^  Mma  inMStmtmmyHditiemt-.r^ 

tienis  ,  14.  ^faij  i6^9-  coram  Reucrcndiljimo 
p,  JfHno^tto  Dteane  >  inter  voloMts^  &"Io- 

.  Anetiam  magiftri  domQs  locoronl  pio* 
30(5  Tumf  cenftarur  habcre  mandatum  fpccialc, 
&  po/Hnt  Dominis  pr«iudicare,  Aor.x  nfoU 
Mittgi^d  inftar  tntoruiii,  &  curatoniin ,  & 
Procuratorum ,  i\  poifc  libcrc  difpdncrc.» 
^anauam  fpccialiccr  dcpucati*  dccum<pe- 
dali  mand(ato>  &  dnSb  lods  pfkiiidicare-}» 
ytm  Memana  precifgraid,  14»  htcembr.  1 648. 

t^'  Fibmarii  eiufdem  amti  coram  R.  P.  £>. 
Meltio,  inter  vagantts.hd  exigendum  tanien 
fbri^  jilifiicipaletii  ecnliifl  leqmri^iate» 
'iicit  T omat.  decif.i6j .  tom.2. 
•1^07  j  ^Qe^cUuiiikiiaCiKcedj^^  iaoiand*: 


toProcurr  ,  indicantur'<i  Hota  i,i  Jior,ru 
naPratenfaabfolutionist  i^.Innif  i6^6.coraM 
mdtmR.P,D,lHerUno,apidZaah,dtdf.  t6%, 

308  Qnod  autcm  mandatum  procurx  fafiuni 
cum  claurula,releuaus ,  Scc.  Hc  com  clauruU 
coram  quibulcunqne  ludicibas  *  9cc,  nojo 
dicacar  cxpirarc  in  prima  tnilancia»  ied  dn* 
rareetiam  in  fecfida,  vtdixi  rupra;qt:oiquc 
poific  contra  eum procedi  etiam  poli  nior- 
Mm  o6fticaencis.  aieit  Rota  in  Fanmtina  ffdo- 
iuJJionis,feu  hberationis  ^  molefiijs  l./ul.i6^o. 
coram  R,  F,  J>,  AU>ergato ,  inttr  volantts  i  icd 

3ttod>fiiA0iii  cmR  fltnfiiljiiCuiM  hhwL^  aoo 
ecracultatemdooaiidi*  tenet  Tmat*  dt- 
cif.i9o.di£Io  tom.i. 

309  Et  quod  fatis  Ac,  t  quod  mandatum  pro- 
docacur  eciam  poft  Kncentiam,(i  ancea  do 
co  non  fuir  oppofitum  ,  dicirunn  Romana 
fideicommiffi^dc Capiteferreo,  ip.  Febr.16^6. 
aram  Smintmigbm  DjCardinaU  meo  Comuh» 

310  apnd  McrUnJeleg.decif.  150.  {ecii.-it  autem , (i 
fuic  antc  rcntentiam  oppoficum  de  co,  quia 
illius  produdio  poftea  nihil  operacun  bead 
vemm  cft*qaod  ad  ialuandam  fencentiam^ 
actcnduntur  conief(ur:r ,  ^  przAunptiones 
induccnces  cacicumjfr  indiSa  Ronuna  Can^ 
bn,  9»  Innij  16^9,  eemm  R,P,D,JrffMet,pt^ 
Labyr.  creditorum. 

Nc  auccm  in  fine  hatus  capiculi*iine  mo- 

311  nitione  f  recedaoEias»  cancas  ede  dAe^pro- 
curator,  quodlinliquandod  Curia  difce* 
dat,  debcbic  amicnm  fubftitucre  ,  fubfti- 
cutionem  (ieduccre  adnociciam  par^isad— 
ucrfx,  uc  animi  eius  rccreatio  clicfltipnB 

3 1  a  iudiciuin  .affcrat,  f  poflet  cnim  contra  eum 
proccdi  pcr  concradii.'ias,  idemquc  cueniec» 

313  quandof  procttratorcontrarius»  quipro- 
ducic  iai  A  ,  dccclfit,  ctiam  quod  iioa  fucric 
incimata  mors  illius  principaii  :  cafus  repe- 
ncur  decilus  in  vtrpque,  i»  Pemfina  kttnorn, 
3i.Iunif  x6$  i,tnnm  R.P.D.  Celfo,  itttrtmm 
lantes  .  Si  aucem  x^rotabit  ludex  fuccurret 
cauf»  cum  aliqua  luperreiibria  >  Tomat,  dt- 
t^/i^%.diS9Umu       '  ■ 

3 14  -  (^alc  aucem  lalarium  f  debcatur  Procu- 
racoriicft  maxima  «oncrouejlia  intcr  DD* 
Incuriatamen  qnxdio  vidctur  rublaCiU»» 
quialicecalibiiklariuin  non  comiOltftaon 
debearur ,  luc  ramen  faliit,  quia  vigcc  con- 
fuecudo  locaudi ,  &  rclj^cdtiuc.coaducsndi 
operas,^  Iblaendi  lalaria»  vt  confiderat  Ritf. 
tai» Oucien.nicrccdis, i ^.Decembris  i6^<),  co- 
pamipnMem.CQccino,  d9cif.iiy,par,i.  recent, 
-"^^od  in  (pecie  viget  in  procuracore  ad 

315  lites ,  f  quia  illi  dcbecur  eciam  falajiuni  no 
conuennim  ,  vt  confuluit  Natta  conJ.T,-]6, 
num.  I.  t^od  cciam  lenlit  Rota  tn  loLetan* 
mtrttdit,  %4Jiaif  1698*  qaam  refert  Granut, 
Theorem.i%Kmmi.9.Sc  in  ali;s  caiibus  rclatis 
in&£sm»fakrifiU»MiM  l6i<h  c^ram  bo.  we. 
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C^rdiMli  ImtlioitOt  ittif,  %}Zs  ftir.  I>  ^ 

3 16     DiHlcultas  eri(  ia  quanticatcf  &  ideo  vt 

phirimum  rcmittitur  arbitrio  Iu<iicis,habi« 
10  (dpeftu  ad  laborein  ia  caufa  faifium^  * 

JHoHiieit  4«r«j>i  Mmm€  Falat!4,ij.  Noucm-' 
w  1568.  cordmboH.mem,  CardiHati  Sera- 
fhittO,&  /B  y'itUntim  falarif,  1 1  .Fehruar,  1611. 
coram  bon.  mcm.  MarquemoHtio,mtcr  voUfitss, 
Etin  (pecieRota  aliquando  (afariiniL^ 
huiufinodi  taxauir  ad  raiioiicm  fcutor.  iz. 
pro  quolibcc  menre  >  vt  in  Aoman^  rc^ufiom 
«rtv  intcgrum,U  itdij  1609,  c»m  hnstmu 
Ottembtrgo,  in/»/iA.  A|iquiuido  ad  ratioftcm 
icucorum  0^0  cuin  dimidio,  vt  in  Valentina 
fdlaYtj  ,21.  februarij  i6ii.  coram  dicio  Mar- 
qimnontioJecif.-i^iJfWmXJmitliMc  lUilM|uam 
quod  Wdcrim,  ad  miims,  quamfcutoruni_j 
•iepcen*  proquoiibecmenic  »  vt  demcnfc 
Mm»td»mm  Srnmmmt^jo.Afriiis  i%69,  lefttt 
di  ff.  GratiHt.  diff»  Ti/eorcm.  12.  Mum.^.ftfi 
tied.  Eft,  &  alcermodus  foluendi  honora- 
?     rium  ad  rcgulam  iaborum  ,  vt  puu  pro  vi- 
fioaeief^tutanuii,  Sc  proaefiHiin  rcucuoui 
aureum  ,  pro  quolibcc  ccntenario  folio- 
tum  proceliks,  &  fcuta  duo  auri  pro  intor- 
«ttioiie  tn  'icriptis,^  toiWcai  pro  qutUbtc 
Infbnnaeione  vocali .  De  his  loquitux  Ko- 
ananus  modernus,  in  appendice  ad  O.  Gjra" 
•tMAiia  Vbeirtum,  iui)  ciculo.  Inikui^o  pro 
«gencibot,'llciftaeft.  pctxis  fetcordinaiia^ 
tradtandi  ProcuncoseSt  fle  iULoocacoa  Ko- 
manxCuric 
3  s8     Quantuiooaiem-debcacieltti  f  roUicicir 
tori  quolibet  menOEiecurrendjnLeil  ad  Rot» 
im  V Usbimmi.  fraftffems,  ^y.MartM  16^7.  ctri 
i$mmmi  CariUo^edf,6j^^far^om.i  jncgm^ 
fbi  &ittaxatum  (lli  ralariumlnlatcisiin»^ 
bus,  quolibct  mcnfc  . 
119    Iniiiis  verd  raiaiijs  >  f  iiprocuracores 
^leniinerunepro  tnenda  KateiCtate,  hafaeoc 
bypochecam  racitam/unt  potiores,  &  prac- 
feruntnr  omnino  credicoribus  quautumuis 
priuiJegiatis,  eoam  rei  fimmencarijc  ^  al&« 
naiiacue,nec  co^uncur,vcilii  ibiecc  ia  coft» 
curfa  cauercdc  reftituciido  prioribus,&  po. 
tioribus ,    contribuendo  cum  zquaiib^s » 
^printlituatur  confimiBoboMf-vrd^tirdBOi^ 
Min  Romana  /klarij,  i.  lalif  i^tp^  tmmitCm^ 
ftitm  4ifud.F4nifmi,dedfi6c. 
3»  Mfieni^irotmtlibiip&fiititfiesbtttt 
debent  elle  cauti  in  «dinififdo^otttmmtfe 
nus  diligcncer ,  (eciis  enim  tenentur  dc  nc- 
gligentia.  &  dedolo ,  vt  aduciuc  Hota 


3>l  Quia  crf am  farp^  euenit ,  f  quod  aliqua-' 
docaiiidi  iicigatores  ad  cffe<ftum  cuitandi 
eoncra  patrodnium  alicuius  ipe^ttabiiis  • 
rrocuratoris'»  curaoK  in  principio  caufc  il-: 
lutn  allicere  pro  fua  parte,&  faccre  vt  femcl 
fcribat  pro  corum  parte  »  poftcaquc  iUom 

3*3  deferunc;afalteriutvtunttiropcriif*five* 
nictcafus,  quod  dcrcliftus  accipiatur  pra. . 
defeniione  contrarij ,  non  dicicur  prxuari- 

3  »4  caior,Vtenemc  egrcgio  viro.tquondam  C^-  • 
millo  Adriano ,  cnius  mcmoria  icmper  erit  ' 
venerabilis ,    inrc  merico  DD.  de  KotaL^ ,  ; 
proiucda  iionous  tanci  viri  app/obtruoc 
ibAepdonem  patroclnij  ab  ipfo  fadam  in 
fauorem  altcriuspartis  ,  vt  m  Romana  pa- 
troctnijt  I  %,Ueccmbris,  itf 3  s.  cwm  bmsMcm» . .  7 
CtflcAM»  iMcr.vetes. . .  ...  .-on •  ^   : .  , 

An  auccm  Procarator,&  IbUidfaCM!  po^ 

3*5  fit  cogi  t  ad  fc  examinandum  contra  fuum 
cliencem,vid«  xx^Atxuuiknt  &*mawt  barcdh 
Hitisd9jig47^rifs ,  i^immtr^  itfav  mraim' 
bon.mem*  MmlmU»  ,  4»cif,%%^  ftai.  a.  p«r.3« 
mctuier*  ■'       •  .  ... 

•      ■  i 
J^MgfitisUmjinmnmfimmii. 


, .  Afck.  XIli: 

li6  In  CuriacdHf^dnilescowmti^ifUur  pralatis:. 


eoram  Heuerm^m 
mrt/agaittes  . 
1*1    £r  licxegerunr  pecuniasf  priiicipalts,iteki 
ntntirr  iHi  dt  ftilo  S  i  t^naturai,eria  cxecuriui^ 


317  Cauft  criminaUs  ,  quibus  cotnmitr.intur. 
3  a8  Caufx  extra  airiam,c»mmiSfumim .cf^/fiuHtit  i/t 

dignitate  eccUfiafiict^  m  ' 
J  »9  Idem  ft  fiat  fubdeUgati» ,  7'el  fubrogati» , 
330  Stcommittatiirjm^ticicimsB.»<p!mdo£mif^ 

fusvalcaS*  •.•  • 

33«  Hodie  commiitmim  iiisiu/myiimft  Comil^ . .. 

33»  Laici  mnfuntcafacescmifetim.^mtSkSilim^ 
eSr  eccUfi^Ucarum  •  '  . 

j  3  4  Declara  in  quibus  frocedftt . 
335  Et  in  qua  ACiiosit»& cafyt  frocedat . 
116  An  ferborrefcmitia  Umk^  mm  ejctra  forftm,  & 
per  quot  dut§s  ^ 

Hf  ^dftt  exfrtmmim.m$fimmlS^m ,  nt^fi^ 
.  neatut  •        •  • 

338  tmmjSi  mefrtffio  *  ^mmdofitn^eeffaria* 

339  Comwlfio  in  caufa  prinationit  /rop^Mqjf  4^.^ 

ius  tttfianttom  couoedatitt ,  /. 

340  ^fmficUtitttereJfe  defMiHri* 

341  JPsiriemmfariMsm»4im4^fm»  msoiHiitiiji 

Bnmmilfionem  . 
34»  Jif/mi  fro  cnutiotte  dc  reflifucndo  fieieommif' 

fitn^dnebit , 
343.  -J/^ocatus  fi(b  londitione,  /jH-tndo  pofftt  agete. 
344        fitxse^iwuatdum  tn  comiv^j^nc  c4u£/t  be- .  . 

nefieiaHst»  .  ,         '  *  - 
345.  Commijfo  non  exmismrM  WW  ■aWIWtfil»^; 

smcjcpsffos: 

s^ 


Digitiz^  by  Google 


7^ 


De  Procurator^ ,  &  mandatb 


]4tf  ■£< y?  »•»  *dt^  cUufuli  III  i:iyc.  &  infoS»»  WO»  - 
f9t^  dan  inhiinm  extr»  y rijcm, 

348  Vfus  (OmiAi^ionii  dcbet  cffeinfra  aiinum  . 

:;49  SMbreftiOi  &  obrcpUo  vutajit  (ommiffiowm  • 

^^o^  ^tttfit  fiiireptio.    •  :r 

J5X  ,^uare ditstM  fubrepito . 

3)1  Sitbreptio ,  7« j»^a  wftcf  refenpttu», 

.  3  54  'Commiffie  ptft^tAn»  narr/aif  iu  parte  nmt  ^erix  . 
4«  fnjlirtrattdr  . 
35;  Commi^o  fubreptitia  ,  mn  cfl  ipfo  lure  nulla , 
356  jfneeamUtftAftfptitia^eJiipfoiimm^ 
.357!  Suhreptio  allrgari  peufi  dilateirii»&  fereiB^c- 

Tiet^  tfuoModo  . 
358  Taciturmtas  non  ratiat  rifiriptHftt , 

H:  Is  pKeognttisreliqunm  e/h  vt  videar 
.  «iu$  dc  modo»  quem  Procuruor  ftr- 

U3.TC  ilcbct  iri  fonnando  primo  cotnmiflio- 
nca ,  8c  dcindc  iiUoimacioncm  fz6ti,id  ani- 
mum  ladicis  inUniedum.Ke/pedu  comnii^ 
.  lioms,pr.ttcr  CA  qur  diccnius  infra  tir.  dc_> 
comraifnonibusKd)e|}el>it.4du,Cfcere,quod  it 


in  cap.  cum  fit,  cxfYadeforoconij).  c-  h  ranc.  tit 
cap.cum  tua  nobis,nti,^,  extra  de  appcU.  ik  i\u* 
dixl  Cnph:tit.  ie  liuUeet  &  eiiu  imifSiBkme. 
AdiTL-rret  infiipcr  petcrc  ,  qiiod  ^^11^0 
353  comnuccacur  in  loco  *  f  &£oroKcxcon- 

-  nenti ,  auis  Ador  leqai  deber  Ibr&m  Rei  * 

-  iJmisvtiittem^MiitrifdiS.omH.Iud.eapfHi' 
ii^enti,  &  cap.  fi  contra  ckncum  ,  a\tr.i  dc  foy» 
compet.  Qiipd  procedic  dnnuuodo  Kcu^  iic 

134  neccdarius,  f  n«o autem  voluncacins  i9c 
quando  qiiis  citatur  quatcnus  fua  pucauc- 
rit  interciJe ,  tunc  enim  tenctur  comparere 
coram  lodice  AAdris  etiam  fiecalarit  edam 
li  cicacus  Hc  elericus*,  Iaf,pefiaUotimL  tejla- 
■  ment.i,c.(ii  tcflamU}eeMeiif,€iimiiitm'em^i6n 
extra  dc  cxcept.  • 

335  '  SedhochaberlocmiiinaAioaet  perlb- 
nali ,  quia  Ci  agcrecur  in  a(f^ione  reali,  iudi- 

^  cium  eflcc  iu  ilicuendum  in  loeo,  vbi  rcs  iita 
repericnr ,  quia  radoaCTei  dicibir fonim^ 
fonm,Lfin.C.-iM in  remaSio . 

Kacionceciamconcradus,  (i  fonim  forti- 
cus  fueric  rcus,conueniecur  ibiucin.ad  quod 
videnda  efkilof  fin.  inrap,  i.  %.  necetiam,& 
-i.fin.in  vc-bo  CDntra})crdts,dc  fur.comp.in  6. 

C^uod  cciiac  aJiuuido  caciooe  perharrcf- 


a^ic  in  Curia,  non  debecpecere  causa  com-   336 ^MMiiar ,  f  qaia  icibcetadordttbitatde  po- 


^tS  mitci  alceri,  f  <nuni  alicui  Pr(claco,vcI  Ro- 
tx  Auditori  >  nili  agerccur  in  groiiu  appel- 
-rationis  irt-cai^&criminaii  ;  quia  tuncde' 
Ailo,  folecimpccrari  dirc(5ta  ,  velScnarori 
5*7  Vrbis,  vtfl  oius  f  hidici  criinin.tli ,  vcl  ludi- 
I     ci  criniinalt  Curia»Jiurpi ,  vd  (Jubernacori,  - 
*     aot  alicui  ex  fuis  LoComtenendbdff ,  'vel  al- 
tcri  pcr(bn.t  fxculari  iudicum  in  Curivi-. 
exerccnti  otdinariam  iuciidi^oci^,  vc  vult 
conJiit.juPai^.F.  fuper  reformatMrJeludici'  ' 
bnt  crHn.  K fBit ,  Sa  vero  agtrurde  cauia  ex- 
3a8  fra;  Curiam»illa  f  non  poteltconimitti,  «ifi 

Serfoiia:  eccie/laftica:  indignicacc  ecclcila' 
ica  coii]Hcttdb%  ad  formam  aif.fiatKi»m',  7 
de  rcjcript.  in  6.  &  Clem.  o~  fi  pi  iucipatis  ,  eo- 
(lem  11 1.  quodcciam  obicruabic  >  il  pc(ac  aii-  t 
3  ifi  uucm  t  fiibdetef ari  >  vel  IblSMDgari  ^  quiiLj  * 
iempcr  funt  obfcruandi  didl' t^xcus*  quod 
intantum  tli  vfrum  ,  qnnrd  fr  caii^i  com-  " 

330  mitteretur  hnipiici  clcrico,j^nili  apparcrct* 
id  fadum  fUifle  de  'Ofectalckatra  Pap«,pr<^ 
cciliis  Hon  vaieret ,  quodquomodo  proce- 
daCt  dicit  fani.ife  nuLUt.ex  defefi,mrfjdiU.dc- 
i^.MMii.53.  Qt^inimd,  necibfficetchtUtiin^  - 
^abere  V^alitates  di3i  cap.flatutU,  Clem. 

331  i&fifrincipatis,  nif i  f  etiamferuarecuriquod 
lAindat  Concit.Tri4eiit^ef,i^.  .lo.Laicia 
aucem>nec  pcr  imaginacionem  commic* 
tuntur  ,'neqite  pcrdclegacioncni  rcniitcun- 

331  Tur  caufar  ipirituaies  »  t  incerj>crl"onas. 
EccIeliaiUcasmotcnequede  conmirn  par- 
'cium,  cap.  deetm'tmus,cxtrii  de  indic.  &  tap.fi .. 
ditigpm  teodUit,^^  quod  eil  viticn^us  J^eiin» 


rentiafni  Adue^fari;,  &  hoccarLi  coiiuntc- 
titur  viciniori ,  vcl  alceri  i  dunimo*iorcus 
noacrahacur  cxcra  fuum  forum  Wcr.a  vnam 
diecam>vr«ttit  Conilitutio Boni£»cij  Vlll, 
Oc  cx  conMmflione  Concili;  .Gcncralis  vlrra 
duas  diccas  a  iinc  fuz  Dioccdis  compucan- 
■dais:,vt iiSh eaflftmnin',  i^tiim  ver3  4e referift. 
in  6.  cap.  Honnnlli.extra  codeni  tit.  MuiunncHfi 
auccm  rigori  Signatura  derogat  per  clau- 
■fiiIam,dDffliiiodo.JiiMivItratrea  dietas.  ac 
facnlcaccLdcrogaDdi  ,'Vt  dicit  «fM^/biA  delit- 
ter.infl.cap.i^.fol.^o-j. 

337  Conimifno  aatciii  faciiitcr-f  componi 
r :   ^teil:, .  in  illa  cniin  debet  exprimtHKomeiu 

ludiciSjAaorij,  &  Rci,  i.V  caufa  (r.pcr  i]u,\.j 
,      iis  vcrtitur^,  vel  vertenda  ell,  cum  uiltancia 
cli  primaVaue lrlteriDi:>&  in  fumma  eft  fa- 
cjcn^a  breuis  faifti  narraciua  ,  alias  re- 
fcripcum  vitiarctur  ,  vc  de  liis  cft  Textufin 
cap.  forusy  cxtra  dezicrb.fignifn..  &  poii  alios 
•r  Gomef.ineapkfrafeHtiam,num.^.dettfiib^i4» 
&  dc  hac  marcria  vidcndub  ciUatc  Felin,in 
cap.fuper  l4ttcris,nuiti.8.  cxtra  de  rcfcript,  , 
<.       NequefuiHcercc,(|uiadebet/e)4priinietia  . 

qnid  iiitcilil  ,  quia  li.'cus,  qui.nort  hj^Ktill^, 

338  -tcrcHL ,  f  audiri  non  potcil ,  ftfp.vf«/rw,«*i! 
tra,  dc  tijiib.  dk'  hai&^xceptio.  iiupqdic  J^tf^ 
ingrcnum,  cap.  naMfdettttt^^u^im^l-imj^. 

: feat,ft'.  dc  ap^.cU,  recip. 
:    u  ciuimmo,  i\  cx  ledura  non  c.onilabic  dc_> 
«twlfelreifcictMr  Commilfio,xf6it4»  cap^x 
partc ,  e.\  trade  fi^a^^ompet.  Jipm\.cpnftl^^f9* 
A^MMitftffy,^^ 
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ht  hoc  t*oceciit  tain  in  profants,  quani_.         Jaipoteft inhilicre  ,  Not.  dedj^i . de torocur^H 

tra  dc  cmc.  prteben,  Caucre  adhucdebet  pWaaa&cpoiiqaam. 

N^cfufficcret  ,  quod  aJucrfario  obcflct  348  obtinuir  comilTionc.nonpermitrcrcfquod 

riijft  ^etcnti  prodeO[ee l^Ji /u»do,ffuie  vet-d^  Ubator  annus.quia  li  labuur  a  dic^iu  por> 

dtci  MttpMi  €Mp.  1 4.  /d/.  ^  12.           ' .  ^  '  '         '^^'  'Coninii  tllio  eutnt^tjeipi^plaemqit^. 

'  E\tmplum  crit  ii\  caiiTi  priuationis  bc-  extr.  dc  refitipt.  cir  Fdin^mretf.  tnufrm^^tWt 

•tttdcijoianoiifolutamj' jjcuiioneuijnoio  mm,ioxxtrjtQd£muti  ■    *, .  . 

.  qi0iv'<laln^«om0iiffic|Malterius  ^t-ieheiithmiadtieneunott  abtinetei 
efUtAi  penfionarij>  cjiins  iatereft  «  iSiaphd»  •  ^4^  commi/Iionfcm  pcr  O^aui  f  fabrcprioriis,velv 

f.1/7.1 5. /0/.:;  18 .      .1  obrcptionis.quia  malc  faccrct ,  iHat^c  •»U!A 

Ncc  cdeciacifrintcrcllc^cie  iuturo  ,  f  ^  non  po<fct ;  fubreptuu.  autcin  diceretur«.i 

d^bet  tspeiBii  de  («aefenti :  aec  £u£ceret:,  350  ii  f  vtendo  jnuolucro  vorbonpn  vet  ctltt-^ 
qund      confiftcret  in  eucncu  ,  i:  concin- 
•gciitia>quia  fupcf  iure.dc  futuro  ludcx  mo- 

-  Procxcmplo  d c fc ruic  ^dcicommilfarius;» 
J41  xJui'^  vuk  agcrc  antc»  f  :dicm  hdcicommif- 
n,-^'<lttelftre0eiir'«N4ua'bonaob  noxiare- 
nitnn6Tii',nOn  audietni  i(]uia  huiufniodi  iu- 
'  diciunv  j^fcjb  .(/k'  cUUoruim ,  ii  credimus 
'Ario  phv^itti^uini»  patMutttijiiCjHritlm 

Scd.dc'clar.l,  quod  fi  vocarus  agit  contra 
]g[ratilt^ Cdunimodo  lUu  non  iicin  primo 
242  ^ridu  )^ttM^6tiliHOMf  daitfticnendo'^^^  < 
'cohimimin>,obtiiiebicqoihni^fioncm,  cqnia 


de,  aut  crrone^  loqnenJa  ,  obcmcrct  i^c- 
fcsijttun}  r(]aod.-4lia«  non  obcincrcc :  Lilu^' 
coioiilMMaBUSoiieiiba^procedcrcc  c>:  mcra»  >. 
351  «edeliboKuarf:  'PrincjpistvoHintate ,  vtin.-.  ■. 
quic  FeliHiinc.tp.cum  (iili  fl.i.tuzj^r  tn  capjiil 
.    fiudicatiitM,  i .nu.  1 3 .  c.itra  de.teft,npuSc  9U0-; 
modo  dicatur  fiibreptio ,  vel  obreptio»do- 
ccc  Fi^iu.,di€fo  cap.ad  .tndie;niitmtminf, 
lii  licibi^s  (i^l  ||4u<^/teiiduni ,  qu6d-(|j^ 
351  I    :io  doioU  vitiat|  iiV  t6tum,fi  vero  prd- 
ccdit  cx  ignorancia ,  x^l  finipltc/ratcnoflL» 
vitiac  ,  ni(i  in  quanium  fmt  c.iiifa  conccf- 
lionis,  /4p.  fiift^iuteiVfy.yU4-FeliuMum.ixx^ 
'  tra  de  refcript.   .  -  -  •.  .\-\  ...y ,  *.  , . . '  '^,'' 
*><><cDdum  c(l  «iannqiwd  fi  illa,qux  nair^^ 
ta£er»f)e-fi  iilc  noncaiiieraitdcprxibitt»  Ji  .353  raatur,in partc funt falla ,  t  &:  c.\  veris pch^'' 


ic:- 


543 


enimnon  przftarar  «csuioo',  daenr.inifflift 

f\o,  'vt  in  Jtomana  fiicitx>mim(fi  dc  Sabcllis  lo* 
idprilis  i62S.  corattt  kp.  njc.  Ca>'din>:U  i  triii  . 

AUttdrCxeaiplum  eric  in  cu  ,  qui  vocacua 
eft  liab  coniiitiamV >  iHie  enim  videcut  ean 
rercadione,&  commjfHonctn  obfincrcnon 
jpotefl;,  uifi  conditio  purtucecur ,  Cagnol.an 
Xkt  maikn»  Migmionibniimu69>  de  rcgulJnr^ 
•  .ijbicauia  benc/iciali ,  non  fu/)icit  expri- 
merc  in  gcncrc  bcnc/icium,  nili  iUud  inipc-, 
344  cic  dcfcribacur ,  f  ix  conftarcc  dc  corporcj 
ipfiuSiita  quod  fi  ia.eadein  £cclcfia  fint  plu- 
ra  bencHcialimilia«dignofci  po)Tit,quakeft 
illttd ,  -qUod  eiUn  lita.4.ne  p^r  vnicam  cd-^ 
mifli0aemdciiur.ocQa6o>aM)lcft«D4i|Jttn^ 
p^rlbfias>&»ld0»ft>lcouis  dicere  iacomaiifi 


tcft  fequi  concliifio  ,  &  eUcc^us  dcfiderar 
; ,    tus ,  valet  conuniflio  r cafK ^ f»:^4Hiai^^iiirt» ' 
8a  glof  extifa  de.  rtfemft.  JH/i^  dvif.  i'  eodem 
tit^nOM..       -  'V' 
Si  in  commi^onc  pfurt  navnMl|ir>  qvl^ 
354  runvx|uodJibcc  fu;r;cit  \  ad  probaiidunv-r, 
^    inccitionemimpccr^ti&,  mii  aflumprci;ic 
in&onos  omnia  probandA,  ycl  vnumve- 
niat  qualificatiae  ad  aJiudrtunC|n<>n^...ixn<n". 
tur  orator  omnia 'probaVc  ,  cxp.  achij^\l* 
xbi ^lof.cxti  A  de  lud.  i.ferHUh  vi/  BttrU^^^i^ 
re  iHd.cap.fiffUfitanU,  yhilFfftn^iiimM^xtrn 
de  appcii. 

.35i$     Commiifio  fuhrcpticia  f  non  eft  ipfo  ii^- 
t»iiiilla,fed'jraak  eliden  J«,i;ipe  «xceptw 
&tribuic  iurifciidioncm,  nid  fit^^upcacd» 
fionc  fuper  bcncrtcio,  fub  inuocarioncealts^ ,  355  ria ,  f  quia  hj-c  cftnulla.  ipfo  iure,  &:  noii>. 


Sacti  incaii  iicclcfu,  quod  vacauic  per  obi-^ 
tumtalia;  &poceftettani  poni  nomcn  jn^ 
trufi.iSi  COfHtftilTio  non  cxtciuiecur  ad  111.1? 
345  ptdbnas  ,  !  cauias,  res,43(^bene^'cia,pra;tcr 
expte^a)  «4/).  i^&^-e^xtntde  officdtUgati^^fii, 
tikit%.fi  pmee^  &  l,frrmnSr%<Mtteomniaygidt, 
paQ.  quia  «ft  ftridi  iMt\&cap.\.&  g.decff.. 
deleg.  £x  quoeriam  oritnrrouod  liiu^cpnvr. 
miffioiie  no»mitardaafiiia  i)U.t  ''iMni^. 
fkulcarc  inhlbcndi  in  Curia,  &  cxtra,  Praii» 


Vs7 


tribuxc  iwiiidxu.iQRf:myCjiffadoit.dictj.  i  .Cir  x. 
ie-ftfttnpi*  &  dteif, ».  de  appelL}'ant,dt'        ' . :  ^ 
lit.cap.quib .mod.niill.  fan.  poff.  videi)dfjjE9ii| 
Rot.  decif,  6.  dc  refcitpt.  in  nou.  , 
\  Etfubreptio  allcgari  potejflt  <l»Uto£i^_^ 
& peremptori(^  .  Dilacone^^idcm ,  yii»* 
cap.  adaudicnttam  i,itm£Ia  gli^f/^de  refcrtptir^  y». 
Pcrcmptoric  vcro,quando  opponicur  cO\i-  * 
t>a4pAm-prafla|n..vr^toi<ai^'jS.t^^^ 
depr.tL.i,i  6.  &  potcft  alle.-^ari  anteienre(i- 


lacns  noH-poflletinhiberecxtra  Cuciamu>i:  riam»iwn{H?%a>  ^f>c*rnR/>m7(i5, C./iv/^^i^^ 

tdpMi^iifiamt  de/rfertfti&inquitimKimt.  feindlkimtp^^^^A^^^^^'^*^^^^'^^ 

e*nf.^  jMint.6.  qfnod  fnwil  jiit  |  iQ  AndiM»  &  -^bb.  in  cap.  confiitutus ,  de  rcfcript.  '&^^  , 

« Kotz ,  qu^a  erii  dcficiente  di^^^tafit^  « d{  fbiUaf4,f<Bi»^  VnM!l$n(H(#:»V^,l^^^  o9£ 
.  .Pra¥isCanuiliq;^.up;.          -     '  •  ^  "  nulut. 
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De  Prpcurat6re,&  mandato 


mllit.  cap.  quott  &  mtra  quot  ttmfus,  nkm.  1 5  . 

5^8  dicit  j-  racirurnitatem  non  vjtiarc  rcfcri- 
'  ptum,&:  dat  rationcm,  n«,i6. 5  j. 

Hxc  autcni  quse  diximus  dc  fubrcptionc, 

J5P  obrcptionc.habentlocumcxrraf  Curia, 
quia  in  ipfa  Curia  noftra  non  datur  dc  ifta 
cxceptionc  ,  proptcr  facilcm  aditum ,  qui 
adPrincipcm  habcri  potcft,  proptcr  conti- 
nuam  pncfentiam  San<Si/fimi  D.  N.  Pap*  , 
vtinCalaguritana  iurifdiiJionis  de  Na^era  , 
lultj  i6^l.  coramclar.mem.  Cardinalt  ybdl- 
do  t  cr  in  Spoletana  coadiutorid,  5.13.  Marttj 
16 15.  coram  eodcm  . 

Ec  Tyroncs  ,  qui  cupiunt  facilitcr  huiu(l 
njodi  commiffiones  componerc  ,  potcrunt 
rccurrcrc]  infra  ad  titulum  dc  commiffio- 
nibus  ,  vbi  danturplurcs  formiUx,  cx  qui- 
bus  pro  faAi  contingcntia  fu«  potcric  (k- 
tisfacerc  nccc/firari. 

e^tf  reguUs  tUbehit  fenurc  TrKUHStr 
r       m  her»e  jcrthendoy  &  ir^mnaml». 

Artic.  XIV. 
• 

3  60  Probationes  auando  faciant  rem  claram  •    •  , 
361  ^iotuplex jit quxJHo,  &^ua. 
36»  ^iijlioiuristinquofitfofita  ,  &quid  txea 
oriatur . 

361  J^Hdiflio  iuris,  cx  quibus  diluddetur, 
5/54  J^idoriatur  exfaSo  probato. 

365  ^id  faciant  prudentes  procuratores  . 

366  Leges  loquentes  de  Aduocatis,  adaptantur  Pro- 

curatortbus  Romanx  Cnri£ . 
3^7  Procuratores  Curis  4t<iutparantur  Jduocato  de 

partibust  propier  eerunf  exccllctitiam,;^'  Tri- 

bunal  Sacr£  KotJt. 
368  Procuratores  Romans  Curix  infaBo,  &  111  lure 

vermanum  fcvfum  expUnant  . 
169  Btrccurrunt  lege  dtficiente  ad  legum  interprt- 

tes ,  &  ad  alios. 

370  FugiuutfaUaciamhgicam. 

371  Vtumur  zrariis  argumentis  . 

37»  Dicuntur  excellentiores ,  qui  inindiuiduo  Do- 
$hres  allegant  . 

373  /»  criminaltbiis  quam  regulam  teneant. 

374  Procuratori  plnt  olei  quamvini  efi  confnmendi, 
J7S  .^«/f  '«^  pnferatur . 

l-}6  Procnratores  ,  an  &  quando  debeant  vti  allcga. 
tionibus  . 

377  '"^X"'*  tenenda  fittn  informatiomhus  in 
jcfiptis  ,  &  vocalibus . 

378  Exquibus  fitdtfcendum  bene  fcribere  t  remif- 

ftui. 

Procurator  debet  ntodefle  fcribere  ,  ^  abfque 
conuictfs  . 

iJS  Jliuftriffimus  D.Camittus  MeltiKs,optimam  df 
dit  regulam  ad  bcne  fcrihcn4um,&  iHforman- 
ditm  .       ■  - 

380  MegHkdi&i  lUufiriffimi  D.  Meliij  - 


3  8 1  Vtilitas,  qus  oritiir  d  diffa^  reguU . 
381  Procurator  debct  oculumfirmarc  ad  pHn5unt 
negottf ,  &  quare. 

SEd  poftquam  commiifioncm  obrinue- 
riint,&  fcccrupt  probationes,  quar  fa- 
360  ttum  palam  faciant ,  \  atquc  in  tuto  ,  ccr- 
toquc  ponant,  vt  inl.  fi  ex  plagus,  H.  in  cUuo , 
ff.  ad  l.  Iiiiiam  ,  cap.Pautus  i.qujtfi.i.  aducr- 
5^1  tcnt  quod  duplcx  eft  f  qaxiUo  ,  altera  qui- 
dcm.Jadi,^  altera  luris.  Q^acftio  fadi  con- 
tingit  ,  quando  rci  propoUrx  vcritatcni  al- 
ter  affiiniat ,  &  altcr  negac :  quz  probacur 
arciHcio,    induftria,  circumftanti;s,conic- 
duris.atquc  ali;s  argumetorum  gencribus . 
Dc  hac  tamcn,ccrta  regula  non  potcft  con- 
ftitui  ob  communcs  muiciplices  locos  ,  cx 
quibus  ingcnium  probationcs  dcprotnit . 
I5i     QuzDio  autcm  iuris  in  co  f  eft  pofka->  , 
quod  vbi  de  fadi  vcritacc  coniHteric ,  qux- 
ritur,  an  ex  eo  illud  ius  oriatur,  quo  A^or 
rcm  fibi  compctcrc  probarc  poific ,  &  fuc- 
ceffiu^  cofequatur:  &  hoc  ius  accipitur  pro 
titulo,  qucm  \&or  acquirit  fupcr  fa,Cto  vc- 
riiicatOivel  etiam  pro  ipfa  a£tionc,  qux  or- 
tumducitab  ordinationc  Principis,  vel  lc- 
gis  id  ftatucntis  ;  videliect,vcex  tali  fado 
a&io  oriatur  ,  proptcr  quam  mcum  decla- 
rctur  id,  quod  in  ipfa  faai  dirpucationc_» , 
mcum  eHe  ambiguum  erat . 
3^3    Hfc  aute  qutftio  inris,tvel  legibusfcripcis, 
vei  non  fcripcis,  vel  Scnatus  Confukis  ,  vd 
refponfis  prudentum,  prout  funt  RotxKo- 
niaaa;  dccihones,  dilucidatur :  fcd  quialc- 
gibus  nonomnia  diffiniuntur,  fupplctur, 
(^uod  rcmanec,  ab  incerprecacione  ad  fimi- 
lia  refcrcndo  ;  cum  Icgcs  omncs  in  candcm 
vtilitatem  vertantur,  /.  neque  legesj.non  pof- 
funt,  &  l.  ^am  vt  ait,ff.  de  legibus  Senatufque 
Confultis . 

Hinc  ortz  fumutaI!egationes,quibus  ad- 
hibitis  legibus  in  tciUmoniu  iuris  acquifiti, 

354  &cxfadof  ptobato  nobis  conipcccntis , 
noftram  intcntionem  per  probationcs  io-» 
iudicio  deducxas  ccrtam  facimus  ,  atquc_» 
ius  noftrum  corroboramus  ,  vel  quodam- 
modo  faltem  coloramus  »  cap.  inter  dileSos, 
de  fid.infirum.  . 
Hinc  ctiam  oritur  dcccrtatio  intcr  litig»- 

3  55  tores,  pro  qua  boni  Patroni,  f  &  Aduoca^ 
ti  pruclenccr  infudanc,  &  vt  clicntibus  pro- 
finc,  eorum  caufas  apud  Tribunalia  tra- 
.  ftant,ambiguitatcs dirimendo,maxiniaquc 
cum  eorum  laude,  vitani,  fpem^  &  poftcros 
defcndcndo ,  /.  Jduocati,  l.  quicquid,&  l-fan- 
cimus,C.  dc  yfduocatis  diuerf.Iudie.  Quat  lcgcs 

^66  quamuis  f  dcAduocatis  vidcancur  loqui , 
attamcn  Procuratoribus  Konir  pradican- 
tibus  mcrito  adaptantur,  propterexccllcn- 

367  tiaraipforum  ,  quia  Procuratorcs  f  Ro- 

mau< 


Digitized  by  Google 


Psrsr.Ct^V.Artic.XIV. 


75 


Cnrix  zquiparantur  Aduocatisdo  quia  nodu  luxoritur  lutis  prudentix ,  3e 

I>ardbus,pra:cipue,  quaodo  funt  primCf  vel  entbeicant  llne  lege k>qiii>&  quidem  lego» 

lecundz  clalli^ ,  &  in  Sacnr  Rota:  Romanz  qux  i n  foro  prxuilcit,cap.frjal/  de  prsfcnpt. 

Audicorio  adnuiTi  ad  patrocioandum « ex  375  &  vbi  Canones  f  dc(iderantur,vtaatur  iure 

hoc  enim  maximam  decos  >  8c  bonor  r^nU  cinUi»  Sc  iciant  ius  priuattmi  iuri  communi 

cat,  tain  propter  egregios  mores ,  quim-»  prnleiri ,  hocque  in  locum  deiiciends  mu- 

propccr  dodrinam  eximiam  ,  fufficientiaq;  nicipalis  fublHtui :  hoc  autcm  procurato- 

approbatam  i  tanto  Tribunali,  vbi  nonniii  376  res  t  pradlcabunt  de  raro ,  Sc  foluni  quan- 


69 


7» 


cam  magno  rigore  ,  qnamuis  laurea  infi- 
gniti  cx  improuifb  denuo  cxaminantur  ,  vt 
diximus  tit»  deiudie,  quando  dc  iUo  S.  Tri- 
banali  fecimos  ncntioneni  • 

Student  ergo  in  Curia  patrocinantesfin 
fado,  &  in  iure  rationibus  (  qux  funt  Ani- 
tn«  legum  )  verum  ,  &  germanum  ienfum-» 
«xplanant»eaamiqae  mentem  obferuant»  9c 
congru^  interprctantur,/./c»>f,e!r  l.benigHiiis, 
&  l,  ia  embigunt  jf.  dc  Ugibus,  &  quia  vbique 
\69  cafiis  legis  aecommodari  non  poteft.fie- 
currunc  adinterprctcs  ipfarum  legum,  ad 
confulcntcs,  8c  prout  opus,  ii  fbrtuna  arri- 
'      deacad  S.  Rotx  Tribunalis  deciiiones,  qua; 
magiscommunem  iirmant,  &  vbi  tcxtu,  rc- 
petente,  confulente  ,  &:  Rotz  opinioae  ftl^ 
citantur,nil  vlcra  deiideranc . 
7  o     Logicomm  fidlacias  omninot  fuginat,ft 
naturali  diflindionc  applicadonescaiaun 
>     rci  ventaci  accommodant  . 

Mttltiplicibus  argumends  vtuntur,  f  pu- 
ta  i  fimiU,vd  diflimiJi,  vbi  eadem,  vel  con» 
traria  vigct  ratio  ,  a  maioritate ,  vel  mino- 
ritatc  rationis ,  ab  ezcepdone  ad  regulam» 
a  rpecie  ad  genns»  ab  ordine,  i  femoad 
Monachum  ,  a  priuationc  ad  habitum  ,  ab 
cxpreiib  ad  tacirum  ,  a  coniundione  dua- 
rum  icgum,  i  feudo  ad  emphyteuiim,  i  cd- 
modatoad  precarium,  i  legatis  adfidei- 
commiila,  a  contra(5cu  ad  di/(ra<fium,  iien- 
teoda  ad  tranfadionem,a  libertaccalimen- 
tk  >  &  dote,ad  piam  canlam ,  i  fi&o  ad  Ec» 
cleiiam,  k  fifco  ad  dotem,  &  ali/s  rcccniitis 
{>er  Euerardum  in  fua  Topica  Iuris,&  iimi- 
Jibus,qu£  quamuisobienienFur  vbiqueihic 
tamen  fixqttcntsor  datur  occafio,in  fnaMna 
naturalem  rationem  inquirunt.a:  illa  vtun- 
tur ,  &  ii  plurium  argumentorum  congerie 
poHnnt  caufam'  defemiere ,  non  omittuit. 
J71  Excdlcntiorcs  autem  i;  f  iudicantur,  qui 
non  fimpiicibus  regulis  applicant  animum, 
fidcafanin  indiuiduo  decifum  vigilaotes 
fepetfane  >  &  textum  W  doQtinam  allfr» 
gant . 

In  crinuualibus  quoque  eltf  fummoper^ 
caneadnm  dronibns ,  n  beni  proceflns 
ddUlb  inditia  collig^nt  ,  illaquc  (a.6io ,  & 
ciicamAantijs  dcAruant,  ad  quod  plurimu 
tctrahent  auxiiium  i  Speculatore  ,  i  Fari- 
aaccio,  &  denurni  i  Guaazioo  adReorum 
defcnfam  pncpararis ,  &•  fupra  modum  ftu- 
i7i  deanc  plus  confumerc  olei  ,  f  quam  vini» 
Jtttjl  GtanMU  Capaci; . 


37J 
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do  in  cania  non  habent  Aduocatum  fociu , 
&  nifi  tcxtus  ,  vcl  doftrina  ^it  cx  fclcctiori- 
bus ,  caiumque  tcrminet  in  indiuiduo »  vi- 
deant  tamen  <emf«r »  etiamfi  nihil  allegCt» 
quod  motiua  fadi  in  iure  po/finc  defendia 
&  fola  modeilia  allegationes  omittant. 

Q|ii  itaque  bonam  f  fcripcuram  facero 
petoptat » vifb  accnrat^  procelfii  *  fadoque 
diligcnti  fummario  ,  viiiique  conclufioni- 
busiurisaa  fado  applicentur,  noadebec 
incipere  dc  fa^  narrarionem  ab  ono,&  po- 
ftea  longa  feric  omnia  narrare,  antequam_» 
deueniat  ad  motiua ,  &  rationcs ,  fed  fen^ 
breuiter,  &  fuccintfi^  compilaca  quanco  ci- 
tiils  veniae  ad  id»  quod  pedt ,  &  deindd  ad 
inociua  Tudiccm  moucntia ,  &  fadum  nar- 
retpcr  modum  rationis,  ne  cogatur  bis  ide 
repetere,&  ftndeat  ad  pnndnm    verieic^  • 
fk  circaillu  fafti  circumflanrias  appiicatC» 
Et  quia  cxcmplis  fodan  f  cucmus  ad  CO- 
gnofcendum  bonum  modum  lcribendi ,  re> 
mitto  luniores  ad  decifiones  R.  P.D.  Pe- 
nix ,  Sc  prifcndum  IIluftriiHmorum  Audi- 
terum  Rotx,ibi  cnim  habebunt  optlmam.» 
leriem ,  de  notmain  fcribendi ,  quia  ibi  poft 
aliquam  brcucm  fadi  narrationcm  deueni- 
curadpun&um,  idcmqueiirmacur  radoni- 
bus  iuridicis  elegand  lerie  dilUnAis»  9e  ob- 
ftannaremoucntur  rcfponfis  lejialibtts»  Ac 
foiidiiHmis;i  maioribus  cnim  icmperdebe- 
mus  addirccre ,  &c  eorum  cxempia,&  uorma 
jeqoi,  ad  hoc,vt  non  decipianumaee  dieo» 
tes  ciccipiamus  . 

Studebic  edam  f  lunior  in  fcnbcndo,  & 
diiputando,fflddeftiz ,  quz  (ammopcr^In- ' 
dicibttSgrata  eft,&  fummopere  vcilis,&r  (cr- 
uabit  rcgulamiam  mco  tempore  ftabilica 
ab  Illuftriifimo,&  Reuerendiifimo  Donuno 
}8o  meoCamilloMeldo,  f  tunc  A.C.Locom>- 
tenente,  &  hodie  Archicpifcopo  Capuano, 
nec  non  Sacrs  Congregationis  Reguiarium 
Secretano,non  Iblnm  in  niodefi^loq«endo> 
venbn  edam  ante  onmiaia  inftruendo  am- 
•  mum  ludicis, vt  fciat.pro  quo,contra  quem>  - 
9c  quid  pecacur,ad  hoc  vc  ipk  aoimum  de^ 
bi^applicafedifierencibus.  - 

Regula.de  qua  fcci  mcntionem,eft  ifta_«  j 
I  quando  quis  debec  f  orecenus  iuibrmaro 
dcbet  ita  incipecesln  caulatalis  ritnli, 
talis  Dioecefis ,  Sc  fic  indicartf dtulum  cau- 
&,puta,in  vn»  Mcdioi<»fH«  Bcncficij,ag  dfr  ■ 
indeaddet. 
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De  ProtQrAtore»&  mandato 


Pro  Meuio  contra  Tidiun  petitor  hocA 

hoc,&:  fucceffiue  poflca  narrabic  faclii  fuc- 
cin^»  &  pollmodum  rcpccec  pecicionem  in 
^ncipio  indicatl,&  fucceinu^  dicecquod 
credic  nbi,  eire  annuendum,  &  fubdec  moti- 
Qa,  Sc  racioncs,  proprer  quas  ita  crcdit  Win 
favendum  elic,  fugicado  lemper  verba,K<Lji 
rcfolttendum  eft,fed  dicendo  ita  vid<^r,vel 
crcditiir  diccndum  .  quod  fanc  inultum-* 
laudabilc  cUc  dicebac  aobis  dii^ps  lllultri^ 
fimus  *  9e  Reaerendifliinus  Dominus  nofter 

|8|  Mcltius ,  quia  hoc  pacto  ludcx  t  inronnai» 
tus  de  petitione,  &  puniio,potcft  audiendo 
difputantcs  faCilius  di^notcerc  cuicfjuid 
boni  pro  fa(^i  dilucidacione,  Sc  reiolucione 
caufs  riifficiar  j  li  enim  Iiidcx  non  facta  calt 
prjcparacione  audic  dirccpcantes  ,  non|>o* 
tcft  «nimum  ditiscrc  ad  iuilitiam  capefleiH 
dam  ,  Sc  udio  affictcur ,  adeo  vt  D0&  ttia 
cum  maxima  difficulcatc  pofTit  negocium 
diftricare.  l^icebac  ecijim  idcmDQmiaus 
meus,  quod  Procarttordebet  (  tanquantj» 

J83  Vcnator,f  qu;  antcquam  idum  finnet  qux- 
ritlocumambagibus,  &(,  impediiBcntis  fo- 
intani,vtoculo  tirmato  fMilmf  icmt )  aii- 
cecedenter  omncs  difficultttescognoicere, 
examinarc,&  fugarc,vt  ccrto  i<5tu  propofito 
caufxque  iine  coniideraco»ad  vidouam  va^ 

De  Citadonc ,  &  Inbibmoiie* 
Cap.  VI- 

■    '  ■  '    •      .  -  . 

Artic.  I. 

I  Citattones  in  caufis  commijftrijs,  Jiifaf  per  citr/orfs 

%  limitA  in  Cmifs  CttpHotii»  QvhnMmi^  VU 

carif . 

Jnbibitioms,  intimationes,  pnbhutionesi  &af-, 
fixitnesyd  qmbns  fiKiemUi*  eeMfiseema^ 
ffrifs .  tbidem  , 

3  Curjores  babent  maiorem  ^Pfh  qnam  maniaU* 

^  rM»&  mmeilaUanmCtmrmii^ 

4  C^tinifiimS'%in$imationef  >  &cMera  nrceJHvii^ 

quinam  mandent  executioni  extra  Curiam. 

5  Nuncius  tiepututus,  iionp9tefi,cttat{o»eT>hii'c.per 

alium  prafentare  m  a 

6  Zimita ,  fi  adcfiit  cojt/ketKdt,  vdeM^f^, 

nuuaj  itt  eadem.Curia, 

7  CfMfiis  «»  p^t  etiam  ^parte  prafintari  • 

9  JDebitorfugiens,  anpt^t  u^d  fut  ereiHm  '» 

abfque  commifftone . 
9  pxeai^actwiMis  wa creditur  pwtLy  fed  4tt0 


10  iidex »  empe^pMiemmiitMetlmtiMi^- 
nmretieiit,idt0eaptimmi,&vMii$ir», 


D 


10 


licui&iurifiiidione,  Sc  alijs  vt  fupra,iR 
materia  citacionum  animaduenend& 

vidcriir,  quod  ciratio  q.ioque  cft  fun- 
dauitnruni  ludicij,  lccunduni  Tomat. 
I  deeif.i6SJom.i.  fc  ideo  in  Curta  f  lcgitintid 
pcr  ludiccm  dccreta.in  omniljus  caufis»  co- 
ram  quibufcumqne,  tam  ordinarijs,quafiu# 
deiegatis  pendencibos  ,  debee  per  Curfores 
pnrlencari.nifi  caufa  fic  corani  Vicario  Par 
pxtvel  in  Curia  Capitolina.vcl  Gubernaco- 
re  Yrbis,vel  coram  Artium  Confulibus,qui 

7  habcnc  proprios  f  nunciosA  mandstarios» 
qui  incorum  Tribunalibu<;  poflunt  cumu- 
iatiuc  cum  curibnbus ,  ibi  cicationes  exe* 
qui  ,*  vt  ftib  pcriia  ettam  excommunicatio* 
nis  mandac  lulius  II/.  Conftitut.  14./»/. 
^j9.tom.  I.  butl.  noui.  &  idcm  dicendum  cft 
dc  Inhibitionibus ,  Intimationibus  ,  publi- 
cationibus,  Sc  afflxionibus ,  alias  enim  lnnt 

3  nulli .  t  Curforibus  tamcn  adhibetur  ma- 
ior  iidcs  ,  quam  mandatarijs  >  feu  nunci;s 
alianim  Curiamoir  &  terrarum,  M&tdee*  1 5  • 
de  dol.  &  eontum,  i»  nm. 

4  Extra  Curiam  vcrd  ,  przmiHa  f  fieri  dc» 
bcnt  perpcrfooasadiddcpucatas  ,  Sc  alias 
ficnndum  ftilum  Cnriarum  .  &  in  hoc  ad- 

5  uertendum eft,  t  quod  fi  adclt  nuncius de- 
pucacys  ,  oooj>oceft  alius  nuncius  illano 

f  pneientare  ;  ntiihocefi^f  deconruetudi» 
ne,vel  adefleoc  in  dic^a  Curia  plurcs  nunci| 
publici ,  vc  func  Curforcs ,  vel  Mandatari| 
CapitoUoi  ,  &  Curix  Vicanj  ,  tk  Cjuber- 
natoris,  qiiia.talicafii  executio  fuftinere. 
cu  r,  FratK.  pt  Mp.  emm  paraei » iu  fin.  extra  dd 
appellf 

De  iure  tamen,  8c  hoc  etiam  approbanif 

JioU  tit  Cffaraitgufiana  diJ3ribut:onum  ,  fen  at" 
tmatorum,  ^.Matf  1646.  coram  Jt.P.D.  Ccr- 
f  ^ipoteftcitatiofprzrentari,  etiam  apar- 
te  I  dmnmodo  ad  parcis  cicatac  conftet  no> 
titiam  perucnin'e,&:  ardat  ad  comparendn; 
licec  aliquando  oninino  rcquiracur  com- 

8  miffioludicis  ,  f  quia  etiam  al>lqiie  ico»- 
mifttonepars  poterit  capcre  fuum  I>efajto> 
rcin  f^gienccni ,  feltn.  tn  cap.  cum  fit  Jtoma- 

p  na ,  extra  de  appell.  fed  non  |  crcditur  parci 
citatione  fuiflc  cxccptam.nifi  probct;]qiiM' 
fccus  eft  in  nuncio  ,  l  itnc.  in  diUoeapuema 
patati ,  num.  1 7.  extra  de  appell.  . 

Ittdex  ettam  potelbcoinmittere  J-  parti , 
non  folum  citationei^i  verbalcm ,  ied^etiam 
realcm ,  qux  tic  pcr  capturani ,  dummodo 
fiatfine  armis ,  &  refillcncia ,  neque  habeac 
anncxam  caufe  cogoitionem,  CagnolJn  Ij^ 
eftfingu/is ,  dt  reg.  tnr,  licctmclius  (ic  A  prar-^ 
miflis  fe  ablUnerc,  vt  mouct  Ciar.i^M^. 


♦  t 
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Ardc.  II. 

1 1  Mm  timiofemper  ^  perfoBatiur  fadenU , 
pr.fcipMic  ft  fn  ad  emp^eniHm  ferfnuUi' 
ter,  &  num.  ii. 

t$  Et^iudfieg^tMrdeinemrfMeeitfmranmtMepri-- 

uatione  betiefic:-,  &num,  14. 
1$  SoU  contHtnaaa  cfi  canfa  ferends  exeommiMi' 
cationis  aii  btmbn  • 

16  Cirationem  penemfeadMtitiam ,  efi  peehm- 

dum  ,  ft  a^itur  de  magno  prxiudicio  , 

17  Latitam ,  vci  prohibcns perfonaliter  non  citari  « 

quo  remeiit  e$hikeanr  • 
ift  PrmkeiumueitarifhiAetarfndtaf, 

II  Q  Empcr  eft  certum.f  quod  prima  citatio 
i3  debctfieriperronaJiter  ,  £arteLtnl.^ 
%.HrKtor  ait,  ff.  de  damn.  infe3.  Fant.  de  nullit. 
atat.num.S^ .  k  bert. de  citat.  cap.y.  num,  207. 
&  stt./*l.}5i.«^««H».  ii4.cJr/e^./oi.aS». 

II  prjrftrtim  f  ficitCLur  ad  comparenduui^ 
perfbnaliter ,  Rot.  dt  /ij .  dc  doi-& contum,  in 

il  antiq.  Vcl  agatur  j     incurlu  ccnrurarura . 

14  aac  priuatione  benefici;,t  quta  cniic  requl- 
ritur  certa,  &  indiibitata  noritia.pcr  quam 
citatus  cfficiatur  vere  concumax,^^oyi/a  cap. 
Epifcopi,  s  I .  quafi.  }.  /mieet  in  cap.  fin.  extrJe 
eo  qni  mittitur  in  pojftff.  Vbert.  d.tra^.c.^i. 
num,8^.fol.ioi,&  cap,  ii.num,i.{i,fol,^iii* 

1$  tom.  %-  Ec  ratio  eft^  f  qnia  fola  contumacia 
eftctfufa  ferendae  exc5municattonis  ab  ho- 
mine)  glof.in  dltlo  cap.  Ep'fcoPi,Gemin.in  c.  i . 
Mttn,  i ;  .de  fent.  excom.  in  6.  fclin.in  rubr,  ex' 
tra  eodem  tit,  AUter^aptu  extra  de  Ind,fCiertm 
d.Slo  traCi.cap.  16.  num.iJ^6.  fol.  805. 

16  hi  ii  agicurtdc  ma^no  prauudiciotreaiper 

conftaie  cicacioiKin  perueiufie  ad  ao, 
dciam  cicaci .  Vant.  HSa  eap.  de  mdlit.  eit* 
itirM.r^i. 

17  Siaucem  citandus  t  iatitct,  vel  prohibet» 
ae  perionaliter  citemr  >  dacar  remediitm-» 
approbatum  pcr  quod  dcuenitur  ctiam  a4 
relaxactoncm  ceniui^arum  ,  Jlom.  conf,  ^&^. 
Fdin.  i»  cap.  cumfit  JHtmana^  num.  14.  &  to. 

15  extr.de afp^  Katioeft,quia,tqai  prohi- 
bet     citerur  ,  habctur  pro  citato,  Clem.i. 
i>bt  Card.  vt  lit.  pend.  &  multa  in  praxi  no- 
raodateferr  rhert.infii9tnSJeat»eaf,i6* 
nkm,xi'h&fipMtifot,  8oz« 


•*-  Jc  l'  'Y 


De  flu/rihus  fpeciebus  citationum^  ^  maJa 
eas  exequeadi . 

Altic.  III. 

19  Citandus  perfanaliter ,  quando  conueniatur  pef 
diligemias . 

ao  /udues  an,&-rt  ardr  folrant  deccrrere  citatio- 
nes  exequendas  domiiVel  ad  vahus  Eulefia. 
tt  / nramentnm an  fuffciet,  &adqt, an  i ffeSum , 

licet  non  lonfiet  de  dili^etrtia  . 
21  /iiligemia  ^ualiter  fiat ,  fi  ar&jndus  efi  abfens, 
«}  Pnntator  abfentis  citatur ,  p  adcfi ,  &  Procu. 

rator  non  c  itatur  nifi  iv  fubfidium,  &  nu.zj^ 
»5  Citatio  (jualiter  fiat  abfenti  malitiofo  %feouiA- 

tanti,  aut  prohibenti  non  c-tari . 
t6  Citntio  in  loeo  origiids  faffai^ruando  fuffidai,  & 

fi  citatus  altbijit  ratione  offct< . 
17  Jieus  in  criminaUbits  facia  diligentia  >  qualiter 
eitetnr  nen  repertus ,  vel  rcpertnr  in  akeno 
territorio ,  n«m.  28.  &  29. 

30  Nuncius  potefi  dc  dii  cElo,  abfiiue  alia  diligentia 

petcre  domum  ret  criminal.ier  citandt . 

31  Mmer  iVel  pe  fona  prinilegiata  atfemex  eanft 

reipublicx  ,  fi  firt  citar.di ,  c^Hidagendum, 
|i  Citationes  omncs  ar3ant ,  dummodo  prima  fuo- 

rit  perfonatis  , 
}}  ^Citatio  domi  de  iure ,  qualiter  fieri  debeat  ,  & 

/juidftfficiatdefiilo,     »«.?4-35«3^«37»  ^ 
iS^Curfor  non  adbibet  teftes  in  relatione,&  quid  i^ 
^Higatur,  fi  rcfinratt  fiei,  vel/eei  demi  dimif 
fi  copia  ,  &  num.-^<f. 

40  Curfores  exc^uuntur  omnes  citationes  prinati' 

ni ad alios  in  eanfit  eomm^fiarrs. 

41  Cu  forum  retationl  cred:trtr,nifi  de  COtttrOrwdO' 

ceatur  Jaltem  pcr  iu.  amentum  . 
4»  Vagabundus  f/uaiiter  citctur  pendente  lite  ,  tam 

fupcr  mobiiiifusttfuam  immobiiibus,  &  ».47. 
44  Jteus  diffcilis  rrprrifionis  ,  vel  fi  habitatin  fub- 

urbio  cogitur  ad  confiituendum  domicilium  , 

&num,4^, 

4^  £eus  in  beneficialibus,  vel  vagabwtdus,vel  dif- 
ficilis  xeperitiouis^c,  quayter  citetnr,  n,^j. 
"  &  48. 

49  Nontntus  accefius  ad  effeHum  citandi  ^^piem, 

ex  quibus  rcrjuifitis  probettir,&  nu.^o. 
5 1  facuUas  dccemendi  citationem  per  ediiSumt  ob 

non  tntnm  tucefi'umtiiuadoi&  qnoHter  detnr. 
51  Citatic  per  edtSum  y  nonpotefi  conetdi  abffne 

generaU  commiffione. 
5  5  Non  tutus  accejfus  debet  probari,&  mtaliter  aih 

t^nam  deeernatnr  dtatio  per  ediBnm  • 
54  Lcclara  aliter  procefiumeffe  nullum. 
5  5  Non  tutus  accejfus  ,  an  contra  omnes  ftt  proban- 

4fu^fiptum  fintei$aMdS.  ■  J 

Jtf  '/uramentitm  partis  ^Mfi^feitU  adf>r^a»tmp 

non  tutum  acceJlfuin' ,\  ' 

S  7  Cit^tio  per  ediSnm  ,  a^  fdeiu  eoneei^  tmilifdp- 

^  ..... . .  -.      ......  — i.     —'-  finor,- 
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7S  De  Cir«tione> 

'eertosjii*  mterej^ptmutes  %vd  nrnmt  t^tU' 
gante,\^  ««.5  8.6"  59. 
Citatio  pcr  edi&um  cMtTd  pradtBaSt  qiuditer 
fieri  folcat. 
6i  Cimti»  feS*  ptr  ediAim  •  famnftfo  esceqm 

foleat^  &  nu.  ^i. 
61  Cieatio  prAdiHat  an  debcAta^gi  origituUis » vel 
etim  Ugi,& 

6$  CitMtiofrtuUSaarSatt^e  fifid^etferfimditer 
executa  . 

66  Citatiopr/edi£fa,  nuando  vUerius  potejl  decertu» 

'   ^  exequit  remijfiui  , 
&f  Cttatio  qusUbet,  ftu£  domi,fiui  feffiiuUiter^ 

tefi  die  feriata  tntimari . 
#1  perediSwm  deermten^ereaii^emis- 

rumt  potefl  exequi  tempore  vacantiarum . 

49  Officium  contradiSanm ,  wiqms^cit  ttmporc 

vacarttiarum , 
Mstecutio  temporevaeatitianim  *  fitai  valuas 
CanceUariHt&iinuitCaii^  Flem  •  iii' 
dem  > 

70  Cittttiv  detreta  per  affixionem  potejl  differrit  & 

legi  pcr  contradiSas  < 

71  Citatio  CoUepo,  feu  vniuerfitati  quomedofiat, 

tSr  exequatitr,  renujfiui\&  nu.jj, 
71  CitatitiHist9pia,fi'fetattitdpane*  nemefi^ 
deneganda  . 

74  Copia  pradtSa  autbeatica  datur  fumftibuspe- 

temis ,  vel fiUtem  l^ftter  • 
7^  Nimcio^creiembsmtfiisecitetiiivQee,fiiuiit 
0  fcriptis  . 

76  Seriptura  non  cjl  de  effentia  citatioms  .  # 

77  Citatus,quando  m» tematur  eredere  msHti»  fim 

litterif  citiTo/  's  . 

78  Nuncio  non  crcditMr  fine  Utteris  eitantis  pcrfo- 

miUter,vtcapieiidopimeraj&fimiiia,  ' 

79  Citatio  nuUaJniuJla,  &jimiUs  poteji  fpemi,  non 

inducit  litts  pendentiam,  nec  iurifdiSiouem, 

50  Froceffus  faSus  vigore  HutieiUs  mitta,  &  it^ 

fUhaiitimt<§Misimplieiitmti,^tmUa. 

19  n  Etnedium  eft  proccdendi  |  per  dili- 
^  .  JX.  genrias  de  cicando  perrona1ittr,qai« 

V>  ludiccs  f  nunquam  folcnt  dccerncrc  cita- 
cionem  exequendam  domi  *  vel  ad  valuas 
Eccle(i«,ni(i  prsftico  inramento  jpenes  aAa« 
fuiiTe  faSas  diligcatias  dc  reperiendo  pcr-  * 

}i  fonalirer  ciratum :  f  fufficir  tamcndc  Itilo 
iuramcncum,  quamuis  alias  non  condct  de 
diligcntia,&  hoceftdeplano  admittendd, 
quando  pars  cft  przfens,  ad  quod  vidcndus 
eft  di<5tus  ybert.  de  titat» cap.i i.  num.ii^ftSf 
feq.  fol.  lo^,  (^feq. 

ts  ^  Si  vcro  ardandus  eft  abfcns,  f  /it  diligei)- 
tia  dc  cum  rcpericndo;hoc  modotcommir- 
titur  nempe  primo  vni  Curibri>dciudc  duo. 
bnstqui  requimnk  citandttm  pei*  omnia  lo- 
capublica  Ciuicatit  »  vt  dicam  inrra  .  6c 
de  hoc  fit  rclario  pereundemin  a<%is  ,  (i 
notori^  coiiilctjnoQ4dcflc  ProcurAtorem 


&  Infaibitioae 

citandi.  vt  fefiils  etil  dief  infra  Ht,  de  JMI^ 

»1  gentijs .  Si  ve ro  adfit  Procurator ,  illc  f  dc 
bct  citari,£<trro/./»  l.^.%.pr£tor  ait.ffJe  dainn. 
infeS.yant.  vbifupra,  n.  84.  &ybert.  loco  cit- 

«4  Procaratoremmtantum  in  f  fubndium 
videtur  cirandus  ,  quia  alias  ob  eius  foliuj 
contumaciam  in  rcbus  magni  prziudicij , 
non  poteft  procedi  contra  Dominnm,  Bar- 
tol,  in  l.  quamuis,ff.  de  damn.  infe£I,FantJi3o 

a{  nai».  S9.  &fe(].  Sivcrof  ille  fe  abfcntauit 
malitiosc,  non  relifio  Procuratore,  aut  fo 
occuItat,vel  impcdit,  nc  perfonalirer  cicari 
point;  in  caufis  profanis,  fuflFkit ,  Ci  cicetnr 
domi,  in  qua  principalitcr  habiiac  cum  fa- 
milia  t  Canf/n.  Clm.iMim.6.defarMmp,9e. 

t6  ifta  citatio»  f  fa&a  domi  in  loco  originis  > 
fufticit;  quamuis  ciratns  alibi  habitcc  ratio- 
ato(BicijtBoer.decifi  i.  yant.di3o  cap.nu.f17, 

%j  In  criminalibns  etiam  f  debet  fieri  deU^ 
ta  diligencia  repcriendi  Reum  pcrfonilitcr; 

18  &  ii  t  repcritur  in  alieno  cerricorio  >  debec 
citanperlicteras  fubfidiarias,  ftd  hortato- 
rias .  qu«  diriguntur  iudici  illius  loci ,  £eik 
territori/,  vc  illum  citaripermircat ;  vt  mo- 
net  Clar.  in  quxji.  3 1,  verf.  fed  hoc  qiudcm ,  C^T 
Oiia'K3:in.in  tra£i.ad  d^fjom.  1  MtxitatiO  qmi, 
modo  fit  form.fol.  zi6.  num'z%.  &  frq- 

Ac  ii  noQ  inucmcur  pericM^aUcer,  f  poceil 
citari  d»mi .  vc  fupra.&  ift»  «iieatio  ardat » 
ac   juidet perfonalicer  przfcncata.  ncc  re- 
JO  quiritur  de  f  confuetudine,  quod  Keus  pcr-r 

;|niratur  prius  .  vt  perfonalicer  citctur  j  fed 
ufticit  quod  Nnncxus  de  diredo  eac  doniill 
Rci ,  nili  iUtuca  locorum  aliud  difponant , 
quiadcberenc  (eruari ,  Clar.dtSa  qtnnji,  Ji» 
verf.  diSum  efi  de  rtformat, 
'|f     Si  vero  ctcandus  cllet  f  minor,  vel  alia.^ 
perfona  priuilcgiara  ,  quz  abcllet  cx  caufa 
publica,vcl  uon  fe  dcfendcrcc,  eflcnt  citandi  >. 
amici,  &  confanguinei  ipftus,  faltem  per 
ediftum,  Imol.in  Clem.  caufam  ,  num.  18.  64« 
CT  7%.  f 4ifr.  vbi  num.  143.  &  mulca  de  cica- 
tione  minoris  traftatdiil.  D,  Vhems  eap,  i  »• 
num.i^^.  fbl.j  1.  &  cAp.i^.  d  num.^^^^.  vfque 
ad  num.^<i.fol.<i66.&fcq.  Ecdc  abfcnce  pcr 
cdida  dicit  idem  diSo  traS.  cap.j.  num.S79' 
&^pcrcitationemdomi  ibliMe  bahitatloisia 
cap.  1 1  ,num.^  6 1  .fol.  5  9  2  - 
l  a     £]^uta  aucem  prima  cicacione^t  uerro- 
nalittff4lhflkicdeinde  fempcr  citaM  aomt » 
Put.  decif  1 4.  dr  4j.  (/f  Jud.  Vtmt,  ^Qo  ^f» 
num.91.  tciic  exccuta  ar<fiatctiam  ficita*^ 
tus  dc  ca  non  habueric  fcicntiam  ,  Card,  iit 
Clem.lMi.t.de for.com p.  C)nf)d  amplia,criaiTi 
refpedu  citationis  ad  ftnccntiam,  Jtota  dc- 
cifiM  dol.&  contum,ia  antiq.  yant.Xfifi  ft*f^^ 
diOoniim,^!, 
)3     Et  citatio  domi,  f  de  iiirc  dcbcc  Rcri  p^' 
blicc.&copia  iplius  oftio  affigi.Iicct  de  iui<> 
Curis  diuutcacur  iu  un^i  complicatS  » 
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in  rimala  oftij ,  vcl  in  capfula  rctineri  fo- 
lica  ,  f  ii  dcbct  etiam  dari  in  manibus  do- 
mcrticomm,  licecctiam  dcrtiload  «qui- 

5  pollcndum  cx  vi  f  rcformationis  Curfor 
dd^eac  pulfare  ianuas ,  &  habitanres  voca- 
rcquodnon  (eruarur ,  indicandodimitlio- 
ncm  citationis,  fant.ibidem  mm.iS.  Etfuf- 

;tf  £cict,f  quod  nuncius  ante domum,  abfquc 
co  quod  ingrcdiarur.illam  cxcquatur ,  glof. 
in  (Uila  liem.  cAufxm  iri,  verf.  in  domo-  Sc  dc_> 
his  etiam  difponit  plura  reform.PauU  V.cit. 
ii  curforibus^  Tnandatar.^.citationes.Et  talis 
executio  f  non  potcftfieri  poft  tertiam  fio- 
ram  noctis,  fbnt.  dtfiocap.  t  i.niim.  147 ./b- 
lio-}^.tom.  I.  nec  in  relationc  adfiibcntui 
•  -    ~  •(  tbidem  num.  5 1 5 .  &  fi  rcferu nt  fim- 
].,i.iur  f  fccillc,  iiuclligitur pcrfonalitcr , 
idem  Fbert.dtSo  cap.  i ».  Hum.)  i  j.fol.  1 45 .  & 
fi  dicuac  dom.  dira.  cop.  quamuis  i  tcrgo 
citationis  fMCrit  pcr  copiOam  appofitus 
aiiufi  locus,  quam  vbi  citandus  habitacnifi 
dicat,  tcci,  vti  tergo,  intelligicur  de  domo 
folitjc  f  habitationis ,  T>t  num.  3  J0./0/.149 
T  Inoninibusaurccaufiscommirrarijs,  om-. 
ncs  citationes  dcbent  excqui  perfonalitcr  , 
vt  fi  rcus  latitet  pcr  diligcntias  dc  repcrien- 
do  pcrfonam  pcr  dd.  Curforcs  priuatiu^  , 
quoad  mandatarios ,  fcd  procedit  in  caafis 
commiflis  iudiciaiitcr,  vtidemnum.^yi.fo- 
lio  161.  corumquc  relationi  crcditur ,  nifi 
ifi  doccatur  f  de  contrario  faltcm  \-tr  iuramc- 

tufiiiidcm  ibidem  *tum.}9o.f/)l.  1 6^. 
4>  Quando  citandus  ellf  vagabundlis,adco 
vt  ficut  non  poteU  cirartpcrroualiter  ,  icA_» 
nec  habcac  domum  vel  habitarionem,  fi  lis 
pcnder  fupcr  re  mobiii ,  dcbcr  /ieri  diligen- 
tia  dc  eutn  rcpericndo  in  loco  contra6tus , 

6  vbiforum  forrirus  fuit  ;  dcindccumper 
przconcm  citarc,  vel  percdictum;  fi  vcro  lis 

4J  vertirurf  fupcrimmobilibus  ,potcftcitari 
pcr  aflfi\ioncm  ccdnlx  in  loco  rd  licigiofi , 
vcdocct  yant.  diSlo  cap.  num,  Vbert. 
w/m.j48./o/.?4o. 
Ec  idco,  quando  f  citatus  aliquando  cd^ 
plrtat,  fcd  per  eius  abfcnciam  rcddicur  dif- 
ficilis  repcritionis ,  poccft  cogt  4  ludice  ad 
cooftituendnm  domicilium  ,  vbi  citari  poC- 
fit  in  loco  ludici;  ,  yant.  ibidem  num,  117. 
45  idemquc  f  li  habicat  in  fuburbio  ibidem  . 
4^     Hxc  aucen>  procedunt  f  in  profanis.non 
aarem  in  caufis  beneficialibus  ,  in  quibus  , 
quando  prima  cirationon  potcft  perfonali- 
icr  ficri.tunc  dcbct  publicari  in  Cathcdrah", 
in  Ecclefia  benefici;,  fupcr  quo  lis  pcndet,  fi 
♦7  requiritrefidetiam  perfon.iIcm;f  alias  enim 
deber  excqui  doroi  >  &  a/iigi  in  valuis  £c- 
ii  cTcfiarum,  in  quibuspublicatur ;  nequc_> 
huiufiTiodi  publicario  requiritur  in  ahjs 
caufis ,  quam  bcneficialibus ,  vt  dixit  ImoL 
Cdrdin.^  alij  tn  d't  i-dcappcl.v\3i  ponitur  for 
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ma  cxcqucdi  citationcs  in  partibus»<5^'^<»«/« 
■vbifupra  num.  iiS.  Scin  hoc  rccurrcnJum 
eft  fempcr  ad  diSam  Clem.caufxm,&  ad  Caf- 
fad-diQa  decif.  i .  de  apfiell.  &  Rot.  decif.  iz.de 
refcript.in  nou.&  ad  /  a»t.di£lo  cap.nu.99.  qui 
dant  formam  didx  citationis . 

49  Incafuquof  non  patcattutus  accc^fus 
proptcr  aliquam  caufam  ad  citanduni  Ad- 

50  uerfarium.vcl  eius  Procnrarorem;f  duo  re- ' 
quirunturconiun^im  ,  ncc  aitcrum  fufficc- 
rtt  •  quod  fcilicct  non  fir  rutus  acccfius  ,  3c 
quod  non  po/Ht  cicari  mediantc  Procura- 
torc  mitttndo,  vtglof.  in  diila  Clem.caufam, 
verlf.  &  prsfertur,  dccle£l.  (k  ibi  /moljtu.i^. 
de  quibus  videndus  cft  etiam  diSus  D.i'ber- 
tus  eodem  tradule cit.cap.i2.a  num.i^^.vftjtie 
ad  num.z^i.tom.^.Sc  talicafu  folet  in  Com- 

5 1  miiltone  f  dari  faculcas  ludici,  decernendi 
cicattonem  per  edidum  ,  cum  claafula  ta- 
•mcft.conftito  fununarid,^  extraiudicialicer 
dc  non  tuto  accc/lu  ,  iuxra  extrauagantem» 
rem  non  nouam  ,  de  dol.  &  contum  .  Clem.i.de 
lud.  Staphil.cKp\i6.fol.^oi^^feq.  ncc  poflcc 
talis  f  cicatioconcedff  abfque  gencraii  fal- 
tim  commiffione,  quia  fzm  Galus  Papa  pOT 
teft  conccdcre ,  diSta  Clem.  i .  vbi  Cafjad.  Ht* 
princ. 

Et  antequam  dccematur ,  f  debct  pro- 
hari  non  tutus  acccffns,  vtctiam  dicam  in« 
fra.coram  ludicc  lalrcm  per  tciles  deponcn- 
tes  fe  crcdcre^fre  impoilibile  ,  rel  non  tutii 
citarc  pcrfonaliccr ,  vcl  domi ,  Caffador.  de- 
Cif.i.de  dol.&  r'...um.  yefh.  iib.  cjp.  de  d- 
tat.  extra  Cur.fol.S^.Stapbil.diSo  fot.^  10.  & 
54  fe!j!f.  &  fi  f  aliter,  rierct  proccflus  cflct  nul- 
ius  ,  yant.  di£fo  cap.  num.  1 14.  &  Vbert.  loc» 
citato. 

Si  vero  plures  funcf  citandi,c6tra  omnes 
eft  probandus  non  tutus  acccllus,  quia  pro- 
batio  talis  contra  vnum.non  nouret  aUjS,ai-> 
fi  militarcc  cadcm  caufa  concra  omncs ,  vc  . 
puca.Uomncseirenc  cx  cadem  Ciuicatc,  vcl 
Prouincia,  adquamnou  paceac  cucusac- 
ceiiUs  ,  Cajfdd.ditla  decif.  x. 
5^     Neque  ad  illud  probandum  f  fuiiicerec 
iuramentum  partis.fuper  potencia  aducrfa- 
ri; ,  fi  non  examinarentur  tcilcs  ,  vtnjoiuit 
Rot.decif.zi.de  dol.  &  contum.  in  antiq.  &:  hxc 

57  cltatid  folet  de  raro  conccdicontra  iacer- 
tos,nifi  in  quibufdam  caHbus  ;  quando 

58  procediturf  coatra  intercflc  puta»tcs»-Ca/; 
fador.dectf.6.  vt  lit.pend.tn  fi»e ,  vel  quando 

59  proccditur  f  poft  moriem  collicigantis , 
ybert.vbi  fupra . 

60  Forma  aurcm  huius  f  citationis  habc- 
turapud  yant.diSo  cap.nunu  iji.  &  apud 
d.  ybert.  vbi  fup^a  num-\9%.  vbi  explicacur 
fol.Sy.  &  regijirabitur  infra  . 

<ji  Modusetiara  iliam  cxequendif  eft.quod 
priui  fccundura  aliqucm  Icgitur  iu  audicn- 
^  tia 
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<i4'dnntradi6rarnm  i  deintlc  af^isitur,  Sc  lc- 
gicur  io  duobus  locis  i'ublicis  m  Cui''  t .  vV 
<i-indc  in  partibus  iii  .ilijsduobus  locis  vi 
6i  triaioribus  domicilio»^  h2bitacio.iu<f.i^)i!P^ 
citandi.  Ci  poccIhDico  loci ,  nou  i  ■  i-f 
in  tjLiahabicac,  irautdc  Ucili  i.>ol>i  -  rc 
noiciti.un ,  lccus  enim  procelUts  anaullarc- 
nir  ;  C\tffiid{»r.iitaJ'.i.cr:6.4e d»l.cr  C'>nt:t»t^ 
l  hcrt.vb;  fnpra  H.vwt-aoo./i/.p^.  fcd  dc  hof  ^ 
dicam  ccl.iui  intra  ticulo  p^rticulari .  .., 

^    ■  "  .niji  lcc:4Cur,  C^.- Mu.    '  fli- 

-icb..'t  alfitji.eopia  oi  u 
■  ^4  jRpt         .  toicininnQu.  iedacfii;  it, 
qooda;  ,  ft  tanitu.N 

rvccntor  ^iiw.  .u  cicationciu  ui.i 
cani,    cxcutim,pro4ii  iu  lociijliii  «^: 
enim  cerderur  lacistaifhnnlijrm^,  ctian*-» , 
«lUod  iitipLCKnon  cxpriinaf  on.  cl 
tonila .Jaccani  aon  hjttte,  Ct^Jfi^oi. ,  c.  ^.j^ 
c»dm  tit.  f^Mti  ibidcm  ntt>n.  .fJJ-  <X 

yktrt.x/bi.fkfra  tutfH.zzo^&Jef]. 
-  6^     .K"ftc6tis  auceni  f       ■  • >ii!  i !} ,  vr 

ar<5tcc,  ac  lifuiHcrpWro  ,  <ii- 

^cxtrauag, xffH  uon  BOrtff?J»j  fic  ftol.C  tontujif. 
■id*Ja  Clenu  i.rrjbi  Card.'^4f  Ji/d.,  _ ; , . 
•  C6  £t  dc  huiulinodi  cirationcf  quajo,&  la 
quibuscalibi/i  decciiii  QL  ijuando  cxequi 
po;Tlt,vidcndus  cll  latiliimc  /  c  li».  fn  c.  quo- 
mar,:  '    — .'rer,  cxt/.  vt  Ut.tion  contcji, 

Jtot.  .'  ,  iiol,&  KmUftnJn  nau.  ^djfad.  dc- 
(tj.  t*i6.  Ctctt  tit.  eadenty^  }  'efir.  Ith.  4.  tot. 
ntfr.cl-        '.cit.adfir.foL^ij^.&lib.x.  deojjic. 

con:i...  j  -/.i-f.  •U'  jcif.  &  ybcrt.tfbij^upra.. 

61     Siam-autcm  omni^citacic-fiue  domi.li- 
!Kr^«tia4i4!itcr ,  potcll  l  ■ ». 

Jii:.c.cctf,fin.dcfcr,  s  ,  Cajju^i  .;ti,j.j.>  

»atiu)K\ir.imt.CJi:9  cip.iinm^.  imo  etiani  ci- 
<5{{  taiio-pertuiictum dccrcta  ccmpore  aud:. 

riaruiiii,  exoqui ,  '^rc  vacanrjui u, 

6sf  quuicnipf  ■    r         .  ,,K.vun  concradiaa- 
rqni  con  .• .  i?.'  cunc  nt  cxccucio  pcr 

:  c,  iV:  in  acie 

(  ,  ...-i^..ipcr  affi\iu- 

70  n  ...  .     .    .:iHcrri  ,t      icgi  pcr  contraui- 

€iAs  ,  C^(lat.  diiia  deaf.  5 .  /  «/?>•-  diao  cjp.  de 

-j  ,   ,iutn,  f  fcu  \  ni- 

cur  forma  apiwl  /  awf.  diSlo  cap. 

•  facicnda  illius 

W/ll^i^.T'r(itieAd)Uim..  i4^.dr  cap.i}.  nn.z^^y 
t  {^$.v:rc<i/i«i.i.«*w.i54./u/.  5  2j. 

,    ^  j A.Coi.tom.z.cAp.iu.d  ntwi.ii-j. 
folq  s.vjtivt.  iij/  imm.l^  i.foi.  csp.  1 4.  .r 

.73    •SivcroCQjua  aiSj,  fquandociKjuc 

<*xecuta  pLUcui  ,  ni^n  c(i  illa  dcac- 

ganda,  rf;i7a<L7c.  ..  J'ejlr.{tb.j^. 

cflpidcex^utMtMi  part./oLb^  *j  (i.wclitio- 
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74  piamf  authcnti  ct  cf  dairviuitsfipti- 
bubk,autraitcni  avi^a  ci  lcgi,  aIia*.procciiuSf^| 
cli  jhjIIuso  ncc  cic^tus  fcnecur  coniparccc_j> 
y,  Cjem.caHfam  SpectH.it»  tit.  de  ctt.^evj.Caf-  j 
Jad,defij,Ji/i.vt  /it.pe»d,f'  4nt.d.aip.im»i^.i<^U 

75  aii^em  Nujifcio  f  debcaL-rrfidi.  ica  di 
lhngti;nd;jin  t  lbvj^god  alJiruiariuc-,  li  ciipu- 
j?licusi,(i/ic.cifcc  in  voce,iiue;citct  in  lccipcisi:  • 

^  76  .quia  rcriptufji  f  non  cildc  cncntiacicacio- ' 
^M^  /Jhif.  v>-  «i^pr/»  tap,  cum  4ttc£c.  cxtrudc  dol. 
ff-^tiotttMfti.\ffanc.  ut..capi  c»m-paratiy  vnm^ii. 
,&.i^9.t.\tfuiejippclL'  &  ybert.  z>bt  Japy.cap.j.  ■ 
a.^  t}^.'^  > .-  PfHC afit:um.69'-fn^.ViSiZrfeff.  { 
77  '"S  f  nou c/i publicuj,  vcJ prJ:- 

M^W^f  W Wio»i<^>i  eicya  tetrirorium  ludicjs 
ctjmraitecnrii,  aurci?e»coram  liKiice  de!c- 
gato»;Cijwtus  ttw  tauosur  crcdcre  (ine  litte-  . 
ns  citaeorj^s » yhert,  ndtm  trad.  di£io  ctp.j. 
.  -^J      'icup  ctiani  f  nullo  cafu,  ft- 

yj  npti  ci^*derccur  ,  fi  .vclletjcitatc 
/fc-.  i  pota  capicndo  pignora  ,  vd 

tcnutum  ,  aut  alias.  quomodoiibor  gra- 
uaiivio  in  bonis,  FroftcjitatmTatm.tg.  ctmfetf. 
79  ht  fi  citatio  crit  iw)Coric  ,f  nulia  cx  dcfc- 
(ftu  iuniUictionis,  vei  ex  fuifacie  imufta,& 
tcmcraria,*ut  adimpieri  non  poffir},  potcft 
iinpune  (})erni,  nc<;  inducit  lirjs  pcndentia, 
So  ncc  prorogat  f  iiu-ilUK-^tioncm,  CJt  proccllus. 
^actus  illius  vigore  ell  nalluSjA^tfM/.rf»//©  cap. 
dcnHlUcit.e.x  tiim.ti.^ feq. 
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De  reidtttrte  Nmtc^ ,  f  tfier^xtcfttuiK  citatt^nii. 
Artic.  IV. 

81  Nuncius  dciet  de  exec:ttiwe  Ifgittma  citattonis 

facn  e  reLuioncm  ,  &  peves  .fjuem.  ■      ,  ..  • 
Si  Nitncio  pradiclo  creditur,  etiamfi  pars,ncget,ni- 

ft  Jtt  znlis,&  negans  non,&.  ««wj.85.er  84.  1 
S5  Credcre-»i.tgis  nttncio,  quam  parti,ej}  in  ituiicis 

arbitno .  .  •■ 

'^6  /udcxpotcjl  defcrre  iuramcntum  partiin  cafui 

pr.iidido ,  jVd  rcgularitcr  debet  probare. 
87  Nttncio  au  crcd.itur  iirca  refponfionem  citati. 
83  Nuntio  referenti  J'c  percujfum  ,  atit  iniurtatur», 

au  credatur . 

Sp  Nmcio  an  Notario  magis  crcdatitr ,  *&  qfO. 
cafu  . 

S>0  Nuncio  in  quibus  credatttr,  vel  »on  crcdatur,& 

tjitamodo  Jujlineatur  cxecutto . 
pt  Citatio  /•• '  ■  ■  ''usexectitx  debet  reproditci  ci*9f, 

.•fidci.  :is,&gua. 
$)i  /■xccMtitttton/iicitfi.dciUiKi/i  cxprimatur  fovma 

.  e.xeciitionis  ,  ncc  fufficit  rcUtio  ad  littcras, 
95  ABtts  non  potefi  cxpediri  ,  niji  fiCt.-i  rel.ttib»e 

titaiionis,  &  alias  efi  nttUus. 
94  Atlus  pradiciiis  nnlitts ,  an  faHa  relationc^  rcua- 
'■  '■■r,r  ,  ■"  V 

.  'lon  prffumtiur ,  nift  probctnr  ,  '"^ 
iicx  dicatt  vifa  eitatiomcy  c- 1 . 

96 
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UmiWiirtsm^ in  juatuor  cafibiu.vfq,ad  lio. 
101  JShts/kSMS  MHte  niationem  Nitttcif»  qitakit 
ftB*  rdetiaiMr»  rectniuUeffai , 

«I  1  T  Inc  {eqttitiu'  f  qucxl  citationc  Icgiti* 
XjL  mc  cxecuta  dcbct  Nunciiis  dc  cius 
exccutionc  facere  relationem  penes  iJQcx^ 
vel  apud  Notarium  pttbUciiin«nifi  de  fitla 
ieraaretttr,  quod  creoatur  iimplici  relario- 
niciufdcin  Nuncij  d  tcrgo  citarionis  fua-j 
manu  lcripcx  >  vt  vidi  iu  Jocis  circa  Ka< 
jnam  fids  •  leniari  ,  &  Nuncio  fic  t 

t%  &renti,  f  crcditur  l.magis  itbiitjf.de  reh. 
t»rum  j  qni  fub  tut.  gief.  m  dtSo  eaf,  titm  pa- 
ratiy  eriam  quod  pars  neget  fe  fuifle  eitats» 
Sptiul.tn  tit.de  cit.^.fcquititrt  &  iamdtt^ 

ii  tat.  Dcclara ,  f  niii  Nuncius  cflcc  vilis  pcr- 
fotUtptoat de  iblico  celUtur ,  ybert» dtQo 

S4  r.74k5  \of^i  1 8.  <e  pars  f  n^ans  c6ftitnta 
indignicatcvcl  alias  vitxlaudabilis  ,qui3 

8;  tunc  f  e/!ec  arbitrarium  iudici,peufacis  re- 
de  qualicacibiis  cauiie,  Sc  perfonarum,cre- 
derc  niagis  patQ,qium  Noncio  poflet  ctii 

U  ludcx  f  dcferrc  iuramcntum  parti ,  fed  re- 
gulariccrei  incumbic  onus  probandi  coiv 


priilf  eooftetlttdici  per  reladoncm  Nun- 
ctj,  partem  kaSk  citacam ,  alias  aSns  ef&t 

nullus,  quamuis  vcrc  fuillbc  citata ;  neouc 
P*f  fac^a  f  dcinde  rdacionc  re^aiidatur « Uuc 
aMtemA.ijvU  BartoLf.ex  quii^eaiifJn  po/fiffi 
cat.  &  idem  Bartol.  in  l.mHltum  intcrcfi,  f.  de 
coHditj&  demonftrat.  JnmcJ»  captcum  contili- 
gattextr.ie  off.deleg. 
P5  Neque  fulHcic  t  qtto4  ludex  dkite  iiL» 
/cntentia ,  vifa  ciratione  ,  &c.  quia  cum  fit 
folcmnitas  cxtrinicca,  non  prxfumitur  in- 
temeniae>nifi  probetar  ex  ^€dstVaMtMBa 

cap.  dc  n»ll.  c  it.  nu.  1 45. 
96  Failit  lixc  concJuiio  f  in  ouatuor  cafl- 
^7  'bns.Primo  C\  pars  fuiiTec  przicnsif  &  caitt 
expeditur  illius  adus»  qnia  pntfentia  par- 
tis  tollit  dcfedum  omnem  ,  non  (blum  re- 
latioais,fed  etiam  citationis,  Bald.in  l.pro- 
lataiihiMfitiJCJe/hit,  Secnndo»!!  pericalnm 

98  cflctf  inmora  ,  vt  pura,  quia  laberctur  in- 
flantia  *  vel  eflet  przHxum  tcmpus  ad  cau- 
fam  expediendam,  BaldJn  l.fal/iis,€:igM. 

99  TertioH  adflt  coafuctudo  ,  quod  rdaxio 
Nuncij  icribatur  poft  aftum  gcftum  ,  tunc 
enim  ii ilatim  conftct  dc  rclationc,  fufficit. 

v<rium,quia  praefunutiu-prDNficiotFiviik  joo  Qjiarto fi  adfitf  aliqua  pr«fumptio,parcenf 
if^diilo  ctp.cum  parati,num.^6.cum  fcq.      ^  '  '**    '  '    '        1 :  .-^  -  q.— r.ja 


ij  An  vcro  Nuncio  f  crcdatur,circa  rcfpo- 
nonem  citati,  vt  puta,  quod  dixeric  ie  noi- 
ie  veuircdubium  cd  intcr  DD.fed  D.  Gta-j 
tiofus  tenct  affirmatiuam  di£lo  cap  j.nu.jik^ 

1%  foU^  »i.  Clarum  quidenf  eil*  f  ^uod  fi  refe^ 
rar  6  percafihm»vel  ali»  iidaf latnni  fuifle 
a  citaco.ei  non  cttd.itm,FricHc.ibidtm  n.40. 
&  ybert.vhifitpra  num.  80.  &  81.  /o^  j»». 

S9  tonf.i.Sit  etiam  quzilio  e/Tec  incer  Nan« 
ciwBb&  Notariumiquia  Nunciusdicatio 
aHtcr  rctuliflc  ,  quam  fcriptum  fucrit ,  nifi 
Notarius  iic  fufpe^^us  ,  niagis  Aatur  eius 
icripcura; ,  quam  aflcrtjonl  Nunci; ,  Franc. 
ibtdemnum.i9.  £r  de  niatcria  vidcndus  cll 
ctiam  idcm  Franc.  m  capMtm paratit  m..^^. 

^  &e^ca  fia.  In  quibus  f  «item  credaiittr»'vei 
non  credator  Nuncio  >  9c  quomodo  cica- 
tionis  e«ecutio  fuiUncacucvidcndus  eftdi- 
^ DmybertM&o tra&uap.^.d  tium.%i  2. ad 

mm.!U^'ftl4i^M'fH^  eap.iojuan.  5. 
foL  179.  cap.n,imm,i<^^  ^^^^f^itead 
niuii6.f«LyS6. 

9i  ^ilquAmcicacioffuicinparCLbuscxer 
ciita««lebcciii:«diitqproduci ,  cumiido 
cxccutionis ,  in  qua  expriraatur  fub.qi;iL>. 

91  fomia-iuic  £ft&a>aiia«f  ^{0  npn.facicnec 
fitlficlt^pnadAnnMiimidoois»  habe* 
terelationem  ad  litteras  citatorias ,  Egid. 
unc/ttf.200.  Fefir.  lib^  ttf4<  f\^*  ^ 
fMr.faL84.  .  . 

H  Id  tantum  autcmf  huiufmodi  relatio  efl 
•eecflaria.quod  aftus  ad  qucm  fuit  facla_j 
C^o»  nuiio  modo  debct  cxpediri »  niii 
Smbi^  CamilU  Capucij* 


xoj  fuiffe  citaram.quia  f  tunc  1  icct  aftus  faflas 
antc  rclationcm  citatfonis  de  ricore  iuris 
fit  nullus,faaa  tamcn  fdarfohe  dnialelcit» 
]tariMiiiS4t.faffus,&  Fr.tnc.  in  diSlo  c.  cnm 
parati,nMm.i^^  feqjnaitt,  iiffo  tuUKhl^» 
,  infint'  :  :  '  ., 

•  •  •  -•  •  ■  Awc.  .V.  ■  ■•i  ■ 

los  e*ditf/r^4jMr«r««Mttc  w 

tati,  trei procttratoris  ionfiitiitione . 
I  o  j  Adordebet  penes  dffa  -verbo  aUejifatfi  €iemi(h 

nemfmjfe  execuutm  *  •   *  *  •  ' '  ' 

lof  titpiiifr^btteattegatietverbatiitiaert  »  & 

num.  105. 

106  AQor  oQis  praii&is  y  debetfMCcejfiuireum  «- 

■  iafet&qMaUter't  '^imm»  t&j,  • 
xoS  Jtitia-fiitiritansyfiuecitatMStfm^mmnmit 

amiparentemprocedere  »    '  "•' 
I  ofi  I)eclarafr£di6l^,  fi  citatusfit  wemHmmiM 

"  Uttieeie^praciftqueeHiim-*. 
I XO  Proceffus, &fenttntia  per  contradiSat  ,  «»/««• 
fiineaturmtraeimmdper  giaufulam,  om^ 

nesi  &c.  '  •      ll  '  -  ' 

izx  Ckatmv^re  itaMpillk  eimilfltilri»^:rMft^ 

pellatur  ab  agendo . 
11%  CommifiiorCHaltdatorta  procefius  pet  «temra^ 
aeat  faffi  contra  eitatmit,  fer  HOemali'. 

(jusndo  fuit  data  . 
113  Intimatio  appeUatiomt  ,  babet  vim  citatie- 


.  .  L 
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De  Gitatione,  Sc  Inhibitione 


i  1 4  AppdUius  in  pu  rttbnf,  non  poiefi  in  cM  id  prc- 
ccdere  per  lOfilrjdifias  ,  niji  tiuto  appel- 
Unte  . 

1 1 5  Coatimax  cornparens  Ar.tcfcntcn:Uni,  quaUtcr 


I  -^2 


COniedtura  vcrofciutioncin  fii:fie  exe- 
cuum,cllc  fi  ciratiis  coinp;ircat ,  vd 
procuratorcin  cr>nfiiruat,pcr  ci ,  cjuar  dica 
IC5  infra.  t  l<lco  debcr  At^^or  pcncs  ada  vcrbo 
allegarc  citarioncni  fuinec\cciitam,&:  hxc 

104  allegatjot  vcrbalis  fufticit.ad  hoc,  vt  pof- 
fic  vali  Jc  ad  vltcriora  procedi ;  dumniodo 

105  rcproducatur  t  antc  conclu/ioncni  in  cau- 
fa,cum  fidc  cxccutionis  ipfius ,  7'f/?r.//u.-f. 
cap.  de  dol.  &  rontum.foL^j. 

Citarionc  vt  fupra  rcproducra  pcr  aifio- 

106  rcm,t  vcl  faltcm  cxccurionc  cius  verbo  .il- 

107  lcgata,  t  ^  Iaj>/b  rcrniino  pri/ixo  ad  coni- 
parcndum  ,  dcbct  AAor  contra  comparcn- 
teni  ad  omncs  aftus  fucce/Tiuos  pcrfonali- 

108  tcr,  fi  reperitur.alias  domi ,  t  vt dixi,  cita- 
rc :  fi  altcra  tamcn  pars  comparcar ,  fmc_> 
fucritcitata,  /luc  A^ucrfarium  fcccrit  ci- 
tarc,potcft  contra  non  comparcntcm  pro- 
ccdcrc  ,  Rot.  derif.  14.  de  dol.  &  coatnm  in 

noii, 

lop  Dcclara,  dummodo  f  is  contra  quem_i 
proccditur ,  fit  nominatus  in  citationc-» , 

1 10  przcifcquc  cicacus  ,  cjuia  contra  f  citarum 
vigorc  claufiilx.omncfquc  alios.&c.  fortaf 
fc  non  darctur  procclJus  j)cr  conrradictas, 
ncque  fcntentia  lata  nundarcrur  executio- 
ni  contfa  cum.quamuis  fepciracHr^ali  agf- 

111  do,ex  quo  fciens  fuam  caufam  f  agi,non_7 
comparuit  ;  licct  aliquando  fueric  darn-» 

iiz  commifliot  rcualidatoria  procc/Tus  fadi 
pcr  contradid^s  ,  contra  cicacum  vigorcj 
didxcla^fnlaromncfquc  alios  ,  «ftc.&  qua- 
tcnus  fua  pucaucritincereflc,  zit  ptr  Rot.dc- 
cif.iS.de  dnl.ir  lonium.  in  nou. 

II j  .SjimiHtcrJicettinrimatio  appcllationis 
habcat  vim  citarionis,  appcllatus  tamcn  > 

114  cui  t  fuK  intiuiara  talis  appcllacio  in  pat- 
tibus ,  non  poccft  ia  Curia  proccdcrc  pcr 
concradiftas,  aiil  appcllantc  dc  nouo  cica- 
to  ,  Ptit.decif.i  I.  de  Ind.  apud  qucili  lcgun- 
tur  racioncs. 

1 1 5  Qu^andocunquc  autcm  contumaxtcom- 
pare^t  antc  fcntcuciam,  auditur  in  ftacu,& 
termiais ,  in  quibus,  caufa  rcpcritur ,  a<Sa- 
quc  fada  in  eius  pr^riudiciuin  ,  tcncnt  Ve- 
Jif.lib^CJp.df      &contum*foi,  87. 


^4  mritto  prittcipdli  Pojiit pr.crM  i.f:, 
tra  ?rocurxtoretn  , 

Artic.  V  I . 

II 6  Procurator  Dominns  lirif  fffci':/:,  (i:.',:;rin 

profanis,  mortiio  princivjli. 
Seiitcmia  {ara,  Procitratore  doniino  Um  e\]\Q9 

cititOy  ait  fupwcatur .  H?td. 
1^7  £t  quid  ft  feratur  non  cttato  prxd/ao,  z/iHcitte 

principali . 

1 1 8  Curator  h.trcditati  iacenti  d.it!tr  ,  ft  non  adcjl 

prociirator  Dominiis  litis. 

119  Hxreditate  iacentc  ,  cit.inti!r  hxredcs,  fi  cjui 

ftnt  ,  trc. 

I  ao  Ciirator  rjuando  fit  dandus,quibits,&  ifuottiodQ. 
yemijfmi . 

I  ;  I  Frm  ttrator  ,  O"  I^ominus  litis  non  citantnr  in 
heneftiialibHs  mortuo  coUiti^.nite . 

I  2  ;  /ii  fua  interr/Je-putantes,  citantiir  pcr  i  ontr.idt- 
Sas . 

\  z  5  DecUra  tamcn,  bontim  cffe  citare  proi  israioreM 
ad  caiitcLiht ,  fi  adfit . 


^i<5         Vicquid  fic  in  profanis  <.  t  quando- 
poi^  cjrptam  litem  moritur  l^^omi- 
nns  ,  fi  adcl^  Procuracor  cffc«5tus 
Dominus  licis.citacur  illc,  &  fcntciiria  latx 
cum  ipfo,  vc  alias  fupra  dixi ,  fudinetur,  ct 
debct  cicari;  adco  vcctiam  viucntc  Doiui- 
iij  no,  t  fi  fcrarur  fcntenria  cicaco  Domino,&: 
non  Procurarorc  Domino  litis  ,  proccfius 
dciure  eflct  luillus  ,  fi  nullus  compareat, 
I  iS  Kft.decif.^.dv  proiur.  in  r.oH.  &.  i\  wowf  adcll 
Pri^earator  Oominus  litis  ,  debct  dari  Cu- 
rator  hxredicaci  iacenti ,  &  contra  eum  ^ 
I  ij?  proccdi ,  t  ^  omni  cafu  dcbcnt  citari  hx- 
rcdos  ,  fi  qiii  fint ,  Vefir.  diRo  cip.foL  87. 
1 10  Quando  f  eriam  fic  dandus  Curacor  ,  qni- 
bu*.,*  quoDiotlo  dctur,  dicic  D.  ybcrtus  dc 
citat.cap.^.d  »«.jo%/b/.i  \9.vf(uc adn.iiJ^, 
fol. r  2 2 .tom .z.&cap.: 4.<i  nwfl.4 1 5 .  foL 565. 
T^pjue  ad  nHm.^co.  f0L^S6.tom.^. 
T21      Im  bcneficialibus  ccrtu  cll ,  f  quod  mor-. 
mo  collirigance  ,  non  cft  ncceflc  citarcj 
l*rocuratorcm,  &  Dominum  litis,&  potcft 
112  procedi  f  pcr  cohtradidas  contra  inrercllc 
purantcs,  non  folum,  quo  adrcftitutioucm 
fruduum  fortc  fequcftratorum.fed  cciam_j 
ad  eflfcctum  obcincndi  ablblucioncm  ,  v  cl 
adiudicationem  bcncficij ;  licetlic  bonum 
laj  ad  cautelam  t  cicare  Procuracorcm  ,  li  ad- 
fir,^o/.  decif.h.de  doL  &  contum.in  nou.Cifj^i- 
dor.dectf,  i  .de  fait.  &  re  ludic.dccif.  fin.  Tjt  Ut^ 
pend.-^ir  decif.iMe nppefL  Vcfir.diCix)  fol-liy. 
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-ulq  « n  !:;  AWieil V 1 1. . •      ^  i.;  ■  uciiacrat  ViHcre  t  oMteJnMlitt^ 

'trkumpys  feyi.mnn .  .     .  -     .  .  ....... 

^  kvlM  ,  d-  Aominus  fiperuiuaf .    •    *  ~ If  »  A-a/Z/Wi  aUtioms  <Jl  infanabtUs  ,  «« toUuur 

11%  Pi-ocMiS  pcr  scit(tadi£his ,  qtiando- detNrtHi  '  perfiitlaim  ,^wtm:i^^.  .-  .  . ,  . 

^iM/mfte       .V'a--;r..                        i.-i  i^^JfMlSmsfradf^AynoticniJctKrj.nhjtaJiP.in- 

m  tontumaics  folnitiXutriad  JiHffUis  it&l$ff9t  '   cep$  tdUt  bmnes  dcfccha ,  -vcl  jupyUat . 

contradiam.                           •'•^*--  iS^P^pa^ififitft^ttdtfiausomtiCStnlmm^ds 

1:0  procefusetmtrd^mitmkitts^t^^^  '\qiiihia^mi^tur .     ■  ■      ,  , 

tfm//fioife  mthi^teusi  &  tjuare.  ijtf            ///Af/^  pibfiantt^ba  ,  &  famt  iiuUi. 

iii  -Ntillittres,  qHjtttai^vaUanttXiiefeaHeitatk^  tatesjed itmtmdt>fuerit prqeefjiim fartc  ur 

itis.remilfiue.     "*            .    ..•     -  •  mHi.  *          -  ' •••  ...r .•••s -  •  •; 

.r;,,      .1'  ,.rij<.  ,  lij 'WM^^»si^^n:fi^nlf*^ti9tf»tttitatff 

124  '0  I'  adcft  kgitiniust  concradiaor,nuc  C\t  '  '  quanicr  pYobftNr  .  ,        •;  _    ,  •   • .  •  .,.u 

O  principalis,rmel>ropuratt>r.nuriouun&  138  ^/m/oy*«i;tfy^-«V«p*r4Mm/ii/«.f«ft4^^^^ 
dcbcVconccdrdrdcctftt^Wconrfadi^^asrr  taih>im'niUHimffc,credttHr. 

tontra  intereffc  putantcs ;  &  fi  dohccd*ator  ij^  froeejfus fai^his^pmc  «A/«Ke.^M^iW*' 

*eft  nullus;quiillcmnmus  conttiaiUdioi-rik  dSignatura.  ^..1 

•«itaftUus ,  C-4//i«^.       dccif.fin.'  '  "    "  '  140  <^««'w  ito>»e^Jf»^f<6dmt^ts^em**  Mpfftt-  3 .  ^ 

m»-'i5Mml!ter,^fi®!*«HwfcoihKarcnscb^  » ■•iim<ft',t(i5'if»«irfo.  ,  r,^.^ 

ftituat'Procuf-iit6rcni,qui  cxh-a  tempus'<b-  141  «Ofrt  .     poffit  ai  vlteriorapn>ccdfre^Jt  ftta. 

riarHim,  ex  caufi  rccrcatiqnis  abfit  ab  Vl-  tioJmJ)Hdtbito  modoe.xccuta  . 

SWociiratirrm  ploccai  pcr  contwdi;-.  ncn.  cltdmnis,q,iar,do  fiat,  &  ^uaUter.  j 

T^Lecif.ydclJ.innou.Ljfid^^^^^^^^^  .Mlitau.^<^  . 

c/T /I«.acdixituprirtifulodct)rocuratorc.  '   rudielisyftrtis^veiimt.,  .    -  .  .t 

/mr;diw.&i'c?i^irifci  Ketitiaau^cms^nfufie^^^ 

tradicr  fihiiifntdtShsv  .    .       • .  ^ 

IM5     iJcmeucnitf  fiProcuratormandatuta-.  14S  ^otitiaeitdijwis,ex qHibuspr^nitatw. 

iiQuacceptatotciJcgitipiumnbriproiiucic.  14^  t?pli»^tfW#flfi«««i««««^  •" 

aurnioriaturTetiamcius  mortc  Domirio  '  turotdtus  .  . 

non  iutimata  ,  potcit'  contrd  eum  proccdi  HZ  jyori>>4  fradiaa,  tpu>modo  ptokem.fer  t^  , 
pttcoattxdicti,,leJlr.Ub.i.cap.deofefm>.'-'^    V'*^'''^''*^  ^^^^T^J^^ 

i'.7  fra1i.M14.drA?.  nifi  Procurator  f  fybfti-  148  Mkas  exeeuum^ ,  prouemens  ex  ferftm 

tueric  vigorc  tVcultatis  fubftituCdi  fibi  da-  -^nunct^.  ^Il  *  ^amadciit 

tx.  in  mandato  procurx,&  Dommus  fuper-  149  Or-r/one^pfraA^^^  • 
uiuat.  quia  tuhc  ^tandus  eflet  fublfWlW  ^  ?  ^    .  ,iaStt^1iiidimfii^^ .      .•  .  .  • 

Mlupri^iyd,ScmonctRot.dccif^^.'<iepro-  ■                  ,  '  i  «•  ^ 

118  dchftc  t  rajitcru,  quaudo  datur  proceflus  1  '^<>«*f/«"P**^^*"*^*t^.^^  ' 

percontr2iAa»i AdeundBS  eSt  Vhtrt.  Mo  rum  ,  vt  licct ,  pcr  ftatutum  prohibea t ur 

»««.,t;./o/.io5.fo»«.3.        •  ccnl^tur.ruWata,r-«^Mp.^«i^P''y7.'''^-^« 

U9     Nota  autem  fingularitcr ,  t  «juod  licct  •    •wlf//rt.»«iii.  49» .  J  -  ^  ,     (;,„nlrat  ^ 

Ibiewtcotumaccrcitari  ad  (m©ildsa(&is^  134'  "'^'^  Pnnctfps  gT^t  oM.  t  <"}  P.^£ 

pV^ntradSa..  quia  nihUominus  fftx  '  •     omnes dCUdnsxOfl^^  ?3f  "S* 

^i^t^^s  lunt  potii  cx  vrbamtate,  ^a.n^  '^^^^^^  f^^^l^l^^^^^ 
lio  de neccflitate^  f  « aliquisteiihihtts :«aiit.^ ^ ^   ' i« ^^fVtiT.loT.^^  Gc^^^^^ 


a  > 
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«4  De  Citatione 

inrelligirtir  de  deredibus  iuris  poHtr- 
ui,non  naturalis,  &  diuini,  qualis  eft  cita- 
lio,  StApbiLdiQocap.^.foLtji.&  feq.  ficuti 
ncque  aliquid  c^trinfccum  inducit ,  Cdrd. 
in  dtQa  Clem.  in  fi/t.  iJcm  diccndnm  cft  dc 
1^6  claufulajcx  ccrta  r:icntia,&  dc  plcnitudinc 
potcftatis,quia  fupplet  quidcm  fubftantia- 
lia,  Sc  iauat  njllicatcs ,  fcd  hoc  facitdum- 
modo  proccfiiim  fucrit  paotc  citara  ,  fant. 
cap'  an  qux  fent.  nn.  i  z.  Stapbil.  di£i  fol.  279. 
fed  de  hislate  ybert.cap.i^.  dnM.mz.vfque 
(ti  194. 

137  Tal.s  autcm  nullitas  f  probarur  ncgan 
-  do  citationem,  vcl  pcr  exhibicioncm  ado- 
rum  in  quibus  non  reperiatur  ,  auc  per  te- 
ftes  idoncos,qui  intcrucnerint  procellui  dcr 
poncntcs  talia  necclfaria  fa<Sa  non  fuiffc_i, 
licut  ctiam  di  ximus  dc  nullitate  iurild  idio- 
nis,  &  mandati,pcr  fant.cdp.  i  quo,  &  qtti- 
bus  nuIl.po/f.prob.HHm.iz.&  cap.de  nnL 
lit.cit-rtum'  1 2.  &  feq.  Vbtrt.  diHo  cap,  14.  d 
num.iio.foL.\^6.tom,^.cap.i6.num.  124./C- 
iio  1 99.  vf]He  ad  nu.  1 19.fol.Sop.  &  dixeri^C 
antca  cap. i  i.num.H.^.&  feqfoL^ i.&cap.i^, 
iiuni\^.  fol' %^0'vfque ad  nkm.90.foL  258^ 
tom.-^. 

338  Si  vero  Papa,  f  vej  Imperator  in  ftntcnr 
tia  quem  fuifie  citatum  aiicrit,  ftatur  eoru 
adertioniiquamuis  aUccr  dc  citacione  noa 
conftctjCtf r</.m  diHa  Clem.paJloraUs,num.  i  o. 

1J9  Quando  itaquc  petitur  f  fanari  proccf^ 
fus  factus  parre  abfcntc  ,  Signatura  re/cri- 
bit ,  cum  claufula,parte  lcgicime  citata.» , 

\  Staphd.  diFlo  fol.  11%.  harc  autem,  (i  citatio 
fuit  in  tocum  omiifa . 

140  Sed  fi  non  fuitf  in  totum  omilTa ,  fcd 
fuit  male  executa,  dummodo  alias  fit  lcgi- 
tima,tunc  fu^it  deucnille  ad  notitiam  ci- 
ta;i ,  &:  de  hoc  conilet  antc  feruationem_j 
tcrniinorumr  fi  lispendetin  Kota,  Auditor 

1 4 1  vigore  f  Innoccntians ,  potcft  proccdcro 
ad  vlterlora,  ac  fi  debico  modo  fuillet  cxc- 
cuta  ;  vt  cauetur  in  dicta  Innocentiana , 
dixit  Rota  decif  11.  de  dol.  &  contum.  in  no  «. 
Vcflr.dt£!o  cap-dc  execut.  cit.  ad  pan.foh^^ 

145  Si  aurcm  lis  pcndcat  f  coram  alijs  ludi- 
cibus,  cft  ncccJlaria  commiffio  fanatoria^ 
nullitatis  proucnlcntis a  non  lcgitima  cxc- 
cutionc  citationis,  &  additur  fenipcr  clau- 
fula,  dummodo-  ad  notitia  citati  pcrucnc- 
rityVant.diS.cap'juib.mod.nuU.fan'CoJf.nnii' 

145  SiaphiLdi£iofoLi^oi.  £x  quibus  f  autcm_* 
proueniat  nullitas  citationis  cx  fa<fto  par- 
tis  ,  ludicis  ,  vel  Nuncij,  &  ,iliaplura,dicit 
Vber.d.cap,i^.di3o  num-ioo.ap.  l6.nu.i  24. 
•&fc<iq.  Sc  pnu^incap.  12. »«.85.  &(ap.ii. 
1tum.\'Vfijue  <td  num.  122. 

144  Et  futficit  vtroque  cafu  f  quomodo 
hxc  noticia  probctur,  dummodo  fit  ccrta. 
&  plena ,  Clem.  canfum ,  de  eleS.  cx  qua  fuit 


,  &  Inhibitione 

fumpca  praxis  fanaodi  buiormodi  iwlli. 
tatcnL^ . 

145  Notitia  citationisjf  pr;rfumitur  ex  plu- 
ribusrv  t  putafi  poft  cam  citatus  conftituic 
Procuratorcm  ad  caufam,  vcl  fi  repcriatur 

146  in  ludicio.poilquam  longc  abfuit,  fquia 
comparens  poft  cmanat^m  citationeno 
prJcfunuturcitatus,/rg/(/.c(wjc/A/374.  Rot.de- 
cif.  1 6uie  JudJn  aatiq.G omef,in  di£lo  compend. 
fol.t  16.  yefir.(oL^.\.V  feq.&  Ith.^. cap.de  rei- 
terat'  termtn.foLii^'  Vant.  nfim.zi.  StaphiL 

147  foLijS.  &  feqq'  &  quoniodo  f  iila  notitia 
pcr  teftcs,  per  inftrumenc^^pcr  ada,&  liu- 
iufinodi  probctur.ponit  rf/^./  bert.di&.c.i^. 
num.ijt. yfquead  num.iij.foUi6^.& feqq. 
tom.^. 

148  Si  autcm  nullitas  cxccutionis  f  pioue- 
nit  a  pcrfbna  Nunci;,puta  quando  crat  fa- 
cicnda  pcr  Curforem.i  fuit  faiSa  per  man- 
datarium,tali  cafu  lignatur  commiino  fa- 
natoria,  vcl  rcitcratoria  terminorumicum 
claufula,prcccdcnte  cicac/one  przfcntaiula 
pcr  Curforcs . 

149  Si  ctiam  citationcsf  pcr  cdidum  fui/^ 
sct  nullitcr.vcl  nimis  incuicate  faAa:,figna- 
tur  commilHo  lanatoria  proceflus ,  cuni_» 

_  1  claufula.dumniodo  poft  citationcm  lcgiti- 
mc  cxecutan?  ,  tantum  tcmpus  cffluxcrit , 
quod  termini  ritc  fcruari  potuerint* 

De  ehstitne , IfAibit'w$e y(^ci$i,&4  qit§ 
&  cmra      ftftint  cctncedi ,  ^  exftiid, 

Artic  IX. 

150  Citatio  i  &  inhibitio  ftmul  de  confuetudine fo- 

lent  dcccrni  . 
Judex  non  potefl  alttri  inbibere  ,  nifi  coram  m 
iis  pendf.u  .  ibidem  . 

1 5 1  ludex  adiundus ,  an  pofjit  fiatim  prxfent.it s 

commijftonc  inhibere . 
151  DccLra  tamen,  fi  agitur  de  inhihendo  extra  cu- 

riam ,  fccus  in  curia  . 
1 5  3  RotA,  caufa  fibi  commiffa,non  folebat  inhibere, 

nifi  do&o  de  appellatione  . 

154  ludex  tommiffarius ,  fipoteft  citare  extra  cu- 

riam,potefl  etiam  inhibere . 

155  Citatio,  &  inifibitio  ,  pari  faffu  autbulant. 

156  ludex  commiffarius,  potefl  inhibcre prafenti  , 

vel  abfenti,  voleuti  ,  vel  nolenti . 

157  Citatio  tamen  ad  vidcndum  fibi  inhiberi,folet 

fieri  etiam  prsfenti . 

158  ludex  appellationis  pnfl  appellationem  iudietM- 

lem,potefl  partencn  citata  inhibere. 

159  Declara  tamen ,  boc  rton  fuiffe  firmatum  ab 

Vberto . 

160  Inhibitio,  an  fufficiat  fiSa  parti,&  non  iudiei. 

1 6 1  Inhibitio  prxfcntata  tndici,  vei  farti,  an  caufet 

attcntata , 

'163  ludex 
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ij8  iure j- camen  ludex  appcilatioiHs,  dummo- 
*  doajyc{Ijifum&eritiA  lVclicio,poteUccu 
parte  iion  cicata  inhil^crc  ,  Ganin.  in  difio 
tur  atatio  .  €a^mJiomana,S.fi  verojn  ^«r.Licec  concrariii 

1^4  Judcx  appellationis ,  quando  pojfit  inhibefr,  it-'    « 5?  vide»tur f  /imiatim>  iiS^B^l^Un.  diS, 
Wfiffiiti  .  M/i.j.Jw.^y./o/.S^.  qui  »  <w.77.  Jicic  eriam 

l6$  Cardinalis  alteri ,  neque  PrxhtHS  foUnt  inbibi-         q"ocl  fuffi.ic  |  iulnberc  parti.abfque  eo, 
,  ,rf,»fod ititimarf  commijjionan  caufx .  quod  inhibcarur  Ritlici  ,  CSc  tlixcrat  fapc- 

^^AMimatiwnem  praHaam ,  haUre  vim         niis  num.  j  ^./oj^.  /ow.  i  •  it  num.  93 .  dicit 
citatiwfs  ,  tbtdem,      '  »<5i  quod  prxfcntara  ludid^-t  vcl  particaufat 

i66InhiBitioEpiicoptsjttbqiuiMspaHisfierif9'         acceucaca,  z^r /o/.;)5.  ^ 

.  Imoetiainiaappellationeextratudjcia-. 
t«7  qtKmHiOioiiitilMTuh  ta^  li,poC?4 lodex ,  t  ctiam  cx  officio  .  parto. 

cn  dabatur »  6"  rjiiahrer  .  non  citati  inhihcrc,  iap.nonfol:,m,deappell. 

i6i  (nbihftioaa  coacedatHr ,  infiante  ajferto procit-         «f» 6*  Card.in^p.cottfuluit,  ^u^ft. i  jo.  extra  de 
\St!iiie/^4nvakat.         '  "         v/iir.  Ucetf  a^asfi  la^ibeac  ad  inftanciam 


ity  'Pfclara  tart^contra  litiiaaiies,  qnim  ildkitjti^ 

150  "TJ  T  quiacxcommumcatiOff  &inhibi- 
cio,  fcmper  fcro  fimu!  folcnt  dccerni , 
vidccu^cciam  aiiquid  dicendum  de  inhibi. 
tione  V  Scienduiii  eft  igicu^,  baod  Ubet  iu> 
dex  non  po/fic  alteri  ludici  inhibcre,ne  ali- 
quid  audeat  innouarc,  niH  falrem  coram_« 
CO,lis  penide^^C ,  iuxta  cap'  tuam,  extf.  de  ord, 
eefjn.  tSr  "^P*  Ufitmt  extr*_  9ik  fii.fint  fegitimt- 
£cidc,o  viacatur  ,  q^uod  citacioni  dcbea 
pjFCce^eJi^p  fujliiilfi^ria  cognicio,an  appeilar^ 
cio.'nt  admitfienda ,  cap.RomMa,S.  ft  aHimt 
deappell.in'6.  Ca^ad.deiirio.  de  rejhript. 
ijl     Dc  jflilo  camcn  noftrz  R omanz  f  Curiac 
quilij^cc  ludcx,  eciamfi  (it  adiundus.poteA 
'   itaciin  pnc/(t|itata  commiifl^one  tnhibcrc_) 
fimulquc  dccerncrc  citationem ,  &  inhibi- 
tionem  ,  Rot'decif..^.<tc  rcfcript.  Stapijil.c.tl» 
^ol.i  4 i .Vbert.cap..iMum.66 ■f<iL%9*  Seil  hoo 
t)s  procedic  f  in  cicacionibus ,  iV  inhibidoni- 
bus  cxtra  Curia  mittcndis  ,  fcctjs  autem  in 


partt3,requiracUr  cic^tio  Aducrrarij,  Rota 
aeeif.^^edoi.&  contum.  in  antiq.  Qc  dehoc 
xtf4  qtiando  t  I^dex  appcllationis  poflitinbi-^ 

bere,  ac  qua:  debcunt  pnccilcre  Inhibicio- 
ncm,vidcndu$  e&.Gejtnn.  in  di&.  cap.  ^««M^ 
na,     quod  fi.  Vcftr.^Ub.i.  cap.  vt  Ut.jpendlfO- 

1^5  Quando  vero  f  caufx  comircuntur  Car- 
diiv^^s*i\on  ioict  vjius  Cardinalis  alceri, 
neque  Prxlatus  CardinaU  inhibere;  ^r6.' 

ptcrren.'W*nt> ^ dignicatis;  fed  rolninmo- 
do  intimatur  caufam  fibi  fuifle  commif^a » 
&ii^a  iAtimatio  habet  vim  inhibicionis» 
Jtot-ieeif.filt^e  dol.&  contum  in  antiq.  Cemin* 
in  difl.coiHfiiiid/bLj  ^Ai^<iLc«f.i  I, 

fol,lo6. 

16$    Simillterfivenet  f  inhibere  fubcenrq- 

fis ,  &  poenis,  Epifcopis,  proptcr  facrum^. 
ofli.-ium,quod  excrcenc,aoa  inhibecur  fub 
p^eaa  excommuntcatj[onis,red  fui^nnoaU 
taoUiin»  cap.i.de  of.  d^.in  6^ iunua^of  im 

cap.  i.extr^deCla^9veMniS^t«t^fyf^PkSf*/ft* 
ifo 


Cuna ,  q^ia  cunc  fcmper debec prafccderc,  1^7     PMm  quando f  in  Comim/liotie  peW5 

_Vj,  —       I  f_:i*s__x        ^batur  facultas  mhibcndi  fub  cenuiris ,  . 

PfD^ais.  dcbcOatur  verb«m  panus  ,  ne  Rcus 
dnplici  mulca  vexarehtf,  Staphil  i^dithfh^ 
m  199' 

i6S     lahibicio  quoqucf  copcedicur,  ctiam  ad 


dtacio  ad  dicendttiii  conrra  commiflrania 

Vbert.  di5f.cap.-^.n:im.67.fol.^9.tom.l. 
'  J }    Si  coiiiniiccacur  t  caufa  appcllationis  in 
Ror»  >  ifti  DD.  Attditores  antiqnitns  nun- 

3uam  iblcbanc  inhiberc  ,■  nifi  prius  dodo 
e  appcilacione,  Rot.eecif.69JeappeU4iiait' 
tif.  quod  fecus  eft  hodie.  '  •  . 
<$4  U  Imlex.t  vigorecommifliom's  poteft 
cttareextraCuriam  ,  poterit  ctiam  cxtra_» 
Curiam  inhtbere,Iicec  hoc  non  cxprimatur 
155  inci»a»8t^ne,quiatparipalfu  procedut, 
deacio  ,  &  tnhibitio :  &  quod  dicictir  do 
vna,  dicicor  eciam  de  alia  ,  Cajfadorus  de- 
(if^derefct'  Rot<  dccif.  3.  in  fin.  de  appeUatf 
innoH, 

Ecpotcft  inhibere  partifprxfcoti^vel  al^- 
fenciivolcnci ,  vel  oolenci ,  Su^l*tUSofo- 
M7  Ue  34i.ft  quamuist  fi  Adu«tit|t^p<t- 
fensfoleat,  cicari  ad  vi^iidum  fit»iinhiibc- 


1: 


VQ^anciam  aflcrci  Pirocuracoris  ,  cum  pro- 
miflio!oederato.,^  eft  validc  conccfla-» 
Put.decifi^-de  fid.  inftrum.  &  dicit  D.Vhert. 
1 69  di£!.cap.i  .num.iQt-f0l.9y  &  a^it  da- 
rur  coacra  licigant^s  r  &  contrtliuMes» 
adliuc  contra tcrtium ,  qui  lici poflct pr«-. 
indicare,  Rot-decifx.vt  Uh  pt^i.tn  4*»?. 

.  cttmiii{frleao;(l|L»,i 


a^xis  citatioiiis 
'ttl'#rs^''(l^ 


*« 


Z>e 
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86  .  De  Citatione 

De  Citatione  per  Diligentias.  • 

*•  cap.  vH.     ; .: 

.  /  .        '  ■ 

OujJ  fiat  VUigentU  ,  cr  (jutmodo  ^Ant  . 
-  .......  ■ , 

■        '  -Artic.  1. 

1  CitJtio  per  dili^entias.fit  tontra  latit.intcs. '  • 
d^UAtio  per  contradiclas,  fit  comra  abfentemy  & 

Jiotr  tcm^^arcntem  .  ibid. 
Cit^tiones  per  diligentias  ,  &  fer  contradiilas, 

in  tfuo  dijfcrant  .tbtd:       ■  •  *•  •;;  ' 

1  Z)itigetitiA  contra  qaem  fiant,  &  quanio  tn  iUis 
procedatur  .         '  '  ' 

3  Ciratio  contra  articulos  ,  Jrimo  locoft  indili 

gcntiis . 

4  Citationis  formula  confra  'articutos,qualiter  ex- 

tendatnr  . 

5  Fides  Curforis  non  refericndi  reum  ,  (ftmmodo 

fcribatur , 

6  HecrctHm  citationis' per  dili^entias ,  quiimodo 

per  iudiccm  fiat  .  •• 

7  Citaiio  per  diligentias  reiteratur  per  ditos  Cur- 

fores,  &  quam  ftdem  faciant . 

8  Dccraum  fecundx  titationis  per  diligefitias  >■ 

{juai^iier  fiat . 

9  Citatio  tertia,  &  "vltima,  ifuomodo  fiat  in  dili- 

ge>iti;s . 

10  Articulorum  repetitio  in  Iiyo!iardo,quom*do  fiat 
in  Jiiigetittjs  . 

1  *J**SL  Iftum  ctl  dc  cirationibus,  |  qua?  vt 
■     ■         quoniam  diucrlimodc  /teri 
M ,'.       conriiigunt,  fcilicct.contra  latiti- 
tcs^cr  diligcntias ,  i^i.  contra  abfcntcs  ,  &: 
non  tpmparciucs  pcr  contradidtas ;  licct 

^  cadein  omrics  iftx  in  fubrtanria  contincanr, 
attamcn,quia  modus  el\  diucrfus,  dc  eo  di- 
iHn^Ttc  agcmus  ,  &:  primo  loqucmurde  di- 
iiijcnti|s. 

2  ^  r>'iligcnti,T  itaquc  f  funt  contra  Rcuna_j 
conucotum  perqui(itio,quando  in  indicio 

y''^  aliqfiando  comp.ir!iit ,  &  poftca    pit  lati- 
tarc  iSc  tbrma  diligcntiarum  hxc  cft. 

41  In  primis  rit  citatio,  fqua:  datur  abU]uc 
latitaridiic  vcl  infrifcrijSta  ,  vcl  a!ia  ,  qua 
magis  cgcs . 

'4  Citctnr  D.N.cxaduerfo  principalis  ad  di- 
ceiidu  /  contra  articulos  in  actis  fado  da- 
tos,  videndum  illos  ad  probandum  admit 
ti,&c.  iuxta  formulam  rupcriiis  pcrmo 
cxprcdam  ,  vcl  qux-  potcll  vidcri  apud 
£).  G ratiofum  m  f:ia  praxi  citationum  . 

Curfor  ftc  ,  vel  (nmM  modo  cam  cxcqui 
tur . 

5     Fcci  diligcntus  pcr  Vrbcm ,  f  &  pcr  lo- 


Diligenti 

ca  publica,  !k  conructa.inucniehdi  d.D.N. 
quean  inucnirc,&:  rcperirc  nonpptui:  dio. 
tkc.  Mcnris,&c.i65  5.Carplusac  Nauc.&c. 
liccc  cognomen,  annum  Curforcj  pauci 
apponant.  ' 

Ifta  citatio  rcproducitur,&  fitinftatitia, 
&.' dccrcrum  fcqucps. .  '  ' 

6  ,  Hclationc  facta  compAruft'  f  idcm  ci- 
tra,  Sic.  &  pctijt ,  &  inflctit  diligcntias  cd- 

^    mitti  duobus  Curfoiibus  in  forma ,  <im- 
ni ,  &c: 

Dcindc  fjt  ali^  citatio  firailis  >  &'  illius 

7  cxccutio  I  fitpcr  duosCurft>rcs :  Rcimus 
dili^cutias  pcr  Vj^bcm  ,  &:  loda  folita  ,  ^jc 

^    coniucta  inuenicn<li  ^  d.  D.  Ni  &  rtpn  po- ' 
tuiioiW.cum  inueoifC  &  repcrirciTiac  die, 
&;c.nVcnfc,&c,anno,  &c.  CardlWs  Ka.ut^s,& 
Andrcas  Caftruccius  Sandiimni'  DblTfini 
Noftri  P.ip3:  Curfo^e^  .  ^  ^ 

Kcproducitpr  jCif.^tiojSc  fit  dccrctunw' 
a  '  Kelacio^ic,  faj^a  f  comparuit ,  idem^ 
ira,  &:c.  ■&:  ftantibus  diligcntijs  ,  pctijt ,  & 
obtinuit  ptoccd^*  per  .affixipncm  ad  vaiuas 
,  Curiar,  &  in  acic  (Canipi  Flprar,  fn  fbroia_/, 
p  pmni,&:c.  firdcindef  tertia,  &  Vlfima  ci- 
ratio  fimilis,&  diligetcsPrpcuratpr0s',]peift 
illa  verba  citctur  D.N.  cxaducffojprincipa- 
Ii$,addunr,per  aifixione  ad  valuas  Curix,& 
acici  Campi  1  Iprx ,  Sc  p6llca  fcijtiutfnif  ad 
dicenduin  contf^  f rticulos ,  Ikc.  vel  prout 

10  Kclationc  fafta  cpiiiparuit.f  idcrti^^hra,  *  ■ 
&:c.Ef  rcpctijt  articulps  in  Brpliarda  pi-odu 
^ps,<?i:  illos  pbcinuit  admitti,fr  &:  ihqiian:- 
ti^flti,  A:.alias ,  vt  fupra,  &:  cxaminari,  Itncj 
prariudicio  impcrtincntium,C^i  npn  admit- 
tcnjioi;uni,niii  ad^,  d.  cum  intimatipnc->, 
pmiUi&c.  •'.  ■  '  •  '  '  ' 

J^ihtir  cafibuf fermittautttr  diligemit , 
quomoi»  dcbeat  probari,  e  (intrau- 

Artic.  IL- 

1 1  J.fodus  faciendi  diligcntias  .' 

12  J^omodo  probetkt HperibiUtai,  '^-'  "' 

1 3  Citatus  pcr  dtligentidt,  nw  appellat  pofi  deccm 

dies .  ■  -r 

14  FA  habetur ,  ac  fi  perfonaliter  fttiffet  citAtut. 

1 5  N ec  fkfficit,  quod  titatus  compsreat  aliquando, 

fcd  recjuirittir  quodftt  repcribilis  . 
'l6  Ft  annttlletur  froceffus pcr  diligcntias,  teqttiri- 
tur  prcbatio  rcperibilitatis  clarijjima . 

17  Procefus  pe.  diligentids,  per  ditos  Ciirfofcs,fit 

ad  maiorem  caittelam . 

18  'luramentum  offictalis  fatittfi  ^-tjuod  fnerit  prx- 

fiilum  in  limine  fHfceptionis  offictj  •  ' 
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Odus  faciendi  huiufmodi  f  diligca- 
tias  *  |>rifn6  per  vnum  Curroreffli  Sc 
dcinde  pcr  (!nos\  vbi  dij:imiis  fupra  A'  fuc- 
cefltue  proccdcndi  pcr  affixionem,  non  fo- 
Inmrepericur  approbatus  A  ftilo  Roman* 
Curix»  fedetiameftdeiure  ,  vt  teflatur  > 
Rot4  in  V7t.i  Salernitana  pcnftonis  ,  MMtlj 
1585.  coram  bon.mein-Blanchetto . 
I :    Ec  idco  fencenria  lataf  cum  hoc  procef-     1 8 
fu  dicitur  fuftincri :      fi  quis  dicic  ,  qtiod 
cicandus  pocerac  rcperiri.  dcbecproi>aro 
reperibititatem necTuffitit  li  probtt,^nMl 
puta,  in  Ecclefia' ,  cui  Iemi(bat ,  faeiebac 
luas  fundioncs ,  t|uia  hoc  hon  cft  probare 
repcribilicaceni ,  cuni  fic  neceile  quod  hzc 
lit  venUk  teali$,&  quod  citamins  public^, 
&  palam  comparcbar  in  locis  omnibits  fo-  • 
iicis,  confuecis,^  publicis  i  adeo,  quod  po- 
tuerit  propcerea  icommod^^  Ik  ftne  difEcuk 
tact  cicari ;  feciis  enim  creditur  Cudbribns 
rcferendbus  non  rcpcri;Y?e  ,  vtin  Mutinau 
Canonicatus  14.  Mart^  1603.  coram  bo.me» 
Latuellotl»  •  - 
1;     Hincqnc  oritur  ,  f  quod  quamuis  non_.  ' 
citacus  perronalicer.adfentenclam,  yo&t 
HbfiiappeUar^j^iliefiabirae  notitici  hbc  - 
liiMIominus  facere  nonpoteftillcquicuiik 
cfletcicandus,  dolosc  latitauit,  finVpro- 
pcerea  concra  cum  proccilum  pcr'  diliccn- 
tias :  hoc  cnim  cafti ,  tempus  contfa  cumj»  • 

14  cncurrir.perindc  ac  fi  fuiflcr  f  pcrfonal^ter  '.  * 
cicacus  ,  6c  non  i  dia  noriciz ,  led  a  dio 
-<enteiitie,fiedio«e^'jref«  «11  FrMMM.firh' 

•l'SfW|K 

Bichia  •  .   •  M 

Lacicatio  autem  fupradiaa  concluditur? 
per  di^as  diii^encias  Curibrum,ad  id  i  Itir  ■ 
dicc  dcputarariinl ,  iT>idetn  .  ' 

15  Ncc  fufikic  vC4uinui  fapsa>  f  quod  ci- 
tandtis  aliqnando  compareat,  qnando  pu- 
ta  Cihi  placet,&  fibi  videtur  cxpedire  ;quia 
dcbcc  compaicro  femper,&:  nondcnegaro 
copiam  pcrfonx  fux  ,  ob  timorem  citatio- 

Sicut  ncc  fufficit ,  ad  annullandum  pro- 
cctVum  huiufniodi,  quod  cicandus  compa-  ^ . 
r(rat(blam.dieibus,inquibns  cadoiit  ada-^' 
qux  Hunc  ad  fui  fauorcm  ;  &  laticcc  in  alijs  .  , 
dicbu^ :  ciim  fit  neccn*aria,vt  fupra,copia-> 
fui  dmnibus  indiftincte  dicbus,/6/V/eiw.   .  ^ 

16  .  Ybi  etiam  habecur,  f  quod.qiu  vulc  aa-  ^  i 
niil/arc  proccfliim  faAum  pcr  culigencias , 
dd>ec  a.deo  clarc  probarc  fui  copiam  indi- 
ijtmiSbc  feciife ,  &  quod  ica  faepiiis  pra^iica- 
vn^t  pcr  loca  folita,  &  confucta,  vc  potue- 
ri:  noani/i  facilc  repcriri;  alias  cnim  didus 
proccirus  fuftinctur,  &c  valctfentcncia,ac"tf 
pcribii^Iitcrfuirfet  apprehenfus  . 

'.•>     \x  vlccriiis  t  aducrtcndum  cft.quod  iile 
madu»  proccdcndi ,  primo  pcr  vnum  Cuc- 


forem,  Sc  deindc  pcr  duos ,  Ac  ad  maiorcm 
cantelam,  vtque  proceflus  melius  fiifttnea- 
tur;  dcputantur  enim  chio  antequam  de- 
cernatur  procelfus  pcr  atiixionem ,  «^uia  ia 
omni  maceria,bonadiciturdiligen&a»qipe 
fte per  duos  ofHcialcs ,  qui  dc  cis  cum  hit»* 
mento  TC?etzxxt»Vt dixU  JSi»tM(if.i%i^af.1* 
vci.entior. 

Sod  hoc  iuramenium ,  t  quamuis  multi 

dixerintcne  neceflarium  ,  iuaftu  relario- 
nis,  actamen  yerior  opinio  eft,quod  fufHcit 
pcr  ofliciales  pntftttiini  faiile ,  in  adepcior 
.  ne  ofHci;  de  ilki  fidelittr  exercendo ,  iMdo- 
Iii£.decif.i8j.niinfi'qui  dicit,  quod  Caputa- 
qnen.  deeifi^^.par.i^.  qni  djcic  rcquiri  iurar 
mentum  officialis  m  oiAo  adn»  non  obilet:^ 
^uacur  . 

^  Dc  alij&  diligencyS|.q.us  debent  fieri,pr9 
jr^eriendo  pe^nam  citaqdt,  aate<^uam_» 
.deiieniatiir  ad  citationcm  dooii  dimifa.» 

,$Opia«  dixi  fupra  ,  i^-  habcntur  magis  fus^ 
i  jD'Qratwfoin  dt6io  traCi.  dv  cttat'  cap^j. 


\i'.:..i.'^ 


De  Qtatione  p<^r.Cotttradictas 

De  Jffrmlis  coMfraM^iarum  • 
.   Attic.  VIII,-   •  . 


>  .1 


X  Formulacpntradi^iarumtquAnaMpt»  ; 
s  CmurMUS^eybit&quaadoi^amttri&iNtUi^ 
,    rtofulifcribaruur.  , 

3  jCotradi£l^  reproducutur  in  aSis  Notarij  castjk. 

4  i)ecretian  fttatUHus^  contradi^arum ,  quomodo 
fiatm,.,.    ,v  • 

5  'hoceffus$er  jm^i^iiitSifi  i^t^ 

..  tf4et..,r,  ,  .  .  ^ 

6  jOitr^diS^.  fitr  quod  tempMS  itirem,ipfifque  cef- 
fantibusfit^.ediSa.^ 

7  Proceffus  cfptus,tcrniindtur  per  cotradiSas  d$- 
funQo  frocttratore  in  Curia .  Secus  fit  defih 

'  h  Xua,  iiidan. 

8  ContradiSa  danturin  abfcntem  ,  obligatum 
Curia  mJ[onaa  Camera  AfofioUut. . 

P  pMtnKl!^^  sm.^«^  ktrtdmMig^ 
i  jti\'fedfitcitatio.  , 
/r.trel  prxfumitur  ighorarefaQa  defunOiyibtd, 
Contradi£if  daatur  contra.eimiim ferfonalh 
rr.ter'€ltiii0^:>  ■ 

ContradiHx  dantur  contra  ^uem  tutusMOIfpMi^ 

acfiffus  fei  edt&um^  ibtdem . 
[comraM04h'timm0am ,  Wcnr  fmdtief^ 

tatione. 

1%  '.QMPcadiSfi,  dMtti\  iwtra  abf^em  ,  ^«1  («f  - 

^  '  *  '  farturat*  "       ' "  ,  • . ,  .  ;j 
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S  s  De  Citationc  , 

I  j  LjHUrddi&A  filint  abfi  ntia  ,  per  t^fi"  prohatM 

ijT  quomodo  . 
14  ProceJJus  fotefl  fmpcdirc  proccjfus ,  per  contra 
dictas  rcfcLlis  cApCJifis . 

j  Ormulacontradiftarum,  cft  t  huiuf- 

MandatlilurrriffimusA  Reucrcn- 
di/Timus  D,  A.C.  ftuc  K.P.D.  Baranzo- 
nus,  cius  in  ciuiiibus  Locumtcncncns  ,  pcr 
Audicntiam  littcrarum  contradictarum_» 
Sanftiffimi  DominiNoftri  Papr,prout  mo- 
ris  cfhCitctur  Dominus  N.  cxaducrTo  prin- 
cipalis.quatcnus  prima  dic  iuridica  com- 
parcat  coram  divfto  A.  C.  fiuc  di^o  D.  Lo- 
cumtcncntc,ad  dicendtim  contra  iura  pro- 
ducta  ,  &  rcpcrira  ,  vidcndum  iurarc  tcllcs 
fupcr  illorum  rccognitionc,  quatcnus  opus 
fir,  adrtiitri ,  &  mandari  reftitui ,  dimi>la_j 
«opia.collarionata ,  vcl  diccndum  contra, 
in  caufa ,  &  caufis  ,  Bcc.  Inftsnte  Galcatio 
Gobbctto  principali.fiue  &c.  in  quoru,&rc. 
Darum  Romx.  Anno  Domini  1655. 

}     Iftx  contradidz  f  Icguntur  die  iuridica, 
in  audientia  cdntradictarum ,  &  Notarius 
ipfarum  fubrcribitillas  ia  haac  f<)rnuin_i'  : 
lacobus  Simonccllus  . 

$  Dcinde  rcproducunj;;ur  f  inaftis  Notari/ 
caurz,&  in  pede  >  -6t  inftantia,  &  dccretum 
inrrafcriptum  . 
4  K.eIatioiic  faAa  comparuit  ,  f  idcm  ci- 
tra,&c.  &  rcpcrijt  iura  hodic  in  Broliardo 
produ<Sa,&  repcciu,  &  peti;r,  &  inftctit,  8c 
obtinuit  admicti  (i,  &  in  quantum,&  alias, 
vtfupra,  omni,&:c. 

5     Cum  iftis  contradt^iis  connpitur,t  &  fi-  ' 
nitur  proceifus,  prout  dc  alijs  citationibus  ^ 
diitum  cft,  in  quocumque  ludicio  ,  &  dto 
quacumque  rc  agatur ,  &  fcnccntia  flc  pet 
conrradictas  lata.valct.Aow  in  Nncerina  af- 
fiduSt^.Mav  ie  ^^i.cori  R.l'.D.J'crofpioin  foL 

6  Fiuntquc,  &  Icgunturf  omni,cria,&  to- 
to  anui  ccniijorc  ,  e.\cepro  co  ,  quaudo  lu- 
diccs  commiifarij ,  conquiefcunt  i,  princl- 
pio,fcilicct  luli;,  vfquc  ad  principiu  0<Sto- 
Ijris,  quod  eriam  cucnit  tcmpore  Scdis  va- 
cantispcrobitum  Papi ,  \f  dicam  infrjL-» . 
QiK)  temporc  loco  contradiftarum  /iunc 

.  cdift3,dc  quibns  inferiiis  loquemnr  . 

7  Dantur  coram  A.  C.  huiufmodi  citatio- 
ncs,  quando  Procurator  poft  ccprum  ludi- 
ciuradefunAus  cft  in.Curia  ,  abfquc  co 
criam  quod  pars  contracia  rcncatur  itcru 
in  partibus  citarc  funm  Aducrfarium  ,  jR*- 
ta  tn  Lcodicn-  pccuriarta ,  28.  lurtij  1 647.  co- 

'  tam  R.P.n.  Bichio  in  foUnoa  obftantcquod 

Jioca  decif.  191.  num.6.  par. 2.  reccnt.  di.\cric 
■  quod  iit  ncccfle  intimarc  parti  mortcm_j 

procuratoris,ad  qudd  vide  add.ad  Ludouif. 

decif.^9^.  hoc  cnim  proccdirin  Rota,& 

ciusftiJo  . 


6c  Innibitione 

8  Dantur  ctiam  contra  abfcntem  obliga- 
'  tum  in  Curia  in  forma  Camcra;  Apoftoli- 

cxt  Rota  in  Ariminen.  maHHtentionis  lu- 
ntf  i64g.  coram  R.  P.  D,  Gbislcno  ,  nott  im- 
prcjfa . 

9  Qu^ando  cft  f  facia  mutatio  pcrfonaru  , 
cft  neccHaria  citatjo  contra  h.Trcdcm,quia 
contradi(5tx  danrur  racione  morx  contra 
eum,  qui  fcit  fuam  obligationcm,quod  no 
potcft  dici  in  hzrcdcqui  prefumicur  igno- 
xuc,Rota  in  diQa  caufa  Arimincn.manutcntio- 
msti.lulsj  1647.  R.P.D.  GbisUrio, 

I  o     Ncc  omitto,  quod  dantur  etiam  co  ncra 

illum  ,  qui  fuit  fcmcl  citatuspcrfonalitcr , 
&  fait  concumax ,  vel  (altem  ad  cum  tutui. 
acccifus  non  pateat,  per  edidum  :  fi  euim 

I I  dcflceret  talis  citatio ,  f  contradidx  non_, 
cIIcQC  validz,neccicacum  afficcrcnc,  &  fen- 
ccncia  fic  laca,  eflcc  ipft>  iure  nulla ,  Rota  i» 
TiliurtinaCaflri  S.  Angeli,  iS.Iuntf  itf^j.to- 
ram  R.P.D.  Meltio,itttcr  'vagantcs,&.  dixcrac 
ancca  la  Januai.fcparationisThori,  ^.Maif 
l6}  s.  coram  Coccino,intcr  volantes. 

1 3  £c  vlccriiis,  f  quod  dencur  con  cra  illuni 
oui  aliquando  comparuit,&  poftca  abfuic 

13  fed  hoc  cafu,  f  neccifc  eft  ance  omnia  pro 
barc  abfenciam  illius  ,  oon  quldcm  per  ii 
dcs  fimi'lices ,  fed  per  ccftcs ,  qui  dcponau 
de  ccrcicudine  calis  abfcncix,  vt  infrafcript 
decifione , 

14  Poccric  tamcn  Reusf  in  quacnmquc_> 
parcc  ludici;  comparere  ,  &  (  refedtis  cx- 
pcnlis  )  impcdirc  Procuracorem  per  con- 
tradii^as  ,  Rota  in  Romana  cenfus  ,  21.  Maif 
1 6  i^j.  coram  clar.  mem.  Cardinali  V ItaUo ,  tn 

Ah  eoniudicl*  ftnt  permiffa  tmfcnre  Scdis 
VKonns  Smmm  PfimtfctSt 

.  .      Arttc.  Il« 

1  5  ContradiSx  non  dantur ,  ^uando  adefl  procur.t- 

tor  notus  a&ori  in  Curia  , 

1 6  Non  dantur  coram  Commiffarifs  ,  fi  non  adefi 

prima  citatio  perfonalis  , 

17  Proce/fus  pcr  contradi^as  ,  non  dicitur  pemifK 

fusftne  exprejfa  licentia  in  commiffione , 

1 8  Nec  fnfficit  generalis  exprejfio  . 

1 9  Sifuit  reuocatus  procurator,^ui  mandatum  uon 

acceptauerat ,  requiritur  noua  citatio , 
zo  Contradiffx  non  impedttintur  d  fola  conflittt- 

time  procuratoris  ,  nift  mandatum  acceptet . 

Et  nec  fufficit  acceptatio  in  alia  canfa  ,  ibid. 
2 1  Contradiffie  flunt  ex  vrbanitate,  non  autem  ex~ 

nccefjitate . 

2  2  Dic  procedere  in  iudicijs  ordinarijs ,  fecus  in 

execHttuts , 

Am 
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,5  I.  adeft  ProfurajCOT  in  Cam;  t  'contradi- 
iWinon  pefmitpHWur  ,  fcamiam  Rotam  in 
9l*i9Mffime»»^firffilii!tfUist  a6w  Aptilis  16^9, 

quclU  eft  dc  fia*qjut  fcicbac  Procuratorciu 

.    WiarftBB^v^  etbgr  in  tiutctnfe  <  arm 

•on  obftante  procc/ncper.-fimilcs  citatio- 
DC^  ve  rn  C»rtoaen.penfioais,  5  .la^  x  ).^<c«- 
rem  bon.man,Ciariiia{i  ^ernphiaok!.: 

M  CorainludicibustConmiifllni^UlllOiL* 
adcft  priina  citacio  perfbnaJis  w  non  procfr 
<tour per  cQnrradhfty:»  niift&ltcin  pnec^ 
dittttatioiiitiLeianui»  dcinnaaco-Ptpc 
conce(2a:  &  in  hacieft.tduertendmn>  quod 

I  7  iUa ,  t  vc  dicator  concefla ,  eftncceflrari.i_» 
expremo  eius,  nc  dum  in  coromi£Kone,  fed 
tdtBi  in  ipto  tdcripto  OMJfntKt  Ptgftai: 
it  dacur,  »el  m  cafu,  quo  citandus  laticat, 
&  impedit  (e«inun;uct  in  cafu ,  quo  p  egit 
siLtliquoloco>'t4  qnem  immatHkpuet 
'  Iflcdlus  ,  quaavjeittUionem  j^time  exe- 
qnuram  ,  fubi^uiincur  poftea  contradi<fhe, 
uttnIanHen.'Jifignuiot$is  Thari  17.  f  tbrHO- 
rif  iS^  2.  coram  MiJf,D,.C»aimmi  qnod  cer 

iSquiritur.fvc  fi.ir  digreflio  fpecificaata  vt  n6 
iii£ciac^en!praU&  expreiTio,&  quod  Signt- 
tarajtdcbctrjfprimerefacultacem,  poftc4i- 
^  proccdendi  ,Bcj(:  jronntdii^as ,  eciamfi 
aontiiibeflcr  prinia  ciratio  pcrfonaUs  .  ^ 
Si  eciam  re  inccgra  tuic  rcu«cacus  Procu- 
if  fator  caaflitnens»q|oi  nandacito  f  non  tc- 
cevtanerat ,  fe  tamen  pro  tali  oretenus  pn- 
Wktiierac^debct^i  noua  citatio,f  1  in  di* 
Hm  Taiara6tC^iS.ji^elitquo<i  avASen 
uaahdo  hasbettlocBlta»iridenaiita.eftiti  em^ 
aemdecifione  . 
Ad  impedicndum  autem  proceAnnhtw 

30  infinodi,  non  fii/iicit,  f  quodltterltcdnlti. 
turus  Procuraror  in  Curia  ,  li  illc  mandatfi 
iioa  a<cepcauit ,  z>:  -joluit  BcUraminus  ad 
Isiomr/iMm»jiccif.ia6.-& ^^o.  ▼bietitotdi» 
tittit »  qnot^  tton  fufficirec  aCci^ttxio  itLk 
alia  caufa^fcd  quod  rcqiiirirur  acccptatio, 
j^codu&io  mandaci  in  cadcm  caufa,&  id  . 
dicicar  de  conftinico,  titb^ceetitm.^ 
locum  in  fubrtituto  . 

Sciendum  eO:  eciam,  quod  idf  cicaciones  ' 
non  fiunt  hodie  ex  aliqua  t  neceflitace,'fed 
expnra  vrbanitate  *  dumtaxat^  feeundnm 
"Bettraminum  ad  Ludouif.dedf..\io.  &  Put.de^ 
af.l^  iib,  3.  idemquc  dixic  Aota  in  AbiUen. 
hwiKficieintm,  4.^1^  t6oj,  tWNtm  Ctrih^ 
Jacr^/tf  .  quoae'^credo  venun,  iniudicijs  ' 

*i  ocdinarijs ,  vel  quando  proccdicnr  t  Uk» ' 
PraxisOunilii  Capuci/ . 


gradu  a^peUatio&it^ffetaimcafu  dancurt 
vei  inonitorit,veldtttione»  cnmtrint  mo- 

nitione,  quz  continet  peremptorium,&  ci- 
tationcs  ad  omnes  a-^^as  fuccc/fiuos,  vfque 
tdfinem  Iudici;-(Sc  non  puto  eilb  verum  in 
txecutiuis.coram  A.C.  quando  proceditur 
cum  cicationibus  Camcralilius  imprcflis  , 
qux  dant  limpiiciccr  cempu:,  coneruum-» 
td  compafendnm ,  &  (e  opponenaum  ob- 
Ilgationi  Camcrali,  abfque  expre/fiona  pe- 
remptoriji  hocenini  cafu  conflitutio  113. 
Pif  y»inbiiUM0ttJom,%-foi,2is-'  mandatfie-  - 
fficertascltttionts  »  vt  per  lcipfan  qni^ 
que  videre  poteft. 

-  Quia  veroduper  orcaeft  dabicatio,  an 
^tj  temporetSedis  vactntitlnModeftti)  X.po-> 
tuerit  pcocedi  per  ccMitlrftdiAtft  vel  pocius 

per  edida  :  Plurium  opinio,  Sc  prarclpne 
Subilitucorum  A.  C  fuic,  quod  proceiius 
per  concradiftas  'Cenetnt  ex  confnecndine» 
vc  dicunc ,  inueterara  ,  fcu  potius  cx  di- 
ipoiicione  l. BarbariMs,ff.de  off.  frator .Sc  pro 
validitttetddebanc  ,  onOcrAndhor  con- 
tradilftaru.erat  olim  Ibdex  ordinarina^ficut 
A.  C.  vt  ejiglof.  itt  Clementina  Auditor ,  »«.5. 
circa  finem,Sc  dicic  ImoL  ibid.  Hum.i$.  de  re- 
fenfLvH  ZtAarMMiim.^Oi6c  teftacur  Veftr. 
cap.^i.lib.t.Qc  hinc  infcrcbant.quod  confue- 
cudo  prior  proccdendi  per  contradidas 
oortwdi6bo  Indice.fuericconcinatCt  v^ue 
iftd  teinpora  hodicrna  . 

Niihlominus  aii;  pra^ci  ,  W^McmM- 

»4  nioris  opinioais ,  f  allcganc  nullicacem.ex 
quo ,  quamnis  di<^us  Auditor  antiquitus 
ludcx  eifctordinarius,  hodic  tameh  Uftus 
ell  iudex  commilfarius,  vt  dicjt  yant.de  nut- 
Bi.exdefea.iitrifd,  •rdft.ttm.  t$,fe.li%^ 
&  hxc  c/l  caufa,  vt  inquit  Tiberins  Saiuftius 
lib.i.  cap,^iMtm.4.  cur  in  didis  ferijs  loco 
tontraaidarum  edidis  vrimar,  &  infertur* 
quod  Hcuci  in  diAia  ieri;s  ccflac  audientit 
contradiaanim  ,  cx  quo  illarum  Audicor 
icii^dd^acus,  icaeius  officium  ceflarede- 
6i^ti%oie  Seditf  vtctntls  ,  ex 

.%.9.  Tfqne  ad  15.  Pij  I V,  in  huU.  nou0 
tom.t.foL69.  non  obilantc,  quod  ipfe  A.  C 
fic  ludcx  ordinarius ,  &  iuriiUi&ionem  vl-: 

:    d^Stnr  htbCKi  Ctrdintli  Ctmerario,;>er 
yext.in  Clemen.  ne  Romani,%M  tamentde  eteH.  » 
^  eleiii  fiotefiatf  ,  vbi  rlof.  t/erto  CamerO'  - 

•  Et  quamuis  c(Iet  ludex  ordinaria8,ndnj 
ideo  orirctui,  quod  dd.temporlbuspofl'ec 
procedcre  pcr  concradiftasi  n  enim  poifec  * 
vdque  illi^  vteretur  etiam  itt  leri;s  fe(tiais> 
fed  non  vcitur.quia  hoc  ptoueniti  lurifdi" 
^ione  Audicoris  contradi^arum,  cnius  fa- 
coltts  temp«e  Adanmi,  &  Sedii  ncaatis 
^dtttr  oWoimiie . 


Digitized  by  Google 


90  DcCicacionibus  pcr  tdicla  in  Ciui.r,<SLCxcra 

Dc  Cicacionibusper  Eciida  m  Curia, 


&  cxtra..j . 

-  V     •.     C.ip.  IX. 

^UAndo  dtntnr  Edtc^a  in  Cm  it . 
'  Artic.  I  . 

1  Editia  tjHo  tcmpore  concedi  feleant. 

a  Facami.t  quando  incipiant ,  tr  qnoufine^H' 

rent .  ibidan . 
£dini  fortdA  hibetur  apnd  Gratiofum  ,  & 

•vbi  y  ibid^M.  > 
a  Editli  forma  hu ,  qnomodo  ftt  exfreffa  . 

3  Edi£ii  publicatioy  cr  affixio  a.  quo  flat ,  &  quo- 

modo .  . 

Edinim  dehct  fHhfcribi  a  Notario  ,  &  figillq 
^I,  C.  figiuri,  tbtdetH. 

4  Notarius  Adnotat  infiantiantjdccretnm ,  &  pu-. 

blicationem  in  edtElo .         .  ■■t  -. 

5  Decretum  admifjionis  ^^rium ,  qualiter  eAten- 

(iatur . 

6  Edi£lorimforma,&  cxccutio,  qualitcr  fut  noit , 
.    tutoacceffu,  remifftuL  . 

7  Acctfftts  /10);  tutusydibct  ante  omnia  probari. 
Frocefftis  p^r  cdiuum  cfl  nuLlusinon  tuto  aceeffu 
.   minimt  probato .  ibidcm  . 

j  Tpi  Dicfra  ;n  Ciiri.i  dantur  ,  •fvtCuprz^; 
§^  tcmporc  Scdis  vacaiuis  Saniaflimi 
Papx,  &  vac.inciarum  xftiui  tcmpo- 
ris  3  mcnlc  Iu!ij ,  vfquc  ad  mcnfcm  Odto- 
bris.vc  lcgitur  apud  diQ.  D.Cratinjuni,ddio 
i ap. I  z.niim.  ;  1 4.  \ bi  liccr  rcccnrcacur  ror» 
i«a  calis  cJiL^ti ,  placct  tamcn  cti hic  in- 
lcrcrc ,  nc  qui  dicto  cractatu  carcr ,  habcat 
occafioncm  alibi  quxrcndi  .  Tenor  crgo 
ip/ius  clK  /ii£iii/inna'i  vidcliccr  . 

Odoardtis  VcccJiiarcI!us  Proconotarius 

2  ApoftolicusjSantlijfiini  O.W  Papx.aic.t  In 
\  tra<jue  Siguatura  Kctcrcndarius.aLC. 

Nosprifcnri  pul)Iico  cdi»ito  ,  citamus , 
&:  cirari  mandamus  N.  cxaducrfo  princi- 
pakm,  pcr  aflixioncm  ad  valuas  Curiae  no^ 
'    ilr.T.i':  acic  Cainpi  Fiori,  vt  moris  cJl.qua- 
.tcniK  prima  dic  iuriJica  Jcgitimc:  compa- 
rcat,  addicendum  contr.i  iura  producta,& 
rcpetita,  vidcndum  iurSic  rcrtcs»rupcr  illo- 
rum  rccognitionc  ;  rjuatcnu";  opus  lit ,  ad- 
initti ,  &  ijiand.iri  rcititui.,  diuiilla  copia_. 
collationata.vtl  dicenduni  in  caufa.ii:  cau- 
fis,  tfcc.  inlUntcl).  N.  tvC. 
5      lilud  cdidum  f  pubhcitur  ,  a  afiigitur 
a  Cur/ore  in  l»unc  moduni;  Affixi,  \  c  lupia 
dic       Maij .  Carolu^  Curltir. 

Vlccrius  rublcribitur  d  Notario  caufx,^' 
liSillo  A.C. 


4     Poflca  Notarius.in  f  calce  illius  adno-  . 
•    f  at  dicm  ,  quo  cdidum  cft  publicatum  ,  & 
inftanciain  parris,  &  decrecum  ludicis  in_i 
forma,  vc  puta; 
<,     Kclarionc  faaa  comparttit  \  f  idcm  cy 
tra,  ^rc.  Etrepeti/TiuiaSh  BroFiardoprd-  • 
du<S:a,&  Tcpctica,&  pecijt,&-  obtinuit  illa_» 
admitti,  ii,  &  in  quantum.&^has.vt  fupra 
omni,&c.  Pofui  haucprimain  formulam^ 
ad  dicendum  contra  lura,  quia  aJias  non^ 
puta  ncccllarias,  vt  quifquc  fciat.quod  fub 
his  Hunt  omnes  citationes  ,  vfque  ad  c&t^ 
fummationcm  ludicij  ncccfl*arisc  . 

6  Sunt  &  alia  cdida,qucs  danrur  cxtra  Cu- 
riam,  quando  non  adeil  tutus  accelius  c6-> 
tra  cum  -,  qui  fe  in  loco  munito  pofuic  y  ad 

^  qucm  Curfore $,&  Nuncij,^  offkiales  pene. 
trare  non  po^nrabfquc.di<'c£iminc,  Hc  cuc 
in  fadi  contingcntia  adcundus  crit  D.Oasa- 
tifljus,  in  trad.  de  citat.txo.  1 1.  dc  citat.per  edt' 
£iiimextiaCartam.<iuod  Scdis.i  etiam  fitpf4  1 
cap.de  Citationct  &  Ininbitionc.  , 

7  Eccftoblcruandum,  j-  quod.quando  QO9 
rain  A.  C.  proceditur  pcr  edi<5rum  in  ca/a 
non  tuti  acccflus  ,  ifte  acccfiiis  non  tucus  » 
cfl  ncceHe.quod  in  .iciis  probccur  ante  om- 
nia,alias  prpccflus  rcdderccur  nu!Ius:&:  iAa 
eft  opinio  Jiotsi  in  Romana  Domorum,  dciKc- 
gardis,  i^^./anuarif  i6^g.coram  Heuerendtfsp 
D*  Duno-^^tta,  tntervagaatcs.  < 


^mcda,     quanJo  A.C.  ct*  altf  ludices  Ra^  i 
mxnA  C»r/.t  pofsint  procedcre  fer  edifla 
t.Ktvn  Curixmt&  quomodo  c.vequMtftr.  1  ■ 


•r.  :'i 


.  ;Artic. 


8  v4.  C.  procedit  per  edjcla  pftb{tcif  ,  vigorcfuii^ 

rum  f  jcult.Ui;m,&-  abfquc  commiffiont. 

9  He  /f.i  c  lQi\it1t  omnis  Jndex  Oidiiuriiis  potefi 

proeederc  ptrcdiHa  , 

10  De  lure  .vitcm  Canonico ,  requiritur  fpcuale 

refijiptum .  ^  ,    '•       .  .;. 

1 1  Edida  dcbent.  ajjigi  ditobus  in  locis  in  turi^',  & 

duobus  lu  lo(is,in  partibus  viiinis  ,  licet.non 
vitimoribus,&  nu.  z^.  •  .• 

1»  Debtntetiam  affgi  originalia  ,1  fccHndiim  ' aU.^ 
qttos .  .  •  v 

13  Contrarium.fjuod  fuffici^t  tr.infiiniptum  .  . " 

14  Jnediflis  dckt  dari  compctais  tcmpusad  cotrh. 

p.xrciidunt  ■ 

1 5  ^ r  quando  oi  clct  ad  comp,irciidifm  ,  vcl  mo«, 

16  Et  yequivititr  tcrminus  dtiplicatus.       ■  >■  n^.f  1 

17  J^^nomodo  f.ivrtur  proctjjits  per  cdiclum  ,  .'^ 

1 8  Ediilagcnryalia  contra  tniertos,qHahdo  dentur* 

1 9  Edicia  quomndo  exequni{tur .  ' 
io  ^ui^  reqniftta  debeant  habere .  >;  j,i 
ai  Formaiommiffionis  prxtcriri  nonpotcfl,^„.^'^ 

21  J  b/  e.xeqMntur  hodie  (difia  publica  .  > 

•  .'  Coutra' 
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9' 


t|  .CoMtra  Abfentem  dtiquando  non  dsiitiar/iUa^ 
funt  ntandi^^i ,  &  amei . 

,5  -  • 


SVpradi<^  A.C.  Sc  ladicu  Camera;  A- 
poftolicx  prooedaMpecMliftapabli- 
8  ca  ,  vigorc  facultatum ,  vltimo  loco  f  inj 
&ecie  conceifarum  d  Grciorio  XIV.  &  Fm- 
w  ff^  i$t  ttifiSuit'^  imJU  Mtiiti  9ff>d§  tmtmAAit 
mfi  enim  faculcatem  haberent  in  dd.  con- 
fticutionibus  gencralibus,nece{raria  ellec  in 
qoacunquc  caufa  commiino  fpecialis,in-« 
^om  fibixalts  faealcas  demanduecur ;  Hoa 
tamen  non  eft  dc  iure  Cinili,  quia  hoc  iure 

9  omais  f  ludcx  ordinatins  poteft  proccdere 
pcreiiiAttai»  mtb,  qm  femeU  C.  iimmoi»,  & 
^iuMdo  JndextBdim^  etfhpmnum  fretfimttr, 
S-porTo,nitm.i^j&  t^'Vtlit$miicontell'  Scd 

10  cftdc  lure  Canonico,|  propterquod  re- 
^ricttr  fpeciale  refoipttto^tpf  «iwrf  /«m- 
centius  VlII.  in  extr.  rem  nm  noMomt  de  ddo, 
&  «mtHmX:icm^Hdfm»di  mdk^  cttf^tutfam 
Ir  eMF.  qnos  teioi  teftrr  Mmt  imf^m-dle- 
gata  TMnken-femmikmt  tberi,  thFphmni 
^6to>  coram  ln)n.mem<Coceino. 

In  q^o  ctiam*cft  aducrtendttmtquod ,  ve 

tt  froceiiu  dicacar  iegitimas  •  aectft  f  tft  » 
quod  nmiles  citationes  in  Curia  ,  duobus 
in  Joqs  vidnis  in  parcibus  aifigantun  non  n 
^tnm  «ecerle  eft ,  quod  di£Fi  lod  fmt  vici' 
oioresi  ^(^i/.deMif.i4.  *  d*/.  ^  cofttwvi. 
Pro  execacione  ancem  valida,citationes 

:»  origiualcsdebcnt  alfigi.lcgi,»^^  dimitfi  af- 
/ix«|>er  pJures  horas,&  taJis  afiixio  debet 

•  ficri  in  vahiis  maioris  Ecclefix,fi:cundum_x . 
Caffader-decif  i  .&  6-  dc  doL  &  cmtMm,Vefir, 
Uh^.  eap.}.  tutm.^'  Adco,  nfinOBfiiiwiift 
aflSxx ,  procciros  edfet  nallas:  ied  quod  iu^' 

1}  ficiac,  f  quod  af/?gatur  tranfumpcnm  ao^ 
Aenricum  ,  dtcitur  in  dda  laauen'  feparatim 
Hb  thori ,  &  Put.  qui  decif.  17.  lih.  %,  valt|t 
qaod  fiifiiciat ,  fi  citatio  originalis ,  lega. 
tarabiqaeeo»  quod  dimicucur  copiaa% 
fin,  reprbbttDrAidiaiAiwHii.  tanqaaal^, 
hocdiaecitdc  fuo  capice. 
Eft  etiam  aduertendwn ,  quod  in  dit5^a^ 

14  citatione  debec  dari  f  terminus  compecens 
ad  compaieiidafli»  lecaMl«m  loconim  di- 
iiajiciam*  alias  proceffns  corrueret,  vt  tan- 
^nl  deptticta  praxi  ceftacar  BartoL  in  txtr., 
iinifrmmiim  Biilipir«MflbaMt»5.attem 
afect  Jms  li  iUUtldmmif,  fiifnm^ 

.  Tempur  enim  modicum  dacum  ad  com-. 
pMdttm  noM  «rftat  ciUKttiaift  iriitat  ci- 

Utioncmfccunduni/»wfu/«//Ix5o.  //A-j.  Ec 
^amuis  non  dcfit,  qui  dicat.quod  citatio 
illeft  nulla,fed  quod  admitut  appcllatio>.  ' 
sululominns  verior  eft  omtiio  tcaCQCtt 
VtftOiCiaiUiCipoc^. 


pronallitate,dumodo  nofueritpcrfonaliter 
execttca ,  vel  orobecar  deueniflc  ad  nocuia 
«itaci»hoc  emm  cdii  liibftinetncaufi  appel* 
Iecur,alias  cft  nulla,  &  non  arf^ac  ad  com- 
1 5  parendum:,  f  nec  in  tcnninoi  nec  poft  tec^ 
minum,  Addenuxd  decif.^mmMJtrefbrifU 


16 
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\ 
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Itcni  pariter  eft  aduertendum,f  quod  ia 
citacionibus  per  ediduin,eft  fcmpcr  dupli- 
candns  termimis,  (blitas  daiiin  alijs  cit»* 
tionibus  ,  puca  f\  darecurin  ali/s  cerminus 
decem  dierum  ,  in  iftis  eft  duplicandus ,  & 
cft  dandus  viginci :  Si  aucem  in  illis,vigin> 
ci,in  iftisdanttttqttadnginta>«f  ildte.ad 
diS.decif  5. 

-  Procefttu  verd  pcr  edida  f  non  ianare- 
tnrifi  Procurinorcttatipoftea  compare- 

leC,  CUmcntxaufxm,in  fl  nJe  elcnior.ibur.c^uix 
ad  effedum ,  vtfancc  didum  procc/ium_» » 
duo  requiruncur^  Primd,  quod  conftitutio 
illiBsJM&a  fit  poft  cicationero  ad  diftaiL» 
caufam  :  lecundo  vero  ,  quod  in  di^a  cau- 
fa  compareac ,  AcbiUJecij.-j ,  de  doU  &  cotf\ 
mm»  VtflfdA.fMtp.  I  .Strafbin*  decif.  1 5  <Stf. 

Aduertendum  ell  eciam,f quod  quando- 
que  dancuredidageaeraIia,qaando  neici- 
mos,  quis  fit  citandus  i  prouteuenic,  vel 
^•aado  mortuus  eft  aliquis.fic  nulli  notifi- 
cancur  hxredes.vel  alio  fimili  cafu.quando 
•nim  funt  cetci » debent  nominatim  cicari» 
iMMsper  ediOtim  >  Surd.  decif.%,  Bmn  ds. 
cl/2asf«pnecipu^  aucem  abfcnccs  ,  5i  vaga. 
bmtidiacantur  pcr  ediifhmi ,  il/tfr4ai;./Mr.tf 
Mem^r.z.aM^  j?dlni>«er«p.  esMdiMSV.1* 
p«jl  priiuif»  4tiMdie. 
IHorum  aatem  cxCCtitf o fi  agicur  con 
xp  tralaicos,  f  fit  in  valnis  Paiatijijfi.verd  co. 
ttt  deticos  in  valuis  Ecclefi*  aidbriiifaci  . 
illius,vbi  Cutia  Romanarcfider.cunrStifn- 
jtn^  Poncitice:  ad  hoc ,  vc  cunftis  po/fic  ap- 
pacererft  ficexecncat  aiAat,acfidtaiial 
perfonaliter  appcehtafi  fnuffenttCitmeatJii- 
dumJc  iu<iic.&  extrauagjtem  nonncuamtSmm 
obfiat,de  dol.&  contum.  VeJirJib.^ 
. '  Hocque  edi^m  debec  haiwfe  ifta  requi- 
fita  :  primo  aomen  ludicis  f  citantis  :  fe- 
cundo  nomen  eius ,  qui  dcatur,!!  eft  certus 
aJias  enim  floasiiiacttm  gen^ice  per  veibi*^ 
fi  qoi  finCtvd  vdinc,  &c.  tertio  nomen  eius 
ad  cuius  inftantiam  proceditur:quartd  lo- 
Cumin  quo  comparerc  dcbcat :  quioto  t€-> 
pnain&a  qaod  oebCtfii  pliBientare  :  (extd 
^Wro  caulam  propter  qoam  citaturhgc  po- 
%it  Mdram.far.AMmm^i»  imm.6}.  6c  maiHf*^ 
ti  lo^eflt  aditectepiiBiiitqttodfijprscefikco^" 
nufio  »  fiDtma  illius  praceriri  non  poceft^ 
alias  enim  procefius  eifct  nullus,<4^.c4«j(4fii  - 
de  elcS.Caj^ador.decif.i.  de  afPdL  Jk....^. 
ftl    la  Vrb«  autcm  bodief  fic  m  yimk 
flg,  lc  riir:".T!I  Apoftoiic*.  :i^ln  afcio 


lo 
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rjV  monfari<; ,    requiratis ,  prontno^  per 
praicnccs  inoneinus  >  &  requininus  diauni 
D.  Antonium  ,  qQSC^niH  hkM  vigintiqua- 
tuor  dicrum  (panuin  ,  pofl  Icgirimam  alfi» 
xioncint  etpubJicacionem,  Icctioncmquo 
itjiftywiuui  in  kxis  fanrafin-iptis,^  vt  peth. 
iiuttttur.}fadas  irameaiUnii  loqpnentes,qttO- 
rum  14.  dierum  ,  06:0  pro  primo,odo  pro 
kcuiKlo ,  cc  reliquos  odo  dies,  pro  cercto» 
•c  pcremptorto  ImRiiio  ttnonifiioseqyo 
canonica  a/nirnamiii  ct  vos  a/fignctis  ,  ci- 
dcm,  iub  ciidem,  quibus  rupraccnruris«  cc 
panis,  «kbMC  in  poflclHonc  diQoraiocofu 
M0ncium,di&um  D.Ducem  awnwtimiflc, 
defcnditrc  ctconferuafle,  manuteneti,  dc- 
£eadi ,  ec  confcruari  vidille  ,  ec  quacenus 
opn  Aii^«kM(iiiitoQ0»oM«ptrioi^ 
lio  illorum  cen*arc  deftiriircet  abflinuiuOt 
cimdemq«e  reintcgrare ,  ec  ad^priilinum.; 
ilacum  repofttiUe ,  cc  rcintcgrari  vidifli^ « 
imaonmdamnis,  cxpcnfis,  etc.  in  proetflb 
caurx,ctcaurarum  huiafmodi  liquidan.ac 
dcbitatn  manutencioitem.cc  quaccnus  opus 
litreincegrationf  fteffll9,1hiexequi  vidifle. 
ctdc  omnibus ,  ct  Hngulis  iuribus  fuis  ,  H 
quz  fupcr  pra;milfi$  habct,  habcrccque,auc 
cidem  quomodolibec  compccijdc  przcen- 
dac,  docuiflc  ,  &  dendOn/h^atfs  yOc  prarfenti- 
bus,  t\c.  pariiif?c  ,  dec|iic  ,  &:*c.  ccrtiHcatio- 
ne*  &«.  Alioquin,  Ac»  Loca  verd  audieii' 
ti*^BbK«nrlitttrAinMii!Oiiefndia«rnm>  nc 
valuarum,  (cit  porcarum  Ecclefilih^iifii* 
pradi^arumicanqakm  pilblica,  3&idonea> 
pro  prvfcncibus  noilris  licveHs  cxequendi^ 
ad  iiiftar£di^roih-^iibJicOnim  •  quaBho^. 
die  in  Afbo  prsetbrio  fcrtbuntur.duxintus 
eligenda*  quz  huinfmodi  noilrum  inotti- 
coriMn  4toqaafi-(bnoro  pratcooibs 
tulo  fubdiro  publicabunt ,  in  quibus  littc- 
ras  noAras  modo  praemilio  dccrcuimus ,  Se 
deeemimt»  publicaaMai-»  ^  atiigendasme 
aeski  (i<rmonittt9qk  f^niifBmaiCflttkMii. 
nm  aliquo ,  ignorancfam  iliquam  prcten- 
dcre  vAieat ,  &  valeatis ,  cum  non  fic  verifl- 
^iptle^tipiM^fifiun  fioidiMrfMiU  ttnOutAith 
cognihim ,  8c  occulrum  ,  quod  cam  pa- 
tein^  ,  &  nocorie  omnibus  cxritit  inri^ 
matlun  *  &  publicatttm  i  Yolcntes  nihilo- 
niiBns«&  authoritatc  pnedida  decerncnt^l/. 
qtiod  praffcnrcs  noftft:  littcfz,  ftu  M<inito- 
rinm ,  xnodo  prrmiflb  executum«  &  publi- 
CMoi^«M9aiinoMAril<«Meifitl»1ulS^i;^ 
ietingat,&  perihde  valctt ,  ac  fi  pcrfonali- 
ter  fiiidum,  &  cxccntum  foret  5  fcii  quomo- 
dolibet  preieatatam.It>  quonim  lidein>&<?« ' 


Pars  I.  Cip.  I  X.  Artic.  III  .  95 

De  Termiftonuii  ObierattioAC;. 


^Mpmodo  fu  protedendim  iM  cfltfiUafk 

.  Artic.l. 

I  Termuu  fniJlMtiaiu  fitntfenttndi « d^m  pre- 

•  Termini  fubjiantiales  JemmOtr  iuKIM  mwm 
Curid ,  x/ht  fit  (Mfa.. 

3  Termtnif^kfitmtutei  noHferttaHtMriitxt^fiir 

lum  ikegaru  fed  deltgat . 

4  Silbts  loci  iudicif  ,  affenditur  in  procedendo. 

5  Stilus  dinerfus  3  attendit/ir  ^MudoqtfC  tndeci'^ 


II 


v.x  fncefus»&feii$mfi0€mimm,0ermiiiiit»titJkr*i 

•  IWf/x.  •  ; ,  ,  ,  t .  , 

7  OrdQ  imdicii»  tmttnmt  itiHitiam,  &  ^t  partiSf  . 
omitti  pemji, ,         .  , 
^  -8  <^rdo  iudieijt.ti 
neqitit. 

9  Satttmia  Uut ,  fhetvfmimnim  vvfwnmstmc » 

fanibusc^enticntibHS ,  anva^f^. 
X  •  0  rdo  iudicii ,  a«toUt  pojfit  d  J^afa  i»  Jtn  Ui-^' 

adi .  1  -    .  .  • 

frocejfusejl  nulUs  in^Mieti^  ixihurdiMri^» 

fi  9mittatMr  ordo . 

REdco  ad  fubibatiali^  pitMpefiuS'Exc- 
cutaigicur,  &  rcproduda  citacia- 
nc.&  F«^.reUtiooc  pfv:  NuAciura» 
I  inftttuicur  f  proeefliis,  Blr  Imtiininr  iiic  esr- 
fytifff  AMUotialcs,  fecuudum  ordincm  lu- 
1  diciomm,modum.  fiS:  lUlumCfUri^t.  Aiibi 
.vexo  tuxC2  ftthim  Cuei»  i  io      caufa  tran 
l  aatiir,  etiamfi  in  caufa  delogau,t  diuerfus' 
fit  ftilus  ab  co ,  qui  feruacur  ia  Curiadeie- , 

4  gantis,  t  quia  in  concemcatibusbQfitiiueni» 
&  modutii  procedendi*  attendttnr  iUlns 

5  lociltodicti ,  flictt  in  deca4«n4of  quan^  ; 
dolliias  !oc!contra«att»  eftdiui»fe%iiUc4_ 
anendatur  ,  gi»f.  Bdd,i&  alij  itiL^.  C.efa4t. 
fttMmgnfWfietud.  Guidofap.  ^xft£iiKa/ftr, 
dznnUit.  e^  defeU. pfocejf.  «»«. 5<y.  .iCrS-j.^, , 
fupcr  hoc  vidc  ylfert.de  eitat.ct^iim>*rf^9^.  ' 

/Wvi4d.«r4*^ii'4»W»*4J8»>H»nfl«iW*.i  '  ;i 

iSccmcaimterroinisitanonfcruaMs  jk<>-j:  ^ 

coflust  cft  nunu$.&  kKStmxU  Ci^miBir^tiq , 


i 


7  autemcft,quia,  tUc««OfdoIudidfttiM*.  «i 
qoantum  conccrnic  inftitiam^,  kktmVKhj 
tis,  poinc  rcmicti ,  &  omitti :  In  quantuni) 
,  caincn  conccrnit  iu«\itublicuaM>mic|i ,  ^ 
temitti  non  poteft  •»  <.  pmbmam,  vki^,  €r 
DZ).  C.  de  fent.  &  interl:  Fant.  diflo  c»p.  t» 


Digilized  by  Google 


94 


Dc  Terminorum  oblcruatioiic 


ta  in  Anc^mtaiM  terrar,  24.  Nouembrts  1 5  98. 
ceram  Brauo  imprelf.decif.6^.par.^.  diHerfor. 
$     Etfi  partcs  conucQiant,  f  quodludcx 
procedat  nullis  feniatis  terminis,  /cntentia 
lata  non  valebit ,  vt  fcntcntia,  Ced  fubftinc- 
bitar  in  yim  pacitii  U%.C.  c<m*  vtriuf,  Judic* 
l.  proptrandum,C.de  ludic.  &  in  vtroque  DD. 
Abh.  in  cap.  i .  extr.  de  lit.  conteft.  eir  tn  cap.  dc 
caufis,  extr.  de  of.  deUg.  Gallef.  de  oblig.Cam, 
^itafi.  1 3  .fol.jp.  vbi  Adden-/ol.feq. 
10     NecPapa,  in  foro  laicali  |prxcipcro 
poteft ,  quod  tollatur  ordo  ludiciorum  ,  Ci 
-  credendum  cl\  glof.  in  Clem.  difpendiofam ,  in 
ver.  vfuris,de  lud.yant.  diSo  cap.  num.^.  dc 
quo  loquiturctiam  Felin.  im  cap.  tnauifitio^ 
ns,  »10».  14.  extr.  ie  accuf.  im  cap.  ^ualiter,  ^ 
quando,extra  eodem  tit.  vhi  lac^  profcquicur 
inatcriam,quando  omi/no  orduus  ludicfao 
ri/  vitict  procertUm . 
II     £da  in  I  udicijs  extraordinari;s,t  quam- 
.  uis  non  rct^uiratur  procedus  ordinarius.ta- 
roen  Ci  omiccarur  ordo  ,  vcl  cognitio  ,  pro- 
ce^fus  c(l  nullus,  Felin.im  diS.cap.quaUter,& 
in  cap.  cum  Ecclaefi  fandx  Marit  Hum.  34.  ax- 
tra ,  dec9nlkitut.  in  cap,  oiim ,  mr«  vt  Ut>  non 
toruefi^ 

DetermitusiMfdufis  prtfims,  &  /^irifttdlthn, 

J»  Terminiiudictj  ,C  quiferuentur  inCuria  ,  m 
caufis  profxnis,  &  ftmiUbus  . 

I  j  LibelLus  r^ulariter  efi  de  fubfiantia  proceffus-  l 

Litis  contefiatio,  efi  de  fubfiantia  ludicij  regula. 
riier,  ibid. 

CMcliifioin  caufa  regulariter  ,  efi  de  fubfianiia 

proceffus ,  ibidem. 
(uramvntum  caUimnid,  an  fit  de  fubfiantia  pro- 
ceffUt.  ibidem. 
14  Proceffus  an  fitfiintotur  omiffo  libeUo ,  vel  in- 
ccpttdato . 
■  ...t  1: 

II  TN  caofisprofanis  ,'t  vcl  fpirriualibas 
X  quj!  fapiunc  tcmporaIitatcm,in  Curia , 
vt  pucAtpcnnonum,  bene/iciorum  vniroru, 
8c  fimiliumi  debcnc  feruari  termini.ac  ada 
iudiciaria,  ds  quibus  in /.frtf/drjm  ,iun6ia 
giof.  &  Bartol. 

13  *"  Rcquirunturquc  rcgularitertdc  fubftan- 
tia  datio  libelli,  litis  contcftaticconclufio 
in  caufa,  &  iuramcntum  calumniz,  fi  pcta- 
tur,  v:  infaius  diccmus.f  tfn».  d.  cap.nu.iS. 
vfjue  ad Quando  vero  libcllus omit- 

14  titur,tvdcft  ineptus,  an  poftjt  fuftiucri 
proceflus,  vidt  di{lo  num.ii* 


De  termwit  itt  entjls  ietie^cMlilnts »  ■ 

Artic  III, 

.  .1  .        ...  .    I  . 

1 5  Tcrmini  ,  an  tr  tjui  feruentur  in  benfidfs ,  tf 
vnionc  benefic.tcmporal. 

16  Caufa  vnionis  beueficf,diciturprofana  . 

1 7  Termini  qninam  f  rruentur  in  matrimotttaUbuti 
vfuris,  decimii ,  &  bartfi . 

Tcrmini  ,  quinam  fint  feruandi  in  proceffu  cri- 
minis  Ufa  Maefiatis ,  ibid. 

1 8  Termini»  quifint  dc  ncceffitateferuandi  in  catf- 
fis  canonicis . 

Sententialefi  nuUa ,  cmiffo  vno  ex  terminis  fuh^ 
fiaruiaUbus,  ibid. 

19  ContefiatioUtts  im  requiritur  in  caufu  cano, 
.  nicis  . 

ConcUfio  (u  cauft  non  rcquiritur  in  cai^fis  canO' 
.  nicis ,  ibidcm  . 
'  »0  Proceffus  in  profanisefi  nulUa,fiut  Utis  sontefia- 
tionc. ,  o"  conclufione  in  caufa . 
21  Contefiatio  Utts,&  conclufio  in  caufa  non  potefi 
.  omitti  de  partium  confenfu. 

15  QEdincaufis  bene/icialibus  jt^^^i^^ 
i3  agatur  dc  vnionc  bene/ici; ;  temporali 
j6  tamen,tquia  fi  fuiOet  pcrpctua,caufa  dicc- 
retur  profana^t  cum  fttexcentiua  tituli^ 
17  CaJfador.decif^  .deiud.  &  in  t  matrimonia- 
]ibus,vfurarnm,decimarum,hzrens,&  alijs 
enumeratis  in  extrauaganti  ad  reprimcndum, 
Sc  in  crimine  ief«  Maieftatis.In  quibus  pro- 
ceflus  de  fui  lutura  eft  fummarius,  QUmM- 
S  fpendiofam,de  iud.c.  fin.de  bterct.in  6.  licect  dc 
ftilomulci  termini  fcrucntur,  quatuortan. 
tum  folumraodo  vlcra  cicacionep  ad  Cen- 
CQnciani.func  dc  oecefticace  feruandi ,  vt  di- 
cam  infra  dc  proccflu  in  ludicijs:  vidclicct 
ad  arcicuUndum,  ad  diceadum  concra  ar- 
ticulos,  ad  producendum  omnia,  &  dicen- 
dum  concra  produ<S4:  quoru  vnus  Ci  omiN 
teretur>fcnccatia  cfCcx  aulla ,  &  alij  po/funt 
oniitti,  Rota  decif.t.de  refcript.  i^n  nou.  Cajfadm 
fkcif.$.eodait.  VatitM3*caf,  num.^$, 
9     Ncquc  requiricur  litis  t  conteftacio,  vel 
conciufio  in  caufa  i  toto  tit.  extr.  vt  lit.  non 
contefi, ,  Clem.  fapc  t  vbi  Card'  dc  verb.  ftgui" 
fic4t, 

9  Et  fi  dcficerent  in  paofanis,  t  proccflus 
eifct  nullu$,./Iutbent.Iubtmus,  C.  de  iud,  Rot, 
decifi  Je  tefit.innou.Egid'ConcUf.6i'j,  fi  agi- 
tnr  yefir.Ub.^.cap,i.^  ctiamfi  t'oowi- 
ccrencurdc  confenfu  partium  ,  glof.fin.in 
((ip.qu4ndo  fc,ucntiat  extrJc  probat.Cardfin  d|- 
QttCUm.fape , 


Zic 
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'-^  Artic.  I  V. 


D(  tfrmims  in  executims  nuiiits/nm ,  cr  mijf-      ^  i 
•      nMhtlium  ferfonMrum  •  < 

.  i. 

trmiim  qutfeinentur  tn  caufis  cxccHtiuts,  de- 

cUratur  •  '      -  f 

7  frmiHi  tpti  fermentur  m  caufis  nullttJtum,  re- 
mijjiue  . 

:4  Temiini  qtii  ftiutntur  m  cjttfis  nMllitatis  u^lit. 
tiotus  y  &  iaSitipnuif/:,  ibidem  . 
T ermiHi.qtti  feruentur  in  t  ttria  C\^pitohn*i  V" 
qiubuftttMftu  caufis  t  tbtdem.  .  t 
•    lernuiu  qui  feruentur  tHremiffortfs.com[>iilfo- 
'      rial.      huiiifmodi,ibi4<  ..vzi^  :  — i  ..l      •  ?. 
Froceffus  fummar.  quibits\caufis  concedi  tiequea^ 

ntfi  d  Principe  .  25 
Legat/ts  de  Lattre ,  anpoff\t  fummar.  proceffut 
concedere  >  tbid. 
16  Ampliatur  y  ftfitciimclaiifulafimplidterj&r. 
Audttores  RotAxin  quibus  canfis  fMmmari^  fro^ 
cedant  y  prxter folitas  .  .  z6 

^  Froceffus  fitmmarius  ,  an  per  Siffiaturam  con- 

cedt  poffit .  .    ,  27 

Proceffus  fumvi^i^w  in  criminaUbtts ,  priuat, 
&  iMittr.nonconceditur  . 
;o  Claufala,funmarti,  per  qutm  ponatur  hodic  in 

commiffionibHs  . 
)l  Claufula  futnnytriet  an  poffit  poni  pofi  feuten- 

tiam,&  quomodo,  18 
Froceffas  an  valeat ,  noHAdditA  clattfitiafiUiU'  , 
marie  ,ihidem.  ^>  -9 
1  Ciauftda.  fitmmarie  non ^fitain  c.xecutione,dc- 

neg^ata  cenfetur  »  :  . 

}  CiaufttlafHmmarieextenfa,  etiam  non  pet/tXi 

va/et .  50 
4  Olattfula  fitmmaric,etiam  itdH  petitaid  Principe  ,  ^ 

potefl  conccdi  . 
15  Claufttia  fnmmariefemel  confeffa,  valet  tn  tota 
caufa. 


\i  Umitatury  fi  exprefft  negctur .  31 
Ampliatur,  etiam  alto  indice  fubrogato  ,  tbir 
'4eii»«v  -.•    ■  .      .  -v.-.^'. ... 
]•}  Claufula  fummMriefimplex  ,  quidin  fe.  eonti- 

neat .    ■  *  • 

;8  CUufui*.  fummarte  ,  &c.  rcliqua  contiJte,t  ncr 

ceffaria  ..  • 
;9  CUtifulxyfttSi veritateiafpella  ,  quidimpor-  32 
/f{  . 

p  Proceffusjummnrius  eum  verbis  claufulxfum^  33 
iwarfc,  ^K/rf  tmpor{ct . 
Summarte  .  qit  Jmp4oL  procedfndum  fit  in  prJf, .  .  34 
*  ceffu.,:ibiiem,: 

Termioi  ,  qm  ferHondi  f^t  in  proceffu  fumma-  35 
.    ../7  f"  !•     -  ,  ii  1. •-•"«-••»  '%  •       .«•{      3  0 

.  *    .!•'«  V  ..■•I  •,  •  •"  ^  •^s"»  .  .  f" 


IN  cauHs  ex^curiuis ,  f  vt  puta ,  quando 
rclaxatis  lcgitimis  exccurorialibus  dc- 
ucuirur  ad  dcclaratorii,  qui  tcrmini  fcrua* 
di  fint,  dicam  tnfna  tit.  de declaratoria*,  <3c  cft 
videndus  yefir.  iib.S.tap.fin.fol.iSf.  ' 

In  caufis  quoque  |  nullitatu';n  vidcndus 
efl  idem  diflo  iib.H.cap.i.fol.  244.  &  latc  dc 
rcruationc  f  terminorum  in  caulfsdcfcrtio- 
num,  appellationis,  abfolutioois  ab  obler- 
uationc  ludictj ,  nullitati^  ,  ia<ftarionisj  &. 
ia<ftati<)num,vel  in  Curia  Capitolina,&  gc- 
neraliter  in  qaibufcunque  cauljs,  tfc  inl^an- 
tij$>  vel  incidcntihus,  vt  in  littcris  rcmillo- 
ri;SiCompuirorialibus,&  huiufmodi,  dtcam 
infra,af  dicit  yefirJib.^.per  totum,d  foi.ioS. 
vfqueadfol.  IJ^J^V ant.cap.de  nulltt.  cjc  dcfc£{. 
proceff.  num.  6 1 .  vfque  ad  num.6^. 

l.t  licct  prqcciliis  fummarius.f  vltra  cau- 
fas  fupra  cnumeratas.  d  nemin.e,  etiamfi  llt 
Legatus  de  latercprxtcrqnam  a  Principo» 
conccdi  pollit,  Cafftdor.  decif.  i.  de  iud.  G<- 
tnin.  in  cap.  jin.  dehxrct.  in  6.  pM:cipuc  'i.uii\ 
claufulijlimplicitcr,  f  Sc  dc  plano.Iinc  ihi- 
pitu,  &c.  Fehn.  tn  cap.  oJim,  extra  de  accOf. 

In  caulis  tamcn  viduarum,f  pupjJirjrum, 
miferabilium  perronarum:|&  aliori^iD  quo- 
rumcunque,  dummodo  non  c.^ctdirtt  vaio- 
rcin  quingentorum,  Auditorcs  Rot.t,vigorc 
Innoccntianx.rummaric  procfdcrc  pofsiir, 
vt  cauetur  in  dtiJa  /nnocentiana  ,  ik  concedi- 
tur  t  ctiani  indiftinctc  pcr  Signatur.im  in_> 
commilUonibus  quaru^ncunquc  caufaj  .;m. 
0pecatur:  Prxtcrquam  f  crimtn.alunn.i  ri- 
uatioiiumA'  iniuriarum,  Caffador.dccif.-j .ds 
rcfcript.Stapbil.c.ip.  i  5  /0/.3  i  j.  niim-l .  &  fei^. 
&.olim  folcba:  poni  in  Signatura  Cardi- 
nalls,tanquam  res  (pcciali  fjnota  digna_j. 
Hodie  vcro  fuificit ,  quod  ponatur  pcr  Rc- 
^cntcm  Canccllariac  in  cius  cxtenftonci&r  fi 
fortc  omitterctuT,  ccnfctur  hoc  cx  obliuio- 
nc  froce\X\((c,Staphil.vbi  fitpra. 

Mittiturquc  Notarius  f  ctiam  poft  fcn- 
centiam,  partc  tamen  citata.ad  Regcntcm, 
iVt  addatur  v«rbum,fummaric :  licct  hodic 
non  lit  in  vfii,  quod  vjdcrim,  quia  fi  noliet 
.adderciprocclilts  adhuc  luitinerctur.C.ij^- 
dorJecif.^.&  t4.«/c  refcnpt.  y^fir.lib.^.cap.\. 
fol.xo^.Mcct  Staphil.cap.i.fol.iS^.  &.feq.  vc- 
iit ,  quod  li  non  ponitur  1  in  cxtcniionc_> 
ccfcatur  dcncgatii.idc  rf/fr./i^.5.c.2./o/u59« 
Ee  n  in  Cdmiifionc  nou  petatur,t&  con- 
ced^cur  in  cxtenfionc  Signaturx  potcft  sfi- 
marie  proccdi ,  quia  Princcps  .  f  ctiamfi 
non  petatur,potcli  iiiam  conccdcre ,  Caffa- 
.dorMci.decif.i^.  conccilamquc  in  prima^ 
-inftantia,  vcl  in  quacunquc  partc  ludici/ 
«xcenditur  adaUasinftantias.f  vfquc  ad  fi- 
ncinfiaufac ,  T\xf\  cxprcilc  ncgctur ,  ctiam  fi 
^liu^  lud^x  in  locumprimi  fubrogctur  , 

QaffatUdecif.i,de  refcript.   

37  QHi- 


$6  Dc  TcTminorum 

J7  Quiinmo  ,  &  n  f  non  concedatur  cxprcC 
sc.auod  proccdatur  Ihrnniaric,  (nnplicircr, 
&  dc  plano.fola  vcriratc  infpevritajquia  om- 

38  nia  veniunt  cx  nacura  t  proccflus  lumma- 
rij;  Ci  nihjlorninus  adllt  in  cxtcnfione  vcr- 
bum,fummaric  ,  &c.  rcliqua  ctiamcenftn- 
turconce/ra,  Rot.dicif.g.y-  aS-  de  rcfcript.in 
non.  Cajfddor.  did.  deirj'.\-i.  SUfht'..  tap'i.fo- 
lio  »69«  & 

39  Aduertcndum  cft  ramcn.f  quotl  fi  fucrit 
appofitain  CommilTtonccIaufula  illa,tadi 
vcritatc  infpcfta  ,  dclctur  verbum  ilJud,  fa- 
^ti  ,  nifidc  oonfcnfupartium  rclinquarar. 

40  quidvero  importct  jirocclfus  fiimmarius . 
&  fingula  vcrba  illius  ctatrfulr.fimplicitcr, 
dc  plarift,  fine  ftrepitu,  Hgura  ludici;,  &: 
quomodo  proccdcndum  fit,  videnda  cft  vi- 
tra  prxdiiti>Cla/i.Jipe,  deverb-ftgnijicat.ex- 
traitagan.  ad  f-eprimct}dnm,dc  oJf./nd.9rd,  cam 
notatis  pcr  Feli)}.  in  cap.olim,  rxtv.  de  acatf. 
Cafi:id.dia.dectf.%.  yejir.vbi  fnpTa.MaYMii.  tn 
fuo  fpeculo,     diJilnS.  vbi  late . 

'41  Qui  etiam  termini  f  fcrnandi  fint ,  dicic 
Jtot.dcci/.l.  de  refcript.  in  nou. 

Artic  V.  ' 

41  Proceffus  fHmmarins  per  Prtncipem  ncn  con- 

ceffits,  rcddiiur  nuUtiS  . 

43  Claufiilajqtiod^^rticuli Jtnt  loco  lihetti  i  qHando 

addatnr /n  caiijts  fummarijs. 

44  Sentcijtia  fieri  nequit,nift  prjecedente  petitime . 

45  ArticitUy  quaildo  fucccdAnt  loco  petitioitis  ,  & 

probaiidUis ,  ■ 

46  Tcrmirtus  ad  diccitdim  contra  produSar  att  fi* 

paratim  ferneiur  in  fummanis ,  >'.'■' 
47  Terminus  ad  diccndiim  contra  articMlos^an  fepa- 
ratim  ferH,indHs',  C  vbi . 

48  Teiinini  fHbJlantialeSt      etictm  po^Ht  omutit 

&qUaudo.  "•'•»•      J  . 

49  Ciiationes  in  termtnis  fitbjfantialihns  fummarid 

caufx,  non  funt  nccejfari*  .  • 
5  o  Citatio  Jit  abfentibus  de  Jlilo  ad  fmgiilos  adus  . 
5 1  Procejfnstquandoque  Jit  ntillus,feruatisterminit, 
5  3  Limitatitr  tamen  ,  qnod  in  totum  omitti  tic- 

qneunt  .  •  •       ;  : 

53  Termtni  aliqui  fttnt  feruandi  infummarijs  ab 

ardinariis  fudicibus  Curidt . 

54  Ternuni,  qtii  feruandi  ab  A,  C.  in  caitfis  cxce^ 

dcntibus  200-,  fcMta.  .  - 

JZi  marius  poKH  pct  folum  Principehi 
gratiose  concedi  ;  fi  tamen  conccdcrctur 
'per  aHum,dif?icillfmc=in  prixi  obtincrccur, 
^uia  ^euocaretur  tamjuata  Aulliis  ,  vtpcr 
Telin.indiCiocap.olim,  i.' 


obfcruatioAc 

43  Qando  aatem  f  ooncedicur  proceilas  sfi.  ■ 
marius,  foier  isiicauiis  magivi  momenti  ad- 
di  claufula,  quod  articull  iint  loco  libclli  : 

44  &  ratio  cft,t  qiiia  debet  przccdcrc  pctitio, 
ad  hoc,  vc  poliit  ferri  fcntentla,  l.hdcfenteth 
tia,C.de  fent.  qu£  ftnc  cert.quant.  prol. 

45  £t  cunc  aniculi  fucceduRtf  loco  pedtio- 
nis,&  probationis,  RotjUcifz.  de  rejcript,  /a 
nou.  Staphil.diSo  eap.z.foi.xfi  .num,^ 

46  Quamuis  etiamf  dd.  quatuor  tcrmini  ia 
proceifu  fummario  frruari  foliti  ,  debeant 
de  per  fe  ,  Sc  feparatim  feruari,  fi  terminus 
addicendum  contra  produAa,fcpatatim-> 
non  fcruetur»  dumniodoparsfemcl  citetur 
ad  dicendum  concra  produda,fi!flicit. 

47  Jtt  idem  diccadum  cft  de  termmofad  di- 
ccndam  contra  a.rciculos ,  qui  fi  feparatim  ; 

-  non  ftruetur  ,  dummodo  Adnerfariusha- 
bucrlt  corum  nocitiam,cum  tempore  ad  il- 
lum  impugnandum,  &  fic  pcr  i«idirci.^unL> 
fucrit  fatiisfaitum  menti  legis,  fuHi:it,iufti- 
neturque  fenteaciij&  proccllus,C<#tt^r.rff-  - 
ctf.z-de  iudic. 

48  Si  ctiaih  procedatur  f  per  contra<iictas ,  : 
fiuc  in  profanis ,  fiue  in  bencfTciaJibus » vt 
puta,  quando  qi»is  canonice  £uit  in  princi- 
pio  citatus  ad  totam  caufam  ,  3c  eft  contu- 
maicjfi  omirtantur  aliqui  termini  de  rigo- 
re  feruari  debiti.imo  fi  omnes  illi  qnatuor 
omirtcrcntur,  non  propterea  proceflus  cC- 
fet  nullus ,  quia  vtdixi  fapra,citationes  il- 

49  Jx  funt  f  potiu»  vrbanjc ,  quam  neccflariar, 
Egid  coHclnf.i  1  o.  Fant.  de  mtUit,  defeU.  proc. 

50  nnm.6o.  Iicct  de  ftilp  f  foleant  abfentes  ad 
fingUlos  a.rus  cicari,  Rot.deci fio.  de  fent.  & 
rii  iud'in  nou,ycJir,Ub,^.citp,de  doL&  contitm, 
/0/.87. 

51  Aliquaado  etiam  non  foluf  conceditur 
proceflus  fummarius,fcd  etiam  ex  qualita- 
re  cauf*  concedirur ,  quod  nullis  tcrminis 

5  i  fcruatis  ludcx  procederc  poflit.A:  tunc  poC 
funt  quidc  arbitrio  ludicis  abbrcuiari  ter. 
mini ;  fed  noa  in  totum  omitti,  vt  tcftatiir 
y ejir.lib.%.cap.  adnot.  com.  circa  term,obferu. 
fol.i  in»  Jin.Rot^dccif.i^.de  refcript.in  antiq. 

53  Itcm  quando  conccditurfproceflus  exc- 
cutiuus.vcl  propter  paruam  fununam  ,  vd 
in  caufis  pendentibus  coram  ludicibus  or- 
dinari/s  ia  Curia,qui  polfunt,  v%u&  adcer- 
tam  fummam  vigore  corum  orditiariac  fa- 
trultatis  cxccutiuc  proccderc ,  Sc  etiam  ia^ 
excedentibus  diftam  furamam,  dummodo 

54  norabilitcr  non  exccdant,  f  &  coram  A.C. 
qui  inter  Curiales  a  ducentutirinfraipotcft 
procedcrefummafie ,  abfque  diJattoiitbus» 
&  fcruacionc  tcrminorum,  a  ducentum  ve- 
ro  fupra  dcbcnt  (eruari  tcrmini ,  in  Rota_* 
feruari  foliti,  VeJirMb.x.cap-  d.fol-z^  . 
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jj  Termini  nuUi  in  tfuikus  caufis  ftrucntur  ab 

•*  •riinarijs  ludtci^t,'! 
{tf  C*Hfx  leues,  &fmiug'iminefucuuigkMl» 

ludice .  . 

57  ludiccs  k^  .-&Mit^M^iM^^ 

cxprimere  .  ,  '^. 

{8  ClaufuLt  qu4uam  'tMi^Ki^.-C0^m 

quando  petitui  pntiffkshakmiiti^ 

chium.  fucuUre «  . 
\f  TermiiiMsadprocedendum,  quandct&ii^ui' 

$m  eaufist  prafigatnr» 

.1  ;  !  J  .  .'J    .  * 

J5  TT  Odic  i  quinque  (cutisf  inrra.coram 
XjL  ludicibus  oriliqarj^  nulU  ccrioim 
firnari  po/IUnt ,  Ccd  oretennt  cantum  cum 
(bU  nmplici  cirat\ODe  expcdienda:  fun^ 
caunr.nifi^luKiXudici  en;  (^aufa,  vid<^r  • 
<c  dc  hpc  liMitenlnr ,  qoz  4icic  Ittffrm^ 
FmU  y^udquumcfi  recurrfudum^tiui^fm' 
Hc.  iti  cuuf.  ciuil.i.  expediant.Qux  vero  npn 
51$  excedunrf  fcuca  vndcciin,<3c.  vcrcuiuur  co- 
Hfm  lodicilMs  orduttrift'»  itcuti  noq^f  of 
(ijnc  reaflumi  ab  alio  ludicCi  vt  ibid*^.  cau- 


•'I 
■  i.» 


-  .  ^       ^\  iVr.  V  . 

•  I  u.^  «ATlk:  V  1 1. 

V.  •        :t'.      ....loi  :  :'  •t^ 

-  ...  v  ■.\  :>»•,        •  ... 

tf o  luramentum  calumuia^  W"'?  P^^ffi  omitti,  > 
6i  ;Frou£us cfi  mUuft^  nonfaiio  luroj^c]^  caf 

.     »  ^mp.li^tup  etiamfi^adjfi^iff  \fifite9f^^ 

.,:Pf««e-?f  dfftuK^atf^^    o:i •jnimcf; 

,  .  eOMfa  appeUattonis  .  -^ 

T.!«!K«fww  nomi9(^pna  .  -       v  i)  .\  \| 
J^urattif^tum  calumni^  >  "^r^fffffSrrh 
fiai^^f^  tp-  fi.d^funaus  turauejik  ^  ^,, , . 

68  fitrm*tUHmcalumnt*,  quahfjerfbfi^ 

mento  verha  dicehdd  i"    '•    "'  \,  ' 
$9  Iwrfaifffm» ff^*f4«  '».^pr*fi^n  p^per  . 

,  r  P^ocuratorem 
70  fiff^tfu^tum  c^iumnix,anferripoffit  pef,  maih 

fifdicis.f  1  L 

'71  luraidi^iU  UkmmafacuUas'^  expi^efujpl^^^^ 
in  mOMdato  procura  .  , .     .  ,  •  x 
7»  SeHdfCUsMonaficnj^  pf^tefi^^  , 

abfque fpecialt  mJndjtS'.' 


/Stf .>  icA  ii)  iliis  rer.uatur  folus  J:|$|puin«tf 4  >  7i  /^^/^'  >  /<  coi^itutusfit  td  vHim  caufdm^  t^th 
dicendum  contra,  ^  roIuendii«  .y;^  . »  rtiJ»«itio3  il.^^rr  n^rm^-? 

7  .•..Qa«jCOram  ludicc  f  fiucgt».) CWVi?S««  ^«^74  ^ttramentm  mterpino  exte^limj  p^HM*\ 

bcllorum ,  Rip«,  Ripctt*,  fiunrirenninan-  prsfufuitur » au  valfyi . 


tittU^riius  vttUfldmd .  T.bri.  <        ^  ciufionem  it^ciMfa. 

^c  ftmper  *^uftndo  f  petkttr^pvpa^fus  77  Cmrnifiiouet  ^  nemjeJ^figflari  pofi  conclnfum 
cxgcuciuus,  coniliro  de  certa  qualitate,  8c  in  caitfa  .       ^"„',    *-  .  ,,.:, 

dcinde  brachitim  fecularcadditur  daufu-  78  Tudex  potefi  admttjijftmfiMiigfd  »  ^ 
lainCominiirionc,  ineucnCum,q»^do-  fionemi^foffap  ... 

Mccit»acei  qnMinudeft  vlctmvnprrcaie-         Couclufipiif  efufa^fjMtludidifS^^  . 


dium  ladicis  £«;cldiaflidi>  Sttpkikft^tik 
foUitnnum.Sj,  .  '   .  •  .i  .r;:^]! 

(9  inc«uiisxjtt0queattIliieacnffl,frfftimti»! 
iiiiin.liiiegru,att£utormniVtl  etiam,prp« 
pcer  pairuam  fanuntmi  anc  Adorficne- 
^ens  in  pro&anendoA  Aeus  inAct  pr^ 
alHMntoria  ab  oMeTaaijMe  ladicif  y^^fm 
/7gitur  cerminus  ad  procedendum  >  quo 
c/apfo.af c.  Vefir.lib.%. cap.de obferu.tcrm,pro 
pct.abfol.fol.iii.  Sc  hoc  poteftfierix  qwan- 
dopm^neiemnniiucurcaura  ruramatMlp 


bus,  ihidem  . 
19  iitupo^tojulMfjiopxut  iucaufa*  jdmittit  noua 
iwa :  ►  V  -1 1-,  * .. .  ■  *:  '.\ .  .,  j..'  .'    :  .y.-^ 
8e  ,Pr0/^4/iojfef  >«iMt  dSr.iiMfiaiiUi^^ 

.   pofi.cancluftonemincHufd  .'^       U  ' 
8 1  Tcrmui^^  djlauoaes  vtri tf^fh^fX^^f^ 


muues 


'Akorprobat,  e>*-i!e«,i 
.  I .  f*ffh  *fk¥eM  >  .li-o*- ; ^*»  .M '.     t  •  t'» » 

60  T  Vramciutumjcalnmniar ,  f 

X  citc  po/nr  omitci  cap.ide  lur.  caUn  6.  .. 

Cafikd.d^ci.  decif.Z.  Ci  tamen  per  par^m      3  i  , 

caturV  nt/idetcratur  ,  procci3us  eit^nU^^ 
4^  etiim  f  quod  ludcx  habeat  in  fapultat^- 

bus ,  q^oi^aiHO^ ^cius  fcntcntiam .  y^jl  , 
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D^-  TcrrfiinorUih  ^feruationc. 


pofitiui  ,  pK>rff      Otth^ffMfor  f^fbis  ,  & 

in  (pecic  pcr  rcform.it lonem  PauU  V.  tit.  dc 
ludic,  m  canf.  ciuit.%-  lMrait$Mt»m  c.xlHmnix. 
6i  Huiufmodi  ciiim  f  iuramcntum  ci"k  iuris 
naturalis,  Clem.  fxpcde  verb.fignif.  Put.de- 
6^  ctf.^^.dt  /ud.  St  dtbet  prtrilaH  ,  f  fliam  in 
Htifa  appclUtioftis,  qaamais  prxftitum_» 
^  5  fiicrit  in  prima  iuftanti^df  uob  folum  pcr 
Dorfiihnrrt,  ft?d  etiarti  pcr  Pro<Jrfratorem_f 
nominc  |iroprio  ,  ctiamli  Dominus  iura- 
uerrt  .^^lqUc  cxprtfft^  mandaucrit,  quidri- 
66  •fJjWidtfrfc  t  dtfbcir}  prbut  ehltenetur  ia- 
rarc  hzres  ,  non  o  bilartte  qnod  deftin6us 
rtiaih  iuraaerit,  tJtp.fi  ApfclUitontt,  iuHfha 
llof.de  iitr.  c$l.  iA  g.,K^U  detif.  t.&lti  de  lur. 
M?.lf»^t>w.    pOtifi  prx(Hti  t'  ih  qti'3iciyn- 


<57 
^8 


7^ 
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81 


guc  pittc  Indici/,*tiafn  vnl  cum  iurahicu- 
Wde  v^Hfarc  dicfndJ .  Qu*  f  rtath-aucem 
difFcrcnria  iit  iiitcr  hxc  duo  iurlmehf  4vvi- 
deftHtif  eJ!  Jfpeciii.  in  tit.it  tnr.eit!»m.  ^.cAtn 
aiiteiif  . 

69  ■^^'«t^tftiirt"  pfxflitlf  det-^W-bcuratoi. 
rcm,  fi  adhoc  habcat  fpcdaie  mtndatam, 
&  t^priniatur  clviti,  iii  ^ua  iurandmii  fiti 

70  fdendUm  enirfjf  qudd'1^onfaffiotrtff  rtitn- 
datuni  ^neralc  ad  caufas ,  c\im  poteftite 
iuVifiBi,f«o.^>/.vi)i  Cefhh.num.^.  cfr  tur.caU 
itt  6.  vndc  hodie  in  quocunquc  liiandato 
gtfrtcftili  t  additiir  Yac^lta$  pratftandi  iti^ 
ranicntum  calumniJ^  ,  Zc  aliud  necefla- 
riujii^ . 

Syndicus  tamcD  Monartcrij 'conitittitus 
^  6ihnes  caufas  ,  poccil  abfque  fpcciali 

73  ^mandaroprocurjciurarefde  calu^nnia-»: 
(ci  flciTctconlHtutus  ad  vnam  canfiim_) 
tantum,  non potift  iurarcde  calnninia  in 
lila  caiifa,ali(qac  fpeciali  mandato,(7er»/«t 
incap,t>r.(Jentium,  de  teftib.in  6. 

74  Sulficic  etiam  f  qudd  Notaritt^  aftaa^ 
riuscxtendat  in  tcrmino ,  pcncs  a<?ta  prz- 
ftationtm  huiufinodi  iirramenri,  ficcr  ap^ 

tarcnccrptxliitum  non  roerir,quod  dtiani 
t  in  ini^cntd  t  Jtt  ftippl«ntcnnffn  pfrtH 
bationis,  &  in  iuramcnto  poifraxatioiiem 
expcfifirum  ,  iUfi  fimilibus  de  ftilb  de- 
fcrxi  Ibiicis ,  Fefir.lib.^  cap.fin-fol.si-^. 

"S^rtWliret  Ird:rt  pei"  eonclufiohcrt^  inl» 
caufa,  fi  hat  cxpftt^i-.c^enreatur  rcnunciatfi 
^tft*rl6ribDSj)r6BatiortibuS  .  ntp.cvm  dif^- 
iluStCXtr.  de  fid  ^injirumefitorum,  cap.  euditts, 
ei/h.  pyr.&  ijWd{Hqtie^!of.&  glof.iu  c.qu^- 
niam  (ontra,txtr.  de  probat.  Card.  rn  Clnn.  i . 
de  ca»fpo/}iff.&  prifpr.yejir.  lib.^.  caf.de  cau- 
jWrtiiW  drttt>f,  fol.  j^l  Nie§ufe'  folcant  filgtiaji 
CormhiifTtontisfpofi'  ^orrtclUfum  in  cauf.fcl» 

78  PfetefVtamcnt  ftirff^;  "Of^  obftanrecon'- 
dufiont,  adirtfiittfelicnodi  fttr»,quia  conclu' 
fo  non  bbfVit  Iudtci  ftd  {*a«i'.  Irtid  Kottt^ 

79  ?8let'fempcr,t  ctiam  pb^t^oncltjfioncm  irt 
c^iufiTiirou»  lura,-  t6iUr,d(  pidf^rones 
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m\t\ett,BgtduonAi^.&^^.Staphilc.xS. 
folic  47 1 , 

80  Quando  vcr6  f^tflur^foliimuni,  noo^ 
obftante  conclufionc  pofnnt ,  vcl  debcant 
admitti  probationes,  tra^fiat  Feltn.  in  dia» 
cap.cum  dlUffus,  &in  cap.  ifiqMifiiionis,n.io. 
extr.de  accuf.  Maran,.in  fuo  f^Hckb,^.  d.JlinS. 
nuin.ii.\&  Cia.        '  • 

Jcrmi»i  autcm  ,  &  dilationcs  f  omnes 
■fiJnt  tbhiVnunCi  Vtrique  parti.licet  in  pro- 
fanis  dcbcat  prius  probarc  Ador ,  &  dcia- 
de  Reus  ctdpere  J.ftqttis,C.de  exccpt.Rot. 
deciCa.de  diUt.in  antiq.yejir.tib,^.c.  de  term . 
tbjit.  {H  (Auf.prbfdn-fol.  i  1 4. 

Caram,^  fffihs,j^  qitd  Jie  fft^mim Jint fertiandi, 

Artic.  Vm  ' 

82  ^ttiex  ftrft  iffm  ittmimi  ekfvTkart  ie 

titrdiiMlts  fmfpiiU  fitis  AiMn&rfbns  committe- 
'  fitehh7i¥drim  •bfirHdti^itm  y  ihid. 
8  5  Tn^i>i)t^  J?iitatut  Ad  fecufidam  diem ,  dicitBt 

de  die  feHtndd  ittridna , 
.^4  TeriniHus  fcrkatiti  •t^tfri  fetitftiamy  ditkkrth 

citrrenlibus  . 
85  i^ymiiiUsJi^Mdae itt  diim  Htniinidieam  t  ut* 

ttHi^titf  de  prjediefa. 
^6  ^tOkhifhoh  feruiti  exftd  RotdM  i  feruantm 

in  iilM/9'eladem  eaitfa-,.  ■  :,-t; 
»87  AppdMnfdatur*miU^<Sr'ilUpth(ht  termi- 

w^tim  fefitatioffi  i.i  


82 


38 


E'  t  Mite«)d«<>^^ffftipfosttffrmvaos 
.(etii^ts  exC«W#i9  CaiViirtalibus  ,  oai 
de4tilo,ctiani  abitjue ^eciali  comniiliio- 
rteipWf»i»^"i«»«ittereoibferu«iofles  rcr- 
rfHn<>hiW  fJ^s  AiWiiowbus»  ^iid.  concL^y^ 
G^mefdiS.e^^pMdftt.  1  ^ictfl.^  .Stapbil.c  i  j  , 

pero  fld  dieir  t  ^-f^^aftur  terminns 

atii'(<f^i)rkfkttt^iiiail]igieinr:defcrirnda  ciie_> 
luridica  ,  ctiamfi  piurcs  di«s  ^enientes  ih- 

84  r^-«daM}tdc  q^atfidaieraacurvltrafcccin- 
dvm,  Vl^od  futttan,  ^AScaaam ,  &  fimiles 

85  intielligitur  ciC'  catrcntibin;t  <%  H  dies  ilia, 
lextarVel  odaua  fion  tic  loridica.incelligi- 
tWjde  ]»rimfl(  die^Iuridica  poil  iflam  ,  Ve* 
jh.Ub.<,Mep.ad  not.com.tir.  term.obJerttat'.  fo- 

Ef  quiamaltis  vioibiis  t  cuenire  fblet , 
^6<$(iKirmini  male  ,na)iiceF,  vei  nimis  ia->- 
cukatd  fdrueiKwr  ,  /i  fuerunt  feruati  exrra 
Rotam,  &  dcinde  caul.i  committatur  in_» 
Rotaieruancurprout  in  prima,  alias  pro- 
vtin  fecunda,  vel  tertia  inftantia,  Rota  de- 
cif.^.de  appeUat.in  nou.  &  decif.26.  de  appell, 
in  antiquis .  3c  eft  aducrtendum  ,  quod  da- 

■  tur 
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i<7  tur  appdiatio  i  mala>  f  vel  illegicima  tec- 
«linoruni  reraadone,  Epd.conciuf.iy. 

reuergt/fifte  termitttrum» 

Artic.  IX. 


Pars  I.  Cip.  X.  Artic  IX  ." 
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i>t  Termini  olim  in  Curia  reiterab.tntHr  per  fom- 
mifjionem  . 

ermtni  untum  fubflantidcs  reiterahantur. 

90  Tcrminis  fubftantialibus  prxcipttatis,  expeSa- 
batur  tempus  obferuationis . 

Termhti  fhbjiantiales  ,  ijodicabfqu*  coHtmif- 

ftone  rciterantur  . 
Termiaorum  fubftantialium  tempus  expedaH. 

dumt  hodie  quod  fit . 
Terminornm  tcmpus  an  poftlt  retrotrahi ,  & 
quomodo  . 

94  Terinini  fubftantiales  valent ,  fi  tot  audientijt 

fuerinty  vtferuari  potuertnt . 
55  Termini  valent  tot  diebusegiuxis  a  Commif- 

fionctquot  requiriitur  pro  eorum  feruatione  . 
96  T ermini  fubftantiales ,  non  requiruntur  in  de- 

cretis  ,  fed  in  feutentus  , 

91  Termini  fubftantialcs  f  an  poffint  reiterari  per 

ediClum ,  &  quando  . 
9%  Ampliatur  ctiam  in  caufis  criminalibus  . 
99  Termini  pojjunt  reiterari  per  Ce{fio»arium,& 

Tertiutn . 

Terminorum  reiteratio  fanat  omnem  uullita^ 
tem  . 

Terminorum  reiteratio  an  fanet  nulUtatem  in 
profanis  . 

Jtota  admittir  ad  reitcntionem  terminorumt 
Ahfjue  comnuffione  . 
loj  Tallit  ,  fi  fcruentur  in  caufa  profana . 
1*4  Tallit  etiam  >  ft  terminus  aliquis  omijfus  fuif- 
fet. 

Fallit  quoqHeyfi  caufa  Auditori  extra  Rotam 
fuiffet  commiJfa,ibid. 
105  Cmmijfio  reiterationis  terminornm,indiftinEii 
conceditur  . 

1*6  T crminornm  reiteraeiOy  ad  quemcunque  ludi- 
cem  hodie  fpeHat . 

107  Terminorum  reiteratio ,  an  fanet  terminos  in 

nihilo  fermtos  . 

108  X:UuJula,prsftHo  denouo  iuramento  ,  quando 

iddi  debeat  m  reiteratoria  commiffionc. 
SentcKtia  eft  nulla ,  ft  lapfa  ftt  inflantia  . 
'to  Cpmmiffio  reiteratoria  terminornm,  qnandoftt 

cxm  claufula  rcfedts  cxpenjis. 
^ii  Terminorum  reiteratio  in.  eadem  caufa ,  tan- 

tum  conceditur . 
"2  2)eclaratMr  ,  niji  caufa  comprehendatur  fub 

prima . 

"3  Termini  feruati  in  petitorio  ,  pojfunt  reittrari 
inpojfeffofio  .  '  .  ' 

•H  Termini  beni  ftruati  in  petitorio,  non  funt  fer- 
uandi  in  pojfejforio  . 
Praxls  Camilii  Capuci/. 
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Termini  feruati  in  pojfejforio,non pcffiott  reite- 
rari  in  petitorio  . 

1 1 6  Termini  beni  feruati  in  pojfejforio ,  non  fuffi. 

ciunt  in  petitorio . 
T  crmini  feruati  in  caufa  principali,  an  pojjint 
reiteraritn  caufa  rcflitutionis  in  integrum  . 
ibidem. 

1 1 7  Tcrmini  fubftantialesy  funt  feruandi  d  conuen' 

to  execHtiue  volente  abfolui . 

1 1 8  Termini  ad  docendum  fe  paruijfe  ,  &  de  appel- 

latione ,  remijjiuc' . 

88  T  N  Curia  nihilominus  ad  f  cuitandas 
i,  nullicates,&  vlceriorcs  lites,  olim  poft 
quam  tcrmini  fucrant  fcruati,  impctraba- 
tur  Commilfio  rciterarionis  illorum ,  tjujc 
concedebatur  pajfim,  &  folcbant  rciterari 

S9  vnico  conccxtii,&  audienciaj  f  Reiteraba- 
turque  folummodd  fubftantiales,  quia  alij 
non  funt  nece/farij :  &  11  a  principio  prar- 

90  cipitantcr  |  fcruati  fucraiic ,  dcbcbat  pars 
tanto  tempore  expcAarc  ,  quantum  cape- 
rct  folcmnis  obfcra3.tio,CaJJ'ad.dccif,8.dc  re- 

91  fcrtpt.  Hodie  autcm  f  hoc  rit  abfquc  alia_» 
Commi/fione.vtdicam  infra.Quod  autem 
requiratur  t  eciam  hodie  ,  quod  cxpc<?lc- 
tur  tantum  tcmpus,  quantum  fu/ficita  die 
introduftionis  caufx,  vf<jiic  ad  conclufio- 
ncin)  &  licct  lcru:?ci  pro  pc  conclufionem  , 

93  quoi  \  rccrocrahatur  ccmpus ,  &  {cntentia 
(iicacur  lata  excra  ccmpus  ipforum  cermi- 
norum,  di.vtt  Rotain  v/u  Auximana  doiis,). 
Mr.tf  1 5  8 1 .  coram  Cardtnali  Seraphino  .  Sc 

^4  quod  fulficiar  f  quod  inccrucnerint  tot 
aadientia;,vt  pocuerint  fcruari,  Ludouif.de- 
cif.iSo.num.7. 

95  Et  quod  fufficiat  cffluxiflTc  |i  dic  Com- 
miffionis ,  tot  dies,  quot  cequiruntur  fto 
eorum  feruationc ,  dicic  idem  Ludo  uif.  de 

96  ctf.  1 5  6.  vbi  add,  Hoc  autem  f  inteliigitur,- 
^uando  proccditur  per  fcntcntiam,  quia  fi 
proceditur  per  dccretum,  talcs  termini  no 
lunt  nccertari/ ,  vt  aducrtit  Rota  in  Spoleta- 
nabonfirum,  20.  Martij  \6z%.  coramCardi- 
nali  Ferofpio,  vbi  dicit  quod  hoc  eft  de  fti- 
lo  Curix ,  ex  atteftatione  Notariorum  . 

97  Pofluntquef  reiterari.etiamper  edidlii, 

98  conftito  de  non  tuto  acceflu  ,  f  ac  in  cau- 
fis  criminalibus,&  n on  folum  per  eum,qui 

:  98  illos  f  fcruauit ,  fed  ctiam  per  ccnlonariu, 
&  tcrtium  ,  qui  venit  ad  caufatn  pro  fuo 

200  intereifct&f  ifta  reiteratio,  fanac  omnem 
nuUitatem  tcrminottun  ,  eriamfi  cum  per- 
ibnis  inhabilibus  (eruaci  fuerint,vel  fi  Cct- 
uati  fucrint  contra  vnum  ex  correis,  fi  c6- 
tra  onmcs  rciterantur  ,  Cajfador.  di&a  de^ 
eif.S.F'cflrMb.  5  .cap.de  reit.  tcrm.fol.  1 2  j» 

loi     Si  vcro  termini  f  in  caufa  profana 
nati  fucrunt,pro  ut in  beneficialibus.reit*»- 
rat/o  tcrminorum  non  fanat>  nili  fpcciiicc 

N    1  cxpri- 
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exprimacur.quod  in  cauraproranacermU  tiia  caafa  rcfUrutionis  in  ineegrani»^ 
ni  (eruati  fucrunt,  prout  in  beiiericiali,  D  Gratiof.  ybcrt.de  modo  ,  &  raiio.citatu 

CaJftdor.decif.g.dcreJcript.inComnu^rionc     HJ  fMr-^-form.i.fol.i^ii-  ponit  f  Cifum  ,  quod 


additur  claufula,  alias  ricc,  ik  redc  (eruaci 
fuerint . 

101     lu  Rota  autc  Auditores  f  polTunt  abfq. 

Comi/fione  iti  vim  Innocenrian*  admic- 
103  terc  parcesad  f  reiccrationem  cermino- 
rum,nin  fcruaci  cfrentin  caufa  profan.i_^» 
X04  prout  in  beneiiciali ,  f  auc  onuirus  fuiHcc 
aliquis  terminus  rubdanrialis,  vel  caufa^ 
clletcommiira  Auditori  Rocar,cxtra  Ro- 
tam  ,  quia  cunc  Innocenciana  anciqnicas 
non  procedebac,  &  requirebacur  fpccialis 
commi/Ho  ,  ycjir.  diSo  cap.foLiij. 
105      Eccoram  alijs  ludicibus ,  fiucordina- 
rijs,nuc  delcgacis,  folebar  indiJtinde  con- 
ccdi  Commifno,  quod  ludex  reicerec  cer- 
minos,cum  ad  parcem,  &  non  ad  ludicem 
hoc  fpedet . 
906     Hodie  vero  f  non  requiricur  Commi^^ 
Ho,  quia  di&i  iniiocenriana  fuic  excenfa-i 
ad  omncs  ludices  per  Pium  I  V.  vc  cauitur 
in  reformatione  Signaturx  lu/iitiXy  Conflit.  p. 
107  inbuUJtou.tom.z.fol.6i.fitimenf  cermini 
nullo  modo  fucrunc  fcruaci ,  noji  ]'0/func 
fanart  pcr  rcicerationein,  vigore  Innoccn- 
tianx,  vcaduercunc  4c^(f.  odLudouif.  decif 
157.Mm.cu 

Si  vcro  aliquo  f  cafu  cflcc  conccJenda 
CommiJli  3  rcitcr.itoria ,  quanJo  ex  iectu- 
ra  Commifllioais  apparecprfiticum  fuif- 
fc  aliquod  iuramcncum  ,  debet  addi  clau- 
fula.przflico  de  nouo  luramco^  prscipuc » 
fi  fic  iuramencii  perhorrefccncia,^'^  11  force 
lapfa  fic  inllancia,quo  cafu  li  fcntencia  fer- 
uarcrur^elfcc  iiulla^ii  ad  euitandfif  nullica- 
tem  pctatur,  quod  rciterari  poJfiiic  omnes 
ccimmi,  Jiinulquc  ludcx  ad  vlccriora  pro- 
ccdaciignacur  Commiffio  cnm  claufaljLj 
refcdis  cxpcnlis  ,  Staphil,  cay.  1  z.fol.  346. 
num.\-\.  cxrca  Jincm. 

Couceditur  cerminorum  f  rciceracio  in 
eadeni  cantu  canfa  ,  f  in  qaa  fucrunc  Jcr- 
uaci,nilzcaufa  in  qui  reiccrancur,compre- 
hcdacur  fub^prima,vc  putaifi  f  cermini  fue. 
runc  feruati  in  petitorio,poccrunc  rciteea- 
ri  in  poficflbrio,  quia  pcricorium  habcc  ia 
vencref  ponejrorium.ii  fia  principiorccte 
lcruati  fuiflcnc  in  pecitorio  ,  licechocfii- 
fp^ndacur,  non  tamen  eft  neccflc  quod  dc- 
nuo  fcruencur  in  ipoiit{(otio,CaJfad.decif.9, 
de  cauf.  pojfef.  &  propriet. 
115     Secus  c  conuerfo ,  quia  cutuf  pofleflb- 
riiim  non  habeac  in  vencre  ,  ncque  com- 
prchendac  peticorium,  cermini  fcruaci  in.j 
poflcflorio  »  non  poJfunt  rc  cerari  in  pcci- 
j  16  'Wrio  ;  ficnc  ctiam  bcne/f  feruati  non  luJfi- 
•rcrcuc ,  licer  aliqui  vdinc ,  quod  cermini 
->ieruati  in  caufa  principaii,pofnnc  ccicera- 


108 


IIO 


;  1 1 
1 1 1 

J14 


quando  quis  conueuicur  execuciue,  debet 
ii  vulc  abfolui ,  cerminos  fubiUnciales  fer- 
uare»  &:  reicerare  . 
118  A!ij  cermini  ad  docendum  f  fc  paruifle 
ad  docendum  de  appcllacionc,  hic  omic- 
tuncur,cum  cxpreJfc  (le  illi$infi'i  (ini  lO" 
quucurus  * 

Dc  petitorio ,  &  poflcflbrio , 

Cap.  XI. 

^indo  pofsit  procedi  in  poffefforio/^r  tftufijg 
in  petitorio  ,  pojstt  vtrumque  vni.a 
fentcntta  tcrmintri  • 

Artic.  I. 

I  ludex per  Comm^.ffionem  ftmpliciter ,  an  poffit 

proccdere  in  petitorio  ,  &  poffcjjorio  . 
1  Petitorium  habet  in  ventre  pojfejforium.  ■ 
}  Lis  fuper  titulo ,  f r.j/;/f  adfe  pojfejjionem . 

4  Termini  fcruati  in  petitorio  ,  fuffitiunt  in  pof- 

fefforio . 

5  Decretum  irritans ,  afficit  pojfefsioncm  ratione 

T ituLi . 

Rcferuatio  Papx  ,  affieit  pojfefsionem  rationt 
Titulij  ibid. 

6  Comm:fio  reJiriBa  ad  poffefforium  ,  in  eo  iit^ 

rifdtSionem  ti»buit . 
Fallityfi  exverbit  dcducatur  petitorium. 
Decretovno  c9»ceffo,iiUerum  denegxtum  cen- 
f  etur . 

Lis  ftiper  pojfefione  ,  an  titulum  litigiofum  ef- 
Jiciat . 

Declaratur  hoc  de  plano  procedere  in  bcnejt- 
cialibus . 

In  pTofamsvcro  ,  tiuidturisremifsiui  . 
Proprictas  ,  ^uando  dicatur  pactfica  ,  -vel  titi' 
giofa,  ibid. 

Pojfifsio  quatuio  dicatur  pacijica ,  vel  Utigi^ 
fa,  ibid. 

AQio  (juando  dicatur  pacifca  ,  z/el  litigio- 
fa  ,  ibid. 

1 1  Petitorium ,  i&  pofscjsorium  fimul  pojfunt  in- 

tentari  ettam  appeiUndo  . 
j  j  petitorium,&  pojsejforium  fimul  intentata,de- 

bent  vntca  fententia  tcrminart . 
Pojfcjforium  femfer  petttorio  prtfertur  in  de- 

cijionc , 

Voniam  fupra  fuir  fada  mcncio  de_> 
petitorfbA'  pofleflbrio.noiieritinu- 
tilc  eciam  aliqua  de  eis  altcrcrc  . 
I     Siigicur  obcinecurf  Cominillio  fuper 
.  :  •  r.  ,  bene- 
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bencficio  ,  vcl  alia  rc  fimplicircr,  vcl  fiipcr 
iactationibus  ,  &  molcdacionibus  in  (or- 
rai  Colm,3c  ad  inftantiam  poflellbris  i  lu- 
dcx  non  folum  potcft  procedcrc  in  pcrito- 

i  rio,  vcrum  ctiam  inpoflcirorio  ,t  quia  pc- 
titorium  habct  in  vcncre  poilcnbrium  ,  8c 

j  lis  fiipcr  ticulo,  f  infcrt  ctiam  pofie/Ttone, 
quam  tanquam  acccflbriam  trahit  ad  fo, 
llo/.m  cap.t.extrJe  cAuf.p9jf.&  propr.Pofi.in 
vU.imprcjf.ob feru.6Mum.  7  .Ludouif.decif.  313. 
»«.8.  vLi  ,tdd.nu.^j&  decij,  3  j  5  •»«.7.  vnde_> 

4  fuiiiciuntt  tcrmini  feruati  inpctitorio,  fi 
forte  illud  fulpendatur,  &  proccdatur  in_» 
poflcilbrio,  Cdff4dor.dcc1f9.de  caufpofftf.& 
fropritt.&  decif.6.  de  rcfcript. 

5  Similitcrdccretum  irritans.f  vc!  rcferua- 
tjo  Papx,  affkitctiam  poflelHoncni  ratio- 
ne  tituli ,  CAffidor.dcctf.  i.&i.de  reflit.fpo- 
liat.  decif.  i .  de  cauf,  poffcff,  &  &  proprict. 

6  Si  cnim  Commiifio  cilct  rcllrida,  f  pcr 
didioncm  taxatiuam  ad  pofleflorium  ,  in 
co  folo  iurifdidioncm  tribueret .  Caffador. 
ditfadecif.g.  k  efir.lib..^.cap.de  pctit.&  poffef. 

7  fol.io6.  Sccus  fi  adfincf  verba ,  ex  quibus 
cenfeatur  dedaduui  pctitorium  >  Ji9ta  de- 
fif.^^  'i.nu.z.par.  z.receut. 

i  Concciro  cnim  alcero  dccrcto,t  altcruia 
denegarum  cci\fetiir,t.fi  depropriet.C.fi  d  n» 
compctent.Stapbil.  cap.  i  ^jn  princ.  folio  331. 

9  Neque  eo  cafu  f  lis  fupcr  poflblfionc  cf- 
ficic  riculum  licigiofum ,  nc^  litis  penden- 
tia,  quo  ad  titulum  opcratur  fuos  cfFcdus, 
Caffador.dtcif.^.vt  lit.pend.yeflr.ltb.)6.cap.vt 
iit.  pend.fol.  lyi, 

10  Proccduntquc  /larcf  dcplano  in  benefi- 
cialibus,  in  profanis  vcro,quid  luris  fit,& 

11  lace  t  dc  hac  matcria,quando  proprietas, 
poflcfifio,  &  afiio  dicanturpacificr.vel  li- 
tigiofa* ,  habctur  apud  Caffador.  toto  tit.  de 
cauf.poffcf.  ^  profriet.Rita  decif.^  .&  p.  eod. 
in  noH. 

ii  Si  igitur  intentantur  f  fimul  pecitoriu, 
&  poficilbrium  ,  prout  poflunt  inccntari , 
(ciam  in  caula  appellationis  ,  cam  per  ap- 
pellacum,quam  per  appcllantem  ,  Clem.i. 

»J  de  cauf.poffeff,  &  propriet.  dcbcnt  f  vnica_j 
fcntcntia  terminari,  data  tamcn  prrroga- 
tiua  poffeflbrio  in  ordine  ,  cap.cum  Ectle- 
fi*  Sutrina,&  cap.  cim  dile£}us,extra  eodem  , 
Caffador.decif.9.eod.tit.  Rot.  pofi  Ccnc.de  cen- 
fiif.  in  n9M,  impref.  decif.i^S.&  decif.  i3<5.  & 
fofi.  de  manut-  decif.iij.      ^^6.&  611. 


^amfid  >  tracl  f  r  petitorm  -n  ,f^p  fjeffortum 
t»  c  ufa  jpolif,  dr  (fitot  Cf ,  ^  ^uomo» 
fuj^  tndi  fofs.i . 

Artic.  II, 

14  Poffefforium  autem  extendenda  txpeditur,  ma- 

xime  in  caufafpolii  . 

1 5  SpoliatHS  potcfi  fufpcnfopetitorio,in  poffefforio 
proctdere  . 

1 6  Ampliatur  in  omnibus  iMfi.intifs,  &  pofi  publi- 
catas  attcfiationes  . 

1 7  Jmpliatur  ctiam  pofi  faHas  probationes,etiam 
pluries  rie  ftito  Rotjt . 

18  Amptiatur  non  folum  fcmcl,  fed  piuries  peffe 
fufytndi . 

19  Ampliatury  piitrics  pcffc  recedi ,  &  f  .frendi, 

20  Dcclaratur  in  omnibus  infiaraijs  autcm  tamen 
concinfum  iu  caufa  . 

a  I  Petitorium  potcfi  fufpendi,  ctiam  in  beneficia- 
lil  us  . 

12  Pctitorium  potcfi  fufpendi  ttmpore  feriato  . 

13  Deilaratur,  fi  fufpendatur  ab  eo ,  quiinten^ 
tarct . 

24  Dcclaraiitur  fiipradi&a  ,  dumm)do  ftmul  dt 
fpolio  ,  &■  proprictate  lognofcatur  . 

25  Spolu  caiifj,  femper  frius  efi  expedienda  . 

•  %6  Jiota  [rjuar.do  coHcedat  c:imul.uionem  in  remt' 
dio  rcii:tegra>id£ . 

27  Petitorinm  ,  &  pofjcfforium  aiiquando  eodem 

tempore  cogttrfeitttr. 

28  Pofiifforinm  potefi  taniinari  fif^cnfio  petitoriot 

etiam  vtroqne  fimif!  introdu&o. 
2p  Umitatur  in  tertio  ad  cattfam  veniente  pro  fuo 
intereffe . 

30  In  petitorio  poteft  procedi,  aon  obftante  fufpeth' 

fionealiasfatla  . 

3 1  Fetitorium  in  profanis,  potcft  fufpendi  tantum 

d  fe  intentatum  . 
1 2  Declaratur  ,  in  bcneficiatibus  contrarium  pro- 
cedtre  . 

3  3  Dectaratur  etiam  ,  quando  fufpendens  fuccttm- 

bit  in  petitorio . 
34  Petttorium  pdtefl  fiifpendi.vfque  ad  conclufio- 

nem  in  caufa  . 
3  5  Petitorium  Jufpendi  nequit  faQis  probatio- 

nibus . 

t6  Pttitorium,  &  poffcfforium  ,  aniudex  poffit 
cumttiare . 

37  Sufpenfio  iudicijfit  perceduiam,  de  qua  remif- 
fiui,  , 

14  O  Ed  guia  poflcflbrium.  t  pr«cipue  iiy 
O  cauu  fpolij,  ell  muJcum  priuilegiatu . 

.     debctque  in  primi»&  antcomnia  e^pedi- 
ri,  capJniitierts,extr.de  reftit.  fpoliat.  poteft 

15  ^oliatustpcti^oi^iuo^^u^pcndere,  auefFc- 
^lum  proccdendi  in  pofleliorio  » cap.  pafto- 
ralis,extr.de  cauf.pQffefj&  fropriet>Cl«m.vuu 

-  -       •  16  Quar 
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1 6  Qux  concfaHo  ampli arur  f  primd ,  cam 
in  prima,  quatn  in  fecuntlaA  vkeriori  ta- 
Aancia ,  &  pollpublicatas  artcftacioncs  , 

17  dida  CUm,  vbi  po^tf  '^^^^ 
probadooest  Puudecif.i  5 1  .fot.^  24.  vbi  te- 
ftacur  de  ftilo  Rotar ,  quod  pollic  ctianL-» 
pturies  fu/pendiA  in  quacunquc  parce  lu- 
dicij ,  RoU  apud  Pen.decif.^bMum.^.  PofiM 
vHJmfnff.  obfttuJiJutm,  44.  Iniottif  ife- 
cif.^oj.  num.  19. 

1 8  Ampliacur  fecundo  j  vc  poiTic  f  i>on  fo- 
Inm  femel,led  etiam  pluries  furpendi.iroM 
dccif.)i.de  cauf.  poJfef.&  prsr.-i::.  m  noii.  Pitt, 
de  flilo  Rou  diiia  decifi  3  J .  &  plurics  t  po- 
tell  rccedi,&  iccruni  fufpendiJ*«w/f«/.47. 
vbietiani.quod  in  prima,  ftcunda,  &  tcr- 

ao  tia  inllancia,  f  dummodo  ante  conclulum 

iii caufa,  vt  num.i  j.i<i.&  i^' 
91  AmpliMir  tercio.  vt  in  f  beneficiatibas 
poflit  mfbendi,  etiampctitorfum  inrcnta- 
lum  per  fpoliatorem ,  &  ipfo  inuito  ,  di^a 
Clem'  Sc  Rota  decif,^,  in  nouJe  cauf.  po^ef.& 
fnpr, 

%%  Ampllatur  quarto  ,  vt  quamuis  f  non_» 
poffit  procedi  teniporc  fcriarum  in  pof- 
ttifofio » tanquam  priuilegiato ,  poflit  cap 
liien,eo  tcmpore  pecicoriii  fufpcndi,  dum- 

»3  modofufpcndatur  abcoif  quiilludiatea-:  • 
tSMXt» Jiota  dccif.z-cod.tit.in  nou, 

94  In  tantum  pra:nii/]a  f  procedunt ,  quod 
non  folct  dari  Commi/Ito  ,  vt  fimu!  dc_j 
Ipolio,  &  propriecace  cognofcacur ,  debec 

95  enim  f  prius  cx pediri  caufa  fpolij ,di{Io  cap. 
mlitterit,Rot.decif.'id^z.mtm'i.&  detif.egS. 
nu.i'par.z,  recent.  licet  Roca  folcac  admit- 

36  tere  \  cumulacionem  in  rcmcdio  reinte- 
"  granac»  qaaodopofleiroriumcijtcurindu» 
vfc teilacur  eadem  Rota  dicl.drcif.^^z.nu.z. 
diif,far,i,receat,vbt  num.i.  dicit,  quodiic 
eciam  quando  Kdtt  cotttra  ipfiim  inclt- 

*7  Quinimojfi  poft  f  fnfpcnfioncm  darctur 
Commiflio  ad  inilaciam  fpoliacoris.quod 
eodetn  tempore  procedatur  fuper  petico* 
rioA'  ponbflTorio.vc  aliquando  fic  cx  fauo- 
re,quando  a  principio  vtrumque  fuic  in- 

98  tentatumif  poterittamen  ladei^  fi  fibi  vi- 
debitaraHon  obftante  Commiffione»  faCp&t 
fo  petitorio  poiredbrium  terminarc ,  yfW. 
in  cap,%,  &  cap.cum  £cclefia  Sutrina.  tit.  cod. 
\  de  eanfm^ef,  tr  pfpriet,  Stt^iL  ie  iitteris 
Juft.cdp.6.foLzS6'& cjif.zi.fot.i^i.verf.  ft 
diuerfa,  Ftftr.Ub.^cap.jin.  per  u>ttim/oUio6» 
CaKjilHdecif.t^S,&  i$6,  '■  ' 

»9  limitatar  fiipradi<fia  condoSo » ve  non- 
procedat  ,  quoad  tertiam  vcnientem-» 
ad  cauiam  pro  fuo.intcrelle »  qui  aon  i^e- 

$0  cificauit,  tneonemandauit.  Poiefteiiii» 
non  obftancc  fufpenfionc  p:titori/  in  cam 
alias  tada  >  ipie  in  pecicorio  proccdeto»- 


felinJneapjcitm  fiiper,num.if'extrJefentj& 
re  Ittd.  RotMcif.^.eodait'  in  nou, 
■  31     Sccundo  limitatur  in  caufis  f  profanis» 
quando  pccicoriii  ed  intcncatum  per  Ad- 
uerfiiriam,poteft  fiilpeiidi  fi>!ummodo  pe- 
3»  ticorium i le incencacum,  licet|fecusfitin 
bcncHcialibus  ,  Rot.  decif.^^tit,eod,  tnnou, 
Pen.decif.1^0.  num.i6. 
33    .  Tertio,  quando  fiifpendens  f  fuccubuit 
in  petitorio  ,  dequotamen  videndaseft- 
Cardin.in  dtSa  Clem.  uum.n, 
j4    limicatur»  vt  fiilpenfio  f  fieri  pofl!tt 
vfque  ad  conclufionem  in  cau(a ,  fccus  au- 
tem  pofkczidiifa  Clem.vnie.  Rot.dectf^  eoi. 

•  tit.in  antiq.Penia  di£la  decif.^o.  num.  17.18. 

tr  19. 

'35  Q^into ,  qiiando  probationcsf  fadz 
iiuerunt  in  pctitorio  ,  quia  cunc  fuipcndi 
non  poceft  ,  eap.p:^ontat ,  vhi  Imioe.  extnt 
eod.tit.Rot.di£la  dcctf^.  in  antiq. 
jtf  Sexco  ,  vt  poilic  ludexfpro  minori  par- 
tium  diipcndio,Ivtrunquc  cumularc,dum- 
modonulJum  prxiudicium  alicui  parci  in- 
feratur,  l.i.  ff.  quibus  de  reb-  adeun-  fud.  eat, 
fap.exhibita,extr.de  Iud.StAphil.dicl.fol-  S^i, 
}7  &  cap- 2 i./o/.j 48.  fit  autem  f  futpenfio  per 
ccdulam.quam  inferam  ticulo  dcpofleflb- 
rio  rctincnda:  intencaado » incer  ada  aite;^ 
rius  ludicij . 

A»  fif^fife  Petitm»  jtefHteiilkd  redm  M» 
tt^ditefefftg§rm,&fit»m»i§ftt^^  [ 

Artic  III. 

38  Pojfejforium  prins  cxpeditur  antequtim  redw- 
imr  tid  peHtorimit  fkfpenfnm  . 

39  DectaratitY  nifi  .i  fnfpcnfione  rcced:itur  . 

40  A  fitfpenftone  pojjunt  recedere  partes  tadti^  & 

*  .     .  exprefsim 

41  DecUrattir,  eUamfif  pr4tcedat  contraria  pntt' 
flatio,  non  t.t»fcn  expreffa  . 

42  Atiorin  pofiefsoriorecuperanda,anfibiprMU- 
■  dieetiitfefsefseriOi  petens  txe^ienm  tH 

mitti .  ■ 
s  41  Exceptio  Notar^  non  admittitur  adtterfus  tf* 

-  .gentem  pofscfsorio  recuperamUt . 
-44  Articult  per  Reum  produSi ,  circa  JJotarinm 
aduerfus  a^entempefiifetritAdtHttdmitth 
&  quomodo. 
CSmiihfiiperre/i»iitioiierei,f9UfiiiettU^d^ 
foto  pofsefsorio . 
.  46  yeritum,refiitMtiorei,  videtur  fagcre^petito' 

47  Sp^atofufpenfopetitefiOtpetei^umteMfe^ 

cedi  m  petitorio.fignatny  commifjio. 
.  48  DccUratur  etiam  oltenta  tn  poJjcfsoriofAitO' 
•  rabiUfetttntia, 
49  IHtUrmmetiamhoefmrifeitaifxferfit* 

S8  Sofpeft' 
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35  e  vr*ci»ro  pfetitoriot  atltcciuam  adii- 
Jttti  rcddatur  *  debet  poircfrorium  cx- 
pcdiH  »  rpoliatufqucintcgralitcrfcftitul, 

}p  flifitAb-huiufmodi  ru/pcnfionercccJatur: 

-fo  qttQd  pdtcft /icri  tacit^,  f  at  cxprefsi:taci- 
tcfacicnda^Iiqucm  at^uin  concludcntcm 

41  rtiilM  ih  pctitorio,  f  quamuis  a  principio 
iOud  fiticns  protcftacus  facrit.lc  per  quC- 
libct  a(^nt  t»dh  intcndcrc  i  difta  fufpcn- 
G»Ae  «ccdci^.nifi  hoc  cxprimat ,  Jtoude- 
fif.e.de  cdijf.pojj'.  &  proprtet.iit  noa.  rrflr.di- 
m^ap^n.jhl.  i  ^6i£r  &  Rot.  iecif  9  5  jtum  .4. 
f»i:i.ree^t.&  Lkidkifdecif.  151,  ntt.7.  &  8. 
Sc  dc  his  viJcndus  dft  ctiam  Pvi.dccif-i^^-^ . 
*«»fi.i.JiW.57d. 

41  rittoifr^hs  i^onb/lbriot  rccupcr5d«,pc. 
tit  admIri\»\cceptioncs  fupcr  proprictatc, 
*  /upit-  Hs  Jis  con¥cftafar,pr.Tinditat  frbi 
in  pbrRfTibrio.ita  n,  ludex  dcbcat,ctiam_» 
fiipt*"  propribrate  cognofcere,  Abb.ih  c.fln. 

^  extra  de  ord.fogn.y^ffliiJ.decif.ipj.fibii  cnim 
dfb6t  f  'admitt^i  e.<ctptio  dominlj  iciucr- 
fus  agdfitTfrtipofi!e<!t)rio  t-efuperanthc ,  L/i 

44  tfe-  rci.  jf.  8i  /tfi^  tf-  Up.  iH  Htteris  ♦  mr*  dt 
ftfhi-ppali^.  i>Ofnim:  f  (^uldt  m 
liculi  rcQjicicMtcsdoniiniumjprodudi  pct" 
Kcuhi,  het^dC  diciintar  impct-tinertWs,  ied 
fiant\im  ftlui  co^itione  in  finc  caiifo.quf 
ratio  habdH^  e.tceptioncs  d^mini/  efb  bo. 
na  ih  raHtnTUi  quod  fi  hoc  modo  non  ad- 
jn/tterentur ,  ludcx  grauarct ,  Aflilf.  dt- 
cif.j. 

41  AduertendUihtihicli,quod  fi  finCorti- 
mifTiotte,  in  quaharratorfpolium',  pctitur 
conimitti  cabfa  fuper  rclH  tutione  rei  ,  H- 
cet  vidciatnr  dcdu(4um  pctitoritim,A.'pof 

^  fe/Ibrium ,  f  quia  ilJa  vcrba,  rcJHriitio  rci 
vidcntur  (apcrc  petitorium  ♦  i.officittin  ,  &• 
L  qui  reftitnere  ,f.  de  rei  vertdic.  Potcll  ta- 
men  faluari.a:  intclligi  CommiflRo,  ctiam 
dc  folo  pofrciTorio ,  Affli^.  decif.  77.  n»- 
m:ro  7 . 

47  Si  igitnripoliatus  ,  f  <|di  fufpcnditpe- 
titoriam,  pctat,  quod  non  oblVantc  fu^^c» 
fionc  poffit  ffroc^crc  in  pctitorio.rtilttLa  • 

48  ouodin  t  pofTcrtbrio  obtinuerit  fenrentta 
uuorabilcm.fignatur  Commiftlo,  Rota  de-  ■ 
af.fn.in  nou.eod.tit.  additur  tamcu  cliufi»-" 

^9  ^iijtcfeLtrs  cxpchfii,  f  quia  non  lio<t  varia- 
rt  cam  altcri  us  damno  >  RoH  decif.^ .  dtci6 
tit.ii  cattf.poffef 
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frtltt  jlpc&i/j  ,  pra  reiktegriiioHe 
taminhcncfcidikiis^^HAm  inprefa/tis  ^  -1 

•  Artic  IV.  •  t  .. 

5  o  Spoliatus  dcbct  docere  de  fpolio  in  termino  prf- 
Jixi>,  .tiijs  prtcedtTftr.id  /tc^otiuk  pr^ncipal^i. 
•J I  SpoU.it lis  non  rcjiituitnr ,  nift  prdbj^'^.f  'dttoht^ 

cxTremic.'-^  '  .'  j  ■  !'•'.  ,  •. 

51  Arflitutid  iMtktXiifM  ,  riifl  proAitii  yojfej'-' 
'  ftoTte .  '  ■ 

5J  ReftiTKtid  iitM  ediiip^i  ei  ;  qnt  nunjudiit  h.t- 

btiit .     ■■    ■  '. 
54  SpoltatortfpoliatHtn  ^on  pofTedijfe  probans,au- 

dkuir»  ■  ■  ^ 

5  5  Prxhtks  iUlfki  M  ,  &  qujndo  pojji^  in  pcri- 

tori»  i  '^'Piffi^?it  tiprt . 

56  Foff<rfj^oi)ikorf*6y.ibi'ibi^s,  ptr  au£  fleripvfjit. 

57  Foflcffio  prdhatkr  tx  rtcepttdnt  pe>TfiohlSy& 

fruffliMni  .' 

•  '58  Ltnhtatur  i  ft  t»^Msf  aliuin  bona  pojfe- 
diffct  « 'ii"^'  -l 

59  )i'drcs  f¥bkiit  'poffijJionem  fuam  exioeatione 

dejMfim  V 

60  JJiciirrMkr  tft  dlftct  locati»  ,  &  exrgertt  pen 

61  Uviitjttur,fihtrtdinulla  fuijfet  fa^a  folu- 

''\io . 

6z  Pofffffio  Canonicatut »  &  l'r.\bcnds,  per  tradi- 
tiOhem  proi}<itk^^  > 

63  Deciardtuf  criakt  prohari  pcr  pdtientiatn  C«- 

fiCnicornm  . 

64  P«ffeffio  quomodo  probftur  in  incorporalt- 

ibus . 

<5J  Pojfcffto  actjuiritur  M^u  ,  &cxcrcitio  ,  &  in 
•  tjuibus. 

66  Poffefflo,  fefnper  intetligitnr  depacifica.. 

67  ^xtremufn  fecundum  eft  ,  fi  probatur  ppjfejfis 

antiqttior,  &  fpoltum . 

68  Poffcffiofua  anti^futor  ,  &  modema  rti,}fu/fici^ 

agenti  vi  cap.  riintegrjtida  . 
'  69  Pojfeffio  abfque  fpoiio  ,  fuffitit  petentt  reflitu- 
tionem  poffcffionis . 
Sp'6Gaeui,e.>:tremit,  &  fpolio  proLatistfnaliter 
reftituatur . 

7 1  Ampltatur ,  etiamfi  notorii  confiet  de  ii&t 
fpoliati. 

-72  jyeclarntur  procedcre  in  fpoliato  d  priuato,  & 
non  a  fudice  . 
75  fHtUtqndndo  fkdeiproccdcret  exttrnimiiaa- 
-Mftr  . 

\  ^4  FdOit  ifkando  nuUitMSyvei  iitdieibM/llltit  tf 
fetMiorh.  ■"^■"^''•- 
75  FdaU  ttiMm  ,  fi  Imde*  /hie  mtifiUmtne pr^' 
-  iHitm^  - .  ;  r 

75  SptAatmfin^cc^clifntn  imrefiiOt  nmre'^ 
C  :       ftituitur  irt  pctiteiii  J>  ch^cinli  . 
77  Simetiiititiff^tdtttti  rftin  teflUuitttr  in  bcntfi- 

-.fialibk**  .  >    .  . 

Excom- 


I 


\ 


T04         •  Dc  PetitorioJ 

BxcommunicAtHs  fpoUatus ,  tum  rejlitititMr  in 

bencfieMtibus,  ioid . 
Prouifus  db  OfHimrh ,  noH  teflitmtur  tdMtr- 
fus  prouifum  d  Papa,  ibid. 
78  SpoUatHs  in  bcncficiaUbiu^ebetAwrc  de  titH' 
lo  faltem  lolorato  » 

.  .   .  ■  ■ '  -J  ' 

50    11   D  euitandos  circuitus.f iU/pcnfo  pc- 

xV  titorio  intcntatur  fpoluini ,  da,cur 
CommifTib  przfixionis  termini  ^aliatq  > 
ad  doccndum  dc  przteaTo,  Qu}lio  ,  quo 
elapfo  ,  &r  nihil  quod  rclcuecdoAo,  notuj 
obllantc  rufpenflone  pro^edicur  in  ncgo- 
cio  principali,  vcl  in  vcro^uc,  Ca^<f<y.<(c- 
cif.  4.  de  diUt.   •  ^  ^  ^ 

5 1  Spoliatus  verd  f  a<f  obtinend^am  reiif- 
cucionem-^Hobare  debec  ,duQ£xcrcma:prK 
mum  fuz  po(felT|onis,{ecund\i»,^op'c(nonis 
AduerHiriy,  caf.cjnfultatioHihuiiextra  deof^ 
deleg.cap.oUrtt  i.  3.  exur^  4*-^^*^'  fpoUdt. 
5a  niii  enim  f  probctur  polVefllo  ,  non  com- 

53  pecic  reflicutio  ,  f,  quiat&emi^poteft  rciUr 

54  tui  ad  id,quod  nunquam  hahuiti  f  vndc_» 
fi  przdiclus  fpoliator  vetlcc  probare  quod, 
Ipoliatus  temporc  przdi(^li  Ipoljj  non  pof- 
ddebat  audiretu^ ,  Jiot4defif.:^i,  de  refiit,^ 
fpoliat.  in  nou.Staphil-diClo  cap.io-foUo  339. 

5  5  verf.quid  anttm.  Hft  cnim  (pccialef  in  Prz- 
lato  eledo,  vt  port  conHrmationcm  polfic 
agerc  in  pccirorio ,  &  polfeHorio,  hocque 
eft  inducftum  fauore  EccltCkifij.QiJfador.4e. 
cif.j.num.i  j .de  caHf.  po/fef.  &  proptiet.  poft 
Bartol.  in  cap.tranfmijfam,extra  de  f /eS.quz 
56  pondlip  is  corporalibus ,  vc  puta  ,  domt* 
bus.vcl  fundis,  probatur  pcr  cos  actus,  qui 
a  pol]'cil'pribus  tieri  folcn( ,  vt  diximus  lu-- 
pra_* . 

^7  Idep  rccepcio  f  pcn/ronis  domus',  &  k- 
colleoio  fruAuum  agri ,  probant  illorum 
polfei1i6ncm,prxfcrtim  in  dubio,^»«  vni- 
uerfhs,  %.  tjui  per  colon>on,  jf'.  ie  acqnir.  poffef. 

58/-  Utibus,C-de  agric.  Secusf   <;onjftarcc  aiifi 
domwip^Yfl  agrum  po ffidcrc, Ai^ootrfpow/wxA 
ff.quib.mod.vfufrun.jmitt.^Uf.tn  cap-honx,  & 
ibi  Prf^,n.ijcx sr.de  appeU.BartoLin  /.^«*r»-, 
uis  fi  conduilor-ff.  de  acq:tir.poffeff,ylffUtl.dc- 

5P  Hzrcsetiam  fatis  dicitur  f  probaro 
porfcflfiooem.  fiii.cx  locatione  per  defun- 
dum ,  cum  fruduum  pcrccptione  facta-j  , 
quia  dicimr  conciuuare  iliius  polfc/Iione, 

60  &  poflidcrc  pcr  Colonos,  dumraodo  loca- 
tio  durct,  A: incepcrit  exigerc  penfiones , 
l.peregre.i.qnibus, ff.de  acquir.poffef  BartoLitt 
l.l^i'  Hon  antem ,  de  di  ,  &  vi  armat.  Verc 

61  enim  polTiJcnt  hzrcdi,  dummodo  ei  pritis 
folucre  non  cocpilicnc,  alias  fecus,  vc  dixi- 
mus,  ^ffltli.di£J.decif.i  zS.dr  33 1. 

6 1  Pofleifio  vcro  Canonicatus,f  &  przben- 
dz  probacur  co  ipfo,quod  ca  cradita  fujf. 


&  Poflefforio 

rcc  fecundum  morem  rolicum  d  Caaoaicis 
6^  clpitulariter  congregatis ,  f  vel  falccm_» , 
quod  paili  fucrint  cum  intcruenire  adibus 
capitularibus,  pcr  Canonicos  tancum  fieri 
folitis,Cfl^i/or.drc//.  ^de  cauf.  poffef.  &  prcr 
priet. 

6^  In  incorporabilibus,  f  &  in  lure  urz(cn. 
tandi,vcl  eligedi  a  fimilibug,paflcuio  pro* 

65  bacur  pcr  excrcitium,quia  in  illis  poflcfli© 
non  acquiritur,fine  adu,Jk  exercitio ,  Caf 
fad.decif.y,eod.tit. 

66  Hcgulariter  autem,  f  quando  lo(^uimur 
dc  pofleinone,  intelligimus  de  paci£c£L^, 
/.  nemOiC.de  acquir.poffef. 

•  ^7  Circa  fecunuum  cxcremum,  f  videlicec 
(polium,  cft  aduercendum,quod  Iice't  aga- 
tur  inccrdicto  rccuperandz ,  debcc  vlcnu 
nnciquiorcm  poflcffionem  prpbari  (poliu, 
/,  I  .S.interdum  autem  hoc,ff.  de  vi.  &  vi  arm, 
^  diEio  cap.concertatiOtCum  ibi  natat,  extrjie 
off.  deUgat. 

68  Nihilominus  agcBti  f  rcndcdia,c4p,rtt»- 
tegrands,  3.  qusfl.  i.  fumcic  probare  and- 
quiorcm  poflcilionem  fuam,&  modernam 
rei  conucnti »  Bald.in  /.3 .  coL  fnX!.  ft  d  non 
competjud.  Afflia.dectfi  27. 

69  Idem  cft ,  f  quando  petitur  officio  lu- 
dicis  rcftitutio  poifcflionis,  quam  conftat  / 
pecencem  bona  Hdc  habuifl^c  i  tunc  cnim_> 
rufHcit  probare  polfeflionem  abfquc  (po- 
lio,  diQuiecif.  j  »7,  in  fin. 

70  Probatis  duobus  extrcmis  ,  f  vidclicet 
pofic^fione,  St  fpolio ,  (poliatus  reincegr^ 

,     tur,vna  cii  frudibus  perccptis,  Sc  qui  pcr- 

71  cipi  potucrunt,  ctiam  fi  f  notoric  conftct 
N  dc  iion  lure  fpoliati,fccundum  Lfinjium  ibi 
,     not.ff.  de  vi,  &  vi  arm.  l.ft  de  rei.  ff^  de  Ind. 

Rota  duif.i.dl' fin.  de  refiit.fpoLin  antiq. 
71     Occlara,  quod  f  procedit  in  Ipoliaco  i 

priuaco  ,  &  non  a  ludice,  qui  tantum  in_# 
7  3tribuscaiibusdicicur  (poliarc.Primdfqua. 

74  do  non  pro<.cdit  vt  ludcx  ,  fcd  extraiudi- 
,  '  cialicer .  Secundo ,  f  quando  nullicas  ,  vel 

iniuftitia  eft  i^ptoria.ica  vc  nullo  velamine 

75  polTIc  occultan.Tcrtio  fi f  procedercc  fine 
iorifdi^ytionc,  Feli».in  cap.  cumcaufa  ,  extra. 

i  -  de  off.deleg,  5r  dicam  infra  tit.  de.  poffeff.  reiu- 
tegrandjt. 

.  76  Inbencficialibusquoquc,  f  quando  n5 
conftac  de  non  iure  Ipoliatiin  petitorio  , 
non  rertituitur  ,  t.ip.  cd  decimas,  vbi  glof.& 
DD.  de  refi.  fpoUat.  in  6. 

77  Simoniacus ,  &  f  cxcommunicatus ,  & 
prouifus  ab  ordinario  non  rcftituerentur 
aduerfus  prouifum  i  Papa  ,  Caffador.  de- 
cif.  i.de  fimoH.  drdecif  i.de  refUtut.  fpo 
liat. 

78  £t  ideo  in  bcneficialibus',  f  qui  pctit 
rcintcgrationem  ,  dcbct  doccrc  dc  titulo 
colorato,  dtSo  captod  decimas,  l nnocJn  c.  ex 
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fdrte,eMtM  rcfiit.  fpoiiat.Rotx  decif.  2.&  S6  t4p.fiinificMer«nt,  extra  de  reftit.  etiam  f  (i 
eoi»  tit,  m  mit.  decif.^  de  CMtf.  pofiejf.  &  pro'        Cimus  in  poflcflforio  jCiri/.  m-C/ciM.i .  4e  fe- 

II*  • 

Dt  virUfMS  ConffitHtiemis  Egidimd 
\Sdfi  reus  neget  fi^sidere,  h»  af^diattttte . . 


Artic  VI. 


inft 


79  Spolians  prcuifum  d  Ay«>) 
adiimittendHm  . 

90  Sfoliatmneganti  pc^deretprtfigitur  termi^ 

nust&^ti%, 
Spoliittns  perquem  >  e^*  ijuomodo  mitieattir  i» 
pofieffionem  i  &  quando  .  ibid. 

91  Cmnmif^  gd infidntiam  protafi  ApoficUci  fpth 

liatittjuihus  cUufuUs  muniatur . 
i%  J)eel4r4froeederein  referiiatiemAits  refenuu> 

Hs  Ht  eorpor*  iuris . 
t  Momttriimiimforituper  eomftf^mmfat' 
tis,  reducitur  ad  citationem . 
Spohatus  in  iteneficiaiibm  *  &  ffirititaUbns 
fiihefi  trihiu  eonfimMm  • 
>$  AfpelUtio  U  inre  emomoiy  ioim  adnerfiu 

fpoUatum  .  .  ■  ^  • 

%6  AffeUatiode\      eanonico ,  datitr  etiam  in 
\  -  *  ' 

7^  T  Gicur  fiippofiiis  habilibus  f  cenninis  i 
JL  fiptoiiiliisiPapaipoliaietiir.cSmlr* 
-teretur  caufa  lpoli/  ad  ipfiu$inAan'tiam_# 
eum  facultate  mqncndi  in  formafpolia- 
torenit  vcl  alias  intrufum  ,  ad  dimitcenda 
poflcffioncm  bcneficij :  &fiReus  compa- 

80  rens  negat  f  Cc  pofixdcrcdztur  Commimo 
prstixionis  cerinini  ad  conHcendum  ,  vel 
perfiAeDdain  tn  negatione,  quo  elapfo,  9e  • 
nihil.quod  releuet  doao,conAico  de  bono 
lure,  &  ticulo,  quod  ludcx  tanquam  vnus 

81  cxtteaitoribnsdatusinlittcris  ,  f  indu- 
catipfiimin  polldlioiieni .  &egoaiidiui 
alias  fuiflc  dacam ,  licet  non  viderim  pra- 
6icare  Commiflionem  adiaiUnctafflpro- 
uifl  Apolloiici,  qoodltaiAeie^odnlKtolnfli- 
maric,  Sc  extraiudiciAlkir  devacacidncj 
beneiici;  in  Curia,rcftruationc,et!am  pro- 
iiifione,  moneat  intrufiim  ad  reraxandum 

&  teaggrauct . 

S2    Ecc«ncedutttur|  fimilia  monitoria^, 
qnaado  itendidimi  eft  teftiuatam  ,  re-  - 
(eruatione  clauia  in  corpore  luris  ,  &,re- 

85  gularircrf  refcribitur,  Placet  dem^r 
rioinfonna,  quodcamen  per  coi 

M  tionem  partis  itxlocjtur  f  ad  fimpl 

citarionemrfed  fi  caufa  cft  bcnd:cialis,vel  - 
iS>itatuali$  ,  fpoliacus  debec  obttnere  tres 

*S  confbnnes,quia  de  iuref  CaMonicodacur 
•  ajipellatio,  cap.  cum  cefante,  extmdel^ffi^m 
9t*m  CamiUi  Capucif. 


87  FalUt  in  froftms  «.  vbi  fn^eit  vna  fim- 

tentia  . 

88  Pojfefforium  frofamimfer  £gidianam  odiMs 

ciuile  reditci:ur . 
Umitatur  tamen  in  mnitis  cafibus  Egidiana, 
remiffiui . 

90  Appellatioin  deuohttiMMiMfi^^oriofn^ano» 

non  denegatAr .  t  ' 

$1  AppcUatio  d  condemnaiione  fruSknm»  &ex- 

penfarum,  datur  eiieifiter. 
ps  AmpUatur ,  fi  deprtcteritisf,  u&ibui agi^m 

91  AppeUatur  d  femehtia  indiuifibiU .  "  • ' 

P4  AppelUitiptdtotaJUieMiiM ,  nttieMe  mixtMfM, 

9i  ^ffcUatnritimmiMatifie^^,froMtiUMih 
■  mero, 

87  profanis^rof  fiifficit  vnica  ftnteii* 

X  ti*>  iC.fi  de  momcn.po/fe/f.  non  obfia- 
«  celureCanonico  incerris£cc]efis,vfj{^/I 
• '  iM  Mpii*  de  arbitir,  in  6.  oaia  addft  Egidia- 

88  MbqMDillud  f  rcducic  adlus  Ciuiic ,  -vttM 
Sxtrauag.PanU  III.  Cot^.iy,/9Uo  5  «9 
tom.ubnIl.noM.  •  « 

9f  Seddidaconftirtttio  f  liabec  omnes  II- 
mirationcs  ,  qur  traduncur  ad diS.  l.i.vt 

po  inquic  Decin  rnbr.gxtr.de  frebatJdeofnotk 
deAegatnr  ap^iUUdoindtettoIatiiio, 
doSfrinam  BartoL&  Angel.  imLof.deaffetL 
recipien.AffliS.decif.t69.yiterius  fi  (enccn- 

5>i  ytia.  f  cOfnd^Q^  id  fr&dus ,  etpenfiis  • 
quo  adiUasjdatur.appelIado,  Cre/«v)^^ 

93  tif.  110'.  prjfcipu^  f  li  fruftns  fildt  COIH 
fumpti,  AffU&Jecifyj. 

9 1  Limttatur  etfjM ,  f ^ua a2Io  iiattacift^ 
conrinet  alia  capita  indtuifibilia  ,  quat  re- 
qiiirant  appcllationem  ,  quia  tunc  ratio-- 

94  ne  mixturz  f  appcliatur  a  tota  firncentia  1 
Sald.conf.  141  .num.-jj&  conf.  1 5f .a«&x,M« 

P5  decif.^.de  Egid.  &  fic  f  confideramr quod 
incranc  aiis.  etiam  limicacioaes  «4^1  Jauia 


.tv  li. 


Diaitized  by  Google 


1G<> 


Ptfntpria  :t'  &  Pofleiluno 


^M4m  detur  Mdiemm  im  fetitm§ , 

Artic.  VII. 

96  CtmkmMtks  in  pojfcjforio  y  non  auditur  infe- 

titorio,  nifi  f(r:enti,tfati.\fecn-ir . 
ifj  Conde  mnttto  dimijjio  btncjictj  non  Juifiat . 
.98  Cmideiimatus  iebet  faeere  dtfofitum ,  pro  fm. 

S^ust  &  expenfts . 

99  £xeammitnicatMS  dimijfa  po£cJJione  ,  fiCioqiit 

tXpenft* »  &  fru^uu^  (leftofito  aHdttttr. 
1 00  Spetfdter  tut  quosfmSus  t€uesttur,trmiffiui , 

9^  £^  btcnta  igitur  vnica  t  rentcatiainL» 
proraois  ••  veJ  tnibiis  in  bcnc^ali- 
bus>  vel  ipifjluajibus  in  poflefTorio  »*polfi- 
409^  qon  porcft  audiri  in  petitorio,  nifi 
prias  dimiccac  poAciltoncin ,  Qc  frui^us,  & 
expenrastin  qoibus  £utt  condeouuttas,pef- 
\  foliut  j  ac  inrcgralitcr  renienii«obcdiat,  . 
(ap.fn.extr.de  o:  d.c<^mt.cap.Pifauis,  extra  de 
reJiit4poUat,8cdicitPutJeaf.iiS.fol.69.vbi 
videtur  cains » qnando  4iBaCttr  paxiRmu» 
inpQfTcflbrib . 

97  Kcc  fuflficeret  d^^xv''^'^^^^^  t  po(icfltanein> 
cnm  pro  fru&ibus » &  expcni(i<>  eciani»dk>- 

.  ncc  liquidcntur  dcbeat  Uccrc  dcpolituoi  »  " 
<?8  nifi  t  proccdatur  via  Cenruraruni.  qui.i.-» 
^9  tunc.oopericuluni  Aniinx  t  excommuAi' 
«ratni  <tiinid)apofldlione,fa&oqaexlepofi* 
to  pio  fruciibus  ,  &  cxpenfis.audircturin 

100  peticorio.  t  A^quos,  auMin  (ru(ftus  tcaca- 
tuj;  iRouitor,  videndHtfifrC^^rfeie^i^e 

(dllitf^^^mf^^  ■■■  

dla  lttdt.es  PelcgJiti  pfijl  fentetttiam  irt  feff^rio 
'    fiisim  coiiHfeeredrfrtiterie . 

lOZ  ^enicmx  Iniiiu  ddcgiiti  in  Cnria  ,  non  «w» 
qnttntur  a.i>Jque  commi^we.  cxecutonati^m  ■  { 

101  i^dt4mt.t4uloauifit^Mid-,fiduUeme*-  '"^- 

xo}  ^fdiwtmJmuuMli^-^  f^fff^^^ll'*- 

ttitam . 

204  Petitorium.mhil  babtt  commune  citHt  pojfef- 
•   fwio . 

20$  Teflcs  exan^nati  i»  poffejfoeio » nou  prohuut  iu 
petitorio  • 

io6  liutttuturtfi^temtriifueriutexamiuati, 
X  07  Petitorium  r^pieieutui  iu  pej^^tno^uou  difeu^ 

tinntHr . 

108  JJmitatur,  fi  in  continenti  probentur. 

109  ^mpliatur,fi  probttur  ad  difcolorandu  JituH, 
ito  I>efe3ustittji  uoutrulfMtuefiiauofufpifimu, 


loi  T  quia  in  Curia  »  ludiees  Dclegati 
Xle  non  poifnnt  exequi  {cntf  rias,  abtque 

Commi/fionc  cxccutoriali  .  ffilciit  litiga- 
tores  obtincrc  dida  Comi/noneui  in  qua 

loa  commitriturludici  f  d  quo  exccntio:fi  vc> 
r6  appelians  prcucnir»  ii  dubicatur,  an  fit 
locus  £gii!i.ui.r,  commitrirur  Tudici  ad 
quem,  yc  «.juaccuus  lic  locus  Egidianx  cxe- 

10 j  quatur  ,  (ed  quia  f  hoe  fpcStic  modernis 
tcmporibus  ad  plcnam  Signaturam,io  iila 
potcrit  experiri . 

104  Eiletiamfciendum  tpcrea,  quxdicit 
£otJ.  decij'.iij^ptr,^ rMt«ir*quod  petitoriu 
nihil  habet  commune  cum  poflcflbrio  ,  Sc 
idem  dicic  rofi.  oiff.^         1.  Pe^Mci^, 3  5 . 

105  idcoquc  dicitur,  t  qtuxl ttAct ^Munati 
inpofleflbrio,  non  probant  ia  petitorio  , 
Lttdouifdecif.^  $y.vbiadd.nu.^.&  decif  535. 
vbi  Rc  declarucio,  quod  iccus  eildicendu  , 

106  fi  fuemnc  t  plcnaric  examinati,nninif  .1;. 
J07  ^S"  14.  &  fiaiilitcr ,  |  quod  r;l]>icicntia  pe^ 

titorium  non  diiluriaatur  ia  polfeflbrio , 
Muu  dedf.ioZ.par.-tt.reteuu  teuJecif.^^tM' 

108  douif.deciJ'.^  2 5 dccif. 5  00.  Sccris  ii  iaf  c6- 
rirKiiri  probcutur,  Pcn.deiij. 6 gS.prxcipui 

lop  ad  diicoloranduin  tituium  Put.decif.  76. 

2  lo  foL^tS.  &  PenJeeif,  464  jSr  qood  ftante  di- 
fta  rufpcnlionc  ,  non  agacux  dedefedu  ti- 
culi ,  firmac  Kota  dceij,i%.  par,fecuoda  re- 
jteutior*     -  •  ' 


:tt  Jufpeufiafetitoiiif^ 
admittutiir , 

Artic.  IX. 


III  Sttfgenfio  pctitoni  y  quare  iuueutaiun 

(Its  folj'tjforvis  . 
11%  Snfpeufio  a^.imluai  pefit  im  iuterdiOo  reti- 


II j  PetiueiifUH0^foffeffinumretiweudM,mmpof 

funtfimuiC  femel  intentan  . 
1 14  Pctiitfriim  in  pnma  infiautia  obientHm  ,  ueu 
.    ppf^fi*fpendi  iHfecuuM  »  -         ,  ,  . 
115.  JDoctaratur,  quando  p^Sejfoeimmfmm  hakuit 

plen.irium  ifft&Mm  . 
i     .  I^lar^iur  emm »  quando  nou  fuit  afpoUa- 

II ^  Sufpcnfiomspetitorifeffeaiii ,  fuifieam  fit,- 

1 1 7  Sufpenfo  petitorio ,  ceJJ'at  iurjfdi&io  in  tpfo  , , 

1 1 8  /JctJaratMr  ,  nifi  reeejfum  fit  d  fufpeajione, 
1 19.  Sn^eufiams  reeaffust  daires  fge  elarui. . 


111 


Vaxc  aittcin  iaucfiia^  t'  fic  fuipcniio 
p^ticorij  ioinMedi&is  poAflori^ , 
,     .  •^dicitPifi.decif.i^foL.^z^^lib.i. 
1 1 5 '    Et  an  fufpeudit  poflic  in  intcrdido  rcti- 
nciKij:,  fi  ageiu  co^aiicprp.barioni  fupcr 
petitpriD,  v^d^dus  e|kjet4i>.  Pnt.  didcctf.i^, 
FeifiMmaifist,  pijprm,f»em*  ^^dacif. 

•  .  .    .  .  .  ilj^.  >;c«M 


Digltized  by  Gopgl 


Pars  1.  Cap.  X.  Arcic.  X  . 


:  1} '   f«9k  vm  ixi/tt^4.  ttteit,  quoJf pettto- 

rium  ,    poflcnbriuni  rcrincndx  noii  por- 
rantfimul  &  femcl  intcotari « quu  iaten- 
uns  fibi  contradiceret .  ,       ^      '  . 
114  '  Idemqae  Pem  itaf^j.  ponit^f  caltiMl» 
de  co  t  qui  obtinuit  in  pcticorio  in  prima 
inAancia  >  dicitquc  (juod  non  jpotelt  ij^lud 
i  I  j  fu^^endere  tn  ficnnda  cum  f  declarati<M}e, 
^  (^uando  poflcfforium  hibuic  fuum  plcna- 
riiini  effectuni,  vel  quando  non  fuic  ap^ei- 
latum .  '  •'• 

\i6    lijfcdus  autem  rufpcnfionis  f  eft ,  qQod 
rclicio  petitorio  agitjr  in  fblopoflcflbrio, 
117  Pen,decif.i6-j.  Sc  auod  ftantc  f  lulpcnfionc,    1 55  coutinct  |  nicrum  fadunrpctitorMim^  vcro 
ce0at'iuri(clt^9  in  ipfo  petitorio  ,  Fen.ie- '  '    laftidam  fadi ,        Mn  examinacnvin^ 
nS  07^47.  cir  dccif.^z.  ni&  f  fuif^t  teccflum^  poHcflorio  ,  Rota  pcnes  Po/l.  diEl.  trafl.  de- 

*5.(licta  fulpcnrtooc  ,  idem  dtH.  decif.^j.  X:  cifS  i^.Idco  bcnc  in^uit  idcm  PoJlMU.ob- 

up  i^aod  talis  recelfus  f  debcac  eflc  clarus,di-        ferH.J^^MH.  61.  quod  mcer  ipfa  nulla  adeft 
Cit  idem  decif.  l5o.PIiirade  huiufniildi  te- '  '      communio . 

ccflu  dixi  fupra  ,pcr  ca  qux  dick  Put.  diS.  tt6  Et  quia.  diximus  f  viupra ,  quod  debec 
deeifi^l.Si  &ot.dt&a  dectf.^^.f.urtfeM*^  '  prius  co^nolci  poiiei^Kium,  quam  petito- 
iMdwiJl  ^S»,  decif. 1 3 1.  it*f  linm  >  lciendmn  eft  >  qabd^hoc  f  habct lo- 


efkPiit.dedf.S9'fi-l.^o.'fm.4ieif.%tu&'X»t. 

pofl  traff.  Poflti,dc  m.imt.  deeif.M2i8c  idesH 
incAferu.^z.  nHm.t^g. 
tai*'  I^an  rci  vendicatiof  relpiciat  pecito- 
'  ^    rioni.vcl  pocius  pdfleHbriumividenatis  cft 

Pen.  decrj.i<  7.  - ' 

1 25  Qii.ia  ctiam  poflciforium  cft ,  f  quando 
agicur  de  mera  polleflione,  vel  quafi.Cfiir. 
124  dcCeiiftb.qnxJi.go.  nonoricurfcx  actis  fa- 
cuitatiuiSjfine  allcgatione  caurx,&  proba- 
'rione  poHcfHonis  ex  caufa  allcgata ,  CMC 
de  ( evfib .  tinafi.  %i.fiib  mtm.  4*  &  idem ^di- 
cit  Pefi.de  njJtnnren.obfer/f.-^.  nnm.iT;.  Sc  hoc 


• »  »• 

i/  . ' 


.  V 

Artic  X  • 


UO  PeHinniniit  (fumiMdo  dignofcatHr  fuijfe  lalfi^ 
tatujn  ,  . 

iii  fctitorium  'quando  abfo/he.tt  pffe/forittm . 
Xef  i/endicatio ,  tin  refpiciat  pcjJcfforiHm ,  vel 

pottuf  petitorium . 
H  PoJJcJforjum  eji  quani9  4^iturde  mrt''^^f- 

Jiqtie  >  •vel  quajt . 
H  P^ifforiMfiina»  «tthKr  ijtdShsJkeiiltafitiStfi' 

ne  aUcgatitmeiu^ ^  pwtnimtefeffif^ 

fionis  •  '  ■ 

1:5  PeiitorikmeiKHHet  iuflitiam  faSi,qufimai» 

min.uwr  in  pdjftjforie . 
ii(  PojfeJJorium  fHkt  deiaagjwfei,  ^iumf^ 

tortum .  .'•*•• 

i>7  Zkclaratnrlmkiehieinttetidmfiffgtenddtiir 

Jpolium . 

m  Ampliatnr ,  Ji  adjit  ecmmij^o  fro  ctmtdationt 
^iufijHe 


diietiamfi  prartcndacurQitQVvm,/(/m  Poji. 
de  mAntit.dtS.  decif.        ic  vltcrius  ctiam- 
I  z8  n  adlic  t  CommifHo ,  vt  fupra,  pro  cumu- 
lacionc  pccitori) ,  &  po<re/leti/  •  ideittlNil 
xip  decif.6 1 1  .fed  hoe  f  limitatur,  quando  "pof. 
ieflbriam.vtdixi,  cH  turbiduuuveipendet 
i  petitorio,  Poft.  rf^w/:  ig^itlillcejiwlhS- 
1^0  'ptof  cbm  claufulajarbitrio,  admitd^yMR- <• 
le  arbicrium  pro  cumulationc  cx  a^uita- 
1 3 1  tejdem  J*oJh.dttif.  i^6,<yi4%.  licet  t^gb'  ^ 
laricer;,  quandd  pofll^rittm  dependec  i 

ri'i  c.j':<  \n'>.  ciiVA  ■:n  '•■-rnu- 


peti'-'->r'-'> 

nandumiuec  uucnm  -  manucenciacit  cpn- 
cedeAdi*  P^fi^HSJrsil.decif.tiy,  \ 


fifdiUrium  ,  <$'.|W|«I» 

Artic.  XI.  V 


13»  Petitorium  ex  ^nibus  clarius  coffiof  catur , 
Xjl  Petitorium  i^tuv  etidm  in  f^us  inceitpw*' 
Ubus . 


12/  limitatur  infef^hintmkdut  v^fMnft  jimplin  eHm  in  eet^egbria,  &hypell^ 

i  petithrio  .  ria  .  ■ 

1  jo  DccUratur,  non  idmitii  arbitrium  prc  cumw.  ,  j  5  £xtenditur  etiam  quando  quis petit  fe  rec^ne- 

'Utione,ftadfitrefcriotum.  fHinimamiilt\  ' 

iji  Pojjffjonum  dependm  d  petMt-i  eftfinid  Pojfejforium  dieifnr  ,  qmnd»  fiU  dedkeitnr 

jemtnandum  .     '               '•• .        •  pojfeffio . 


Hednrumr 


neneffe 


137  Petitoritimy&  poJfeJforiHm  mn  cadunt  m  a£lio- 
neperfimaHt&e, 


ET  qnomodo  f  dignofcacur  fuiife  in- 
centatura  petltomi>aIc  X9t.deeif.^z6. 
ptnr.^.  recent.. 

Si  eciam  fcire  CupxJniis  ,  f  quando  pcti- 
torivm  abforbet  poflcflbrium  >  Videndus 
'  Pnxis  CmUli  Capuci/. 


13,2 


VT  etiam  clarius  t  cognofc^cur^^rtia^ 
'  Ie  firpericdrfa'm\  dator  pto  r^mk  ' 

■ludicxum,  in  quo  agxtur  prb  rebus  corpo- ' 
ralibus,  vt  puta  in  rei  vcndicatione,  trpeti- 
tioffMverb.ftffttf/Jabru;<if.i^i,^}Mb,^A 

O   9  etism 


ic8 


Dc  Pctitorio    &  Poffcnbrio 


133  ctiamfi  pro  t  rtbus  iacornoralibvis,  idem 
Gnhr.vbi  fupra  nu.i.&^.  vbi  dicicur  ciiai^i 

134  dc  confeflbria ,  ciquc  addenda  cll  liyfo- 
thecaria  ,  Jtot.  dccif,  43. «ww,  j.  pjr.  i.  di-  , 

135  Mtrf.  nccnon  t  quanqo  tjuis^cti^  fcrccor 
gnofci  in  dominum ,  Sc  propristanunx-* , 
Menoch'Miipif(endtremfd'i  .num.  1 1  .ol  quan-  , 
do  dcducifur  doinin^uni,  Titjl/fs  cor.ct.iiz.  ' 
nutit.^6.  littcYJ.  H.  Sccus  autcm  dicctur 

zi6  quando  t  fuir  dcduAa  fola  polleino,  qui^ 
tunc  dicitur  pofVcn«iiuni,.V/CTOcA.aJ/»ir/cr^- 
rcmed.i .  nm».  i  $9. djxit  Ro:a  tn  viu  Ro- 
vtjn^  ,  yia  fofoUuienJc  Theodoljs,i^.  Mar- 
tif  i6oi,  cor^mi^ffifa.  .         ,  ^ 

137  In  actione  pcrl^ivali ,  f  &  intdr  crei|ito- 
rem,&:  dcbitorcm  non  cadic  pctitorium,^^ 
&  poflcflbriuni,  vt  tdtacur  (74^r.  coHf.  141. 

HJm^ll.Uil.l.  .    .     ,         ,      .    ;  I  . 


i56 
158 


V38 


Cumulatio  datur  triam  petenti  dccii.a.-i  jjx^ 
,  dejr.yO-  .idiie-p.riuni  co^t  ad  rcfiunC.idntn.  ' 
CiOnuUtio  datitrin  iudiciorctiiicndic  ^ad  tlft' 
Hum  i't  prtferatt-}  .  ,  '" 

C^mulatie  datur  cjiam  in  comirom/ffa  ,  f*r 
,  ^  '^uare. 


.1. 


i?9 


140 


lAl 


-J. 


X38  Petitortet  &poffcfforio  ctmuUto, fuper vtv- 
fwr  ffuaHdo.{ue  pronuaciatur .  r 

139  J*ttit»ri$im>cr  popfforiuvi  in  Saitiiano,cuif^ 

latur  in  coderfi  libcHo  . 

140  .Aflor  ptteft  tn  "vno  ,  vel  altcro  obtinere,  fnQ^ 

iudiciorum  cumidationc .  ,        .  ' 

14 1  Articuli  eoHCcrntntes  petitorium ,  & faJfeffQrm  ^ 

prtttfdicant,  niji  appalUtiir^  .  • 

141  Mitcitlorum  adtnijjio  Jn  pffitQrio' ^rjuudicat 
parti ,  nifiappellet .  ..       '*  * 

143  Faliit  fi  produeaiftMr  articuliinpetitqxje,  tanr 

tum  in  incorporaljbus . 

144  FaUit  ctiantt  <}»and(>  articuli  circa  petitorium 

dantnr  ad  coloMndkm  poffefforturn  .•  .  - 
14$  Petitortf,  &  poffiffbnftkmuiatio,  d^turinrc 
bus  incorporalibus . 

146  Poffcfforium  impeditiff  ^  defe^nproprietatis» 

&  non  iure  agentis . 

147  Spoliatus  nuorte  refiitHturM  repeUttur  iv.  pof-  . 

fejfono,  &  procedifurm  petitono. 
r^S  Petiteni,  &  poffeffornf  cumnUno  ,  4atur  etiam 

diuerforum  tci\ipujcji  • 
145J  Spoli.itHs  fun-io  petfns  fe  decUrari  domintvn,  ' 

.  t(*t4tymtormm  . 
J50  Spoliatus  funda  petens  rcintegrati  ,  tfntat  pff- 

fefsoyjum  - 

1 5 1  Pofsefsorium  impciitur  cx  paritatc  Jitulorti. 

15»  CumuJAtio  pofseJior^jCrpcittorii,quando  ictur 
d^enti  Sal:<u)}Q  . 

153  CuiuuUtto  daturfsais  probaionibus  in  pcti- 
.  .tprio  . 

1 54  ^janulauo  datur  ,  fi  hxrcs  ex  teflamcnt»  pi  <y- 

foiuit  petit,fri„n^  &  pofflfforiu  in  vtm  l.fin- 
1 5  5  CiftnulatiP  datur,  qu^ndo  hti.  es  petit  in  poffcf 
Jorto,^- pctitotio . 


i4i 


M3 


144 


H5 


'14^ 


H7 


ET^  quia  cu mufatio  t  cl\  Icuifllmi  pfx- 
iudici;,  quaiido  nbn  tangit  mcritsLj 
caulafi  id  cU  quando  non  au fcrt  fus  parti, 
ncc  Ij-dit  cam,ex  quo  fant  fadx  probatii^ 
ncs  in  pctitorio,  yilex.tonf.^i^.num.^.lib.^. 
tali  cafu  cfl  pronunciandum  fuper  vtro" 
quc,  y^/ejr.  vbifupra,  • 

In  Saluiano  t  autcm  in  eodem  libello  , 
ppreft  ciimularJ  pcticorium,  &  poflcjlbrifi, 
CaHal'de  vfufr.ni:m.l60.  Tufc:ts  concluf.ip^. 
Mitm..^.litttra  A,  qu^a  (q^i  jjpn  obtinct  in_» 
viip»pot^fl  in  alipt  obtincre,  idcin  Tujliis 
vbi  ftipra,Sc  dixi  in  tit.de  hypoth. 

^rriculi  ct^am  concerncntcit  pcticpriff, 
poflcfforium.prjciudica^it ,  nili  :l]>pclltf- 
tur,Capic.dccif.2S,A'o>nan.conf.^  S^.ntim..^.  Sc 
dixit  ctiam  ^lretin.  i/i  l.naturaliter ,  %.  nihil 
commune,niim.xf.:MU  itt04f  iiirf.  ftj^utem  lu- 
de.x  admifit  articulos,  ff.  dc  acquir7pofscf.  vbi 
quodfit  ludcx  adijfili^jirxiculos  in  peti- 
torio,Iiccr  pars  protcftctur,ramen  nili  ap- 
pfJlct.fibi pra:iudicat,  fcquitur  CrauttuoH- 
ftl.i.\^.n:!m.^'. 

Fallit  tamcri,  |» jpj^joducantur  t  arriculi  . 
in  pctitprio  tanruniin  rcljus  incorporali-  * 
bus;tucciiiin  !icct,&:  cfl  permifla  appdla- 
tia,  Pavif.confioj.num.  2.lib.i.&  liota  d^ 
(if.\^o.r.tim.z'par.t.diucrf. 

rallit  ctiam  t  9uai)do  articuli  eoiiccr- 
-neiucs  i^ticoriuQi.  fuij^.dati  .^d  cplonmdii 
)>oli"c!rorium,P<i>-//.to;;yi3  \..num.*t^.^').lib.^. 
,&  JiotJtCL'dectf..\%.Q,  far.l .  diuerjbr. 

Ca/TiSaucem  ,  quandodatur  cumu!ati6 
pf.^^tprij <.'V  ifofleiforij ,  func . 

iJrimo  in  rchus  t  incorporalibus,quiiil, 
tunc  non  poccll  licri  ffparatio,/fo.'.^c(-:/.3 . 
de  rcfi  fpoliat.in  antiq.M  puta  in  pcnliouc^-, 
quia  iJla.aoii  pptcfi  ha|)pri  fuie  lurc  ,  /.  3. 
S.hec  aiitcm,  jf'/iuernad.ter.amit.ma^on.JLjti,cri. 
dectf.^^  ■  j 

Sccundo,  li  notoric-  conftat  t  dc  dcfc«f(u 
j)rppf i^F^t^ ,  &  de  aon  Jure  agentis  ijr^, 
poiieflbno,  ciic  enim  admitticurc.xccptio, 
v&  impcditur  poflcirotiumo,i'erfgr/».«/<:  fidei" 
commif.art.^7.un..\g.  Gabr.conf.  1.^^-  n.ii  5'. 
Jtb.     Mettcih.  adipifcemi.  rm  4»  mm,  1 5  j. 

Tcrtio  quando,qui  petlt  ( ,notoric  con- 
ftat^uod  rcftituturus  eJl>  cunc  cniia  rcpcl- 
Ucur  in  pofli;flbrio,&  ptoccditur  in  pccKo- 
rio',  Cabr.di&o  conf.i^^.iiei.num.  1  i  5  .itb.z. 
perc^ri/i.vbifupra  di£f.artf^'j'):um  <i^.  Capu- 
taqttcK.dcctf.^.^ypdr.i,-'','' .'. 

14?  C^ar-  ■ 


Min; 
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ditui 


'lal.naturalitf^ 
Acquir,p<}!Tef. 

QijiSpf^  '  ji^im  uicit  f  fc  pominfi  taljs 
fimdi,j^';Hiui|:ip^  idco  decifsa- 


151  Scxfo,  n  .ulc;*!  panras  tit:ul6fumtcx  co- 
dcm  tbntc  proucniciuium,tunc  impeditur 
pofleflbriufn,  Se  cognofciturin  pctitorio » 
:-fohedin.dec'f.^T,  i .vtlit.peud.Put.decif, 1 3  r . 
Ub.2.CafutM€if.}  ig.par.  i.  &  dixit  J?oW  1» 

PetuA , 

Septimo,  quando  agens  f  Saluiano,  ha- 
bet  contra  fc  cxccptionem  dominij  in  cu- 
dnenti  probatam .  vcl  probaadanifiUture? 
cumulafio,/f»f.p«(/?  racific.dccif.xZj».  ''  >^ 
0<^auo>  quando  pcobationes  f  fqefvnC  /' 
faftc  in  pctitorio  •  tunc  datnt  ead|eai  >  '^- 
pronunciatur  fuper  vtroqucq^i*  vc  fupri 
tfic  non  kdinir  ius  [^zrtis,  AlexUonJ.s^-^-^i' 
lib.^tByun.conf.fxudal.zi .col.fing^^Z.  vbi 
quod  de  iure  debet  fupei^Srtxo^w  ^nun- 
ciari  . 

Nono ,  ii  h«es  cx  teftamento  f.|^^B«p- 
nitpecitoriuni>.&  poftca  poi((^ffiMum  _ 
vim  Lfiiu  daair  ^^ui^latio « Men^ch.  adipt" 

fcen.  rem  ^.iium.  1  57. 

Dccimo,  fi  hxrcs  pctit  inf  pollcilbrio.^^c 
poftea  fietitin  p^titdrio>ditur  cumulatio, 
^fenoch.Kum.<f}8. 

VndeciniOjdatur  eciam  Ci  quis  f  pecic  Cc 
declarari  hcrettem  >  8e  cogi  Tltiam  ad  rC' 
fticueudam  hinedicatem,&  alcer  producic 
tcllamencum,  &  ipfc  etiam  pctic  hzredem 
dcclarari ,  Menoch.vbi  fupra  nMm.5  )4 


«^»  ^«StfforiHtn  ff^^9t^€opiofci,  nOH  qM^ntt 

cnmnuifiortc  fuper  cunulitiovc  . 
161  Vofft^ompt  cji  prius  de  iurc  te,winandim» 
t6$'fmi^ip oMndo  dtiugetw ,  rtm$uil  .'■  - 

ttetur . 

16%  Tojfeffortisiu  pt  '!^  icrmmare  dcbent  Judices^ 

.    quare.  '    '    *   •  — 

166  '^^mpUatur,  inod  nec;;e  pnuertere  poj^tfHm 

'oidinrtfi,  partihtis  cofifenticntibMS..  '  •• 
X  tfy  \jfrnpUatur,  Pfij4f>t  ncenpitnhkiem^ertterfuh 

ucm  fattare  ,  " 
x68  Ctimiibrepegitoiriiait  >  &  peffcffbwim,  fafa 
fotejl, 

169  CtmmlatioeemeffiiiiteUiplMrtfi  Iudieivide- 

biw.r  . 

ijo  CumtUatio  regitlariter  dependct  d  perjimd' 
Sem. 

171  AQor  fufpendere  potefi  petitorium . 

Petitorium  fitfpettdi  poteffd  ferjmut  ^timate 

caufam  couimitti . 


Wam 


155 


U6 


1^0 


On  datnr  autcm  f  di&a  cumulatio. 
Primo  in  fpoUo  fupcr  lure  terti;  . 
amfi  in  conrinenti  veilet  probare.», 
Clem.  i  .vbi  glof.verbo  fpoUatus^e  canf.poffcf. 
^  p/oprict.  (/o-^d.confio.n.^.c.i.  vbi  Abb, 
nmn,<)Je  refitt.fpoiM^'^bef,ae  Commif.para. 
cep.zi  .fol. 24^.iwm.ioo#  i^^-.Tiix- 

I.  aliquando  f  datiir  Commiflto  cu- 
xnulationis,  aduerteudum  eft ,  quod  non_» 
operatur,»  quod  in  omni  cafu  Hnt  iimul  & 
remcl  ieiiiWAf^>neque  per  cumulationc 
f-icram  rct.irdattir  cxcciirio  poflcnbri;,ifa?. 
poft  Pacij.dt  s.iiu.deiif.s'  6.Staphil.delitterit 
iujl-i.fi  pArs  innodat.i,  fol.  183.  Xot.decif.^^. 
/).ii--2. ; ./!  n-  ri  '  .'^ftante  f  di<.Ha  C6- 
miifione  prius  ^occft  cosnoici  de  po(U:iI'o- 
ffio  >  n  ftpra  dixi .  &  e&  ratio ,  <}nia  talis 
Commimointeiligicur  proucdc  lurc, Bar~ 
tol  in  extrauag.ad  reprim.  verb.  videtur,  nu.S. 

  Rot.pofiPacif.dcfilu.decif.$.&diS.dectf.^^. 

1(7    Duodecimo,datarin  ludicio  f  retincii*   tSt  par.^Jiuerf.  &  dc  f  iure  eft,  quod  prius  eft 


dz  adeft*e(;Tum,vtpra;feratnr.^erlnMd.ewi- 
fil'1  io»num,z.  lib.2.  ' 
:  5  8    0ecimotertio ,  datnr  in  compromiflb*t 

.qoia  arbitcr  potcft  proccdcre  irt  vtroqi  fi- 
mul,  &  remcl  Bcro.(fuxfi.2^»  in  fin*Meii9eb, 
fer.reifi:^i'i.num.i6-j. 

Jimi$  imegtim  ImmUih  f^ttMj^  & 

Artic  X  1 1 1. 

>$J>  Cumuiatio  non  daturinfpoltofuper  iure  tertij- 
Ampiiatur  etiamfi  i»  eentiuemi  vetlet 

bare,  ibid. 

'60  Cumulatio  mnfemper  openMtr  Vtfitfimui& 
femel  terminanda  . 


tcrminandumpoflcHbrium,  Bartol.  indi£ia 
l.tiaturaiiter,^,nihil  communcmum.i^.  de  acq. 
poffjGoxad.C(Mf.  X  o  Jii(.i3  .Captcdecif.'i%.Egid. 
diOdieetfji^iMafeftPaeifjdeeijf.^JScdaM 
fupra . 

161  Alios  cafus,  quando  f  denegatur  cumu- 
latio,dicit  MeiteehMUfife.  remed.^a  ».5 10. 
vfque  ad  num.$^9*Bart-  &  Taf.&  alu  in  di&a 
ljiaturaiiter,MaKbefjde  commif.par.  1  .r dp. » x . 
/0/.  »43 .  SeedihfeH,  eettf.  9«.  Uh,  ^  Dee,  etm- 
fiL  84. 

1 64  Ratio  vercquarcf  regulatitcr  ccrminc- 
tur  pf ius  poflcflbrium ,  ridetur  ex  eo,  nc 
peruercacur  ordo  ludiciorum  ,  prout  eue- 
nircr  ,  iiifi  ita  proccderetur,  l. ordinariftC.de 
rei  vendic.l.incerti,C.de  interd$£l.Sic.  dixic  Ro- 
U  fH VM  JKMMIM  Offic^,  6.  Martif  t^o6<  cr- 


I  10 


Dc  Petuorioi&  PofTeflbdo 


Ttm  Cdrdiftali  SaerAto,infoliOt  quod  ludiccs 
j  6$  inconculfc  f  obferuare  dcbent,  nc  talis  or- 
do  perucrtatur, ^ora  decif.^^o.ptir.\ .  diuerf. 
^in-AftuUM  Prtidij  ,  die  17.  ApriL  i6^$. 
coram  R.  P.D.  Peutingerio^  apud  Voft.  defub' 
haft.decif.il  6. 

1 66  Ampliatur,  quod  neq;  f  pcrucrti  potcft 
talisordo  dc  confenfu  partium  ,  V (Mt.de 

167  nulUx  defeS.proc.num.i  i.quinimoj  talcm 
poflcflioncm.ncc  folct  Paoa  fanare ,  yant. 

i62  ibid.rum..^-  Benc  vcrum  cil.vt  dixi,  f  quod 
potcft  cumulari ,  Rotn  rdat.  per  Boccacf 


de  cenf.par. 2,«.  17  5  .UenOchutdipifc.remed  i<. 

169  »«m.37  2A'  Capic.  decif.69.  &  fi  fuit  f  coQ- 
ccfracumulatio,intclligirur  ludici  vidc- 
bitur ,  fccus  fi  rccufcc .  Cabr.concluf.^,n.Qo. 
tit'de  reftit-fpoliat. 

170  Scd  rcgulariter  I  dcpendct  d  perfonij 
lAoris ,  Ifenoch.vbi  fupra  rem.i.  num.  iij. 

X  7 1  quia  poteft  |  ipfc  fufpcndcrc pctitorium^, 
Rot.decif.%.decaufpoff.  &pTopriet.  in  nou. 
Cabr.dia.contlHf.^. mu.Si.de reft.fpol.Sc  idcm 
cft  diccndum,  quoad  pcrfonam,  qux  obti- 
nuit       comitti,  Capm^^dKif  i  j  3  .par.i. 
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PRAXIS  IVDICIARIAE 

CAMILLI  CAPVCII 

'     '     L  C  AE  S  I  N  I 

£t  in  ROMANA  Curia  CauCriun  Pa^roni 

PARSSECVNDA 

Dc  ludiciis  ingenere . 


De  Pi^bationibus . 
Op.  I. 

Artic.  I. 

1   Ptohationes  omnes  mquibM  tVKfiJlMt.i»  qtH^ 

cunque  (oufa . 
s  Pniatio  muUw  nulU  </2  ftrtis  mifl^w^i . 
]  ftfitimikm  wglmr  pars  nffonier* . 

N  quacumquc  caufa  tam 
ciuili  *  quiin  criminali» 

vc!  mixra  ,  fiuc  intcntc- 
ruj:  pcutoriuiD,  g^cjj^- 
icShtium,  pvobatMine» 

M  0111  iics  confiftunt ,  vel  in 
i.^  conrclHonc  partis  [  ad- 
ucrlx  ,  vcl  lu  lcri^turis 

teAium . 

Et^uoaiaio  nulla  cflfmaior  probacioi 
necmiitifts breuior , quam  Aduerurij  eon- 
feflto  :  Idco  dantur  pofitiones ,  quibus  co- 
gitur  fpars  rcfpondcre  ,  vt  dicam  tit.  do 
politionibus  >  de  qua  materia  etiam  iatif- 
^i^miAaetocns  Htnlitt,  hnOittliaSU»^ 


.  Qmbt,dt  tonfefiJn  9i  9^uip.  frdfentim  4t  t$- 

•  ftib.itt  6.  cip.fin.  de  Jnf.  iur.in  6.CHtn  SpetnU' 
tmre in  ttt»  de pofit.  yefirJib.^.c.  de  ftfiUt" 4r- 
«w.  fid,l  sS.rmM  tribm  eaf.feqq. 


kf&t,  tl. 

4  A^^inii»  pM^  dari/Mfer  ndmiffione  Mttcur 

f    Ckmfidd ,  falM9inreimperiiKteiMmkmfi^  ' 

articulcrnm ,  tptid  oferetur. 

6  Artienii  nn ,  &  ^nomodo  tacitl  admittnntmr. . 

ayticnlormn ,  ibid. 

7  Prointio  efi  materitafm»rMts,&  mnltn  dejii- 

khabet  fautreMkt  m 

8  Artifuli  an  7>ft}ne  ad  w/n^lMMI  he  imn/k  «  &  . 

foft,admitti  fofiiut . 

9  Artienii  in  eanfn  frofana  admittuntnr  >  reno- 

ents  eaaelM^m  etmft» 

10  .  Jndex  fotefi  articults  admitHttJ&WtlBbmn 

tej^es  poft  eonelnfio»^  '     •    ^  . ' 

11.^  Temtnnt  pnkmi»  nmt  eitttn  pnMe,  potefi 
tignti,  . 

11  Dectaratur  in  artioflis  ^tittn  datis,fitns 

inobieQims,   ^      '      ^  ,* 
it   jirtitninmm  nbi^iitnimwMnin^odinfi' 
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jirticHU  •bit3iui  4/h  &  -quAudo  tidmtmm 

^eitflffrorogaiiotte  termini. 
ArUtHli  an  pcfsint  ddmittt  laffo ,  termitif  4d 
'  ArticuUndMm ,  ;  .'' 

Afticulitquod  non  fiOuerint  0fhiUlAjl*i»  *»• 

rnme  .to  dantis . 
Amplijtntur  pr^cdiSa  in  tertio  adcaufampro 
■  ftto  iutereffe  vepiake,    ■  i?*^ 
Tetminus  tiec  renouAHjifftf^i§^  fotefit  in 
-  articulisobtetJiuis.  .    ~  - 

Limitoiur  Ji  in  glus  infiantijx  dediiei  fnm-. 

heMmA  " 
Umitatur  etit^mfi  deMg  ^en^  fftf^fiktiSs 
!  frokationisi  ibid,^  i  *     .  ' 

AnknUeki^td  admittmmir  /UmteUfpt,d 

Signatura.  t         /       J  y 

Veritas  faU  in  fdnfisfpnitMalAitS  ^  imigan^ 

da.  , 
ArtiaUi obieBiui  laf/a  frima  infiantia ,  auin 


'   Samt.  &  oHji»  Im  qurejuam  §. 

inprinc.f,  ietf,fnumijiSu^Lt,iS»foi^z^ 

&fej. 

11'  .  -Ctj»  tamen  proccdupc  in  ardcuUs  do 
■  lure  da^ids  1  iecns  in  oSiediais » qaoruin-» 

I  j  niatcria,cum  non  tucatur  lus  d.inris  >  fcd  f 
impeut  ius  Aducrfarij » cli  odioU  ,  ik  pro- 
pteism.  reftriogenda»  l'i'^'fi*hi9»  f.de  Cat>- 
bottJediff.cap.  vt  circa  dc  elell.in  6.  Clcm.  con- 
14  fiiftUtenemt  todem  tit.  licet  f  quamuis  obie> 
dSui  fi  funt  de  lurc  dantis,a<imictantiir »  vt 
Rot.decif.66i.par,t.recent. 
X5      Ncqiic  lapfo  rermino  ad  f  articuladum,(i 
iuic  lcgitimc  reruacus.poiluoc  admitci ,  niii 
itf  de  nouo  obieftnm  deuenerit  id  nondam  f 
dantis  ;  (latdr  tamen  cius  iuramento ,  quod 
in  tcrmino  dari  no  potuerint .  eciannn  gra- 
^ia  contra  quam  obi;cicur,  producac  urpoft 
teiininnm,&  hcc  procedoncetiam  ii^eettid 
frcrindaadmittanmrviiitraeiujfdem  wmf"    jy  veniente  f  ad  caufam  pro  ruointere0c»  fC 
fionis.  <   I     '   .         zdMpctit  Caljad.  decif.  i.ieexceft, 

Termimitmior  ajj^gnJttnfH^iKrtimUf  eki^  s8*-  Sj&iiUtetHion  poteft » fproutlit  in  alijs 
uis,  an  valeat .  arclculis,  aflignari  nouus  cerminus,nec  da- 

ObieBiua  materia  quMam  ftt»  &  dicatur.  tus  prprogari ,  Stafil.  d.cap.  1 8 .  /b/.  5  ip. 

Artieulans  debetartieuhs  neitcpi^iffates  fro-  ^if  feq.  -\  AiCi  Cmt  tales  ,  quod  in  alijs  inRantijs 


kme. 


QV I A  etiam  ii  dircuuatur  ftipcc  ad- 
mifllone  ardcnloraro  *  poteft  aU- 
qaando  f  dari  appelIatio,ad  tollen 
das  controuerfias ,  ludices  de  ftilo  Curiz» 
5    illas  admictunc  cum  claufula,  iaiao  f  lure^ 
^iApcrcinentium  j     non  adnuttenaornmL.» 
glof.in  Clem.  cpnfiituttonem  ver.  legitime  de 
4ie£l.  Gemin.in  fap.fin.num*i2,  de  coufefs.  in  6 


deduci  prohibcantur.vcl  fint  dcinde  impof- 
fibilis  probationis;  &  ideo  dcbcc  obtincrii 
10  Signat}ira  »  quod  f  noa  obiiance  huiuA 
modilapru,  atdeuUobieftiuiadmittaiinu: 
qubd  irtplnrimum  in  caufis  fpiritualibus 
conceditur ,  cnm  in  eis  fola  veritas  vndecfi- 
a  I  que  f  (ic  indaganda ,  nifi  i  quaUtate  cauic 
concrarium  fuadeacur »  StafU,d,fiL  |S9.  & 
feq.!k  admi/n  fcmel  vigore  commill^oms 
iapia  inHancia  » non  potcrunc  ca  lapfa  iiu 


refirJxap.da.f^&mtie,ftLija,^  caf,de        ftcnada  vigote  f  exuidem  commifiionis  ad- 


mt.admtfs-fohti-}. 

£tpoflunt»eciaa\  pacicc  ^dmittit^puta-», 
l^nando  ladex  mandat  fuper  illis  cxamina- 
Ti » quia  ta  e  mandatuin;  h|bec  viqn  adiiliC> 
fionis  Rot.  decif.io.de  tefiib.  in  nou. 
..^iendum  eii;  etiam ,  quod  Qiaceriapte- 
7  bfttiontst  ett  mnltum  fanorabiUs,  f  mnltap 
que  propltorliniaihiodi  fauobm  de  (liio,  & 
conluetudine  indudia  fuer  unt,ctiam  contra 
r»ulas  luris idedardcuU  mulcocies  f  la- 
pia  inftancia ,  iap(bquc  cermino  ad  ardcu- 
landum,  vfque  ad  conclunonem  in  caufa,& 
-vBr^iqnandOteciam  polt ,  cx  caufa  raciona^ 
bilitduinmodo  fit  res  itaegn,  &  fi  cauft  fic 
9  'pro36uia»pcamtiira  f  reuocatione  concIu(lo 


mitti,  vel  dehuospecfficari ,  nifi  in  fupradi- 
dis  cafibus  in  quibus ,  eciam  via  ordiaaua 
id  ficri  poflct .  • ' 
%j  Si  tamen  maior  terminus  f  a/Hgnarctur» 
parte  non  appellante,valcrer,&  poflct  fupcr 
arciculis  obic(^iuis  examinari»/:^i('.«^r.a70. 
Stafihduap.  I  h .  fol.  j  j  o. 

Materia  vero  obieftiua  illa  dicitur ,  quz 
«4  fimpliciter  impetit  ius  Aduer(kri):  CccusJ& 
'     oe  nuiufmodi  impeticiohe  adimeretur  dtn^ 
<  :las  danris,  Ci^sad,  dec.  2.  de  exceptJic  dc  jtac 
maccria  agit  Cafsad.  dipadecif.SrefiLeiinit 
\     foL&.FefirJMb.^.c.finlvpiueadfinl      \  * 
Poftqnabi  fuemntl  admUfi  acdcnfli  .A: 
po(iriones  ,  &  fupcr  illis  Aduetfiirifis  inWr- 


nis  adimttttntur  Egid.  conciuf, 447. 493. t5  rogatus ,  f  debec  aiticuI|aspoiitionc^  Jifi, 
j.-,  1/ -  . j -.^ . -  j..,  artiailosnonconfcflatos,autnonhabitos 

«pro  coafcfiktfs,per  fcripturas.  vel  ceftiaau» 

toofinoncs  probarc  dc  ftiio  Cfir*- 


.  ^M,^efir,^difiio iib,^ .c^fitt.  Rot,decif. ii.de te- 
fiA,iitaMtiq. 
^  filpioinformatione  fua  ludex  potcfl  in- 
10  difiinfte,poft  coaciuhoncm  in  f  caufa  arci- 
..«nios  admittere,8c  teftes  examinare ,  cnm^ 
concluiio  ci  non  obflet,  Jiot.  1. 1.  de  rcfiit.  in 
-11  Bo«.  tcrminufquc  ctiam  parte  non  citataf 
poteA  pcorogan,  c.  confuUit  io,de  off.  dclcg. 
x"*'  :     ■  ■  ■  '.  y 


.1' 
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.    Paib  11.  Cip.     Amc.  Il  1. 
"  '  ^' 'Artic.  III.  ' 


i»3 


CD^MAMt  dlnghKfUirpxrttbHs  fdtentfli'* 
€mHa  tr«Btari.  ' 
»7  Striptur^  tranfumptatt  ftne  c^mpulfma  f  wm 

faciunt  fidenfin  Rota  .  * 
it  Stlfpmra  i-tfvta^i    pdrttb»t  fkktium  cam 
piAfiri.1  e\trttf)endx. 
Limttatur  tn  extrahetidis  ttb .  Archiuijs  publi- 

tis,  ibid:  -    ■  • '  ■ 

Umiultir  tttAm  in  txtrdm^  «fr  ffSm ,  f iri 

rogarunt.  ibid.  - 
limittttnr  ettam  in  extrahenJis  i  fmfeffdri- 

19  Scriptura  i  fii^Wf  txpri^  f^fklt  JtbPitte 

eonipulfotia  .  '  ' ' ' 

]9  ScriptimttMlcoTnpklfatXMi&  fiundcfiiaif 
fac/anf:^  '  •  •  •. 

31  Scriptnra  non  cmpMifatit»  M»  tnditnr  i^f^ 


cum  debitis  reipiqiiisi,^ 


V      -.     .  •  .■   i  -■^  rf  j-^ii.';  antlia  nlb*  ?:'-"> 

49  Sfiiptuu  non  pofuntfi/te  r;/4|^f iMr«#.tX^) 

50  inprmeiitmff^  M^ 

alterfMS,&  frobh,  n«n  J:..--  >.i t  r  <  .».<ii 
5X  Cotnpulfotia  poteji  .t^gcflfi^  ftf/fP  penientt 

tcrmtno  remi^ria._f     .^,','  t^yoi\^e 
5»  Cmpu^tm.  d^tft  *^ndiiujimim^lk!t 

ti  pyucunttoristcutncauttotic  Hc  )'<frPS.G^i.i:;^ 
S3  CompulforU  iUf{n^o.4i\^^tii^cb^^,ijJ^^ . 
rentilfiife^  .  ,^         ib^^nf»->t  ni'*!:i'Mo^i 

,       &  locutn  lo<i .  r,  V        .  .,, 

55  Notanus  an  pojjii fHOf^{i^t,-umentfjAfUfere^^T , 
(um,  6-tempus:  \  .       , " \  ^^-Hn-.  -t 
Trarj.mpto  rv  '"fyc/fai  flf^^mW^-n^*'  > 

57  ''^Tfi^fmii¥^'^<C^'^m/mfi-  b 

5S  Froduccfif  tii^rttmenttm  «ucogattij^^g4^4^)i~ 
^9{DeciaraturafirmatiHi.^fi  ^>S*,M«W<f Hrvi 


}t  Cmfl^ofia  aHa  lenerdUs,  lUttra  f^i^4' 

citur .  -••... 

}}  Cemputforia  generdis  datuf  pro  extraBtieiic  ' 
quarimtumquefmptitrarum»        ''■  . 
1 14  Cm^Mifhria gaieralis ,  fmc  comnu^mt,  &  ci- 

tattone  conccditttr  indifiinSli  .       .    ■  • 
ii  Compulforia  generaUs  non  habet  dtlationem 
proceffus impf^^^  "  — '  •         "  •'*'^- 
^6  Citatie  pHt 
leat. 

i7  Citattmtis  pro  cainpulforia generaU forili^'  * 
3I  literetum^teHt^iH^^eriMgem^  mam 

remifitnr. 

J9  Comyulforia  fpecialis  datur  pi  ocerta  fcriptu- 
ra^edmmviaordinaria. 


'••  •b,      ,.:'71*"*rT  •     ••:tvj(Mt  ;t'  •         130  -»  '  '''•  jp 

:  tfo  Ltmttatur,&  ^u-modo  ft  nottfitex  co^i^Hii^i^t^ 


2| 


">. 


J6 


Vquia  in  Cur.  vt^mfimiiiiv  u.i-t.*n:'.o 

ptu  l:K'"t!  tnucntaorigiiuliavVcl,^fl!^(j,->j«i-,,rj 
bus..uc!.tilata  mkfB£9Jfy^^f^^^^  ; 


&tioini,  Rot.de  probai.in  ajitiq.  •  '  fcy-j^ 

.,     Idco  tjuando  fciipr^r^'  ruJK  ^U4hp»->-< 

tlar,&  tranfuniprauux  i.  .\otarijs  «,lc  parti- 
aS  bus,  taJi  cafu.iiiu  .igatbr  ^  di;  c^iyc^iicadi^  .j^ 
Inftrui^fiutis  rccuiiditis  in  A^<c^uijs  pu<4  " 
bliciaiif^  fitlc  Jigni^^pcf  y^.fdcrajj^KifWjli»*^^-  > 


40  Cmnmdfotia  fpcciaUs  hoBet'  dilatimieiti  ,fh-  'j  -  inftwiicat:^  r^^^W v^Iiioi;u«>^l^i<> 


ceffum  retardantm 
\\  Compulforia  fpeddb  dntnr  4Mtf(9  sdnerft' 


rio 


fucccflbres,  vt  dicain  /u.rft  «or.  O  fid.fnfir*,  . 
«9  quia  t  in  rali  cafu  ijla,pftjlui>:c\;s^., 
..      publicariabcifdein>&  Uccxtract%ii4cnu*,  ^i 
4»  Compulforia  fpeeialis  fidbus  ttnemdntiBitt  ,'  j©  plenamraciuntfabfquc.iiifrafcrij»ta>«ftm- 

non  negetur        ■     .    "  ,   .  ,.  puHoria  ,  vt  dc  hac  opinionc  tcftatur'/?o*,.  .«j 

4?  Cmpnlfdndn  feriftnrM  exmpmt  Tnmei  e^^  '^  • '  invna.  Tarraconcn.  CapeU.x^i^,  ^'j)?/!f.44^6n 
t^endendum  .  ^  '  ,     coraqi  6.»w.  Pirouano  inii^  uoUntttt  ^mo^ 

44  ComputforiahodieinAotadifputatur.ancon^  /  3,  do,  vt  ibidcin ,  habcat  jcjuilita /'piiiijiv-i  ^ 

cedenda.  ''  •       -  .4t    jjjlnftrumtnti.cum  plurib^s.ibi  fqw;j^cJit^s,-.  , 

Mmifforia  hodie  in  Xnti  iifpntatnranebif',.      conccdiintur  litcrjr  C€4uj<MlfQrW«iajiWr;:r,a 
ceiendct.  ibid.  ^       3^  rum.vn4'frp£ci^^rmr^nerili(|,.*^^c£^^^ 

45  Compulforiaconcedttur  ^noncitataparte  yfe-     ,     fpecialis :  ideo  alitjua  dc  \f  raque  fppc  jc.^,, 

enspofieouclufioum.      '  '    '     affcremu^  hic,£,  dciudc,ti:,.pari;\j;ttLHi|aiiO  tl 

^  Citntioproemfntforid  f»i  fttttnx  eoi^'    jj     Gcncralcs,fy'ft;,TO  31»^)^  tJH4»>.!!WW:iN/« 

tudiiK .  (lat  Norari;s  oni(ubu\i}i^fru:/^,  v^rr^  . 

Scriptnrd  probant  citata  parte  in  commiffione,  .  .- 

n&n  in  txtra&ione , 
47  Citatio  in  decreto  comfntjerim  rtiiSkJuitin 

tiks  txuutione. 
^  StHfttirn  foffnnt  txtrnkiftr  Nttvinm  regn- ' 

tum  fine  citatione. 
Praxts  Caaullt  Capiici/. 


.laircis  citatioac  ItQtf.4i^.,^z* 


Digrtized 
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Oe  Pfobaiiotiibus 


f     quis  vellft  dtitt  pAittm  i^m  maiori  eta- 

l6  tctekl^lMlli  rolcnt,|  fit  cjtario.quam  tra- 
dic  DjGrMicfus  VbertM  mo^,  &  ratitm  n- 
tmHt^fir.  titlie  HMifrohi^ fimuL  VMiM- 
tM,  quar  cA  infrafcripca.quidiilltpeco 
"■'»\-^*       H.P.  D.Celft). 

Senogallien.  beneiici/. 
-iSbeMr  O.IolepfrlMihccthse«  adn.pro- 
cur.i:>D^iluij,&:  aliorfi  6t  OrJadis  cx  adu. 
principai-  ad  vidcndum  pcr  Illuftriffimum 

37  Dominum  f  conccdi,literas  coptilforiales 
geiiBNlleriiilpteecsscSeordan.  dr  ludite» 
loco,  &  loco  loci.ncc  non  coiiftituendum, 
vei  iRiblHtli&lfi  Procuratorem  in  partibus 
feperibileoi  >  de  aecept^ntem »  qtti  in  exe-. 
cutione  fiiiivfinodi  Hccrarcim  citari  pof- 
iit,alias  ridendumpcrcundcm  Dominum 
depbtaritif  Officio^  &  dttctni  proceilbm-» ' 
pcr  aflixioncm  ad  valuas  maioris  Eccldiz 
loci  ^k^lkndi ,  ad  p.  d.  Inftante  Pa- 
ri<ie  4t  MaoncHs$  prinCipAfl'»  fiue  &c. 

}t  quodfolMmetiir, 
noh  'pontt'*  '  ■ 

Speciales  verd  f  pctuncnr  pro  cxtrahen- 
4a  cein  lcdpcura,neque  coQcednntiir  via  . 

40  ordinariai  ira  cum  litcnrYiabcant  f  annc- 
xiua  dHAti<Kieiti,pr<lMKer'qDam  recardacilr^ 

41  prv6lM,''4m^ 
perlMC  awdire  p$titm  aduerfam ,  &  com- 
puf^rialcs  dcncga^p.nifi  ad  cxcludcndam 

4»  cahHiiniam  dccur  furaus,quod  f  huiufmo- 
di  ihl|lliii  Si  in  nttua  mxtun  y  Se  Sth'' 
lcuan^eam  volehti  produccrc,  &  ad  hunc 
c{Fc<%im  fblec  ludici  o^id^  exeenltBBV 

ii  ipiiiis-fcupciwct^eiiliniwi^^  " 
to  c«»rtt«M^iH)6catCijj^Hler.^dr<ft^ 

£«lc£iO'Ailet  hodie  Rora,  quando  pc^ 
tmKB^'tilti|jci<r«,  fi^pars  fe  opi  poniti  Kttt^ 

.  perdil|4B!tiMlWMliM;ail'f% 

44  ccciendari&  f  prouc/icift  rcmiflbria,  Sc  nili 
detiiffii|Biis  >  vel  oilendatur  rclcuantia.»  ' 
fi:ripfimst«Md4r,  iUasfuit  folira  de- 

fit^qiiaiiHiii  y  kaee  concluHoneip  ia  czu- 

45  ia>pflipft*af  nRiweTianinonry  ^ 
ce  coneedi  vtfupra,  prfcipttJ?  in  Rbcl  vi- ' 
gore  IflflOCcntianae ,  ni)filO|rtihos  nunqdl  ( 
confcduncur  polVccjiiHrifioncm^nlfi  p»«^**' 

•    cicata^JWir.  *c.57.<|-  42.  rfir  ^Miht  Mi^  ' 

JdcO  c^fttedic,  feri  fciTjptr  dtan'  pkm 
4^  fi  cnim^tftftttff hi  coiittiiittUef^c^iapoK  > 

foti^m^crivtummmMmi&  m,*  . 


4f  alitt»,  (emper  leqttirinir  tin  eamai.cs- 
-   traAioote  citacio  parcis.4(oMiv*4<4^  M^"* 

^rtimentortiminaatiii. 

Scd.  quando  Inlirwmcncum  cxcrahicur 

)o  cx  prococollo  f  alterius  Nocari;  imptdi^ 
ti.vcl  morcni,  ad  hoc  vtprp^ct,dcbct  om- 
liino  prxccdcrc  niandatuu).  JLufiifris  dct^ 
extrahendo  >  Sc  habere  oAo^uiiita*  d^ 
quibus  per  Jfj1icl.dec.6.  &  Gttidopapjec^i^ 

5 1  E.t  poflunc  dccenii  f  licerx ,  ctiam  peii- 
dentc  cermino  remillbrix  ,  cuin  uua  liut 
inuiccm  incompatibiles ,  ik  non/bJum  ad 

5*  inAanriam  principalis ,  (cd  f  etiara  aflcrti 
rrocuratoriscumcaucioac  dc  tWi^  Mqu 
dic.fitt.  de refl.inMraiq, 

Qjipmodo  autcm  ludex  f  Compalib» 
rialis  ad  dd.  litcrarum  exccutioncm  pro- 

'   ccdcrc  debcac,  dicic  lacc  y^irMlf,  6.  ta^-Jf* ' 
fol.iZl.  cum  duobus  fetf^,  9e diccawK,i«4||^^ 
cic,  parciculari  .  Vudecumque  auccm  ha^ 
bcancur  (cripcunc ,  fciendu  eil ,  quo^  1% 
'  flraineiitGu  qnq^  ad  hoc, vc pr^btf ddmi^. 
hanere  nohlolum  Tr»riiTri,frW  ^t^^j^ij^ff^^' 
loci,  Rot.dcc.<y .  de  fide  Infirum.  in  anciquis» 
&  Rota  in  diSa  Tarraconen.  CapeUarum  cor 
ramijm^FiroMono .  Si  verb  delitlocnsi  ve{, 

5  5  tcmpiis,  f  an  poffic  addi  pcr  Notarum,quj[ 
illud  conffci,c,dicic  C4r</  in  froi^lh£^^'' 
in  jjmt.  £t^ienfus  diccfijt  1'  q 
de  Nocanc  &  /ide  InilruiaeilDorum. 

5  6     Noca  ctia,  quod  in  Cur-  non  adhibctue, 
lides  Cran^^mpca  exregcilro  fupplica^^^ 
'  num  ,  pfo&t  dicam  Deo  dance  circa^ 
principium  partis     liccc  alias  habcatur 


57 


ecianfi  ^tSn  emtur  in  eitftttfl'  'e^!tfa«fUcihe 
quod  fi  iii'decreco  compuJ/bnaIium,hoiu«  ' 

47  tuic;t  patt  Cicitti  vdebet  in  execucione  ci-  '** 
tMA4m^im^ti^4mii^-  Intelligen.  - 

48  dunFrttirftii  aiijiifei^adfctlrahatur,  per 


57  Pro  f  fcriptura  autcncica,&:  craurunipcum. 
oa  regcAro  Bttilanim^iac  fidcni,j^t.iec. 
~  i%4e  ^^atjnam^.  Siapi.^,i/ot.,ii^9» 
Vbicumque,  aut  vndccumquc  habcan- 
cur  L^i^ChU,  ii  prodpceni»  uroccili^cur, 
4Mmm  viirirvri^^  debec. 
inile|i|.ce  altera  f  parce  cogi  acl  prxci* 
sc  relpondcndum,  an  vciic  vci  Fulgof.  conft^ 
177.  jijP',cit.  dec,  189.  circa  quod  in  praai.. 
feruacur ,  quod  fi  agicur  dc  Inftruaienco«. 
5^  quodcang^ac  faditm  ipfiusf  produccntis, 
quia  lcilicecipiefit  vnus  cx  concraiicncir^ 
bus,et  debec  pntcis^  dcclararcifi  vcrd  tap;;,.. 
'  gicnegotia  aliorum  i  ec  ipfenon  f^Cii^. 

^  vn»w«cpntt^l«|^ 

vti ,  emnieiffpn  Vero,bono,reaIi ,    noq , 

falfo,donec  de  concrario  noii  C|W^t«4i^  ' 
ficic  tallsrclponfio,Iuribus  allcgaci$,  etdi>l 
ccaw^^M  JHd.Qrd.  ii^^f^ja  Cafftf^,,^.^. 
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Pais  U.  Cap.I.  Arc.  IV.  i  r  5 

S8  Tcftes  om/ies  admittu»mr  cn»  prot^ttioae , 


Depri^Mtiombus  fcrtesles  m  CitrU,     '  faluis  eximionibus , 

Arcic.  IV.  ti>r . 

yo  Teflis  ^uemodo  exAminctur  ^ft  contn  ipfnm 

61  y^rtiiulidebeiitprtducipartetiM^-  grauiter  excipiatnr . 

6i  Tcjiium  nomina  edi  dcbent  mitc  examer..  g  i  J-xatncn  tcftis  t  xcef-p.nticv .ponitur  ad  partcs. 

6}  ExAmtnftnecitationet&rMMinatiottCteflinm  ys  TeftcsnccadmiJJi,  nec  exam.  babmur »  ntfi 

tfimtUiim,  .                '        ■  t  indexitadeUberet. 

6^  TeJUsim  erimmaUbm  m»  ]faeimitfidm » nifi  9}  Tefles  mm  deberentm'  admitti iiifi  bene  di- 

pritts  nominentttr .  fcujft, 

6%  Tcfies  Poffitnt  repelii  ab  adHerfario  tnuUu  dc  TefiesnonbenedifcuJUiadmiJfipoJfuntpraiMdi- 

eaitfis,  rareeliemi.  - 

66  Vroaa  atori»  confa  adamfir^  »9»  petnfi  effe  '    Teflium  admiftiofaciUi  efitn  cltatkm^addi'  - 

tcftts ,                                 '      .  ccnd.  contra.  ibid. 

Admeatut  iit  caufa  adtterfarii  non  ptaefieffe  Interrogatoriadantnr  addilttcidationemveri- 

tefiis.ibid.  tatis . 

Solticitator  in  caufa  aduerfsr^  wo»  potefieffe  ^C-Terminus  dd  ficienda  iatcrregatoria  tfi  dath 

teftis.ibid.  dm,&quomodo, 

6y  rudjuitmMpotefi  ejfe  teflis  eontrm  Cbrifiia.  97  Termtum  ad  faeietid,  imerr^atwia  efi  trimn 

7i!an.ib!d.  dienm,  '  ' 

,  68  ludAiistn  quibus  eaftbuspof^cffetefiis  ,re-  jExamen  fine  termino  addandum  interrogatO' 

m(ffiiii*  rianonvalet , 

69  SxcamnumieatMt  t^  ah  mmdhm  rtpettf-  99  TefiisomifoaHq^ointerregat^dehet  ftpeti 

f   •  Juper  illo  . 

70  Mxcommumcatus  potcfl  tcflificari  abfotutuf  ad  100  AmpliatHr  etiamfifuerint  publicata  attefia- 

talem^feSwmtammm,   .    '  '  ttM». 

71  Tefiium  nomiua  m.cdnfabairtfispejffmitfiip'  ipx  Jmerrogatoritd^^feri  d  indiee *  lufi  ditnr 

pritni .  tur  d  parte  . 

71  Declaratur  tamcn  »  quod  publiccntur  coram  io%  Examcnvaktetiamomiffis  interrogatorijs, 

egregij  perfona,  10}  Ttfies  jineinterwe^uoripexamiimiideheafM^ 

I  73  Citatto  fiipert^fiiiifit  exmuine  non  fit  pame  peti. 

(         prefenie.  104  Repetitio  TefHum  fuper  intcrrogatonjs,  cuins 

\l\  ^tr^f^utiapanisfuppUtdefcaimieiti^mi/.,  expenfis fitfaeienda, 

75  Copfrontatio  tffiis  bahet  vim  citntiouis 'in  to<i  Te/}cs,vtprobent,  dcbcnt  cffe  iuratl. 

I      .■   cvfmiliai,  iq6  Jiclig^oft  tefles  debent  efje  iurati , 

^16  T efterejetrmiid,  recipimitur  fuper  morte  >  vH  Epifcopi  tefles  debem  efie  inrati.  ibid, 

>   abfeutia  in  ciifMif^  Cardinales  tefles  d^tm  effeinrati.  ibU,^ 

77  2)€pofitionibiis  e\traiud,iudifandmii  mmefi,  107  ItiramentidefeSmnon/k^Oiirdniimnptt^ 
^  n^citatapunc.  .        ,     '  .    Jtum...  ,      ,  i^rJ^. 

78  Tcfiesreeipiunt^rfine  uUHeme  Umore  mm-  10%  inramentnm  fanarinoii  pott^t  in  Jpmttmlh  .  • 

.  Us,  vel  abfcntije.  bus,  O"  dcpend.  d  valunrine .  , 

Tefles  rcctpiuntur  3  etiamfi  pars  non  patifitur  109  Teftisquandoprobct  finc  iuramcnto ,     '      '  - 

fh  citafi  y,ibi^  .  .  lufamemmeiqna»do.rcmittipo^t,^fkyU 

79  Tificsob  fuimritm^ijenHam  t^noJmriia^nto  ito  Iwramentum  in  criniinaiihn^  ddiet  prtfiMwe 
,  reciptantur .  etiam  principalis. 

80  Ifftes  rcdcuntes^  debent  formiter  rcex^mi-  iii  luramcntum  debet  fieri taSis  £uangcltjs . 

•^  n^;    !    .'  IX*  /gramentnm  de  confuaMdiia  ft  taffa  ^u^ 

Tefietcontra  contumdcem  crimJmtifiill^i  re-  cumque fcriptura  • 

'  ^^iuntur  abfque citatione.  .  ii%  Juramentumfer  taflHmfiff9i<{:^d^0^.1lf*' 

81  Ttfles  debent  repett  eitato  reo  comparente ,  '  infacris,  •'•  .'.:•  '  *' *  •  "  , 
8}.  Ilii^ni^iite  .examinis  debem  in  repetitiem  114,  /mmaOnmfit  fi^ftcient/er  per  verbvemiM' .  ^  ^ 

feruari .                   •  raticnem . 

Tcflesfincdeb.fqiem.repetitinonprobantw.  X15  lurametamdiHrc»veldpfirte  delatum,fitper  , 

h  Teflisexam.eun{tortmra  dAetinrepetitione'  '        taSkmi*   .  , 

torqueri,.  ti6  TaSusfufficittimdpekutminextptfymiB^ 

UTefliHrnoppofttionmnenmmmsfkqpe^iafde  ramenti, 

..  cpnfuetudiMC .                     •  I17  Tejiesprafumuntjir  tctigijfcfcriptur.asexfola 

%1  Exc^Smiestefiiimi^mmmdifcut^imtiifim  ~     .  taSusmentione . 

>e^um  induSicne .               '".  \    .  /^ralati  ^umnodofoieant  iurare. 
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iitf  Dc  Probationibus 

ii^  Examen  cfi  nHUum  finc  utatioHc  ad  vidcad.  150  Citatio  pro'teflium  examine  im  requtrttne 

imt*teufies  ,  farte  prxfotte . 
t  to  S cntentia  Utafuper  depofitionibus fmc  citatio-   151  Iwamcntum  ftmptieiter  TefU  i  ImUee  ieU. 

ne  ad  videndum  iur.  tcfics  an  valeat.  tum  valct  • 

1 II  Scntcntia.  non  cfi  nulU  etiamfi  refcratur  ad  a-  15»  Examcn  d  Judtcc  fa&um  cum  fmfUci  iura- 

QanuUa.  meMovaleti 

1%%  Procejfus  vdet ,  conftntientefme  «0»  citM  CitatioiusrigttriBexMinmttfiiimnm  fent- 

^*^  ^,"^'  ttr  tefics .  '         tur  de flib . 

l»j  iMrmemimMetfr^neadmdieyfubqua.  154  Tefles hodii fimplicittr inducuntur ad  exame» 

cadit  cttatto.  finecitatiottc  . 

CitAtto  ad  videndum  turare  dekttfieripro  die,  155  Tefiis  tn  ditbio  prafmmtnr  flMbAw >  &  €b» 

&iococatis,ibid.  diaumvalet. 

JiiifxmeitTifiitim4Ue,&loeoexpfeJl0  muiih  i$6  Indexr^ftLmterMett^  §Mmimir9* 

rmorum,  non-oalet.  157  BxmiKn  leJlimitolterid^eUi  emuaimi  lih 

Z»5  Termtmu.  ad  iurtifdum  potcfi  a  ludicc  proro-  dex . 

^*"-  158  Prebationcs  funt  vires  totius  caufx , 

it6  Teflis  inratta  in  'termim  remiff,fettfi  extr*  159  MxmMeninCuriafoUt  eommitti Not»trio pr^ 

illum  cxaminari .  uia  citatione . 

2  »7  Examen  faHum  dicferiata  a»  veleet .  1 60  ludex  commiffatius  debct  cigcre  tefiet  ndit- 

129  Examen  an  retrotrahmr  cd  immmimmim  poneniiim  , 

termino  dfegcdato  .  161  Debct  etiameitmepmrmimtvUeiidmimnire 

1^9  Et  quid  in  termino  affifftato  pcr  ycrba  prdteri'  teftcs  , 

H  tmporit  •  Debet  ctiam  iuramnta.  rccipere,  &  extef, 

ijo  Et^md  intermino  datoed  frehmidm»  &  .  mittere.ibid. 

prehatum  habendum  .  Z)cAe/  numcrnm  teflium  refrenmt  [ 

13 1  Et  quid  in  termino  dato  ad  probandum  aper^  recip.  &  refcc.  ibid, 

tijfimisdocumentis.  tS^  Ptte^etimpmiiret^, 

J3»  Pubiicatto  af,,6-  quandortqiiireiiirilittrmim  16}  ludcx  dPrincipe  delegat,in\ 

ad  examinandum ,  pttefl  alium  fi(i>dcle^are . 

EtqmdintermimedprokMdm ,  velprobcitt  tndex  dclcgatus  ab  mfcriore  non  potcfifubde- 

^habend.ihid.  legarc.tbid. 

i| j  fubUtatto  ftftet per  iudicem ,  velperpmemi  ludex  delczattts  nudiis  Minifier,etim i  IMb^ 

eKrmnfiat»anpreiudicet.  cipenonfotcfifubdelcgarc, 

134  retmintanonemrritimpedito.  t6%  Bxmentt^ petefi committi Indici^ 

I  j  5  Termtnus  tmpedtto  prorngari  dcbet .  tano  tantum  . 

136  Citatio  fupcr  tefiium  turamento  »fi  diefcriata  l66  luramentum  tffiimm ,  i^rtigiirr  dtfiih  Nn 

ee^,reitemm.  •  tarij committitur , 

IJ7  Iuramenttmfitdiefeqmmi,fieitmioeedit,die  167  Examenfitfbm  dNomH^ifimnfkBimd 

f''^_'_          •  ludice. 

j  3  8  / tfrmmm  teflimfit  etiam  parte  abjcnte»^  1 6B  CommiJJio  exminis  faSa  Notario  debet  coiH 

noneitdta  .  fiareper  aBhtaUerimNotmn. 

ti9  Examen  nudim  fieri  p«Ufi  etim  die  fb^  169  ifmrioattefiantifibicommifmmimimamm 

rtata .  ereditur . 

t^o  T^itimittmfiipermiii^  miipriiBmdiaa  170  Examen  valet  nonconfiitode  commifftone  fa^ 

txtraarttculata:  Ba  Nouirio  per  etUaOd .  •  • 

141  luramcmum  fuper  artiaiUfy  f^^  tolAmtfd  171  Commiffw  iud.  pro  examim  t^mpoi^effh 

ouareitafiat.  pcncs  eundem  Notarim 

I4>  rnramcniumfimplieiterdevefitmJUeemUed  ^17%  BxmeneoHtmittitm NotmsAamiiitrimi- 

qmdproftt.  7ialibus. 

143  lurans  fimpl/citer  prxfumitur  turarefuperto-  173  Notariusnon  potcfl  examenfibi  eommijffmm 
.    '5  '^***^  •       ,            ■             *  tf/rm  commttterc . 

144  Tcfltsquar.do  probct  diBm  9Xttd  m4teridm'  ImramentumNotxrinsdeferreneiimtjii^fim- 
jrticdata^-  _  rit  cxprrfsc  cc^mijfum . 

145  y1mpltmtMditisverbts,tnforma.  J75  Commiffio  dclationis  iuramenti  nonfit  per^  ■ 
i46Tefietdebentcitari,&eogiadperliibendm  prjifentiam,&  paHentim  Iid.  ■ 

■vcntatem.  176  Notariusfibieemm^exmK^itfiilopotefi 

^'^Llf^^iy^;'""'^."^^^^                       ■  dareimamcmuyn.  " 

X48  ^^^^/^^f^fl^  177  CitattoaddiccndHmcontraarttculosquomodo» 

iA9Ltnntaturfidepoi^  &^ndofitfedendA.  - 

^*^'"v      V  "                '  iiZ  ImrmmHocmdebttexprepiiti^mime. 
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Pars  11.  Cap. 

tff  Fcrba  fuper  aniruJis  .  tota  caupL  f^.t^tm 
'  affuturationCi  qmd  importent , 

1 80  Intinuttio  pro  admiffione  anitidoTmit^^mi^^ 

ne  examvutri  >  &  reefp*  itmtm,  ^nonni» 
formanda  . 

181  BxAmen  quomodo  perfici  debeat . 

i%%  T^fietimt&^MMdofeeiputiitit^ftiperaHieit- 

lis  non  admiffis . 
igj  Teftis  an  diQum  funm  poffit  corngtre  in 

«XMnune»  • 
itf  Vnuipmifiuifkifintfnfinlet, 

61        Vando  verd  probidones  f  funt  fa- 
ciencic  pcr  Rfles  >  debent  articnli 

produci  partc  citata  >  iuxta  for- 

6%  mulam  infenus  dara,  nec  non  etiam  f  no- 
mina  tellium  cdi,  vt  Bald.  &  FeltnJn  c.  per 

<|  tmu extHtde  tefitbus.K\i2iS^  tmm  cilctnul- 
Inmexamen  l.fi  quandoiunffaglof.C.dereJl. 
M»tfhigUf.extra  eodem  tit,6c  in  vQroqiDD. 

^  '  Ptvcipwincrimiiialibii»!  tib  ^uibas 
teftes  nullam  Rdetn  faciunt,  neque  adien- 
tcntiam,ncquc  ad  torturam,  Butr.  Arttin. 
&  aiif  in  cAO.quaUtcr,&  quando  ^Mbet^extrn 
de  accuf  Cmr4qm^.i  i  ,verf,  item  ipmn,  P(h 

|{  tcft  enim  pars  multa  f  opponere  contra^ 
peribnas  tefiium ,  per  quz  rcpeUencur  >  & 
nnllam  fidem  mefebttncnr  >  vt  pnta  (t  fte- 

(6  rint  Procuratorcs  f  Aduocati.fbllicitato- 
rcs,  velludices  in  caufa  Aduerrarij ,  &  fi- 
milia,de  quibus  Izti  per glof.<7emiH.&  alios 
in  cap.RemuM  de  tcfiivus.  Rot.  dec.i  \j&  i  3. 
r/>.  fOi/cra ,  quod  f  fint  inimici ,  vel  ludzi 
contra  Chtifiianos  c.  Judai  extra  4e  tefiib, 

H  praEterqnani  incertucafibns»'quostf&> 

fcrt  fc/.n.  ibidem  ,  &  yffflid.  dec.  »1^.  Ex- 

69  communicati.f  qui  ab  omnibusrepeUun- 
tnnftd  aduertendam  eft,  quod  iftt  etisliiL.t  • 
impcehitentes,  &  aon  petentes  abiSllatio- 

70  nciii>*t  portunt  abfolui  ad  iftum  etfcftum, 
8c  poflunc  teftificari  >  Fram,  in  cap,  ad  hne 
MMtttim  nnm.9^extriilk  i^pM,  fiftetiaiiL^ 

71  rpcciale  in  caufa  hsrefis,  quod  ludex  poC- 
fit  fupprimerc  parti  «oraina  teitium ,  du- 

7:  modo  coram  Epifcopo ,  vel  aliaegregia  f 
pcrfona  pnblicentur.  cap.  'fin»dthnret,in  €• 

7J    limitatur  ifta  f  concluno,quat^do  pars 

74  cftprziens>quia  calis  przientia  f  fup^ec 
ddnMm  citatfonis  >^ftiaceft,  quod  tiiL« 

7J  criminalibus  f  cofrontatio  tcftis  cum  reo 
fiabec  vim  citacionis  C-ar.ij.^^.verf.  ftd  in 
pr^ofito,&  Gua-^njefenf.io.c.ii.fot.^  17. 

i$  '  abniliteriecnndd  1  ^uando  ccftes  f  func 
recipicndi  fuper  mortc,veI  abfcntia  alicn- 
ius,  in  ciuilib  us ,  quo  cafu  extraiudiciali- 
ter  hidnAt  (n0idane  >^lio^  cx  eomm  «k^ 

77  pofitionibusf  iudicari  nonpoffit,nifipar- 
i  te prids  legitime  citata,  FeUn.  in  cap.in  no- 
I  •mt  Deminitextrn  de  t^tbus.Abb.  &  Felin. 
»n*f  fitmmfii^ftitiktKc^nivtUtM^ 


Artic  iV.  '  1 17  *  : 

tifiyefir.lib.6.  cap,dettfiib, in prine.fil,l6^, 
Rom.fwgul.76S. 

■■  Limitarur  rerdo ;  quando  eflct  cimor 
morcis,  vel  abiencix  teftium,  vel  terribili- 

78  tatis  f  Aduerfarij.qui  non  patimr  fe  cita- 
'   ri>  Felmju  d.cap,auoniam frefucnter:  &  tunc 

79  iblencexaminart  pf^toinramentotve- 
ricacis  dicenda: ,  Sc  de  futura  abiencia^, 
quodqueeorum  depofitiones  non  publi- 
cabunt ,  (ed  deinde  in  omnem  cucutumli 

80  fuperueniancdebent  f  formiter  examina- 
ri,  alias  nuHam  fidcm  faciunt,  licetdenc 
magnum  iumum,  Felin,  pofi  alios  in  d.  cap, 
4fno9dnmftafn9mer,V^.  d.  cap.  fol.  t6^& 

feqq. 

81  Limitatur  quarto  ,  dc  confuctudine  in 
Criminalibus  >  quando  proccditur  contra 
contumacem ,  recipiuntarenim  teftcs  in- 
diftinfit: ,  abfquc  citatione  partis ,  Abb* 
€enf.6i.nnm.^.vol.i.&conf.^^.wd.j. 

8a  ■  Sed  tamen  f  qnandocnmqne  rens  com- 
pareat  ante  fcntcntiam  ,  tcftcs  rcpeti  de- 

8|  bent  ipfo  cicaco,&  dcbenc  f  in  repecitionc 
ieruari  omnes  folemnitatcs ,  quz  (unt  ier- 
nandc  in  ezamine  >  quia  alias  sefles  noiL.» 

84  probant,  ClarJ.q.i  i.verf.  itcm  qnxro.  f  In 
tantum  quod  teitis>qui  fme  tortura  a  prin 

85  cipio  non  delmiflet  examinari f  ii  cxa-    . . 
minacurcum  corcura  parre  non  cicata.A 
debct  in  repecicioncicerum  corqucri,aIias 
non  probar ,  CUrM  d,verf.  item  . 
verfxntemm ,  &f»j^, 

%6  limitaturquinto,  illud  quod  dixi  f  de 
oppofitionibus  contra  perlbnas  teftium> 
vt  non  ptoceda^  dc  coninetiidine  &  nam  li 
omnes  exccptiones  ineorum  indu<ftione 

87  difcuterentur,  licesf  nimis  procraheren- 
tur  in  longum,&-rctanlateacur  proceflTus; 

S8 '*  liinc  inoleuic  ftilus  omnestadiaicten- 
di,  vc  dicam  tit.tk  confident.  cum  procefta- 
tioncfaluis  cxccpcionibus  &c.  &  ifta  pro- 

8p  teiUtio  operacur ,  quod  fiadfit  aliquaf 
euidens  exccptio ,  difta  admiffio  refolui- 
cur .  Si  autem  in  eorum  produdioacop-  ^  .> 

90  ponatur  aliqaa  «ncepcio  f  relenana  >  tui 
cafiiladex  caucusfblet  mandarc  exami- 
liari  faluis  cxcepcionibus  &'c.  vcfupra,  & 

^      viteri-us  cciam  mandare  poni  ad  paxtes: 

91  fvi&  cafn  >  nec  cenientnr  admiflit»  liae 
examinati,  doncc  ludcx  dclibcrcc ,  an  vc- 

93  litf  illosadmictere. f^c^r. i<crrj2ii». 
/o/.  164.  &  circa  hoc  canti  •  Ptuiieutaiowi 

91  bene  aanei;cnnt  fn^  ludex  illos  admit-    ■  > 
tat,  antequam  fuerint  difcufe» exccptio- 
nes>propcer  quas  non  debebanc  admicci» 

94  (ecus  enim,  cumillommadmiffiocum  t  ^ 
cicatione  ad  dicendum  contra,fic  facilis, 
iaferrecnr  clienci  praeiudicium  ircepara-  . 
bilcv  Ec  qnia  de  flilo  «tiam  daatnr  tnts»' 

f%.  mgatoriaad  diliicidatianeiii  f  ^uris>  .'c 
'  fiijper 


tjB  * 


De  Frobationibus 


Tuper  ^uibus  te/les  runt  exAnunandji  Idco 
f6  parci,CQntra  qnam  fitexanDc.a/TigHarurt 
termiiius  compctcns  ad  illa  facicnda  ,  & 
danda  ludicii,  vel  in  ^ttis  arbirrio  iudicis, 
P7  qui  vt  pluriinnniit<bfetefletrioin  diet&t 
Vtm.Smana  focietath  19.  /«my  lfit€»  e*- 
ram  b.m.  Ktmholdo  dec.  61  z.  tr.rn.   .  p.^^.re- 
cent.Si  littllcs  cxamijiantur  noii  daro  rcr- 
,^8  miaot  addandum  Interrogtcoria  ,  prjc- 
lercim  3  H  fuir  pecitus  cum  copia  articulo- 
rum»  non  probaac ,  J'ut.dei,io.  dt  teflibtts, 
Snat  eikiin  jnaumr  unportaneiz,itaauod 
$  io  taii  exaoiinc  omirtatur  aliquod  In- 
pp  tcrrogacorium,  tcliis  t  dcbct  rcpcn  fupcr 
Xoo  illo ,  cciamii  fuiflet  f  dcuciirum  ad  publi- 
cadonem  atteftadooum  >  fariH.^,y$jm,6» 

Seraf.dec.7ct.  rm.J,.  /jtdonif.  dcc.^^l.  n.lj, 

101  &  2t,& de.c.j^i.iium'^.Et&puifnot^ 
dat  inreirogatona,  dtbet  ludejt  ex  oiSiclo 
illa  ficttc  fecuvdkm  Te3tnmi»€ap.per  tuaSf 

extrlx  de  tcflih-vhf.      Gemitt.in  c  prsfnitiiim 
iHVCtb.InterY'^Atono  eod-ttt.in  6.1  tjir.  d-t. 
fUAi^koc  tanKMlKCuria  non  pradical- 
tur  ,  quia  illorum  omifKo  in  tcftibus  non 

102  xjpddijLqumea  nuUyj^ 

fmjM^  lubifttj^i*, . 

n'9|i4U)tem  dubitatur » cuius  expcnfisfit 

103  facienca  repcritio  tcftium  f  fupcr  intcr- 
rogacon;;!i,ii  abique  ilJis  fuexint  examma- 
d>procedeadam    enni  dtftindioneticiJir 

104  ccc,(juod,vel  examet  fubiacet  nuHitati  cx 
parte  cvaminancis,  &  cuncrepcciciodcbec 
wA  fumptibus  ipfius :  vel  pocius  exanien 
pnJpfiiminic  vAli4^iMaii«9*i^;.tuoc 
Cuipa  ventt  ex  pAn&frt-cict^TiiydaiiteBb»» 
IfltGf^l^coria  >  quia  illa  non  dedtit  ,111;  ^ 
^iliailiBMlntetrogatoria  dare  ncglexit»  ts- 
ncbirur  ad  cipcnfas  repctitionis  ,  &  rc- 
coududionis »  &  ita  quocidie  pradicacur 
ad  tradita  per  M«t,  SaiutiitB^B  liAnxfiUs 
i^.^euembris  162^.  C9rit,Jl,PU>»  Mm^9^ 
io^hoc  Hrmans  in  ouu^cri* fecQ^qidoikts 
iMriumiafoiio,  .      tv;..  ' 

10$  -  •  ^nttcs  vltecius  t  dMktieileiiirad-fiimr 
'4madi  c.  de  i/nd^  dtf»  i9*^JfS^ 
«mpliatur     {..    ;  i  j-;* w  xtlkii  dk . 

106  Pri^dyediittfi  tdteivfinttReligian  , 
.  CfifeQpikyd  CardiaaJes^/o/-^'-  j^bO.in  cap. 
'^mit-oUm.extra  de  jniuil^  addM  FtifixMktJi 

.  •^'Iltciiaddfittatiam.nume^  eeftiiun  non 

iuratoriVno  rupplcaacdcreflnm  iLjramcn- 

107  diCtiamit  t  uiilie  ciicnt,  Crot.de  tejiib.f.7, 
iM^Ctfaluonf.  294.  num.  3  3  Mb,t,  Mafc^ird, 
mnduf.- 1 3^  I .  fliim.9. 

Tcrrio,  vt  iu  fpiritualibus,     ali/s  ,  qUi 

108  imcra  >oianratc  parcium  non  pendenc^f 
-ioramencum  fanari  non  poflite^p*  tmisex- 
tra  dc  teftib.Tbi glofxy  /■<//7j.indicat,quah- 

109  dodi&umtcelUs  probtxiine  luraweoto» 


110 


III 


^118 


&  quando  iciuiai  pojlic. 

Qnarco ,  vc  in  criminalibus  non  {blum  ' 
tcftis,  fcd  etiam  principalis  dchcat  t  iura- 
re  de  vericacc  diccnda  ,  Bart.  in  i-wtcr  om- 
m.Livfife,  &  %.fin.ff.aeiuTaM Ui.  vt>i etia 
Bald.not.  Cdeiuram.calum.  jiffbSMt^  i^f. 
KftW.S.  &  Felin.  iti  d.caf.  riiis.  •-,  ] 

Debentque  iurarc  1  non  propofitis,  fcd 
tafiis  £uangeli7s.«f^.  bartamur .  3 . 9.9.  vd 

I  la  quauis  alia  (criptura,  pront  fit  dc  f  cofuc- 

cudine  FeiiHJn  capJ-rAtermtatii  extra  de  te-  , 

I I  j  fiib,  &  in  ijeap,  ttiis ,  Etiamfi  t  fint  confti. 

cuci  in  Sacris  CarJnCUm»  WHftitutianemdt  , 

114  elefJ.Ucct  enini  rcaiircr  in  iuramchtist 

115  fufficiat  verbalis  luratio.ln  dclatistcamen' 
i  inre*  vcJ  a  parte  ,  requiritur  tactus ,  do  , 
quo  tactu  fufficir,  quod  /iar  nicnrio  in  cx- 

iid  ^cniione iurauieuci* | facca per i^ocarium, 
qnamuis  alias  non  conftaret  de  eo ,  quia 
1 17  noc  cafu  f  prarfumicur  telks  cas  cetigifle, 
gto f.  in  Clem .  i     porro.de  h^cratJ^cUnM^  d»  €, 
tuis,     d.  cap.fraternitatis .  .  ,  -> 

Dc  ftito  tafflen,  Pteiati»  fScaiiificimi- 
ruri  in  facris  iuranc  propofiris  tanruni_* , 
non  cadis  fcripcuiis,  &  poneodo  manum 
ad  pe&us  j1utbeHt.fed  Iudkx  •  CM  Bpifco- 
ps,&Cler.  cap.fiihexiradelmtaLy^»  de 
teflib.d.fol.  1 6.7. 

Debec  vlcerius  tpars  citari  ad  vidcndu 
inrare  teftes,  qnia  aliis  niliil  probarentt 
tamquani  nullircr  cxaminaci  l-fi  quando  C. 
1 20  de.teflibjCMJH^ne  Jjomini  f  extra  wd^it*^ 
iMdouif.  dee.  %62.  5 1 8 .  Licct  iententiaJ» 
lata  vigore  dd.  depQ^donum  non  Cit  nul- 
Jil  la  qiiia  f  quando  fcntentia  rcfert  fc  racitc 

i      Akfjf^Mljfi^lfS!^^:^  JiffliBJdec.  %Z.in  pf, 
Si  ctiam  pars  confentiat ,  cjuod  dirtum 
4  22  teftis  vaieat ,  qu;Mi\^t       ttnuit  cicaca 
,  ad  videndum  ilhiita  ttarai«,proceft'us  y  alet. 
iCuidopap,  d(e,%i.6*  .  -  . 

Debcnt  ctiam  iurarc  cadc  die  ,  pro  qua 
125  fucrunc  citati  ad  tiurandum,^icaca,  taojtc^ 
parte  adueria  pso  jeiademdieUfe  certo  loco 
,       ad  vidcndum  iurare  j^bb.  in  d.cap.fraterni- 
.  ijAtis ,  Salic,  H^.(*J!S¥f^f» '  %*.fJ^fiCf^ 

1 14    leatque  t  irHi^na  die,&  loco  np  xutwUy 

■jLi^  corum  diflum  non  valet,nifi  t^'^*^^'' 
bci^isnicacc  ccriniuum  proroget»  Rot,  dec, 
«■5  M  r^jf.  iiiwm.'FfU»M  d,  eflfr  in^^umim 
Domiuiin  fin. 

iJoteft  quidcm  t  tcftis  iuracus  iii.teniii-  . 
no,  etia  vigorc  ixmi^TQtiac  ex.iminari|)pil 
terminum ,  cii  d^pff^io  rctrotraliarur  ad 
diem  luramenti ,  J{ot.dcc.^.  de  rtfiit-  in  nou. 
dec.26.  de  pfi^^t^ifin^mil.Mifiluet.  dcaf^iuie 
refi,  refiTjib,6f9ap,fiii^f9L%0^.    ^,,  ,  / 

Idcm  ctiam  ti  tcilis  f  fuillec  «jjfVtiis  dic 
non  feriaca,  vaiifefir.a^gifo-t^.dfijflijc  ej^i- 

roinar 
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u8  Gtudopitp-dec.  1 15.  Przterq  .a  in  quaruor  f 
cafibus.  Primo  in  termiii6  dito  d  legc.  Se- 

llf  CUndo  in  tcrmino  a)Tlf;r..iro  f  per  vcrbvLj 
pNNfciki  Mmporis  >  puta  probiuifie.  Tcr- 

ijo  ddimniiiiiiodato  adprobandan  ^jsc  t 
piMMMli|lfc(Ail4am,pr(cipua  fi  addl^ 


citatum,  vcl  indtu5tuni  ,  f  prifumitur  in- 
dudus  *  H:  cius  diyium  ruitiuecur ,  vt  FtU 

155     Rcgularitcrf  etiam  ladcx  iple  dcbec 
tellcs  cxaminare  l./olam  iundt  glof.C.de 
tsJt. B*ld.in  cap.fi  quis  tefiium  extra  fodem  ttt, 
£c  facilius.  quicquid  aliud  wv^as^tKn' 


vcrba,  pcr  omne  gcnus  probationum_, .  157  diim  cU  altcri ,  f  porius,  qujm  cxamcj _ 
iji  (^aito^in  tenninotdatoadprob^anjju^^  158  tcltium.cura  iu probatiombus  f  ,conti»uc 


apotiffiinf s  doMmentis ,  vtlie^  MWifS^ 

cdp.Uctt  caufim,dt  probat. 
Imoiecundum  aiiqoos,  (i  fuiilctprx- 
iji  fixus  terminus  t  ^d  faciendank  illosex^ 
minart»  vcl  prti^ndtim,  8c  pxtbetaua  ki^' 
bendum ,  reauiretuf  non  folum  exameni 
i}j  fcdciustputrficacio  ^prztcrquam  iinon 

llelifl^pe^lodieeRif^vetperp  ' 
:;4  impedito  non  currat  tcrminos,  vcl  raltcm 
ij)  prorogart  debeitiiirxra  not.in  e4p.cum  Ber-  . 
toldm  extru  dtrc  aiiJffhmiiUn  cap.  i  .S.fi  ^tus 
iJcexcept.ht  6^^ 
Si  etiani  citatur  piti  ad  videndum  iu- 
1^6  mt  teiles  1  &  citatio  t  cadat  in  die  feria- 
cailicet  de  tm  icqniratar  iiooa  citaHo, 


toVa  vis  caitl«',  vt  iitqiuc  GembtJn  atp. 
prsfcntiHm.%jefies  num^Je  tefiibun  6,  -  -  . 
1^9     Potclt  tamen  cx  Icgitinia  f  caufa  com- 
.  m|ai  cxamcu  Nota^rio,  vt  ae  lUJa  kiqatur 
in  wia  .prvuia  eiutione  ad  «ioeisdiiin 
commirtl  iuramentum ,  Sc  examcn  Not;a- 
^S^^r-f! 5 ^ttcm  teticvrt 
I}'Q[fift/oJi$s  de'Ptfid'&  rat.atandJiniU  zM 
cit.prpoat.formu.  i^r^rfir  tojumitti . 
Itio     Et  quando  committitur  f  altcri  ludici, 
illc  cui  corpmittitur  ,  debet  cogere  tc- 
fles  ad  depoaendiim ,  citare  partes  ad  vi- 
I  de(id^m  t  illos  ii^rare  I  iuramenta  recipi. 
except^ones  admit^   aumerum  tclUum 
reffcoari,  Interrogatoria  recip^ecit  opus 
ijj  de  ftilo^taiMfll  t^Hes  porTunt f  iurare  dio/  i6i  reif^c^ri,    eqam  poiiiii  f  tdies^of.i.  m 

requenti,ab(que  alia  ciratione.etiaiiipar-  .,  Clim\i.deojfJeltgat. 
ili  tefzb(hnteGaidopap.dec.^^t,  ^         Si  autcm  ^xam?»  tcftium  dclcgetur  i 

tflf    Attamcn f  nudum  cxamen  |>otefl[ ficri    tSj  TriiiciMalicui ludici,  f  poterifiUctam- 
die  fcriata,  criamin  honotcni Dei..'f^(I  l.  quam  a  Principc  Dclcgatus  alium  fubdc- 

&  tbi  LardM.^Je  ejf,  deleg,  w    *  legare  :  fccOs  »  feltlfitnr  ab.iafcriore,  vcl 

f)    £t  quia  teftb  f  inntiis  faper  atifeiulJs;^<4^  f>^*^^!m4Jk^^^  ^  •  - 

fi  depoait  aliquid  Cxtta  articulata  ,  non         de)^|<^ivr  a. 
prooat ,  idcd  cauti  Procuratorfcs  faciunc 
M  ilium  t  iurare  fuper  africulis,  Sc  tota  cau- 
|s  fa-,  vd  finplicitcr  dc  vcritate  dicenda  ;  f 
\l  quia  tuncprr/umirur  iurarc  /ijpcT  f  rof  a 
H  «auHi ,  &  cius  dit^um  valct,  etiam  f  quod 
4eD0n4rexnrffiililtHI  aiticnlatsin ,  ^ar- 
toLjiUx,  &  Uf,  tnLfidHo.s.  idemiubemus^ 
fMHtr.iisr^  FiifM^ incap.de  tefiib.  extrade 
14}  ttfiib,C\  f  prxcipue  addantor  verba,in  for- 
ma.  IfUdouif.  ifec.45  j . 


&  Card.de  ojf.deleg. 
166     Etnoafoium  iudici  commicci  fpocc^ 
examen  teftium ,  ied  hocpoccft  etiam  £e- 
ri  Norario  ,  vt  fupra  ex  cap.fi  ^ik  f^iaai, 
&  cap,MttUeres  de  Iud.in  6.     «'-1  •y„'V,"  -  « 

mittunc  cxamcn  tcAmm .  &  tccfpt|0j|Bn 
iuramcnti  Notarijs ,  Felin.in-  eap.cii^*si 
txtra  de  tefiib.  F.efir.d.cap,de  tefiib.foLi6^ 
t€y     Ethocexamenf  vafct,acfi  fiiiflet  fa^  > 
14<   Teiles  ctiani  dc  f  lure,  debtnt  citar i;  Si   i^y  «ftum  a  ludicc ,  dummodo  pcr  ada  f  altc- 

coei  adoerliibedum  vericacisteiUmoniu» '  hus  Nourlj  cptiApt  de  Coi;9mi$oao«. . . 
147  Qtua  feeibidiceientnr  vltronei,fr  eoriiin  f  \       onia  Notar^o  agteiUqti  ,'(i|>^  fuiiSt  'com^ 
itiaa niliil  Valercnc cap'.fiatiitHm\,fn,  vbi'"!^  &iiirunit  eJcaiM|F)^ii;tiUum  i  lttdice» nbit*  • 
Cemin.de  refcriptJn  6Mto  tit.extra  ee  tefiib,  crcdttur  ,  Z)b.in  cap  quoniam  contr^a  extra  ■ 

^feraiabens.rogaticitm  ibinot.C-de  ^Ar         de  vrobat.  Jffitif.dec.ij.GHtdQpap.deci:^, 
wftlteni  eflicercntur  fufpcdi ,  ilili 'f!^^,  ..J^mcvxititM  Noiarj^rfidJnfir,  .^«i*,*,^ 
deponerent  in  prarfootia  ludicis,  &;par-';'^^79^'  Scd hoc  non  f  fcruatur  de  confuctudi-  ..^ 
tis,  quia  tunc  f  non  cequiricur  citatio  .  I-         ne,  ncgue  auditur  opponens  de  .c^Ui  nu^i^^x.v^ 
>U  dciiiq.eft  dtccndnm*  filndex  fimpliciter  f   171,  tate'ex  hoc  capitc ,  qnod  de  coannil]io-  ys 
defeRct  IVurameotnm  tefti ,  &  enin  btami-         oe  ludicis  aliuQdje  iion  confiet :  9c  iAa  cd-  a>  ' 
larer,  &  f  vateret examen,  FeUn.iHi*'€i^\j,y%  fuctudo  comittendicxamcn  notarijs.ffcr-  ' 
mwiomine  Domini,  extra  de  tefiibns ,  "      '  uatur.4b|i^ue  cc^ntrouerna  »eciain  iu  crir  .< w . 

mti^^,ttaf.q.%%. verf,eti^i!finii,CI^  -4 
f^n.tSm.ij:ap.6.nun.%.fol.i<i,,r     -  V," 
17}     Non  camcu.  P9il|w  t  Nptari^" ,  ^aitHis  .  . 
^    illMiioefiiit  coiiwttaiiia.etanen  , coin^-  t*. 
maggatt^nemim  tisss  Hounii,Francjn 


De  ftilo  camen  f  rigor  citacioniis  non . 
:*H  rcruatur,rcd  fuf?icit  cos  iaduccre  f  fimpli- 
citer,  Rot.dec.  1  tule  ufiibM  noit,F^r4Mip, 
ktefilb,fU'i6^       *      •  .  • 

I  fitfinoatppateacex 
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1*0     /  pcI^DO^tio^.:; 


cap.citmeaufamnifm.ti.extr,aileappel.      .  ..ffe^^mmtf/Hit>%0m^Gm^^xi'^trr,.. 

•274     Etdciitio  Iiiraincp.ri.f  d::bec  cxprcBc  *            ,  r              "  -  •  ; 

comtnicti,  alias  .\'ot.ariiis  de  Itirc  non  po-'  "".      .  ^  Aftic.  .V*-            : ..  . 

teftillud,dcrcrrc ,  ncqut  fufficcrcr  jpr^^-  *  ••".••{»•♦•    •^■-   •i.       "  i  i'  ; 

17$  t»,     pa'ticnriaIudiciV:^4»t.i«/.T;/iMi>*«^  flsfJfiBn^j^&iil^^  " 

§.  rff/n-rr.  jf.c/c  n  lit.h/f.  Fchj^  jliQS(  />»  ,  r/aw  ;.•„...,.' 

tmtnfinetxtradetsfiibus.: -^-  186  rfy2«*^.;qiiwiMiirAv}^ 

COawalttitur.potJit,  criam  abrque  fpeciali    1^7  Remijforia  hodiewxftiitv/tikfi^mify^^  ''  > 
commi/fioncluraracntunitcftis  rccjfetttfc^'  igg  JRettiijforia  i  Rota  conceditur  atffyne (^minif- 
fut.dtc\S.  derefiit.^  y'^      '  ^  '    '  fione in omm  tnJUntia,& coijk.    ;        ,  . 

£t  ad  fug^cndos  circuirus,  quaiidb  fw[^  ^89,  AttiitarMm  nmteu^i^  ^fw^ 

177  produccnat  ardcuH  ,  vra|iasdiximu<:,' fit        '     remijforiam  djve . 

citatio  addicenduin  cootra  articulos  iii  ^  ipo  Jtemijffgnafu.an  pojjira  dare  facuUater^  con- . 
»Sv$  itBBto  dat6s'>  ViilenSum  iflos  ad  pto-^  '  eitd^.^jpt  partes  pojjit^t  dare  fac^Ua^  ' 

bandnm  admitti,  &  committi  Nocano  '/  4fi(j(i(eti.S..RotAcemeindi.re^ 
canfjB  cxamen,*:  rcceptidjliihluramento-^^xpi  Commijun  pro  mnifsoria  quando  feUdeketU  . 
rum  tcftium  informar^lf  poftquam  Cortl^^v  &  quibus  cUkJhUs  detur ,      .    •»  j  .  •.  : 

i^t  niiflimi  t  fu^nc » vidcndam  eofdem  teAe<  'i^^  OiUtioinretitifforu:  ejl  iuditLeu^tnuuu 
ittrare,in  dorum,vc!  NJotari/ domibu5,aut    ig-^  /)i!atio  in  remijjhiij,  cjl  fape deneganda. 
vbicumque  reperci fuerint  ,  tam  fupcr  ar-         Claufula ,  Dummodo  materin  ftnt  reiemaa^^ 
ticiiKs,  qaiintocac*nfa,Bc  ftipcr  eorun^:  ,         f^Mi^inreijiiSjvria  .  * 

afifUturacioneS^&^oftquamiufaueHntdi*!  * 'x95  RemiJfmtilweeM^^tierp^^ 
dum  Interrogatoria, &  conduccndum  in-i^,  teris.  "     '     '  ■ 

terpretem,  quatcnus  darc  >  Sc  conducero    1^6  dtationes  fro  obtinenda  remijforta ,  remif-  , 
intendatj^ici^^ifliali4ffiuh,S^  fiui ,   '/        .  . 

dics&d.  "     197  RcmiJforiAdeheHtpeti  poji  Utis  conteJlationL 

£c  nc  mireffliAt    in  iiVa  formuia  cica-   1518  JienuJ^riitpetunxur  antefer,  ter.  ad  artkula»» 

I79  tionis  addo  t  verba>(u^  :^(nilis4  tota'     '      dnm»incaiifa'Benefieidrin»p-profaua.  ..   '.  1. 
caula ;  &  fuper  eorum  Mutuiiirione:  hoc    ipp  yd faltem  fit  citatio  contra  artictdu,  gdpnH . 
facio,  quia  facftiis  Icnior ,  inucni  non  cfle  '  in  Curift ,  &  e.xtra .  .. 

omnino  inucilia ,  proptcr  cafus  concingi-    joo  Remijforia  pofi  conclufionept  in.  caufa  non  coH' 
biles,qyiaeY(upradidis  fidelfteetcnty^i^V^       ^ttgdnMiHr.  . 

vcnirct  cafus  ,  quod  in  formado  articulor''!^!^  Tmianifulfiantiiiles  ,  fjUdndofiatfmutnii  A 
no  apponercncurdi^^te^tt^^gBilj|Mi^^r    '     Proctiratoribus  m  caufis  p  ' 

e«aifl4naitdf?par^^^^^!onc^^ 

depofuiflc  cxrra  articulata  ,  vcl  non  fuiflb.  ioj  Termiitr  fybfiantiale/  t\^u.tnd9..fiarMetittir  ut  . 
commifltim  luramcntum,  ncc  potuilic  iu-.^  Rofa  .  .  „,      ,  -    ^  \ 

rarcTnpet  aifuturaciones  prbut  fupetiiii^^^^io^  RemijfouaintiiO>tpitfm^ 
confidiratum  fnit  .  De  iiuimationc  pro  |^  flafiti* .  ' 

jSo  admi.ftione  arciculorum,  commiinonisf .   ^     Remijforia  datur  in  beneficialibus  in  tertia  in- 

esiflitn&','  &'teetptiQmsIttriunentorftm         -     fiantiatmiifit*.'  ,„1 
St«  OQOliiOTi^^^t^procedeftdum  f  ad  pe^-  .xo^' t)eclaratur  iari in prit' 
oioffemexamims,'dictmttS'infra.      '.  cieturappclbttoni. 

Aduerccndum  tamcn  puro ,  (^VLodiiltf  ^.^^ioS  Promgafiotcrmuii  tn  ren^or^a 
iSa  qttaiidO,etiam  Wftcs  rrciinuntur  lupcr  ar-  vtriqite  parti.'      '^^. J '    >^.,  - 

ticulis  non  admiftis ,  vt  fi  fmt  a^uturi,  '^07  RemiJforia  fAfiiJUm^l^J^dmfi^^^  . 
vcl  acticuli  (int  dc  lure  dantis ,  &  ccrmini  •  ■"'        ^fit»t .  '  ■  *"  V     *  **  .1, .  • 

/i^ftantiales  foeriQt(erdat(>  iTof.  </cc.)?».//r  1^08  ReiaghfiUn^itHrifiJiAfit/ufpi^o fainmii^,  '•, 
f$^wef.pofJvfs.in  fin.rn  mtu.  &  ^^'^:JJ^^'^^^ ..^^^  kemiffori^jf^etUt  qitii i«fj^re4(eii«r;*iir«&-'' ' 

ietur  fumus  boni  . 


ap.prxtered  J^Hit  RemtjfoYfa  incrirnsnaUhus  nohdj^^Kr^  fi^^fttf 
cum  ibtonot.  extra  de  tefiib.  Rot.  dec^  9.  de  tc-  '  '        ai  ludicem  acfcdere  debeant. 
184  M.fMflW/ac^lnbe  de  plano  tprOcedunt,  i^^    Jfotariitt  inciimina  trd^mt^ir  adperfc- 
quando  teftesfuntprarfentes.  £t hxcpro/ '''       naiegregUs.^    '  " 
nunc  fuificianc ,  quando  probationes'  iiult '  .  '  t.xamen  perfovarum  tgrqtlmiiiiWt^^\«nrnm 
faciendjr-perteftesinOiria,  .  '    -•'-•>••«      domibns.  ti^id.       \jtr  •  \^ 
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Pars  II.  Cap.LArti&  V. 


Nottrius  in  crifHinali^us  m»  Jnu^nitdtm'  td 

ferfnncis  cgregias .  ihid, 
£xamen  fenis ,  infirmi,  &  mtiUerit  bmfi» 

vhifiai» 

;[4  Examen  tefiis  magntftjualitatis  qnomodofiat. 

ii  j  Manifforia  concedtpotejiab  Inqmfitorejd  Briih 

tifteiniriminaUhm» 
tl6.  Memijforia  datur  qitaniett^fifili  tXtrdie^ 

ritorikm  ludtcis. 
:i7  Lttter^fubfidiarit  quando  >  cxr/,  &  ad  quid  di- 

rigantur, 

11%,  MemifforiA  in  trimkitUims  MV-  iotitr  9^  ex 
magna  caufa,  •  ■  • 

ti9  Teftis  quamkdeimt  mM  ferfomUt»  «I 
ludicemvemre , 

%iO  SemiJJhria  in  criminaliBus  reofaciiiAstpiamc 
fiftodatur»  &inJiigatoribu$M.      :    ..  . 

iii  MemiJSoriadatmpm€apieiiditiiidk^t^imfih 

ma  crJminis .  * 
%%%  Jtemifforia  dirigi  debu  erdinar^s.iiiiifibqs 
HOH  fiifpeaif . 

M|  Memiforiai»eiuiIibutuegatm«ifrtMbm 

crimen,vet  quid  ftmile  . 

22^  lUmiJforiqaiprob.attentataJpoUum,,  &f*' 

^mfiHvttiaUtmtiit^n^fitm*.' 
«}$  timitaturjiimpmiii^daretitr.tmaximmfit^' 

mus .  ,•  — 

iiS-JtemiforiaiM  imidaui  aiminaltmn  dtnegM^ 

tur . 

iij 'Jtemijforia  concedititr  ^umda  fyetinm  ifi>i»\ 

ventre  petitionis,  ...i  .* 

:sS  RemiJforia.iatHtadtxelndendiimattemataAt' 

fpoUum. 

Mtmijforia  duturad  refeUendum  t^es  exaim- 

•*   natos  .  ibid. 
^^'i)eeUrimtHrfr4ediSa\faaor  altqnol^^mtS-^ 

y  'frobauit,velnonpoteJl  probare.         .  . 
:jo  i  Remijforia  ncn.datur  ad  confouendum  aliquem 

f  'imerimim  .  ■  '■ 
^t'Memifori.t  an  detnradfrebMetef,dilaterias, 

^ incideatiik,  *'"  j. 

}l%  Remifforia  andftm.fro  preliandifmMis  per 
/nfirumenta,.  ■    ,  • 
Msmifforia  daturad  retefUeaffeudMm  figj^iajdr 
Notarium^ibid.  - .  • 
1}^  Remifforianegatnrtfifittt*fimddeeretkte:h 
pedita,  &  prcfmtata . 
^tmifforia  negatur,  fifititptufa.  infftatsAus  co- 
Ipiita  in  prrm  inJiamikL.imdm'^''S>  j 
134  AiapliaMr etiamfipetemftiferieeM- 

Us  do  iurt  dantii . 
»3$  ^xmifforia  frufira  datur  ^fi  probanda  potHC' 

meitpttkari ,  '■•'.■ 
ii^iimitimitia^tiini  ietpedite^\&.^^itiir 
talis.    '  .  r;..  .} 

Mtmifforia  impedito»  denuo  eji  cencedende»,V  ' 
^%  Afj^Utiamnpot^dari  d  decrmremiffork, 
il9'ludcx  expedita  remifferia  0»  p^  ad)  vift' 

'  ricra  procedere ,         : ,    -.j-: :  ^  .jvi».^  i 
Hq  •Mmnffwi*fif^iata^fiitee'hllte0fkfilPlMMt$d 
-*>.P»Hus  CiiiuUa  C»Fpii€dj  ^ 


S41  Umitatur  hodie  etimin  reif^eeia  perdSf 

tam  expedita  :  &  quare, 
Sfa  Remifforia  extra  Rotam  fer  Signaturam  d 

pltimho  difpenfatur .  , 
«41  ^ndex  remifforiaUt  j^n«Uter  pr^tdere.  dekt^ 

in  executione , 
»44  Termimitremijfiii4.prmg4fur  qtata.parte: 
H$  Terminnsadprebandamrfmiffoe^ 

tur  nolenti  repqrtare  proccffum  . 
346  Termino  pr^dtfiq  (lapfot  tnjiatu  aljjpluitur  d 

liiolefiattoni^,  . 
*47  Remifforiarum  materias  quinam  tya^auerint. 
»48  fyatnen,  tefiita^  ^,fraci,s^  deciarattdum  ,af 

vdHaneftari. 

185         Vando  vcrd  f  reftes  funt  CKaminadi 
X  cxtra  Curiam.  datur  litcr*  tcroifr 

Ibtialei.  >  de  qai|»iis  diciai ,  {iculo 
particulari. 

Dancurlitcrz  reimflbria!c5,pcr  quaslur 
S26  dices  noftrc  t^oni*  Curix  comnutcunc^ 
&  rubdelegaQC  vices  eorum  inparcibaSf 
aliquibus ,  qui  loco.  ipA>ruin  (eftes  exami- 
cejiCjiuxc^  fojTQiain  c^nUjmtium  df-Hfi^ 
M.tnB^di  «naceria, . 
1^7     01  im  lltctx  folcbat  cxpediri  fub  pUirair 
boj  proptcr  rcg.iiUs  Cai)cc!Iari,« .  Hodio 
(verd  expediuDtur  fubparuo  rigillolad^-  ' 
*  cis  FeJlr.Uh.i.  cjleoff,  epHtrad-in  fin.fol.i<^ 
,JEt  fi  caufa  pendct  iti  Sacro  Rotz  Autii- 

alia  conimi/Ttoae  concederc ,  ac  l\  ciTcnc 
-Ittjiices  ot:dia^ti^.,vigfifeJeiiOc§ni4anM  >  df 
tip.MnttaPiiJK^  a]ias!iiidi.eaiiu'».&]]OA  \  fine 
.  r    confenfu  alioruai  Cotauditorvm  ^...Sed  ii  ^ 

partcs  vellcnt  darc  facultatetn  iilas  concc- 
ipo  dendi  ibli  Auditori»  qui  ludcx  f  i;<^ricur 
yddfwmfnf»  vel  fi  csufa  pendeat  cxcra 
cam  >eoraoi  alio  ludicc  dclegato,  folcbac 
l^i.anciqnicus.  peci  t  ComaulUp.>,quj^indi- 

.  fl{iiaecoaccd6btt«iiir.-€iimclaii<i^ 
t^x  Crio  ludicis    Tum  f  qiiia  rcmiflb^ia  ha^- 
bet  anocxain  cii!ation^m  >  quz  iemper  eii 
-arbitraria  Iydi,ci  Caffa4Mc..iuledilat,Fefif, 
1^3 '  lib,6.  edf,  de  remiff.  ad  par.fol,  t  Ho.  Tum^^f: 
ctiam  qui^in  n;^ultiscafibus  vcnic  den^- 
ganda,  vtdicemvtsinira:  &  folcbac  ctiam 
lj»4  addit  «Ha  cIauritla.,4MiniOodQl|U|t«rijfr 
195^  finc  releuantes,  quia  t  fi  miac^riz  no  cn'eqc 
i  relcuantcs,  taJesliter*  upq  conccdunruri,  ^ 
hatc  camen fuiius iBfir.x tit.de remifftria, .... 
x^-.  ^  picationcs  eiaU»'t  ncccflariaf  P"^^ 
Qbcia  enda  fu  n  t  pcnes  VefifAb.  5  -cnpAe  ^ 
pun.  obftrn.  m  artic.remijftfpl.  i  ao.;{^m(|. 
4crnis<teporibus  a^ud  I}»Cratiofum  T^veip' 
tum  de  mod.  &  rat.  citand.par.i,  decitat,  pr^ 
batorffs  formul.^  l'  &  <;ommilfio  k9f>^i9 
iCelE«>€u''ia,&  rcmiflbfia  c6ccdiaw(f^- 
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Dc  Piobationibus 


rjbus  Commiflari/b'  coceflarum  ii  Pio  IV. 
.coi?/!/f.  59.t\  PanKV.  conJl.yi.%.^.&  §,i  i . 
197     DcbcntJitcrjcirtx  t  P<^"  poftUtis  con- 
tcftationcm .  Rot.  dcc.  5  7.  rfc  tcfiib.  in  antiq. 
J98  ^Jc  antcquam  fucrit  firruatus  rcrminus  |  ad 
articulaiidii,  fiuc  caufa  ih  benericialis,  fiuc 
profanfa.vcl  faltcai  antc  diduni  terminum 
1^9  ad  articulandiim  ,  dcbct  f  pars  citari  ad 
diccndum  contra  articulcs,  ad  probadum 
in  Curia,af  extrat  poft  conclufionem  cnim 
100  non  potVunt  f     lurc  concedi ,  quia  ccn- 
{ctur  renunciatum  omnibus  probationi- 
bus  Ca/fad.  dec.2.  dedilat.yefirMb.6,cap.de 
rcmijf.  ad  par.fol,  »85,  •  • 

Et  idco  hac  dc  caufa  cauti ,  &  /blerrcs 
^oi  Prbturatorcs  numquam,  vcl  raro  f  fef  ult  . 
tcrminos  fubftantialcs,  nifi  prius  rc  nUtu- 
rc  per/pcfta ,  &  cognito  de  viribus  proba- 
tionum  in  adis  fadtarum  ,  fed  fcmper  fo- 
lentdd.  terminos  feruare,  poftquam  vide- 
runt,etiam  pr£uiiiin$  diipiitationibus,ali6 
non  indigere ,  vcl  aliud  probare  non  poC- 
yo2  fc:  hoc  f  tamen  accuratc  i  &  prudentcraic 
pr^beit  fufpicioncm  calumnix,  &  maJum 
odorcm  protrahcndi,  ^  lic  pradicatur  itu 
Rota,  vbi  ralcs  tcrmiiii  feruaiitiir,poflqui 
903  caufa  fuit  ad  f  faturicatcin  difputata  >  & 
quando  pcr  DD.fadio  vcrbo  Rota  plcniu* 
mandat  caufas  expediri . 
DifFcrcnria  aurcm  inrercaufas  profa- 
jo^  nas,  &  benehcialcsin  hoc  confiftir,  |  quod 
in  profanis  concediuir  rcmiflbria  in  qua- 
cumquc  inftantia,  in  bcncficialibus  vcro 
in  tcrtia  tantum  ,  &r  fi  5atoc«tlitut_uipri- 
505  ma  ,  vcl  fecunda,fit  fofum,  quando  f  pss« 
rcnunciat  appeHatioili,  Cafjad.dcc.^.dcdi- 
Ittt.  Vcfir.d.cap.fol.it^.- 
•  Si  vero  terminus  prajfixus  inremiflbria 
habirus  non  pcrfcdis  f  probatior<ibus 
prorogatur ,  ycl  datur  alius  brcuior,  illsL^ 
prorogatiocft  comnninis  vrritque  parci.  j 
l.froinie  C.  dt  tempcr.in  integr.  rcflit.  P  ifit. 


»13 


2-14 


d.fdl.  T85. 


not.  C.  dc  fid.Tnflr,  <^lof.  in  Clern.  i.  in  vtrb  '. 
ciuili  dc  ofi'.  dclcg.  Fefir.d.  c.fol.iZi.  &  187. 
&  i88./tff.2. 

Idco  licct  in  cjufis  ciuilibus  /blcat  trif-. 
mitti  Notarius  ad  pcifonas  |  cgrcgias,  vt 
in  coru  domibus  cxamincrur,  vt  vulc  text. 
in  l,generalner  vlt.  vbiglof.  C.  de  iHreiur, 
Cir  teflatur  Rota  in  Melcuitana  nuUitatts  pro- 
ffjfiojfisprima  lumt  1650.  coram  Illuflrijjimo 
Ho]as  inter  vagantes ,  Cccas  camen  cft  in-» 
criminalibus  Clar.  q.z6.verf.  adHcrte .  & 
dcclara,nili  f  fint  lcgitimc  impcditi ,  quia 
fcilicctfunt  fenes,  inrirmi,dcbilitati,&:  ho- 
ncrtat  muiicrcs.  Clarjbidem,&  Rot.dcc.^.dc 
fud.  in  nou. 

Poirctctiam  eficftalis  qualitas  tefth»  • 
quod  propter  dignitatem  ad  cum  mitte- 
rfitur  NOtarius ,  $(  ideo 

Hyc  limjcario  fubli^nltatur .  Primo 
ii5  Principe,&  Inquiirtoribus  f  hereticx  pra- 
uitatis  ,  qui  ctiam  in  criminaiibus  remii^ 
forias  conccdcre  poliunt ,  Spccul.  in  tit.  de 
tefl.^.nunc  tra£larulum.  Clar.d.<}usft.26.verf, 
vnutn  fcias.  k  eflr.  iib.6.  cap.  vlt.  fol.iSi.  & 
fclin.  in  lup.xutn  caufam  de  tefl. 

Scc^ndb  fallit  dc  confuctudincf  qtian-  - 
do  tclks  suc  al)(enrcs,  ii.  cxtra  cerritoriuoi 
Iudicis,quia  bcnc  datnr  rcmifibria.ieu  Itc-  •. 
terx  fubfidiaria:  dircfcx  ludici ,  in  cuius 
tcrritorio-f  tcltcs  rcpcriuntur,  vtiiotanc 
Bartol.Aiicar.  &  altj  in  cap.  conftitutns  e.xtra. 
defideiuf.  FcUn.in  d.cap.  cum  caufatn.  DcbeC 
tamcn  tunc  adclil'  f  magna  caufa  , 
quod  vcritas  aliter  habcri  non  polfit ,  ytl- 
onf.^61.  &  li  nihilominus  iubcilcc  cau 
^rtJrpWr^tiaTri  f  laacx  ▼«Uct  vidcr<Lj,  . 
&  pcr  lc  ipfuni  cxaininare  tcftcm  ,  debcc 
no  pbltantc  quacunque  diftancia  ad  eumoc 
pcribnaiiccr  vcnire,vt  dicit  Clar.d.q.76.  Ec 
quando  in  criminalibiis  dc  iurc  f  danda-»  • 
cft,  faciliusdatur  Kco,  quam  fifco  ,  «Sc  In-  " 
ftigatoribus ,  quibus  numquam  ad  parccs 


ii6 


-17 


218 


'.  10 


107 


In  multis  tamcnf  canbus,quamais 
ftcs  fint  in  partibus  tonginquis  ,  denciga- 
zo)i  rur  rcmifloria  ,  &•  fic  JLnitatur  f  priw»a»^^t  1 
tonclufio .  Prinro^qurf/ifrfo  fnbeft  fufpicio 
calumnia:  Rom.cottf.'^'^'^.  Felin.in  cap.de  c/i- 
tero  cxtra  de  re  Ikd*  &^  Rota  pifCitn.^  Jiinc 
eft,quod  pctcns  ,  debct  iurarc  non  adcfltL? 
■^9  animum  f  fnirtrandi  Aducrfarium ,  ied 
quia  credit  non  probata  probare  poflc,  &c 
ijo"  vltcvius  dcbct  dari  fumns  boni  lurij  f  pe- 
titisremifToriam,  puta  pcr  produftionem 
examinis  facti  inpartibus  ad  pcrpcruam 
rei  mcmoriam,vt  monct  CaffadM*<iec.^.& 
ycfir.d,fol.iB^. 

cii  Sccundbin  caufisf-criminalibusjinj 
quibtis  teftes  deberit  venirc  ad  prefentiam 
l\xdkih^iiih.apM2  ^io^Hentiffmarum^tHtH  ibi 


ivciii  danda  cft  pro  c.ipicdis  indicijb,nifi  prius  f 


babito  fi.mcicnti  furao  criminis,auc  indi- 
cijs  fuflScicncibus ,  vt  masidat  Kcf  .rmatio 
Vauli  y.  tit.i^.  de  jI.  C.  dcbetq  dirigi  lu- 
222  dicibus  ordinarijs,  f  dummodo  non  lint 
fufpccti ,  vt  iu  Rcforrrt.  tdb.  faQa  ptr  Pium 
ly.  &  diSum  Faidum  V.fjtpiHS  iadicatas. 

Tcrtid  limitatur  principalis  conclu/ip, 
dc  conccdcnda  rcmilloria  ,  vt  non  proce- 
723  datf  incaufisciuifxbus,quando  petitvr 
ad  probandum  crimcn,  vel  aliud  quod  fa- 
piatdcli6um,  Put.dcc.i&.  dcdilat,  &:  ide6 
224  ad  probandum  f  fpoliuni ,  atccntata  ,  «Sc 
vioJationcm  fiiqueftri,  dencgarctur,cuna_r 
hxc  fapiant  delictum ,  vt  inquit  Put.  dec. 
10.  de  appel,  det.j.  dc  probat.in  atiti<j.  llili 
525  darctur  f  maximus  funius  fpolxj ,  atccnra- 
torumA'  violationis  fcqueftri  >  Cafjad.dee. 

fitn. 
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jfmHf^Ilr.  poff.  &  fruflJec.i.  tS^^.  Heii- 

Uf.Aiit  prarfcntium  f  criinen  non  imeflta- 
tur  principalitcr ,  fed  incidenrer ,  ficHti " 
quando  fpolium  venit  in  ventrc  peritori)> 
1:7  tunc  non  concederetfifr  trcmiUbria  ad  il- 
lud  probandum,  Put.  dec.  i.  dedilat.  Vcflr, 


i.cap.ie  remijf.fol.lzz. 

Ad  cxciifandri  vero,  vcl  cxcludcndtjmY 
atcentata ,  &  fpoUum,rcpellcnduniquc  te- 
ftes  examinacos ,  indiftm^  conccditur» 
(ecundum  Caffad.dec^.  de  dilat.  j4/fli6l.  det» 
j$  1 .  Vefir.lib.2.  cap.vt  iit.pend.fol.zj  I . 

Dummodo  pro  parte  Aftoris  f  aliqua- 
litcr  probata  non  fuiflcnt.vcl  incontineii^ 
ti  probari  non  pofTcnt/quia  tunc  denega- 
retur,ne  vidcrctur  conccdi  ad|confoucn- 
<lum  illum  in  fuo  crihiHc ,  Caffad.  dec.z.de 
dt(at-FeftrJib.6.cap.de  remifs.ad  par.fot.iSo. 

Qnarto  ncquc  datur ,  pro  probandis  f 
cxccpcionibus  dilatori/s,  alijfquc  incidcn- 
tibus,  nifi  fint pcrcmptorix,  vt  puta  fi  di- 


catur  tcftcs  fui/fc  corruptos  ,  vcl  pro  pro- 
bandis  atticulis  folummodo  pcr  Inltru- 

:ji  mcnca ,  feciis  fi  pcr  Inftrumcnta ,  Sc  tcftes, 
vcl  ad  recognofccndum  figiUi*,  &  Notatiu 
Rot.dec.6.  de  probaT.  dec.  ij.de  teflib.  in  nou» 
dec^^-eodem  in  antiq-Fefir.eodem  e.foi  1 89. 

m  Quinto,  quandb  fuic  femcl  |  dfccretaj» 
expcdita,  A:  prxfcntata,  vcl  caufa  fuit  in^ 
prima  inftantia  cognita  in  parribus ,  etii 

:34  fi  fupcr  t  nouis  tantum  articulisdcluro 
dantis  peteretur,  quia  cum  potuerir  petcs 

j;  J  in  partibus,  t  fcmel  probanda,  probaro» 
fruftra  «mpHus  cocwiitur  rcmiflbria ,  Rot, 
dec'i6.  det^b.in  noti,  Nifi  ilie  fuiftct  Icgi- 

i\6  cimc  impcditus,  vt  puta  fado  t  ludicis . 
vcl  Aciucrfari/ ,  vel  quia  teftes  noluerunt 
deponere ,  cefl*arctquc  fufpicio  calumnix, 

'•n  tunc  enim  denuo  ctiam  t  conccdcretur 
£gid.  concluf.4ti .  in  caHfa,&  615 .fi  habuit, 
fut.dec.^Jedilat-Feftr.d^Cdp.fol.iS^.  "  ' 
Si  igitur  ccmpore  debito  ,  &  pro  mate- 

ijS  ri;s  rclcuantibus,remifl'oria  t  deccrnatur, 
ab  hoc  decrcto  non  datur  appcUatio ,  & 
poftquam  bullata  fiiicfifuic  fortecon- 
ccfla  prxuia  CommiflTionc,  non  potcft  lu- 

ij9  dex,  t  ctiam  quod  partcs  illi  rcnnucienc, 
abfque  noua  comimonc  ad  vlteriora  pro- 

140  ccdcrc ,  quia  Papa  t  ccnferur  appofuiflo 
manum,  fecundum  ca.qua:  dicit  Jiot.dcc^ 

141  de  ufiibjn  wo«.  Licet  hodic,  hoc  non  t  oc- 
currat,pr*fertim  in  Rou,  quii  illius  DD 


Pars  11.  Cap»  I.  Articj  V.  . 

<upit  fundamenraHcer  re|i ,  poteft  videre 
Cemin.in  d.  cap.prttfentium-  %'tcftes,  tr  f  efir. 
d.cap.fol,i%^.&feqMnu  V       ivj*  u^iy^ 
144     Pro  termini  t  prorogarionc  cft  citanda 
pars  Ifem.  in  cap,  1 .  in  quibus  cauf.  Aud.rtfL 
incaufa  Fegni,&  yeflr.d,eap.fol,i$^ 
$i  pars^qua:  obtinuit  remiflbriam,ill!i»s 
«45  proceflum  trcportare  non  curat,quia  for- 
tafle  facitcontra  ipfum,olim  dabatur06- 
mi/fio  ad  inftantiam  adueiiari; ,  prrfi- 
xionis  termini.(fedhodic  prarfigitur  abt 

3ue  commilfione  terminus )  ad  producc- 
um  remiflbriam  ,  t  &  co  elapfo  abfolui- 
tur  d  raoleftationibus :  &  ficuti  calis  com- 
miflio  olim  fignabacur  arbitrio  ludicis  , 
ita  hodie  prxfixio  ccrmini.cft  eidcm  arbi- 
traria.De  huiufmodi  remiflbri/s  loqui- 
tur  Z).  Hercules  Seuerolus  I.C  Fauentinus,i 
quo  origincm  habec  Ij.Nicolaus  Seuerolui 
Aduocatus  Concifloriaiis  in  opufculo,quod  edi- 
147  dit  ie  materia  t  per  do&iffimum  meum  Com- 


prouincialem  Virginium  Boccactium  de  Cin- 
gnlo  de  anno  1 577.  illuftrato ,  &  ampliato: 
nuper  aucem  de  ea  accuracc  fcripfic  etiam 
JD.Gratiofns  Vbertus  decitat.cap.  i^.&dt 
mod»  &  raticnt  titMd,f*  i»de  dtat,  frobat. 
form.  15.         •  . 

Notandum  cft  ct!iam,quod  cxaminatii 
teftibus,  quandoproduccnscorum  dida» 
248  protcftatur.quod  eis  vti  non  t  vult.quatc- 
nus  fint  falfa ;  fi  pars  aducrfa  inftat,  quod 
praecis^  dcclaret  ,  an  vclit  eis  vti,  debet 
fimplicitcr  dcclararc ,  prout  annuifupr» 
dc  Inftmmcntis  Fulgof.  conf.  177.  Affiid. 
dec.1^9-^  eft  pulcra  opinto  Luc?  FetJib.t, 
cap. i  a.  tit'de reprob.  tcft.  &  dixtt  Hot,  dtcl* 
pfft  primum  vol,confil,  Farin,     "^r  *i  u^': 


BepnUkaiiftetepMm « 
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149  MHcatiodepofttiomMqMHidt  fieridtbeMti$ 

ciuilibus,  .  .  •  .  .^:'. 

Publicatio  teftium  non  eft  de  fubflantin  iitdie^, 
fublicatio  tiftium  omiffa ,  «n  mllam  reddttt 

fcntentiam , 
AppeliAtio  datur  d  dem^atione  pubUcdtimt 
teflium , 

lndex  nxm  dicitur  vidiffe  diGa  tefittmtH^  ^ 

blicentur.  •  "   "    *••  • 

Sententid  non  vifis  affiseft  mtlla,  ihid. 


250 
»53 


Auditorcs,  vigore  innocentianx,  illas  fub  254  Pubticatio  depofitionum  anfiat in Ciiria,^uam 

corura  paruo  figillo  dcccrnunt ,  Cafjad,  do ,  &  vbi. 

decgM  appeil-  in  fin.  Extra  Roca  vcro  per  Summaria  depefitionum  dantur  in  Ctiriafdfl» 

H"- Signatnram  atplumbodifpenfatur,vtdi-  examine  ,ibid. 

ximus  fupra .  15  $  Publicatio  procefus  defenfm  in  erimmpt  de 

Prxfentata  reniiflbria  ludici  rcmilTo'-  fubflantia. 

^3  riali ;  quomodo  fit  t  procedendum,  legl-  »56  Publicatto proceffus  offenftui  etntrd  eentm^ 

tur  Inftruaio,  quam  ocdi  infcrius ,  &  qw  •  -       temmnfit . 

\^  PraxisCamilliCapucij.  Q^»*^'  ''^- 
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»58 

»59 

360 

261 

t65 
166 

267 

170 

171 
172 

575 
»74 

275 
17<5 

277 
578 

27j> 

181 

iSi 
183 
284 
185 
a86 


FubUcaHo  frectjfttt  ctnU  termm  ^4  4*^4iiad,    »87  ^mplifituf  ^M4ndo  fefies  falfum  dej^dff^cf^j^., 

Ainpliatur  etiamfi  £xi»cff)i  froctdMf\ifi>^v«-    2%Z  \gin^lidtMr  ettamquando  f.rodHcens..hjtesnw  ' 
...CMmejne  deiiiio ,  ■ —  >-m;'      i,*r        eflfufpe^us,     .  ■  ' 

JtpipluKur,  (fktd  etiam  d^f  debeap  ift^ pettn,    28^  .AmpUatur  in  cnminalihustprMipiu  ad  defA- 
ti ,  ojuequaivMr^ptedfKri. .        .^, ......  ..  fam .       .      -     .  a    ^  t-;» 

A>Ap^4(tr  hoc pyacedcnt  iit^rHHiafiUfpftMae    »90  Limitatur  ad  offevfjm  a4  ffartis  tnjfeniikrit^ 


■  .  fiatisertam  diutnA 
Jiuklicatio  prcoeffHs  MttiatftJ^e^  nonpetenti 

•  dtr.}  debeJtt,.   o;[..<i. 

^nKinateJHkm  M.paffmi/Hpprjmi li^irpttMi- 

mti<meproc€ffMff.  '\,.  .'j:  V,.  vn.vi  • 
Nomiria.tejitum  omnivo  ■pifblitaBdx  daripof- 

funt  confuse ,     ,  •  .   

DcclartstuY  hoc  ^roctdere  tam  in  Il£0,^u4fH.  i^ 

dccufatorc . 
PHbltcatio  proteffmt  iebetdAri  etiam  atcufato- 

ri  petcnti , 

Termtnus  ad  impugtuwdumy  &  fubminiftran- 
dttm  ttoua  inditia,  cui  detur,  ibidem  . 

Tt/ies  non  pofjunt  examinari  fuper  tjfdcm  arti- 
-  cniis,  publicatis  attejiatwtubus  . 

Dcclaratur  procedere  iH  ^ifalibet  injlaniia ,  & 
in^radu  appeil,  ibid,    .  , 

Ltmitatur  tanjcnintmiUitfftJiltus. 

Umit^tur  quandi>.  («Jits  non  fuijfent  riti  rt- 
cepti , 

Vel  publicatio  veri  faOA  nan  fuijjit,^  •  ibid* 
Limitatur  fi  teJUs  ptr  errorem  fuper  aliquo^- 
:  liaulo  mn  fu  it  exatn  ina/us  .  . 
(juando  verfamur  m  dtuerfa  caufa  . 
Tcfics  dentto  examiiiantur  ih  petitoy io,fARA  fU 
T.  bUtaeton t  J uper  poff -JJoi^o ,        ;»•.■•>.,  ..: 
Limitatur  ettamfi  poft  pubLicAtioncm  uon  jfue- 
.  r.  ristt  diduitj  fi.Jlt^fi(fi^.  ,  , ,. 

T cjitt  nauos  quaddo  titeaf^examinart  pofl  pu- 

blicationem  ..      \  A?V'f»>  r>  W- 

Rejiitutio  in  intc^riim  tpianio,vir  cjutbui  ietitr 

ad  cxaminan^n^s  i,.,..     ■.  j.^ 
ReJiitHtio  in  integrum  ad  cxaminandum  quo- 

modo  concedt  pojfit^ 
Tejiesfnper  vfdcm  poffunt  examinari,  faSa 
4 ,  fubiaatiane  prf^  f^kfi^  44  caufam .  venunte, 
Declaratur  tamen  ,  ft  tertius  ignorabat  mo- 

tam  litem. 

^  fi  ignarauit  pubitC4tmem,aH,  &  quomodo 
audiatur, 

ZitJhf'  ncn  poffunt  induce  d  tertio^ifi  eo  modo, 
quo  principalis .    '    , 

Tifitm  4.  principal^  ad  caufam  motuf  qnopi^p- 
do  audiatiiir  .  , 

Tejlcs  fufcr  ijfdea  oxtminantur  peremptfl  inr, 

.  .Jiafiua»&-  noua  mcob^iti^ . 

Amphatwr  ettam  quando  prohatio  fitfer.eui- 

rT^iimttiatn rc: .~  »,.\   

AmpUatuY  quando  articuli  pfutis  ttdinerff,  non 

Amphatur  quando  vna  pars  probauit  contra- 
j^Kl^^if^'^  4m.4iof  rtjlct , 
Ampliaiitr  euando  probatio  fuii fnQn  per  (n- 
JiT(Mlpentum  ,^  ^ 


»5)1  Judex  ex  officio  tejiem  ad  ofcnfam  recipere 
poujl,. 

,Tcfiis  ad  partis  infiantiam  rcexammatur  i.vt 
declaret  di£tum  futaii .  ibid. 
spi  2>eclaratHr,qmdfitfimpiex  deciaratio ^ne  air 

ditiqne.  .. 
293  Decla^ratur  ampUu^hoc  mali  hodie  obferuari, 
394  Tejies  ad  offenfam  bodit  examittMitur  publicor- 

.   U.proceffu,   ...  ..,„,.1.. 

CoKclufio  in  caufa  nttnqnam  iicitur  fada  quo 
ad  fifcum.  ibid. 
195  Sententiit  abJbUttorid.  in  crim.  hodie cx  quibus 

(apitibus  fiant . 
296  Sementia  abfolut,  ex  capite  innocentid  raro 
fuif  vifa . 

J97  Mioy  fortc  viderint  projitentcs  crminaUta- 
tem . 


»49 


PErfciflo  examine ,  &  proceflfu ,  dc  lurc 
.(Qinmuni  in  caulis  ciuilibus  f /ic  pu-  • 
hlic^^cio  dcpofitionum,  C\  a  partibus  pcta- 
jur,  fccus  <i  non  pctatur,  cap.  i.&  z.  dc  ac- 
vuf.  in  6»  glff.  in  cap.fin.  in  vt.  rb.  I udicifs  de 
550  /!><e>mfif,i</6.  Licctf  corii  pubiicacio  non 
fitde  rubilantialudici^,  ncquc  ciusomi/^ 
2S I  iio  t  reddat  fcntcntiam  ipfo  lure  nullann, 
.«tiamfi  pctatur ,  Guidopap.  dec.  $86.  Nihi- 
2$z  lominus  a  dcncgatioiic  f  pubJicationis 
.  ^lfttur  appeJlaticdc  quo  vidcndus  clt  Fe- 
Uh.  incap.j.cjr  2.  extrd  defent.  tr  re  lud.  cr 
yant.cap.  de  nullit.procef.  num.  40.  Si  autcni 

253  iudcx  nonpubJicarct  f  di<futcllium,  non 
poflct  diccre  illa  vidiilc  ,  &  non  vi/is  adis 
fcntcn.tia  eil  nuIJa,  vtpcr  FeUn.tbidem. 

Romj  autcm  cxccpta  Curia  Capitolinz 

254  dida  telliu  no  publicantur,  vel  publicatur 
tantum  in  tcrtia  inflantia;  &  idco  fta- 
tim  fado  e.xamincdatur  fummaria,  &  co- 
pif  dcporicionum  ,  "ut  ibidem  tcjlatur  Felin. 
.  ■  In  caufisvcrocriminalibus ,  pubticacio 

1$$  procfflius  f  defenHui  non  cft  dc  fubftan- 
tia,  quia  a<fta  (emper  funt  nota  ludici ,  & 
fiko,  Clar,  qusjl.  61.  in  pnnc.  ad  quod  cft 
<{iain,vidcnaus  Gua^.defmf.i^.cap.^i, 

256  .  Siimiliterneq;f  folccpublicariproccflus 
i6ffcniiuus,  quandoproceditur  contra  c6- 

157  .?umaccm:fcd  fccus  li,«garurf  contra  prar- 
i«ocem,\cI  carceraniHi »  quia  antcquam^» 
Xondcmnccur,  dcbct  ei  dcccriii  copia  pro- 

2$8  ccHus ,  f  cum  tcrmino  compctcnti  ad  fa- 
ciendum  dcfcndonc5,ctifmli  non  pctatur, 
Clar.q.A,9,  verfefl  igitnr.Sa  hoc  Dullam  ha- 

2$9  l)ct  dirticultatc  ,  f  ctiamfi  proccdatur  pcr 

.  l^riii- 
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 Ih  qweuis  grauiiliti» 

cUr.  ibidim  verj;^e<fuinth  <^  idem(?^^f^de^ 

fp-fequenti.  >  jr 

Sedantcquam  Rcus  torqucattir;  fi  pcta- 

,60  tur  publicatib^^f  ^rocdfuseum  diftotcr- 
mino,  fimilitcr  no/tl  3d^ft  ili^ikulras,  quiii 

■.6\  dcbeat.etiam  dttri  »ri^»*ihiinc  iti*  t 

ilatis  diuinx,  &  humanx^/ap»c«p.  ^n.j.t 
fierh.  tnditiii  de  6mpf»W-^'       f »  ^  z- 
C.  rff  edendo.cap-^t4aliter^&  quando.  §.  rfcftft 
/ii>*r  txtra  deataufJP^arif.  conf.  z.  »*<w.i  $  5. 
CJ-  num.164.  vol.^.  air.«/.^.49.  *>»  p^nf". "  " 
Si  ycro  non  pctatur  publicatjo.S^  tDpu 

:6i  proceHus,  e(\  intc^'DD.  difficnftas  ihum- 
quid  illa  dari  debeit.  Attamcn  communis 
opibfo ,  &  •^Nfertiafn**  cft ,  qnod  iud^ 


.,,Quart6,  fi  poft.tj.publiC*;ioncjtr  u6.Ajc- 
-lunt  didicita  fitflifi.cata .  |V^*4./fl^Mp./>d-  j^. 
t^rniutis  extra      4<ftil>-  Jate.*^j\rolc 
^itur ,  quapdo.poil  puUicaCion^&^.Uce; 
npuos  teUcs  ouuvinare -   ,  .k  . .•**. ' 
'.  :,Qnint6>quodtiioct impcfllatut cxanic<  . 
Yia  ordinaria,  datar  rcfticutyj  /n  intcgru, 
ad  examinandum  » qux  lolet  tonccdi  pcr 
fonis  priujlcgiatiji.vt  puta,  mjnpfi,  mulic 
zy6  ri,  t  ^fc  Ecclcfii,  yfffiiG,  dec.  zi6,.BHmj..dc 

3U0  etiamquando  conccdi{^anu,cIlvide-  .^. 
FeUnUn(af.intimawt^ci;^4  dti  tfjiik"  ;  ^ 
$extO|  quando.  fumus  t  ^ntcr-diuexfju 
pcrfonas.nam  tcrtius  vcnicjisad  caufam  ^„ 
pro  fuo  interaire  ,  j>otcft  non  ©blUutc  pu- 
l^licationc  fuper  cifdcm  ,  yeldifc^to  con- 
{narljs  cxaminare ,  Feiir^i^  frrri/ffnens n,\^. 
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non  tcneatur  cam  dare ,  nif» pcwt«r, Boff,    278  extra  ie  teflih.  p^clara  ,  t i&noramt. Ji 
Inditi(Sr^mm^'19^^^*K^M''^^^-  -^J^        motam,fccu$.  vero.noRaudHji^-t-mV 
T,cr/./f niiw^«/i:       ^  ,        280  i»  fta^u ,  ^  tcrminis,  m -qwbus  cauC»  t  rP. 


:6J 


281 
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284 


.  Bcne  vcifum  ?ft»qi^<i  aIiqu:^ndo,quam- 
ais  dctur  copia"  procfcfl^us,  fupnrimuiitur 
nomina  tcftifurationt  f  grauitM-il^Hdi, 
vt  In  crimihc  hl^rens',  vel  q^uahdb^iWXJffet^ «  c 
fufpicio,  quod  aliquid  mah  pOffet  eucmre 
teftibus  propter  pottntiani  inq«iiiti »  &• 
tttnc  ii  ommnb  ffioat  publi6an<i*  BOKii- 
na  t  tcftium,  poflcnt  dari  conft^stv  vt  mo- 
nct  ^lof  ia  d.c<fp.fin^itH'verbc  indi(ifS.ClarJ. 
:65  qusji.^9.  verf  haUtque  t  /of«|n.&  hoc  pro- 
ccdit  non  folum  in  reo,  fcdctiam  in  accu- 
•M  fatore.cui  dcbet  paVit%'j-  dlri  t  c«)Sla  pro- 
ceflus,  fi  illam  pctar.  cum  ternnno  ad  im- 
pugnandum.&inHniiniftrandom  nouam- ; 
diua  ,  Bojfius  in  d.  tit.  dc  indit.n.^i.CUr.  d. 
iftutff  Ap.  verf  dahHa  ifl  autem  .  Gua%^in.in 
:ofH.i.  num.io.fol.^.    ^    .    ...  ^  „  ^ 
publicatiscrgo  arteftation«i>"S  > «  P'" 
didiciia  teltificata  ..non  ponunt  rcgulari- 
:67  tcr  amplius  tcftc!.  fupcr  tcirdcni  articulii. 
vcl  dircdo  contrarijs,  tam  m  priitia  inlta- 
tia,quam  in  catifa  ippellationis  e^famina- , 
ri,  ^uthent.  qui  femlC.  de  pr»bah  c*f.  /fc»- 
termtatis.  cxtra  de  teflib.  Ckn^..z*  to4eM  tit. 
:68  prxtcr  quam  in  aliquibus  calibus  t  m  q«i-  ^ 
buslimitaturprzdida  conclufio ,  vr^)uta 
160     Primo,  quado  teftcs  no  fmncnt  ritc  rc- 
ccpti.  ncque  publicatio  vcre  faaa  fuiflct. 
\tde  ftilo  Cur.  Rbt.dec  1 3.  de  ttfl^ib.in^ui 
du,  io.de  probat.codemtitulo . 
Sectindo,  quaivl<i*t>er  errorem  teftishS. 
'.70  fucrit  cxaminanret  fuper  aliquo  articulo, 
qniactiampoftdidicitatcftintfata  potcft 
/upcr illo  cxaminar i , Guidopap.iec.  \ 
'.71     rertio  quando ,  vcrfamur  t  in  d^ucrfiu. 
-.71  caufa  d.Clema..  &  ideo  t  non  obftante  pu- 
blicatione  teftiiim  in  poireflbno.poterunt 
rcftesdenuo  cxaminati  iu  pctiiorio 
iet.^n,  de  reft.  in  nou.  •  -«^  e«oax 


... .......... ,  ..^  ............. ...  —  ,  -.  ^ 

peritur,  ncquc  ppteftinduccrctcftes .  nili  j^^, 
^O  niOjdo  quo  portct  priacipaJiji ,  Bartolua 
l.fi  proUifarioffy  de  appdL,  jl^npcevf"  ffi 
S^p.  cum  fitpcr  extra  dc  re  iu4n.  ,  • 

.  . ,  Si  ctiam  procurallct  f  principalu.quod 
-  .tertius  ignorans  comparcrcc,  audiretur 
foium  in  ftia.tu,&:  tcrminis  in  qj^i^uscauCi 
rcpcritur,  vt^jra  ..(^//1/5.  ifcf,i3  5. 
282  ,$cptimoquandof"uittpcrcmptainftaflf 
tia,&  nouaiincohata .  , 

Octauo ,  quando  t  probatio  faf^en^a..» 
eft  per  euidentiam  rei. 
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—  —  -  —  —  

Noiio,q^uan4o  j  articuUpartjs  aciucrlar 
non  fucriinti^leTJc  probati.  '  i 

Decimo  quandotvna  pars  probauic 
contrarium.linuUter  pcr  aliosduos  teftes> 
tunc  enim  poteft  meliiis  probari . 

.  VndcciuiOj.quado  proJiatio  f  fada  firit^j,^^ 
pcr  inftrumentum ,  quia  jjorcit  JUpplcri  ^ 

Duodecimo*  ;  quando  vl^a  ^  arti- 
culum  diredtc  contrariilra"  opponitur  , 
tjuod  tcftc*  txanrinati  falfiim  dcpofuc- 
runt ,  corrupti ,  vcl  fuboriwii,  Af^B.qui 
has-vltmos./ex  ctfus  late  ptofkqaiufr,  deiif.  ■.  o£ 
z\6.  '     ■  .  •'■i' 

5€8  (  ,Ik?ciraptertioiQuandQ|«:pd^QSiist^tc-_ 
ftes.eft  pcrfona  calis.quodiurcaccUetdm- 
nis  vinbra,  &  fufpicio  fubornationis ,  C>%^ 
fad.in  t.\.  %.  per  Pr^curatorem  de acquir. pof-  - 
fe/f.  Marifn^in  d.  cap.fratemitifiiin  cafk  14. 
■'min:  inrap.  cattfim,  qu^fin.deoff.  deieg..  ^^^ 
Jjfon  conf.jyo.voi.T.  •■ 
>v  Dccirooi^aritJ.in  caufis  cfiminalifaiis,> o£ 
289  in  quibusno  obftantc  pubiicwionc  tpro- 
-  .  cc^lfgiofMit  tcfkfc  dcnuo  cxaimnari,pi?c-;^  05 

cmiiiad;<ictcniim.  J^^rJiL tnpir.iixi cnnhS.r^ 
J.$o  J^uenti(inum'6^^i  Qrfenfan)  ycro.f  (iftp-r^ 
"«datvr^dinffintUihpartis,  non  pgflunt 

ad 


Jl6 


4d  eiufdcm  infttntiim  rccipi .  Potcftqui-  < 
dcra  t  ludex  cx  officio  tcltcs,ctiam  ad  oP- 
fciifain  recipcrc  ,  vd  ctiam  ad  inftantiam  ^ 
partis  tcftcm  itcrum  cxaminarc,»ad  effedfi 
vt  dcclaret  dictiim  fuum  obfcurum  ,  dum- 

zyz  modo  t  fit  fimplcx  declaratio,  vcl  nihil  '. 
iddzt,  SptCkUn  tit.  dctcfiib.  i.fstis  ■vtiliter 
imm..^.  Aretitt.tr  dtj  in  cap.  cut»  clamor.&  in 
eap'  frattrnimis  exira  de  reflit-  Boff.in  tit.  dc 
public.prt}cejS'.Jt.'}.cr  z^.Clar.dida  i^utt}l.6l. 

i93  verf.quxro  ttubt<juid  cir  pfr  toti  ^niefiiottnnt  f 
Licctmalc  hoc  obferuetur.Quotidicenim 
poft  publicatos  proceflus  vidcinus  nouos 

5^4  tcftcs  ad  ofFcnsa  f  cxaminarii<^uia  quo  ad 
fifcuni  folet  dici  oumquani  fuiffe  conclu- 
fum  in  caufa,  neq-jc  prjrclufam  viam  pro- 
badi,&  proptcrca  femper  videinus  quod  f 
fentcntir  aWolutoria:  in  criminalibus  de 
raro  Icgunt  ur  ex  capite  innocctix,(cd  cum 
claufula.ex  hadenas  dcdu(^is,ct  mco  tcm- 

?j6  porc  vnicam  vidi  latam  ex  maximao  f 
proA^at^  innocctiar  caufa  in  fauorcm  opci- 
miRcligiofi  Fratris  Gelafi;i  S.  Cruco 
Difcalccati  Aii^uftiniani,  ab£mincnri(T?- 
mo 'PnidenriflirnoqjCardinali  Vidman  ,  ^ 
tunc  tcmporis  Camei-x  Apoflolicf  digniA 
(imo  Auditore  ;  nihilommus  aii;  frcqucn- 

»^7  tius  patrocinances  f  in  criminalibus  for^ 
tafle  alias  viderunt ,  cum  ego  in  fimilibus  ' 
non  nifi  amicis  cxpcrtis  prodcffe  ddidc- 
rauerim . 


De  diUtlomlfus  adprohandnm  . ' 

,.Artic.  VII . 

158  DiUti^s    py^lnftJamtmtrayiam  daatur 
inetutlibrtJ. 

299  "Dilaitonesnonpoffunt  eumitl^yi  ^fed prorff- 

gdrid  ludice» 
500  Thltui»  Adproltamdumfotefi  prorogtripme 

non  eitata . 

301  DiUtio  pTdtJ^a.f^ff^^f^arhitrgriM  refpe* 

Fiutermini,acloci . 

302,  AppelUtio  djaurttgraumineindiUtiombus 
}i  XudicefaSi». 

303  ■DiUtiniit^^do  fotefi  fineemfi  cogtutitiK^ 

fcHOcari. 

3 04  Di!^''*^^»  T^tefi rmcari  nift.de  eonfettf» 
^  ^  juofuttdata. 

2  o  5  Lvnttatur  tamen  in  detem  eafihus,  in  quthHS 
petefi  reuocariMte  terminum . 

306  Reuoeatio  dilttionis  tenet,  nif  MPpeffetur. 

307  DtUtto deliheratoriafolet  concedi  tn  Curu 

308  DiLttodtUbentcriA ,  <iiufit,  cui,  (jr qutuiio 

detitr. 


3O9  DHoiii  dtUberMorU-  datur  ^ociari^tmi^ 

cen^ukndtitn  DoTmHW». 
510  DiUttoprddi^ddsturetigmfiintetetiir  ffg. 

^   liim  nonProbiUum.  '  '  " 

31 1 .  piUtio  hutufmodi  non  comiditur  aHori^vel 
•1   Proeuratori  Reifpecinli..  '] 

312  Dilttfo  dilatorU  dektfetigftte  term,  §d  af^-^  ^ 
ticuUndum .  , . 

31 3  Limitatur  yfimutaretmftrfo^a  ,  veltifimm 
iusimfetraretur,  \ 

314  Tunc  enim  in  (juacumqite  farte  iudiHf  comt:- 
dspotefi . 

31  j  DiUtiodiiatoria.  fofeffiud,  arb.  augeri  ^  oi 
.   mitiui nonritatafarte.'-  ,  . 

316  Dilatio'dtUtoriAd4tur  eti^lfffrofterdjejt-: 
tiam  Adttocati . 

317  DiUtio  denegaturfi pt  Uff^a  aifeittia  Adut- 
rati . . 

518  DUatioJecunda  fotefl  dari  in  Rota  dectn- 

fenjitAuditorum, 
319;  pUationcs  dua.  dantur  accitfatori  in  crhn,  ^ 
no^  ct^itaUbus , 

320  DiiatioM^sreoin  crimukdtbus  tresdanturi 

321  Dilafiomes  de  coufuetudine  dimtur  iitcritft» 
aduUerfj  .         •     ".^ ; .        .j  ,  , 

322'  Dilatio^jtdicla  de  ittrt  ntn  eff feruandx.  •  '■ 

323  Dilationum  materta  efi  ludtci  arbttraria. 

324  DiUtitfKsr^$^md»ViUymodofUresconcC' 

,  duMtur^'.*. .... 

32^  ^ccHfatoroHftftitvltradttasdiUtionesob^ 
tinere . 

3  z6  AccufatcrprahMbtMdaiUUtiene,  quidfacere 
debeat  . 

327  DecUtaturtamcn  hoc defiiloprocedere, 

328  DtUtiones  omnes  funt  .vtriquc  f,irti  com~ 

mmes. 

329  DiUtio  debet  dari  reo  etiam fponte  confefio, 
Terminus  ad  dcfend.  datur  ttiam  reojpomc 

confeffo.  ibid. 

330  Defenftones  re»  non  foffunt  toitia  Priiuifei  • 

33 1  Xeus  a»  pofsit  remtnciare  fuis  defenjio^ 

nibus.  • 

332  Rcuip otefi  deducertcontra  confefsionem^tH 

non  fit  funiendus . 

333  Reus  caftus tnfragranti , ^ fponte  confefjhs 

fBteilrenuncisre  defenfiondms . 
^mpliatuT  tnreoUgitime  comiclo  .>&  fsjit 
pcriculum  fcandalt ,  ibtd. 

334  AwpUatur  (tiant fi e(fet  concitatafeditio  i/» 

fopulo  propter  deU^um . 

335  ^^**^  quandopoftit  remtneiare  dejenfiombus 

retmfsiue, 

Sen^ 
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C0ntra  reum  non  faStoi 
bHSy  qMndo  ferri  pojjlt.  tbid. 
Hi^  (ermim  aon  computaatur  in^  terminot  rr- 
•|iMrtfr  .'  -/^'  •■  '  ■ 

}}7  iMer  termini  qtumi^  cmfMKia»  »  vH  wnh  i» 
termirto  fraftxo . 
)ienftf  an ,  &  quando  inteUigatur  de$o»  vel 

ie^i.diehim^        '  " 
Annus  quomodo  currat,&  quando  iiuefttis 
beatHrprocompietOmibid' 
JJ9  Probationes  ftne  dUnti«ne,velexm^mti: 

pns  faSa»valent. 
J40  Dilationf  pendentc  fa^fa  iud.^cio  fant  nulla, 
J41  4mpiiatur  non  pojjfe  rati^cati  de  txfreffo  par- 

tittmeeinfiitfii. 
jfa  ludexfiatim  pttt/tvkntymtitmfttitcm 

dilatione,  • 
J4j  Ampliatnr  ma^it  ceffante  caufa  ( 
Ampliatur  etiamfi  MSm  im  'fi».ntl 
cium  termini . 
J4}  StnttHtia  lata  nnllis  datis  dilatiimihMS,M^  tjc 
\  ^uandoftttmlk* 

jjS  Ilationcs  t  »4  probarvduJn  inCittili- 
«W         i>us,  fplcnc  cpmfnutikteraariyac  t  >*- 

funt  tamcn  illas  prorogafc  ,  t.  fin.  f.  defer, 
i09  I  fitte  f^rs  C.  dc  diiat.  £c  ho<;  cciam  f  par- 
tenoK  dcata ,  quia  hoiilft^Kil  dtimbdlr 
citur  intcrlocutoria  modici  prsiudrci;» 
Bartoln,  &  altj  tn  l.  nequicquam  .  -ubi  decrt- 
tum.ff,  de  off.proconf.  idem  MirvA  txtnuia^ 
pmttMdrtprinie»,  %.  ptrtdiSiimfSuifUx.i9t 
fol.  350. 

itt  cft  arbitraria  f  ludicl ,  cna  rcfpcau 

"  ttrmm«,|c  Ioci,/.i.  x'^*!  ^^rt'&  Mc.x.)f.de 
ItiiM*  '^t>^'  ^«  rap.i\(xtra  de  dtlat.  Cnjftd^ . 
d(c. ? .  de dilat.l.x .C^Jit. '  >-  •  • 

JM  si  vcrdludcxtgrauarctdHHlOjWni- 
inislongas.  velminisbretjcs  dilationcs, 
duKfut  appcllatio.ctfp.  i.vbiglof.  extra  de 
diUt.  ftiin-  in  Jeap.fnpttriitteris  extra  de  ac 

(irf.wwii.7;    *  '   ; '    •*•     ,.     . , 
'm    Et  quatichi  aflatio  t  conccdinir  4  lu- 
dicc  fine  caura,&  cognitioncpoteft  ctiam 
^((«ufa»  &  cognitipne  renocari ,  d&fic» 
'c6ncd&  COtn  caafie  cogni^idne))&  <k;  con- 
)04  fcnfuanibarum  partium.velt  altcriiijtin- 
tum,non  potcrit  nifi  de  fimili  confcnfore- 
uocari,  l  runc.incap.fignifcaittl(mmitfMt^ 
'{05  tndtappelL  pyxterquam  t  in  decem  cafi- 
bus,  aui  fiintdccem  limifatiohes  aChaiic 
rcgttlam,  relatis  per  franc^jbidA^^ltiibns' 
dilatioconceir%  pbccft  rtWWflttl  IWKWP' 


Attamcti  quomodocahii[Ucctiam,  tbf>  • 
jo(5  que  iufta,  caufa  f  rcuocetur^4i!atio ,  tcaic 
leuocatio,  a  non  appcUani?«..Wi.^*«f"»« 
mm.19.  infinti&'h9C&lsam«BBm*^^ 


•107     In  Cutia  vcro  ,  f  vltiftiliis  dilatioaesi 

folct  coccdi  vna  dilatio  ,  qnat  nunciiparur 
deliberacoria,  &  hc ,  quando  reus  cii  ap> 

308  prehenfiis  in  Cnri*,!^  ciescur»  f  vc  pnca  in 
caiifa  bcnehciali  i  Et  tunc  daror  hasc  dila- 
rio,vidciicec  ad  fe  intornianduin,&  habe- 
dnmlur^etiamquod  bcnehcium  vacctia 
Cnris»quiaforcc  iilud  eU  dc  lurc  pacr#> 

jpp  natus,vel  cx  alia  caufa  poffic  cclfare  f  rc-  .  : 
leruatio ;  datur  limiiiter  p  iu$  Procuratori 

generatt  ad  conlnJeqdiun  DomimMn^vMli» 

dileSus  extra  de  procur.  Sififfiet.  dtdf; 

309  i6/*f.  t  ctiam  quod  intcntetur  fpolium_j, 
dumodo  nuilo  ino4o  probatum  fucric, 
quia  fi  aUqno  modo-  lic^c  non^  beaefiiif 
Kt  probatmn.dcQcgaretur  .  . 

210     A&ori  ver6,vel  Procuratod  ipeciali 
-&ei,l^tafiaodiillteio  noncoiicaaitiu^ 
Debuitcnim  venire  inflnid«i.ad|(ieiqae 
jx»  peti  rcgularitcrf  antc  terminum  ad  arti- 
^13  culandum  benc  ieruatum,  t  niii  poft  dufhi 
tenninumnittfaRCur  perfona ,  vel  nottuai 

314  lus  impcrrarctur .  <5ijia  tunct  vtroquo 
cafu,  in  quacafflqucparcc  iudicij  concedi 
poceft,  &  cfl,  fictttdfld  de  ah/s  dilatioiii. 
bofi  refpcdu  tcrmini ,  vel  loci,  arbicratia^ 

315  ludici,  &r  f  poteft  cius  arbirrio  angeri,  ac 
ibinui,  ecia  parte  non  cicaca,  Caffad.dec.u  ^ 
-»6'  3*dt  dHat^ytftr.  lib,  4.  eaf:  a.M  804 

S9afiljLcap.i9*fd^n<>' 

|i6    'Oatnr  \  eriam  aliqwandp.dilatio  vcriqftj^^  . 
patti  propcer  abfamam  Adiiocati.  vcT 
(Procuratoris,a  quo  catifa  pcndct ,  fi  breul 
tempore  cft^reucrfams ,  Bcnqfacur  tamea 

j  1 7  in  cafu  Iongac4d>fieaEci«,  f  txxnc  onim  dcbec 
alcer  Aduocatas ,  yl9(ProcuratoriaMaket  •  ;^ . 

L      Tdin.  in  cap.  ad  lioe  Reust  im  j  liiiiitppiinnnjf  \ 
itt.  noncontefi^  . ...li;  i.'-»  .Wii  -> 

|i8     EtHAuidsfafea^.lbcc  poifnntii;'  vigore  \ , 
Innocentianar.in  quibufcuru^uc  dilationi- 
bns  ,  de  cooienfu  aliorum  Audicoru,iapfa 
prima  dilacione,  coifcedere  fecundam , 
tlBC  procednat  in.duiHbas . 

i^ip  ^:Incvimtaaiibusverd,  t&>tf'caufisnoQ 

3  ZQ  capitaiibosj  dancbt  fiint  accufiicori  t  duxi 
Rco  verd  fiiM!«ttttite  oetdifacjoacsrdr^ 
^n;vbi ^glof.  &  DD.  &  pofiniios  f*f.  nk.^o» 
ff  defer.  Gita%T(in,t(nn.iinu.  5 .fol;^  z s  .quod   ^  . 

3  %l  obferuacur  t  de  coiiiiietudinc  v  cciam  in_> 
«ViBliaewMieti/»:^ dd.fin.  num.  14. 

312  *li&et  f  contrarium  clfer  dc  lurc  fcruandu,  ^ 
Urimine  ffMkduLde  jidBlter,iiocoa&to^ 

^333  tudinc  autem  materiaf  dilationuaitff^i* 

3S4  i>ra^ximas,  fla;di^fftrarialadiidsi,iddot 
a!iquatdofJwcs^Kp,aliquando  vnica-« 

'3  »5  cooccdnntur}  •A.cci^tores  t  vcro  vltra^ 
di^oMMiejpeiii9a;)H)^t,przcipuc  fi  ad^ 

ii6  fic fnfpiciocatijsfifniar,  quo  t  cafu  aliqusQ*-  ;  • 
do  facrttnc  coa<^  ad  pronucteaibuq^aii* 
i|aam  pceoaa  filcp  »  m  adi^  '   ~  ^  ' 
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; :/  rcficicndo  f  expenfas,&r  hocficihidum 
rcmcdium  dcililo  fcruandum^ft ,  vt  dicit 
'  Cagnal.m  rubv.ff.  fi  ijHtf  lus  dice.  non  obtcm^ 
CUr.q^S.  vcrf.quavto.  In  fimiii  ii\  appclla- 
tionc  InfHgatoris.alia  dicit  Cwflsjj^inuK/  dc' 
fenf.reor.  dtfcnf.  ? 6.  cap.i.^.  num.  3.  er  4.  5c 
in  pcopotito  dicitidem  tom.i.mm.y.  diSo 

338     Etdilationcs  omncsf  £u>c  communcs 
de  lure  vtriquc  parti,quamuis  in  ctcnuna- 
Jibus  non :  osicruccur ,  proptcr  ordinenu^ 
qucm  feruanr  in  compilando  priiis  pro- 
ccifum  iiiformatiuum  ,  8c  dcindc  rcpcti- 
tiaum,  &  fuccc/IIuc  dcfenfiuom  ,  ficuc  iix^ 
ciuilibus  Clttr.ibidem  m  fin.  Guai^n.dtfinf. 
'3^9  2-^-cap.^.num.  10. Et  dcbcCurf  Rco  ctiara 
Iponce  confcflb ,  &  conuisJto  aari  dilatio, 
&  ccrminus  ad  faciendas  dcfcnfiones  ,  an- 
tcquam  condcmnctur  ,  ctiamfi  non  peta- 
tur,  Salic.  la  Lt.  nMm.y.  C.  de  cujt.  Reorunu 
Marian.  in  C4p.ffu«lireri&  quaadanum.  23  %. 
'jjo  extra  deaccuf.Boff'.  in  tit.  de  fent.tn  princ.\  in 
tantum,  vt  cciam  Princeps  dcplcnitudinc 
poteftatisj  non  po/fit  toJIcre  Keo  fuas  dc- 
rienfioncs,  Bald.  inLiA.ifi  is  pro  qHo.ff.  ^ikhI 
<iuif<me  I.Hr.Socci!t.co>if,i66,  num'  46.  C/^r. 
qusfi,  49 .  "vcrf.  efi  igititu  . 
'331     Nequ^  potcft  Keust  f  qiundo  agtcur.dip 
imponcnda  pccna  corporis  afifli&iua ,  re- 
nunciarc  fuis  dc^tQornbutgiaf.  in  LpaBnm 
I         inter  hiercd\m  ffi  <k  paSHi.  CLar,d,q,/^^,verf*  . 
quAYO  BUttC.GM'Zjj94  dt^nf,  zj.cap.i.     . .:  ^ 
5^1     Polfa  cnini  mulia.  dcducere  f  contrau? 
propriam  conlc/Tloncmt««x  quibus  noa^ 
vcniret ptuueiidttSivtiaTc  pcr  Ciar  rj,<i  5  .& 
'3  3  3  Gua^imbtQcitMiiiti  Jicua  f  eflet  caprus  ia 
iraflranti  criniiiic  ,  &  fpoatc  conSrcretur 
dcIj<Sijm,vd  trict  lcgitimc  coinuidus  >  aut 
j^'^  dfcppcticaKi  t maiorigfcaiutalinV  G  |kro- 
ptcr  atrocitatcm  dciitrti  cfiic  concitata  fo* 
diti^iin  popuiosquia  tunc>poiJcc>abfquc> 
feQtoatia  punifi  fufisMm  ff* 

de  his  qui  notantny i^fan.BiiU,inLvtMm>ff^ 
dc.LitfiudrJfMr.  Bcfs.m  tis>diidrm$ncia.-'ff>^^o. 
Ckr.  fj,S^  vcff.  fed  mcnquidgii  i>  f  .49-  '^n^ 
^utrAmmc&iGuax^  vbijupr»^ 
'Dc  Jji/iii/niodi  matcria,  io^uibusca/J- 
3  3  5  libus.pofiSc  Kcus.  raminciarp  t  dcrenriooif- 
bus,  veJ  jioiLfa&is  dc/<otionibtis  fcncentia 
icrri  contra  ipfum,  dicic JFr/m. «0  mp,<HV 
jdileni.ex/ira^de  acciif^  &ti^f^^  fumjvcnijf^nt  ^ 
niittt,^  exrra  d:  iffnlfM^-Gvax^dtiia  dcfenf.^j*  ' 

355  niinaljb<ii'tectur.regttJsi^^tt«ci  dicsi^/WC- 
mttti  non«jmpuMDtWjit  (criaioto ,  quft- 
tnod0Siumiynz,iyxxH^^U;:,j^t/ihudpp4p4k(,  ' 


Franc.  in  eap.  ftfper  eodem  nitnh  i^^extrA  de 
appcU.&  Gua^nJefenf.i^.cap.^^.nHnt.g.  Sc 
dicam  tit.  de  appelL 
Similiccr  quando  menfis  inrelligicur  dc 

358  criginta,&  de  criginca  vno  diebus,  annus 
quomodo  currac,quando  inceptus  Jiabca- 
tur  pro  compIcCo,  vidcndus  dt  Boff.  in  tit. 
quomod.proccd.per  aSiO'  in  deliff.nuvf.i^. 

119  Nocanduui  cli  camen  f  vnum  gcncrale, 
quod  probaciones  fa^z  ftnc  dilationc,vel 
extra  Cempus  diIacionis,valcnc  Bart.  Bald^ 
&  alif  in  d.Lfin.ff.  deferks.  Affii6i.d(c.i  s  • 

J40  .  Pendente  f  autc  dilationc,  ludicis  offi- 
ciuni  conquicfcit ,  in  tantum.  vt  gcfta  pcr 

341  cum  intcrim  fint  |  nulla,  iicquc  pofllnt  de 
expreflb  ettam  confenfu  partium  ratiHca- 
ri,  Lft  pars  vbi  Bald.  C.  de  dila,t.  idem  Bald. 
in  l.pen.  C.  de  iilatiQnib.  nifi  ludcx  rcuoccc 

342  cxprefse  |.diIacionem,  quia  cunc  ctiam  no 
expC(Sato  termino  ,  potcft  ad  vltcriora-i 
procedece,  Frdnt,  in  cap.  ftgnificau^,c  »u,\\m 

343  extra  dc  flp^//.  vcl  ccUct f  caufa  ^  propter 
quam  fuit  commiHa  dilacio,  Baldan  cdp.  2. 

344  extr<tdcdtUt.  auc  f  adus ,  qui  hunc  t^oo^ 
(tixc  in  pcxiudicium  tcrtpiui,  ^  dilact^nis» 
TClacc  nullit.lurif.ordin,  /».157. 

345  fencentia  t  ^utem  laca  nullis  dacis  dila- 
tionibus,  9n.,.&:  quando  ficnuJIa,  dicit 
Franc. Udjjim^^ii» cap-dile£lo  num.lii,vfqHt 
fdnunuiCf*  .  '\       i.    ■      '...  I  • 

-    '.  ...  ■,.{.  . .'  -• 

i  Dc  Pbficionibus . 


^fitmde,  fr^onMtuT  pofuiones ,    ijfr  tmm 
formuUs  &  frocffit. 


Artic.  I. 

1  jlrticuli  inferuinn;  ad  prpb^^um^ 

2  Articulorum^Jeti  pofitionu  exordiu,&  formuU 
4   £cfinoncs  d».  frjidMcantur.  ytifi^, ,  utattpnc ,  ^ 

i.,  rjqnpmildQ  ^            .  . ,  /  ...  .  . 

'5  .ififitf9}^>feu.ivticuli.pro4u^fitur  in  Sroliar-^ 
>(4o  a.prin({p4U:,ud  l>rocuratore^&  quomodo, 

6  M4>ui<irM)tt  adfirfidHCcndum,pDfitioncs,fei4  ar^ 
: -  :  t/(^lff-  CHTi^  iuyamento  vbt  fia:  q  principali. 

7  Mfif»tmMr*  de  rcjpondetidp  qitalifer  fiift,&  an 
: :  in,perjl^f*ai*tercxcj]i(atur. 

'9  JS^^tifii/f^jt^t^iNd^iidum  fiofi^^  .. 
:  ;io,^ailM(tf*^|OT  dtgKauandqt,'fjd[.cc»fu)x,velpr<>- 
.  l     rjfWnfifl  prtxc^ijc/fluis.rdaxantur  ob  non  rc- 

fponfioncm  articulis ,  fcu  pofttionibus. 
,11  Ah  fit(Undaffifii(tfioJitionum  &  num.  i o. 
Ceitfur^  fir4i  M^ponfione  qitomodo  obtineantur, 
,  fbtdcrn  ^  :^  ^  ^  ' ' 

i^(^tjO;i\d  vidfiidjt^  btrare  icfl^^s  fit'  quando 
reus  rejpohieti&  negdL 

 Vifo 
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T  Tlfo  dc  ptolrationibus  in  gcnerc^ 

♦  '  V  -^ife*^  'aWcentfendo  .  qub- 
nUm  diximus  fierr  prr  partls  JconfcjTio- 
nan»  omjfla  cxtraiudiciaU  pcrapoc«Sj6c 
WBBUUiMr»  |hx}  qaibns  viiraiiliireftJM»- 

dicialem, & ideo  -.  ..  '.:^.» 

*  Non  videmr  cxcra  propofituro',  afi^qttUI 
de  poflttbnibas*  &iRkiil!s  afierere,  qnia 
f  illis,  vt  plurimum  >  vtimur  ad  proban- 
duni  vtramque  nibilantiam  ludici; ,  per- 
fonarum,  fea  hegocif,  de  quo  agitur ,  jpcr 
conieflionemjpiirtis ,  &:  fbrmoU  bremttt 
poteft  effe huiufinodi . 
%  Poficiones ,  &  articulos  infraicripcos , 
«Htt  filcf  n  exJiibet ,]  &  ^rddncir  Procura- 
tor ,  &  co  nominc  Titij  contra ,  &  aducr- 
fiis  Mcuium :  quas»  fic  quos  pecic  rccipi  • 

nium  medio  iuraniClft6'tadis,&rc.Pcr  vcr^ 
bura  credic,  vel  non  crcdit.fimplicitcr  rc* 
fponderi  .  Non  fc  adllringcns  ad  onus 
wperfina;  j^robationis;  De  quo  &c. 

In  primis  ^rocurator  pracdidus  repeci* 
tiSf  ac  reprodu^s  rcpeti,ac  rcproduci  de 

I«itx  ac  ayioiblilis,  ponic{^ac  <}uacj^ 
opus  ncprobare  vul^,  &j[nccndit 

Qualiccr  Scc.  d.D.  Ponens  mucuauic 
ipfi  n.  Mzuio  f  fci^  quitMuagintamo* 
necz .  . 

Qualicer  talis  mutuatio  fuit  Jfafta  Ro- 
mc  in  coc  dupiis  Hiipaitiarum/ Vngaris  t 
-ftliiMMeni  argentet :  '*  »• '  •  >  '  .  » 

Qu^aliter  d.  humeracio  fnit  faAa  domi 
D.  Caij » poficttin  regtonc  Triuij  >  iaPlaK 

lihepofieiones  producuntar  prvoia  <i- 
"tatione  ad dicendum  fcontra  pofitioiles» 
ilafEicuIos  in  fbrma,  fupra  cradica .  '"^ 
-  Deiftde  veniente  die  illub^ttft  CMlii  H> 
tatio  ,  ditftz  pofitiones  produemiturin..* 
lliardo  a  Principaii»  vei  4  Ptocuratom 
ialltn  ad  potiendmfi  fle « '&  fie  depu- 
_  i  t'9i  ttittlti  f  vt  cautc  agahe ,  quando 
>n  pofTunccx  fcillas  produmt  ^WIiliat 
iailiarum  calce  mandacum  procur»  >  tif'^ 
^  lllkproducendamtcumiuramento . : 
Po/lmodum  reproducirur  citario  in_» 

«s ,  ec  obcinecur  foltAim  decretum ;  'cT 
ceflini^  NotaritttMiMilbnicoriaardd. 
>oiid<ndo.  qaod-|)Otei!it>efie  fiib  infjra- 
icripta  forma .  •   -  J 

Dc  maudaco.ccc.  £c  ad  tnftanciam,ccc. 
7  t  Moneaftir  DtMeafns  ifx  adberfo  princi-i 
palis,  quacienus  Infrx  criJuum  ,  ctc.  46 
executione  przrcnciuni  compucandum^j 
iiibp#lMi  cdkfef&torum«  alijfquB  etc.  de- 
beat  irealitery  et^um  dfeihi  pofitionibusi 
et  articulis  in  aftis  pro  partc  Inftancis 
ptodu^s,  iiugularicer,  ltngulis>  nmplifii- 

»    *  ■ 


10 


''te-'dt  ;     veriiunt  indk  \  v« 

'-ndaCtoiit,medio  iurameco  ta<^is,rc/pd8. 
'  difTc ,  dcbicamquc  refponfioncm  dediflc\ 
.etpreieaQbus  omnino  paruifle,  etc.  alias 
tain«yilMWfepfO ,  pofitiones ,  et  attl- 
culos  tprn  Lnnfcdatis  pronunciari,  etip- 
*fitm  Aducriarium  pro  confisiro ,  eccon- 
'itidO  haberi  vidific  ,  ec  audini^,  omai 
meliori  modo  ;  ec  de  hoc  mdhiiorio  iaiit 
ifta  fbrmula  loquitur  SmImJI,  Tiber.  in  fim 
fraxicap,itMum.i2.Ub.z.  .  . 

'  F^mttvw  t  A*^*  5  •  ^4'  >M:'4;ponle 
aliam  formulam:vidcliccc,  Quateh4is  in- 
fra  criduiim ,  debcac  mcdio  iuramcnco 
fingularitir  *  fingulis  per  verbum  crcdic, 
Vel  non  credic,  nmplicifer  tei}MMhlf Aifiik 
pena  excoirtmunicationis .  Sacrumenim 
Palatium  non^admitcicquod  (u;  monitua 

i^conktmsAmmKttiaxitiimK^ 

quod  ct  fcruac  Audicor  Cani«rc  ,'t(in  S0. 

gularicer  non  vcitur  ifta  confc/none  pcr 
coatttmadam  indu<%a»  Uixt4atp.z,  d«  coH' 
MUikd  potitts  vrictir»  vel  exoommanic»- 
tlonc.Iicecde  raro ,  ficut  facit  j<oca,  quia 
Mabcc  in  facnharibus  procedendt  per  oent 
iUti^t  vet'lblet*«ii  mandatvdffigMaaiido 
lo<^  j^vonuiicix  ptO  confeflatis,  in  aliqua 
fhmma  diittna»iuxta  fadi,  ec  perfonarum 
||uaIicatcm,iefloeo- verbomttr/ub^p«na-» 
9MileAi«otiimi  iblec  apponce^ ,  iftb  ptctm 
mandati  Ae^gmtttifko  ,  in  fummii  diuxn» 

fiiin-.  . 

-  Hoc  monitofiiim-.  debcc  perlbnaliter 
«Keqnl»  CtMieMitdm  reprodDcicur  ab  ip- 
"10  Curforc,  vc  dicam  infra  de  alifs  ntoni- 
torijs,  ccpoftreprod[!f honom  f;rcriam 
cicatiopdH^inalis  ad  reipondciidtu%Dro- 
litittftlrC'  '•''j:'.»  v%  iiiuiiiHtn:  1 11^.»/-»  '•Tm;*!; 
'  Ciliiait»  Rl^trius  exadderib  principalis 
ad  mfiNMfdendumf  pofitionibufrinadis 
per  InmMM^IiM-ibraflitnto-bibduais » 
alias  videndum  illas  pro  coitMAtialia^ 
•beri.  Et  hoc  li  qiiisvcitur  pnmomonito- 
rib»  fi  vero  vticur  fecunda  formula  dici- 
triP  k  -«liik  vittMiliMrMarai^',:^lfc1inex^ 
commu  uicationeni ,  ee  ccnfiiras  incidiflc; 
fi  vei»  vticnr  cemaiFbrmuIa,ditinirialjas 
iddtftMbuif &-g)ranari,  et  pro  grauaminc» 
niinifi  mandatnm^  executiuum  in  fum* 
ma  diuma  per  D.  dcclaranda  ad  p.  d. 

£xecutaeitatione,iliareptddaciturp«- 
iiitsnotartada»eriniA*ftno«linmlMf^  ' 
nttnciacprO^cbnfcBatis ,  in  terf{7>  felaxat 
mamlacnmproitimma  iibt  airMtraria^* 
In  iecaitd<f*»W»^mAaat  cenfifras»|Misce*> 
dente  aliqub  itftf^  ad  hoc  vtRcnflt^ 
li  pama  mulftdtus  ,tedio  affcdus  cogaror 
rc^onderc :  cum  hac  camcn  differ£aiaa.« 
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|>f/Pr0ta|i*mibtis 


quo4  q  u«ndQ  vutvt  confeflione  ,^ius  yi- 
gorc  proceditad  vkcriora ,  fccuodum^ 
.op^nioncHi  didi  Salullij :  quaudp  vcro 
vticur  grauatoria,  dat  mandacum  in  roa- 
nibus  Adtoris ,  cc  i Ae  dae  fiicruario ,  qui 
eius  vigorc  (jupcidie  cxigic ,  velaRco, 
vcl  ab  cius  bonis ,  fumman)  in  mandaco 
fOBCenc^un  ,  vc  ia  fui  bencficium  vcrcac  > 
donec  prohibcatur  i  refponfioac  fa6a .  . 

Scd  quando  vtimur  ccnfuris  ,  poll  dfr* 
clarationcm  illorum  ,  &  fubfecutam  pu^ 
blicationem  ,  Sc  dcnunciationcm  ,  fi  uc- 
nunciatus  fuiiinct  pcr  dccem  dics,  citatur 
ad  doccndum  ic  paruiflc  littcris  dcclarar 
torijsi  3f  fi  non  doccp  dc  p4rtitione,dcu<- 
oitur  ad  inuocationcm  brachij  fjrcul^- 
fis,cyiv5  vigorc  fic  c;^cutio  ,  quoii  ta- 
jticn  nunqoam  vidi  adi.uc  contigifle  inco 
lerapore,  &  dc  cor^^m  teiripore  dicunc 
fimiiitcr  S^UifJi.iSr  ytjir.  locis  citatis . 

f  oll  decrccaiBtftbtcnfum,  fitillius  inti- 
oiado  >  vcl  qmJiittcr  D.  prooii^ciauit  pxq 
confenatis  ,  vcl  quaUtcr«laxauit  cenfu- 
ras ,  vel  qualiccr  rclaxauicniandatum  dc 
^rauando ,  iuxca  formafa  dc^rcci ,  quod 
*uit  obtcnrum  •  <5i  dc  Jwiiufmodi  praxj 
prartcr  fupradidos  loquitiir  etiam  Mou 
tfud  LkdoMif.  dcc,^6o.  n.  1 4. 1/^  addenJi.  i  f, 

Q^ando  proccdicurcum  cominatipQ^ 
<»nfuraruKh<luodcrcdo  ctiam  polic  ncri 
coram  Auditore  Camerac  vigorc  facult^' 
tum  /ibi  datarum  d  cnnfiuumnf  i8.  P^Jfli 
VS.%t)J&  fei\^'ti\  ncc«fii»r^A  ff  ruaHO  qua- 
tuor  tcrminorum  ad  doccndum  fc  paruif 
fcmo^itorio  de  relpondcndo  politioni- 
b.us,primo  pro  prima,ftcundo  pro  fccunr 
da,  tertio  pro  tcft^a ,  &  quarto  pro  qu^r- 
ta,  &  fuporabundant»  dilationc,  addcndo 
ii)  ifUs  t€xti»,&  quarta.nec  noa  ad  jvidf»' 
dum  fc  cxcommunicari ,  excommMnie*^ 
njB»!^y<  talem  publicc  dcnunciari 

inandari ,  &  licteras  dccUratorias  jn  fc^li- 
m  form^  dcccroiA'  coRC^di  ^  f-d.  cuius 
dccrctum  fiw,  Nifi  ifl  fiacre^»  pro  niaior; 
proeeirus  firmicftf  ,  4  triduQclapfo  ppr 


fi  excommunicatiot>eiu  pcr  dec«^  ditk 
fudinucric,  dcucnitur  ad  imxc^xtiQtittxi^ 
brachij  fecularis, 

Qjod  dixi  ,  poflc  ficri  cciam  coraio^ 
AuuUoreCanicrj  vigorccius  facuicacuto, 
feruacur  inKoca^incdifijcuItatc .  quia^ 
hoc  fupremum  Tribunal  non  accendit 
confeilioncm  illam ,  c^uz  ttjiitlxu  cx.dida 
pronuacia  pro  confcdacis  ,  vc  ccjQkacu^ 

An  autccQ  antcquam  couucneus  nBr 
/pondcac,  debcac  habere  copiam  poiicio- 
nu  t  diucrfi,!^  cftili^us^ec  inCuria  tuac  di£- 
ficultatc  conceditur^prztc.rquaminforo 
Capicoliup,  erin  Curia  Vicari;,  vt  dicene 
jiddeutes  ad  yejlr.  d.  lib.  5 .  cap. 1 4.  nttmj^  ^ , 
qui  ctiam  de  diucrfo  Ai,lQ  CcAatUi'  dc  Tru 
buoalibus  Italiz . 
1 1  Idco  f  C\  Aduc^farius bjbita  copia.  vd 
noo  habicA.cefpondct.ecncgac,  hc  cicaUQ 
ad  vidcndum  iufarc  cciks,  etmaniiari 
(^Kaminarl ,  vx  infra  nocabo » ec  idcjai  crit 
faciendum  ,  H  in  parcc  illas  coniitebicur 
3id  ^^c6cuni  probandi,  quod  fuic  negacu. 

""^  Artic.  M. 

I  z  Refppnfip  pcfili^ifftf  ^tMlis  cjfe  debett . 

I I  Ref^onfio  fatlA  prr  yerbHm,nfin  credit  vt  poni- 

tur,  nec  ad  effeSktn  &c.  an  fit  fuj^ciens  . 

14  £eits  (ju^litfr  cogatur  refpondere  pcfitiombus 
„          breuibus,  &  faSum  fmplcx  contincnttbus, 

1 5  nfttimumft  fi*  ^m^w^rs,     aUerafalJa  ,  po- 

teji  vtraque  ncgari . 

16  Pofitiombm  per<fU4-verbarefpondcndum  fit . 

17  Ppptii»9€s  4n  debeant  fitri  pofitiue  j  velintcr-. 

fgdtiui . 

1 8  Jl'Hs  «•«  tenetur  refpond^re ,  fi  obfint  exceptia 

impeiiens  Ittis  ingrejfum . 

1 9  Meus  nen  tsnctur  refponderf  p«fitiotU  cvHtinenti 
crtmen  contra  ipfum 


j}umcric  Citare  inobedientem  ad  vi<^    lo  XeusdfietrefpondeieitftafHliuto  Mqugcum- 

que  partc  iudic/f  r 

iz  u  Efponfion^s  tamcndebcnt  cflc  /Im- 
X\.  plices,puu,  crcdic ,  vcl  non  crcdit, 
alias  cogccur  reus  dciiuo  refponderc:(acis 
eamcn  cric,  fi  rcfpondcndo  dixcri^ ,  QQn_* 
prcdic,  vt  ponicur ,  nec  ,  vel ,  ct ,  ad  etfc- 
ftum  ad  qucm  ponicur,  harc  enim  rcfpon- 
do  fuit  rcputaea  futikicns  4  Ludomfio  dec, 
j.Si.num.10. 

Huiufmodi  ppfiriones  a  pradicis  brc- 
pcs,  et  paucis  vcrbis  concipiuntur,  ec  de- 
benc  concincrc  purum,  ec  limplcx  factum,, 
adco  vc  vn^  cum  alccra,non  f\t  incripaca, 
'  alias 


dtfm  «Uxiui  littcras  dcclaratorias  i4iiw 
dccretas.^L'  quatenus  opus  fit  dc  nouo  dcr 
rc^rni ,  et  relaxari .  Hoc  auiem  colligo 
formulart»  atttiijuo  Rou,  et  cx  co  ,  quod  vt 
dicam  infra,  antcquam  qyiscxcommijni- 
cctur.debent  prarcederc  plurcs  folitx  nipr 
iufiitfi<s>  vt  in  tit.dc  detUratpria,  ct  po- 
proccdedum  erit  ad  aggrauacoriam , 
ct  reaggrayatorian) ,  cc  ad  brachium  fc- 
culare,  iuxta  ca ,  qu«  dicic  f  efir-  vtfupra 
d  ltb.^.cap.ii.num.^  per  totnm,  vbi  qupd 
cispfo  triduo  proceditur  ad  pznas  in^ 
mQDitorio  conienca.s ,  cxcommunicarur , 
<iMlAf4{Hr»  cid/!flaratusdcnunciacur,  %t 
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«ickrcus  non  cogcmiuMtoi4ni» . 


4^<la:rii  090  ik  vei a,faltcm  moAotSf  6»  i  Si^eto  tefpondens  xefeoai^Ie  ad  inilru* 
jj^l^iiiijlaailpMahoiyniiTn  caSksmtagpA^  c  t     miiiiWMt  ^  dkat,creilo>.j»anc  io  in  tttw- 

quc  negare  potcft ,  puta  ft  eil  vernnrnia-      Htncnto,  fitalc  f  inftrumencum  fuit  jJro. 
»0(8*  &iM»i^dl.ver«4iuatkitMi^M^         «iudtUD,dicitur  bona  td^aQ.if  Jofq>b  Ijh  U 

pl  .-a  QS^dtftD^ttoatfaii^^CrQipopfk^^^      .  v     >■.  Etii reipodens  credat  c«m  ftllqiis,qtit^ 

per  verbum  crcdiy,  vd  non  credit ,  eA  ttx*  Jitace,  tunc  caiis  qualitas  non  poteric  di" 

iH/.%.in  princip.    ^uod  obferkari,  C.  de  lur,  oidi;  vt  puta,  recepi,  fed  reilxcui;  oon  pO 

tU,iMc,firafmfiimdct^bHSt  &^  «$  4eft  ouiti  f  pro  patte  accepcari » '&.pfb 


F^rMb.^.cap.i^.nMt.i^.  ,  Sotr»  didf,  z^^i.  &  Pedcmon.  decif.  176.  [ed. 

tj  .  Sed  aduertedumvft ,  qood  non  poflhae  .     Midr  «n)cdpQ^ifi»»'^iM^«ocapi(C% 

4eriinterrogaciue> fed  debentfieri pofici*        tnii»'''-  •  •  -  ..1.  - «'      m  ." 

fekc  tflneiut  reus  refpoadece  «.^^UUUldo       ^tmjidttffdifetltiitr  ^ trtn^tMklf fdf  ^ 
.18  «M^eacepdo,  qnae  iinpedict.ItCia  ti^ ™  •vf»         ^  .  .•  ^^ 

grefTum,  vc puti excuflio.itil |lpiftrigllin»         --...i  ArtiiL^IV     ''^^*^^*"-  '- 

Pcouc  neque  ceaeipii^ttipondeit  pofr   >-.■..  ,'     •  .  '  .t::  : 

«jojii,  OBC  coodoeat  f  crimen  eius ,  qdl ;  ^  iltf  ■MHpm»  immnwilfimdere  pefiUmliliu^fim  l  i 
re/pooaere  de^fat ,  -Bart.  in  l.  tranfaflioiie ,  inrttmento,  &  mtndato  fpecf^shtis  ' 

CM.trlH^aSj£ifmd^c9ndHf,iijjjmm      <>^yj  Mnm  reffondens  fofitiombkstmfibiitpmM^ 

Ec  in  cafu  licito  tcnctur  relpondcre  in     a8  m^ttionei  7>t  pronutksietOur  pro  wifeffatUl  -  ^ 
30  qaicunique  f  parte  iudicij ,  eciampofto;         quidrequiratur .  , 

conclurionem  in  cauf»i  &  poft .ietBtentii   *  ap  Ptjimnes f93^  jtromtncimpn  es^nfejfor 
Memehdt  vagHfn  1   1  iwml  t.M»»if>        ; .        witciKihai»  Wtmf^efforem . . .  • 

.       -  fni  prAiudtttHM%^^fer^uh^^ 

*.  '       ^  •}$%  jij^mim  copit^nou  datHr^^Hmio.^l(» 

.    .  ;„      <     '  9mMtioiitora^4^.inrefponde»do.  . 

il  i»oy7.^;>  tfwrff//'»"  /»«79  puhUcatientm  ta§M  .-l^ -M^mi»p-omktt^l^mem(ktu»yfi^, 
..  probakeada  tamifii^r^^fime  *-'     \  fitionesfiierimbabita  proeonf^attf^.,  ,^  . 

n  f^iimtt  milUmtd^fi^^tmimiMfttifm'    35  ^g/pwt/fftijfi^yiwi^tftf^lftitM  wAmw» 

rf/fm  . .         .  r.  V    '  5'  .'         abfcnte  principfU .  * 

M  /^i/tf*««ft  JkiAtti»awowfw  j5/<^<w<to»»  1«  ?  Jfmurattr  litmimMif.effecljtt  antpieatHr : , 
-     fHpervmxmmiiiSiriitmmUiihi^  . .  ««^jNW<cret:#^!«<ni^{^^ 

bona.  .  •  •         !    <  jmara  flocedUHK,  "  ^ ,.•     -  ^;. 

i^^fmfiojifiataaii^aliqiuifttktatei^  tatis  :  ^38  Mefpoudens  cum  proteJUtimeramtmidi ^gM 

mmUtas f^ diiMiHim'.    •  —  v  n  -  aAiW »•« mtm^efpftdart.^tit^  fttp . 

J;l9vj^iftst^ffi»;/HM»«^^  ^i^'fti6'iitltee§mUr4ponfiouemri.^^taiimi 
.jU^ime^ariktBH^^  uu^  \ .  ..«.«^-  r  \  '  dr  #»r*  cJrf.  f*id  op«r«li»r . 

M  rV^\HcIeacgetur«AO«B&4il4ieiiiQidifli%*  £^  miXfiaonlufriint  dafiK-oimiitrameAy 

iV*  ri;  pott  publicatiooed»  t€ftitwn.j,     i5  X2#f  to » &i  /jW*jUi.t#^«^ 

CC«wniiDr^ahciid^«annmtt^oaiioflff^  rem ,  vt  fupra ,  non  ttnanir  itns  refpoo» 

wdenduaeft  FtdmmdidfltoM^md^  4a»iiSmdM€if.^»i  m'tM^Mim<4fair 

tif.9^7Jpem.6.  ^      uv.                           •,  liinafocietatis  tS.fumf  i6t9''f9r^m  b^n.n»- 

a»    £t  an  fiant  elapfo  tennino  ad  ptohadi?  Vf»i^6iW*«;^'»»ifcFiW-^«^*  •*  "^*^  «^**^ 

vid^ifla;wm.rfB<irc4»iii»«rt^.  i.ifaauj^{^.'i  3 »4»'                   .    ,    '•■  „'.  .'"A' 

j»<JI/tfy2»r<L*mci«/i«»p6i^^      *  ;  ^♦Jlnpr  autera,  qui  refpondct  »Uis,  inn- 

^ando-.  attt^  lefpondens  vnam  nc-  ^  ,^^7  615 1  a*^*»^»*"»**^' ^^*^*  P'^*"^"****''?^^^- 
l   »i  Bauit,&conuinciturtdemcndacio,f«a-  tw«^.#g»W'^ft<*«*f^^f%J'*»^ 
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De  PiVi&atiotiibui  i 


?  t 


folcaiTut».ii  ndn  yafituris,  JfoM  Maeer4tem 

frs.d^  19.  lartuarsf  1624.  coram  io''>mcimr. 
Jlrmbolio  pi  fd*  &  hinc  infcr  quod  ctiam 
minor  tenerur  poficionibus  re(pondero* 
Vcaucem  policiones  pronuciencur  pro 

iZ  confcflatis,  dcbcnc  f  concurrcrc  requilica 
pcr  Franchjn  (tp.7.  nutn.p.  de  confefsMkji» 
Serapb.  deaf.^oS.  num.  4.  6c  fuicdidum  in 
Jlornana  dons  ti.Matf.  1^25.  coramb.m. 
Cocano  dccif.Soy .tom.^.f.^.rccent.Qvos  re* 
fcrC  Sota.  in  Bonomen.Saluiani  1 1  .Jan.i6i7- 
coram  b.  m.  Card.yirili  afud  fetF^n.ad  Jlat 
Vrb.  decif.  jp.  '  ' 

Vbi  ctian»  iiat>ctar,qu<id  tcrtins  Poflcfc 
for  non  tcnccur  illis  rclpondcrc  in  fui^irfr 

J9  iudicium,  circa  f  pollcflioncm,  &  coiura 
illuoi  non.poilu^iproauAciari  pro^OQ-^ 
fcflatis. 

Si  vcro  fucrint  d«ti  articuli ,  finc  iura- 
menro,  darur  re^bta  ,  quod  Anicuians 
non  facecur.  IjidoHif.decif.i^jMu.i^. 
32     ^eddatitii^  t  iurimmto  plene  pro- . 
banc,  conm  Arricalafttem^  LudomfJittf. 

Pofltionum  copia  nondaror  inecrtis 
3«  Tribunatibtis  >quandt>-^}N>fitioc6cehi!t 
facftum  proprium,  Farimac.q.  i  ?  9.  num.^  5 . 
iii.t,  Maximi^  quandoelt  refpondendura 
per  verbun>  ercdit »  vftl  rton  credic  ,  yefir, 
hbt^iit^p.i^.num.^^i 

Et  an  detur  f  purgatlo  mofar  in  rcfpon- 
dcndo,  7  hefaur.<itt-.i9.nii.2.  Pa^ien.-verb, 
ejfcept.cd)ttra poJ}'eff.glof.  t  .fri.6u^,num,i.  . 

ht  fi  fuerinc  pronunciartr  pro  confcfia- 
lis,  regularircr  non  f  nondatur  reftitutio 
pro  noua  refponfionc  7  hefaur.decrf\%Mu 
^.fypien.d,verbo  exceptio  ccntra  pojfeff.  dtHo 
nunt.z. 

QUAnd«>  rrincif  al!K  non  ed  in  loco  iu- 
dicij,  tunc  dacurdclegatio  dircda  alicui 
3  5  iudici,  cnm  littcris  ad  locum,  vbi  princi- 
palis  dcgit ,  pro  habcnda  refponhoncj  . 
evptt^  Tolvfa».  5  .Papteti.vbi fupru 

Marant.in  repetJ.fi  A£iotnHm,6i.de  Procu- 

"An  vftH^  ProcHrttor  DominHS  Iiti«<f- 

3 6  itouB  poifit  refpondere,  tii  vidcn.Ti!r<^« 
rusdecifij.  --  -"uv 

Etan  poffit  refpondere  Syndicusi  vi- 
dtndQin  ert'  cap.  in  peftra£[andis,  de  iurtnf, 
caiitmn*Sertacch.  J^epcrtor.in  verbo^Syadi- 
cifs, 

Notabilc  eft ,  &  in  Ptadica  quotidic_> 

37  cuenirepotcA,  Quodab  articulispotefl 
iodicium  incipi>fi  fummarie  proccditur  , 
J^^att.conf.  117. 

Et  da«tir  optima  cautela  illi ,  qui  debet 
refpondere,  quod  proteftetur,  qnod  in- 

38  tendit  reuocare  refponfioncm,  fideiu- 
re  relpond.er«  non  dtbtt,ftd€m9nt.dec.i76 


33 


H 


enim  proteftatio  faiuac  omne  ius ,  &  far 
dty  quod  fi  reiponfio  danda  non  ttzc^t- 
19  ta  f  oon  cenieactir»  vt  d.decifJ*edemoMt.  lo- 

€OCitM0,  ■ 

ScienduHi  dl  etii,qnod  itlpondens.n  iii 
itQ}onfionepoceft  decegere  turpicudincni 
40  propriam ,  f  non  teoecur  refpondere  P^e- 
rdtLdeeif.)  iy.par.^jmm^  '\ 

l^lmifusmctlAus  deMe^eturreffenfo., 
.  Artic.  V- 


;0.;  l.J' 


41 


50 


5» 


5i 


Jtefpondensitom  ttnetnr  refpender»  vhi  Jetefi. 
•  '  titr  fropria  turpitudo .  &  num.^i. 
41  Fofttto  eji  inuenta  Uco  probationist  nec  admiU 

<  -  4ftur,  tufi  defictente  prabatione  , 

43  Pofttioni  obfcuray  vel  nsgatimt  nenefi  ref^m^ 

dendMm .  trnnm.  ^ 
45  Pofttioni  datx  centraris  alteri  pofitioni  datd 

<  per  aifierfariian  non  efi  refpoTuiendum  . 
45  Fofiticniincertd,muitiplici  ,  vei  copmfn ,  ata 

alternatiux,  an  refpondendum  fit .  &m/m* 

47.48.49. 
Tertius  nan  potefi  eo^i  pro  alto  ,  fed  tswtum 

pro  fe.fl  facitpartes  iniudicio . 
yenditor  cn  teneatnr  refpondere  reopenenti 

contra  emptorem,  &  injianti ,  Xft  venditer 
refpondcAt  . 
Ctdev.s  m  dicatur-.effe  in  iudifio,mediante 
perfona  cejfftotiartf ,  &  ideo  pojfit  x/ocari . 
5  3  Cedens  an  dicaf.ir  in,  iite,  & quando  . 
54  ConfeJJio  cedcntis  an  noceat  ceffionario  • 
5  S  Ccdens  cur  non  prjfit  noctre  cejjlonario . 
56  Cedem  eemmv^iiaunriicm  aa  cogAtur  ad  re- 
fpondendum  ,  &  pe(fit  induci  tanquam 
tefiis  ^  num. 5  7. 
5  8  Pofittoni  iuris  an  fit  refpondcndum . 

59  Pofittoni  nott  efi  rrfpondendum  iapfo  tennin» 

ad  probandnm . 

60  Jttfpendens  in  prima  inftantia  rton  ecgitur  re- 

fpondere  in  fecunda . 

6 1  Pofitionibus  an  debeat  refpendere  habens  aU» 

thorem  de  euiSione  . 
Sf^uid  babens  fundatttm^  intentionem  fuper  in- 
firumento ,  partis  confeffione ,  veltefiilfus 
ibidem , 

€%  Pofitio  non  eflpe^mittenda  fuper  ijis ,  qusin 

animo  confijtunt . 
63  Pofitio  ante  Ittem  lontefiatam  non  datur  ,  n//i 

jimus  tn  caufa  fummaria . 
^4  Refponfio  in  pofitionibus  an  fit  veritatis  ,  r/cJ 

crediditatis  .^'  .    .  .1 
Jmjuifitio  de  perittrio  an  poffitfieri  contra  refpon 

dentem  pefitiembns  .  ibtdcm . 
^5  AdtiocatHs  non  ceptur  pofitionibus  refpon^ 

dere. 

66  Pofitiontbus  inpojjejfori^  recuperendji^Lfits. 

Cod* 
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CihL  d€i 

non  tji . 

6j  MefponJioanfud^ndtafiiSoslUMO,  fifadt 


MefiaadtKs  daktt  hthm.mmmm  ^fiH^ 

firmanditm . 
yo  /Uusam^fogaaur  rtfpcadtrt  per  verbitm  credn' 
Utttistvdverttiiis. 

71  Pofitiones  anpoffint  pofi  mrtdicnmi  tuoari . 
11  tofttionibHS  anfitref^icndenditminfr4fetuia 


7)  Ctn^f^fiSaMn 

ta  non  attenditur .  . . 

StminCitriaCapttoliMx^ibii^ 

■ 

IN  Cammz  ,  cafus ,  in  quibus  quis  non 
tenetarrerpondcxciitincmulci .  Primo 
41  ^aiido  t  coatin0C  crtiimi  >  vt iupra  .  S«» 
amdo  quando  func  raoeivofpKind  >  vc  fo- 
fKtkCafataqMcif.^  ij.num.z.par.i.  Tcmo- 
^oaado  aliasfuitdeciium  cocrariumper: 
^diin  iimiBCiitj»  MMein»  dtiuMntm  p4f,'%»' 
art'iJuiTn'  1 8.  Quarto  quando  datur  con- 
nra  inilrumencum » &  condnetcoacrariu.' 


50  pro  ilicfed  |  tltumpro  fc,  fi  taf-it  PtrtHI 
la  iudicio  Text.efi  cUrtu  in  l.fifine  etint 
df^imtnegttMt,- }tide  Speatkkdeffifit.i.i^M 
fvindpto  •  JWS  Al  Bcnonie».  Si^M  tV^iim 
nMarif  i6if.  eoram  b.m.  Virili . 

£)ecimo  certio»  li  Keas  poaic  concra.» 
emptofeiBfac  iiifta&  'vt  Aadi«ir  «Uiai  4eflti 
cct  venditor  refpondcac ,  taJis  venditOff 
non  t  ceuecur  relpondcre  :  qaia  non.agit» 
nec  excipici  vc  egregie  Snrd^  confd,Zi.nMm, 
*f.  Ecsnio  tSu  qniatenetiir  deeaidione. 
Oifiltrarium  vero  videtur  tcnere /lMi/^t«») 
i^Srfk,  %'fi  hares  col.fin.  verb.  potefi  rej^m^ 
TrMt^  ftr  ttxt»  kt  Lfin.  do  ^mt^ 


^    mt  . . 

Decimoquarro  licet  cedens  vidtfatur 
S  >  e^Te  t  io  ladicio  mediiance  pejribnaCdTio- 
naci^ided  vidcacur)>ciflli;vocivU&  CM^ 
nonariam  tencri  illum  ad  refpondendanv. 
exJubece ;  Coacrajrium  camen  videcaFve-^ 
tius»qnia  cedeninoiveftlvtiee»  Ajh^MRjT^^ 
53  >«.MM4.Icem,quia  tnoncftlfeilici^lis» 
&  quia  conFcffio  cedentis  non  nocer  CtC' 
J*ernfin.decif.S.nnm.j.Ett9KM.9^^qub»^    54  fionano  ,  li  teii^(^apoilceffidntm^/- 


poficio  cfl  inucnu  tocb  ptobitiwiit»  i4eei 
nifi  adfic  dcfcdus  probacionis,  no  admic- 
ticur  Spectd.u.de  Pifit*^,iMim.)     4.  Tiro 

4:  pOMtt  t  ftnOiiemipvfltmxitmi  «{«addo ' 
vulc  clanasprobare  id,  quod  iam  pcobi»  ^ 
cum  eil,  Mafcardxaocluf.i  ijyMtm.S.  ' 
Quinco  idem  dicemus»  ii  poficiociiob^ 

41  icQra»  vei  t  genmriifc  ihryBeialiftna.^ 
Maiuin.vbijupra num.i^.&  »4. 

ff     $cxco*idem>fierict  negaciua.iVtfwiff.. 
iM.MM»>lo.  &  UafeardjUeondnf  nyymi, 

ig.  Licec  coatr:i  vidcacur  (7lof.  <ir  text-  in 
tap.i.  de  confeff.  in  6.  Paften,  verbo  exeeftio 
GlofMegatina.''"  * 
Septimo»  qaaodo  pofitio  daca  per  alce- 
4S  ram  partem  cft  conrt^aria  t  akeri  poficio- 
ni  dacac  pcr  Aducrfariuin  .  Snrd.  decif. 

vyS,  '  ■'■  .     "  ' 

O&auo  nec  rcncbirur  rcfpondcrc  in- 
4<  certat  t  pofitioni .  Mancin-  vbifi^mnnnu. 
w^afien^erbxxceftieeotm  pofititeiii»verf, 

fllMVnC  MDW*  >• 

Nono ,  nec  cencrur  refponderc  malti- 
47  ptici  t  poncioni,PeiflM«^<ui.^r.  ij^jttu  i . 
Mmdti,  vbi  fnpra  nnm.^^.  exempK 
pOMmtar  paMt^rmi.iifh  mnktf^  1977^ 

£)ccinio ,  ncquc  captiof*  poficioni  cft 
4I  ^ftisiMttxfyotifio  CapntnftdHl/^fp^ 
M».  ^  fcr.vs.  f#^4^«  itb*  %,^iittfit,  ^ 
iwm.  19.  ^  ■ 

49    Vndccimo  t  ncc  pofitio  AlhlluriiMitf^ 
permirtcnda  Manein.vbi  fupra  nitm.  -iz.  & 
dixit  J?oM  /«  Jtomana  Cambioritm  11.  /<- 
i      wunj  1600.  cor4m  Cardindt  LaauLi^io 
\      infid.  . 
I 


fii&d»if.  te^jmBf.  Citfmttff,dH(f^if^fjm,»,r 

(!rdecif.i^9Jtum:zj&  decif.^^  ijium.^.  par,^  ' 
I.  &  dixic  £«M  i»  £.omana  donationis  de  la^  *- 
emklUr  io;/teniMiwii>i<io.  m^<c«NtaK 
J^tfcr^yo  </ec3  05.  p.) Janrit;  fic  eftofidbtlBi»'  . 
cbniiiiam  apud  Snt4imnfii.S<t  .Miiy e  1 1 
>'Jtabo  aattoa  hui^s  crmdnfawi fai  Kkie*- 
5 5  cur  eae»ne  t  iic  in  faculcatc  Cedencis,rrau« 
dc  ,     dolo  conhtcndo  ,  tollcrc  ius  quzfi- 
CQui  Ceinoiiaiiu  ,  quodiura  abhocrenc*.  > 

jtbhJn  cap.zJe  fid.I nfirMm,  vheJPtHnMmi, 

~    I  z.M4citd.condnSi»fiit'^kA>.d^  4tKitiSmt4» ' 
d,conJ.ii2.num.2^»  1:^ 

icV  qnodJiec  {eiladeduiMiiitm» 
vtJCediens  ,  neapaific  non  rolmdtfaqg^ad';  4^ 
5<J  refpoadenduui,  [ed  f  eriamfj  i^ulucercibtf* 
cao^uakm  ceihs,  adiiuc  reudieiccur  i|l4tfr— ' 
'fl|^<i«|tio  eit  y^immAum  Mcaietm^^ 
ne ,  vc  confiderat  Sttrd.  didm  emfi^^V* 
;     MMI.  14.  .     <•  ■     :  .        .    .,  |  r.r.7j. .  .^iV* 

'i9t  mtaminT^ttaAfS»  tdifioultecte]!^  * 

57  racur>cil^videndus  jfiovrtfndw  cov^L  isi^i  .  > 

nu.ij.lib. 2.  Ciphal.  rcr.f.  ii.pertot.  Marant>i 
tn  repctuime  l^ts  »  Jt  auoTt  num^^^.deJpriHt 

Decimo  quiiitD  pofitioni  Inriyvnrqur 

58  c{i  f  ref^oadca^utm^aneiaJoiniiiml  loa^ 
5P  <;Mi«m.24.idmi>kiices,t&cftJapfi]B'0esini^ 

li  tsamttippabztidam}R§udeci^*oMTt/li'^ 

'  bus  rruintiq.  Veflr.d.iib:^xapil^MU.Tl.Std 
coucra  haacopinioAcm  eft  MarfiLfimuU^^ 

j»  Mp. « .rfc  cosfefs  Jn  &.H ieronym.de  h^it. 
finjregumUtt^^il^fttttt.&Jofepklatdonie,,^, 
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Subjimiucur  quando  tlk  lipCas  termt- 
nus  ilatucarius  ,  L*nfranc.  in  cap.  <fMpniam 
coHtra  dt  injirumxdit.  num,  06.  &  fi  facit  fc- 
6q  mcl  t  refponfum  in  prima  inftantia  >  non 
cogityr  rcfpondcre  in  fccunda  ,  Mancin, 
Tjbifupra  nHm.i6.  Affii£l.dectf.zi6.num.  1. 

Of<*fcMc.i^.num.%.  Contrarium  tanicn 
quod  pluries  po/Iit  cogi,  quia  pote(^  eirct 
quod  hodic  non  credam,  &  cras  credam, 
^ft  opinio  Rot.dccif.  i.  dc confejf.  in  anti- 

Decimo/cxto,  quando  habecquisau- 
thorem  dc  cuiaionc  ,  ncc  cenctur  refpon- 
dcrc,  prout  ncque  tcncturille  ,qui  habet 
fundacam  f  intentioncm  fupcr  indrumen- 
to,  vcl  Partis  confelTioncvcl  tcftibus.^5- 
ein.vbi  fnpra  num. 27 j&  a8. 
-rDccimo  (eptimo  fuper  i;s,  quz  confi- 
(lunt  in  animo.fminus  cft  pcrmittenda-^ 
poHtio,  ficuti  ncquc  fi  continerec  excom- 
municationcm,vel  materiam  obicAiuam. 
J\^antin.vbi  fup.num.  >  z.  j  3  .cJr  H. 

Dccimo  oftauo  ,  ncc  datur  ante  litem 
€1  contcftatam,nifi  fimus  in  f  caufa  fumma- 
ria,  Glofin  cap,\.dc  conffs.  in  6.  Et  ideni_» 
diccs,vbi  potcft  recufari  iuramcntum  dc- 
cifiuum  .  Maacin.  vbi  fupra  num*  36. 
cJr  3  8. 

Au  autcm  rc/ponfio  in  pofitionibus  fit 
^4  vcritatisjvcl  credulitatis,&  an  poflit  con- 
tra  rcfpondcntcm  inquiri  dc  pcriurio  5 
ncgatiue  tefpondit  Ofijc.  conftl.zo^.nu, 
16. 

Decimo  nono,  Aduocatus  nequc  cogi- 
rur  re/pondcrc  |  po/itionibust  Specttlat  dc 


De  Probationibiis 


€1 


70  vcl  t  de  calumnia  tanmm,  «11  vitftm  Qlof. 
in  cap.i.verb.fiatuimus , pofi  mcd-  de confijf. 
»»6. 

An  ctiam  po/fint  rcuocari  pofitioncs 

71  poftmodicum.puta  t<iie  fcqucnti.viden- 
dus  cft  ycfir.lib.^ .  cap.  1 6.  num.6.  &  an  pof- 
fmc  rcuocari  incontincnti ,  videndus  cft 
lAaftard.conclttf^  ^Q.nMit.i  o.  (jr  Gabr.  tond. 
i.de  reg.iur. 

72  Quando  iilis  teft  rc/p6dendu  pcr  Prin- 
cipalcm,  tunc  non  debet  eflc  pr^fens  Pro- 
curacor,  nec  Aduocatus ,  nifi  circmus  in_. 
rullico  ,  idiota  ,  &  mulierc  ,  Maranun  l.  ft 
a3or.num.6y.6S.Clof.  1 ./»  d.cap.  i  Je  confefs» 
in  6. 

73  Confejfio  tamcn  t  fiSa.vt  puta  pronun 
ciatio  pro  cofcffatis,  no  dicitur  rclcuans» 
ncc  attcnditur  in  Rota,  &  Tribunali  A.C. 
nifi  ador  afferat  etiam  aliasprobationes » 
&  fic  praCticari  vidi  multotics  cx  opinio- 
ne  Rotit  in  Romana  vines  xi.  Ucccmbrts. 
1613.  coram  I nnocentio  X.  Contrarium  ra- 
men  practicatur  in  Curia  Capitoiina  ,  vbi 
cx  forma  notori;  Statuti  talis  confc/fio  fa- 
cic  concJudencem  probationem ,  dummo- 
do  pronunciatio  facia  fuerit  in  ludicio 
valido  cicato  Principali ,  &  Procuracorc 
in  manibus  domcfticonim,  vel  faltem  affi- 
xa  copia  oftio  ,  cum  pr(-&ncia  vnius  ceftis 
ad  formam  Statuci  cap.^^JUb.x.d.  Romanet 
vinex  1 1 .  £)et cmbris  1613.  coram  I nnoieiUio 
Decimo . 

Si  quis  autem  pofitionem  negaueric,  no. 
potelt  vti  confcftione  refultante  cx  earum. 
produ^ione  Siird.dec.i$6.Mum.^. 


fuUs  ^rxferuaiims . 
Arric.  VI. 


pofuioaib.  S.7,.num.6.Gkf.in  cap.  1  .verh.con- 

^^rd  f  "^^^'"^     ^^*'""*  "'"'^"  vidcbis    ^glisfofsiteffb  rejponfio  t>(frienibus ,  ^  de cUu^ 

Vi|^efim6,  neq;  viderur  refpondcnduni 
€6  pofitionikusfin  polVeflbriarccupcrand*. 

Rim.v.tnn.  cenfs^^J-inon.i.  lib.  ^.Et  ncquC 

cftfcfpondcndum.  in  poneirorio  legis  fiu. 

Cde  €dia.£iiit.Adr.toUiBaldAn  i.l.fin.  nu.9, 

&  corf.\%^.num.-^.iib.\. 

Vigcfimoprimo  in  fafto  alieno  non_> 

teaecur  refpondcre , ;  iecus  ft  facic  ad  cau- 
^7  fam,tuncf cnim  tenetur  pricise  rcfponde-: 

rc  Mafcard.concluf.Hjy. alids  i.iS i.  nuiZ'). 

vhi  decUrac;  fadunr  alienuhi  cunc  dici , 

quado  no.facit  ad  cauiam:&r  adfillud  ne-^ 

mo  tcnctnr  rc^onderckvtfub  num.  14.  Scd 

Suand^fiicic  ad  caufojn  ,  prxcise  refpon- 
eretcnctur.»  vt  d.nu.  15.  («cutus  Speiitlat. 
de  ftofit.S.fupra  num.iQ.&  i\,  Std  quando 
69  dicitur  rcfpondcrcdebct  dari  terminus  ad 
fc  infonnandum  ,  Mafcard.  vbifupra  nunt.. 

A»autem  cogatur  rcipondere  per  ver- 
bum  crcduiitatis.  vcl  veritatis,  habitddi- 
^ndione,au  Cit  iuratum  dc  vcriucc  cantu 


75 


78 


74  Refponfio  fofitionum  quando  debeat  effe  crt' 
diti  vtl  non  eredit . 
j^dieffiua,  altas  iton  credit  vtponitur ,  t^r^ad 
effeHum  ad  qttem  ponitur ,  quid  operetur  . 
ZTnum.'}6.& -j-j. 
Kegatimes  non  credit  &c.  nec  adeffeSfum 
&c.qual/ter  acctptantur  fxpius  d  cnminali^ 
bus .  &  num.yg. 
80  Claufula  admittifi,&  in  quantum  fiae  prsiu~ 
dtcio  tmpertinciuium ,      non  admittendum 
quarefnerit  adiniienta, .  : 
jin  Ittdex  remifioritt  pofit  cogcre  airefpon- 
.  dendum  pofitianibus  abfque  fpecidi  facid- 
tate. 

ClaufHlatMnfe  afiringens,  &c.  qnidopcre- 
tur:. 

Claufula  ,  &  fi  non  credit  dc  tot.  C"t.  «^^^jf, 
apponatur , 

84  M/- 


8z 


8z 
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ti  Vhtr  nttmifwi»  ttiStimikMi  BkL  St^nMm 


Cdt 

^Uutprtttctpaii  ntf  titrm  « 
/*\  Vilis  autem  rc<p<>nfio  Gt  m^gis  adfr 

bcbic  cile>  credit,  vel  non-credic  :  C\  zntem 
<0Ciuct>.  vc  folec  Qppiiis  «^ciderf  t  9uod  il- 
l|.fic  indufkioCi ,  lk  fnCpe£tz .  ti^dabi»  rp' 
f^aCitinfitn  clbifaene  vifant  in  confciccia  > 
4'(itUuic  ;adde$.:  4^44«  «on  «re4i<; »  vt po- 
75  iiKiur  >  &  4i t  eA^^mi  fd  )|oaQ.pooisttr : : 
«(Baci  fia^aturdcnmmoi.<imutaaiiit, 
n|^didit,alias  non  crcdit,vc  ponitur,  Sc  ad 
c4(<^uiia>  ad  qucflj  p<>nitnrjIft*^Mm  ^dif 
7^       >  tliu  t  Hon  credit  «kc.  fsuit.,  quo4: 
Pars  acquicrcit  prim?  parti  refpofionis» 
tdhil  vltra  e^t  ageQdunii^  verd  oo  4C9uifiT 
7  lcit»c6cf  ficuadipartw*  «intiim  qon  po» 
teft,  alii*  noQ  credit,  vtfKMiicur^P.  Qjif*. 
iO^ea  opti<n4ce|pmfi««Mi^r;i<.4^ 

qnem  poni;tan  fcif  od«m  cft.quod  it»  pra- 

:S  ^tfWMt^f«fiK)«i(qidiim4AUaeiilu«ini»^: 
ttllliliagfiidlcrifiiiQiiAMr^  iilff.dMa^iiPn 
gationes,  noii  ertdit ,  nec  «d  f  ^«(SiuiQ^jltfi 

'$  accipianrur  ftpius  f  a  criminalibuj  pro 
pur^  necatiua ,  &  hiocailumuacan^aw. 
«^««dideperiurio^  m 

Et  fcipndum  eft  ctjam,  quod  cUufiil^J 
qu«  poaitur  iu  dccreto»  adiQicti  ft » tfe  iiu 
qiUMininif  (itie  praciadicia  impmiBeotiu  > 
^  non  f  admicrcndMiiin ,  fuiCMiinucnca 
»4  dbcurjuidaora.loquentium;non  «utem 
/|icii:»quod.poilic  CUiUri  >  quod  fi.icticali 
eOenc  impercinenceibMNi  iatdlj(B4Myrild-' 
mi/Ii .  AffltfiJecif.i  3  ji«m.8. 

1 1  ;-Aa  aucem  iudfiitK  cc*niflbri(  poflir  t  ^^- 
lint  «4  niipoikkiidam  potitnnjfap  jier. 
vftf>um  crcdir,  vcJ  non  credit.diDwmiflv 
cititloi  dc  remi/Tori  a  in  Ane . 
Cauti  pacroni  caurarum  roJent  apponc<^' 

»  re  daufuIafti&liiaMtibliDii  t  ftaftriflgaiw 
&c.  quia  per  eas  pooens  non  cogiturpro-^ 
bict<» qu«  |uMi.ruac  de  oeceuitate  >.& 
«o^&ur  omiiis  «mbigattas;  <7/«jC  in  t.  eiraa 
&  i^i  94fft'ffJcfmkmi%ty&  in  iJHmit*  &  ibi 

^     Urupcr  qoando  asiturdeqQaadeatejk 

}  qiiarc  fbleit  apponcre  claufiilam ,  f  &  fi 
&9ft  ^rcdit  de  CQC»difiac  de  quot  credat>di- 

^■^m. 10. Tnfii^jCt^jMUnUumptit^fjiitn^ 
mr.Pittus  lilf. t.fr^  mm^ti  - 


indicaf^ecandum  JiM^iftMmta^^  tfiH^ 

I  g.Iamanj  1 6  z-^.coram  b.ni.Rtmholid.  K^- 
tio  auteni  quare,  hoc  eueniat,dicic  idcj0(i« 
Scd  ^ef ulior  fi^cit  \  ali<iuaiii  ce^fnw 
^OnenijCum  quafibiprxiudicet,  no  tame>'^ 
prciudicat  correo ,  &  quarc,  dKtt  Rotu^  in 
Ronuma  pecMforia  de  QriiAii  .^6*  ^ilouem^vis 

4etifS6^,%Mtcnt^ 


»•»   •  • 


Oc  Reqoiilpria  ixx  fpecic. 


^    •  '»      .i  * 


Memiff9ti4V»rifHt  UtiVtrtimi  jf^  'imtt%- 

ditnr .  . , 

MtnuAnu  nm  sttttdinint  d  «t  iHiHrtt^t»  ftP 

fMNMOdo. 


haherur , 
4   RemiffortA         ftiam  fX* 

1  Mmifforia  an  ,  &  qHomoda  detnr frpjknfnff^ 

exAmmeindefe&nfitnt^Niif.  . 
,  RcnHfoftm  imfitdire  n^qmt  9ppftnm\**fifi^ 

-  iiMiiarAianMi  •.  »i'<^<-iw . 

6    Remifforia  non  datnr  ad  probandds  excep$ifiif9t 


fprfonaUf  tefitum  ^ 
tgfiri 


Stn^aria  non  datur  fnper  nku*ria  Jndieitr- 

bitraria .  ibtd. 
7    Remifforia  non  4|(|M'  fnper  rt  oHds  artkitlata, 
&probatn, 

Jiemifforia  uon  datur  fmndo  nuiifir  f^fffifio^ 

ntnt  rrfdtHrii^fiilfflantia  .ibid.  ^ 

.  Remiffort4.4n  disfMK)fniimij^ntiA9m  J^ia^ 
ibidemi .. 

Mmifiritt ««»  d«Mr  iv>i  froi><M  ^ae,  c««*, 
fneoffutionet&  iiligentiapropter  {im¥int 


fiAomatiotm.,ify 
Remi/foria  attentantinon  conceditur  . 
la  Remifforiainhenefiuaitbns  datur  lonientunt)^ 

feqneftro, & vmcM  fittttniie  ^      *  :-t.<\ 
1 1  jOtktMnt^iitattat  fntm^  cr  quando  .  -S'-  . 
..iJLX  Examen  deba  intkmari  tm  die  una,i.&'y 

-  fJt4IV  ,  ;       ,V.'.-.^.  i     ••  •  .•  ■..  »V< •. . 

II  AMMMr  Ikw  dyiM  liiiiflift  Fiintf  irtfr' 

14  Frobatio  requirens  peritiam  in  tefiibtu^Mtr 
sMititien.perittntmm- -  ■        ...  «.:«.  •  i:  . 
IJ  TejHluniepcfniontbHsfHpermienUtiVtiUh 

 .  vttrrogatoYuhanftandttmflt. 

h    MinorrerpadeOt^fpOfitionibliaiibiprx-    .  T^fiinmdt^Afuperdrttculisfapinntf^fpitiofiepn 
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'        fuiMi»  iMtwr  imivrifimmiefoiittij  i 

iktdem.  '*  A3 

tj  Tefiit  menitx  in  vno  >  iiowr  mimdax  ht  •  ^ 
•ofo . 

Teftis  intttUlHs  ab  •rma  parte ,  mpeffiteAidii  I 
exAminari  etiam  fine  atatione .        >  ■ 
ip  Ttmiiii  HMdte  fimt  vtrique  parti  tmi^ 
munes . 

ae  Examen  coaSum  non  fit  fine  decreto  ludicis 

PartiiMtimato. 
41  Ttfi^ftmelajfrobatusanreprobaripojfit.  % 
%%  lurium  produdio ,  &  admiffio  a»  l^^imi fai 

d  citato  ad  dicendkm  eontra .' 
ft|  Artieuli  regulariteradmitMwHt  emriM  • 
Articulor^m  irrekfiftfid  nftd  Iliiiu  ttf^Ai..'  * 

randa  •  ibid.  . ,  *  '  'j ' 

04  ObUuioin  tefleprafumiturfpatioa)iciUustem^ 

fmis» 

35  Frater  pro  forere  examiitatus  nVn  probat . 

Ji^rumentum  teflibus  prsferri  foltt  .ibid.  4 
MscmHeH  mkrtMui^i-nificaufa  feientiM  < 

datur  . 

T^debentreddererationemfiientuiifitidlHnvi 

imerrogati .  ibidem . 
«7  T^  riidens  rationim  fl¥^itku  ptff^gkiA  ^ 

rtn  probet  dominium  . 
28  Teftium  diQa  regulantur  dcaufafcientiit*  t 
Try^M  examimtti  i»  iiuerfi- iiiith  mifiem- 
faciant,  &  ^uam,  &  quando .  > 
. ,  Teftes  examinati  ad  perpetuam  rei  memoriam  an 

fidemfaciant»&^uam,&fuando.ibidem.  ■  6 
|0  Femnliu  exfn^ns  m»  fe^at  tmunlpmi 

num .  »  '"J 

Seruus  vilis  >  ^  tabernAnus  n»»  pro&dt  Mf^cr 

FMmulllS  trimimfus  non  probat  fl  t^ftisfif» 

Patipertas  non  tollit  fcdem  tefti ,  ^  'il 

32  AffinitssfmntMitfiiemtefii*  \  " 

I  j  Teftisfamiliaris  non  probat .  •.  .  .  •  -Ti 

J4  T^/?/ J  fme  taufa  fcientia  non  probift' . 
3S  Teftis  fe  referem  alteri  txamim,an  probet  •      V  g 
%6  Tefiis  fiHgiMffiiiffilaeiutr  etifiiaAut'',  .m 

probet  . 

Tefiis  pnffilaris  fingularttate^adminitulatiim  l 

J7  T^inmftdes  per  contraiiSimum  nmifUiUtr  9 
in  accidentalibuf .  '  • 

Teftium  fides  per  ccntradiSiodam  toUitur  in  fuh*  •- 1 

fimiMmmtfikim,  X 
3S  Tefiis  tmemtt  i^emmi\.tmx4ketm  fingOA' 

)9  TefietKeMeUtmiirefftt  fuenmtiniiittvel- 

dcfu0igm»&  aii^iHanddnon.  \i 

40  TeftiumregniNeafolitanifiiesnmnfiinCii' 
•  riaaccepta. 

41  Subomatie  mtoM  ^mtiiie  •^ege^titm  imei 
Ifomines .  ^ : 

JitetfiwtsquidamdepofHUdefaSeantiquiiakme 
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OhtMn  'inibiBle  fr^kmitmrf^tie  eerii 

poris . 

Semifforia  qualiter  exeqmttur  in  fartibus . 

•  «••%*>«  "■*  • 

EScconfiietudo  in  Roca,  quod  quanc^ 
vni  parti  fuit  f  concefTa  rcmiflbrih-»,. 
IHa  concedicur  eciam  Jparti  contrarijF^-^ 
a!i<]a«tido  pemtee,  ytm  TiiBmiJimmimii^ 
26.  /Miy^stf48.  eeemit  M,f.lt.  GkifilelU  " 
in  foi. 

Nec  illa  ttnpcdicur  i  re  iudicata,  quan- 
do  adfcft^omtniffio  f  reftitucionis  in  inte- 
gTiim  ,  Ik  materia  articulata  eft  rcleuans,' 
vtia  7 oietana£>ectmarum  i6.Martfj  1^48* 
tenmRjP.B^tlJ^imtrvttmitet. 

Ec  fi  matcria  cft  profana,  fcmpcr  ctlam 
in  prima  t  inltantia  de  facili  obcinecur 
ftante  releuantia  articulorum ,  vcin  Ance- 
mtana pecuniaria  i^.Mau  i!S4^^CM^  JtiP,Jtk' 
Arptelles  ift  ffianuf.  Illa  qnoquc  concedi- 
tar,fi  prima  vice  examen  fuic  nulluni>  pro 
fiiMliidil'  CiHttraimiie }  &  fi  pars  aduemL* 
conlcncire  vellcc  fanacioni ,  abfquc  nouo 
cxamine,  quando  nullicas  prouenit  cx  de- 
fe&u  cicacionis,  non  poifet ,  fed  requiricut' 
cbhllMl6»^vttittibaep«rcis  ,  quiaceftes 
vcriqae  nocere  poflunt ,  &  qui  dat  dc  nul- 
liUtBtxteiuttis »  iilam  impedke  non  po- 
tdl^*  vtia  ybuenlteMii  feAmtiiHettiJKi^ 
If47V  coram  b^.ArguelUs  in  foL 

Non  camen  datur  ad  probandas  exce^ 
ciones  t  perfonales  ceftium  per  Adacvfii' 
riam  examinatorum :  ncc  quando  ardca*- 
lactif  materia  ludici  arbitraria  ,  &r  tjnar  no 
caciic  fub  ieniu :  nec  minus  ii  probari  vulc 
id>  qnod  firiralias  articttlMtfiin,  &  proba- 
cOitn  :"8r'qua:ndo  mellonf^ilicatio  ,  pro 
qna  aiiquando  concedicur ,  verfatur  inu» 
Oblti0BWlBlliftibto^:'&(inon  peciC# 
reftiQMfoFiniac^niinftdueHusnd  fadam 
probationcm  ,  etiam  poft  didicita  tcfti/i- 
caca  ,  neque  f  obcinebicur,  nifi  probetur 
lcfiOi-cautt«ognicio,  armagna  iuligencia 
pfOpter  timorcm  fubornatiohis ,  vc  in  Pi- 
fauren.  loaUium  11.  Marti^  1650.  coram  E. 
PU>Jlitltie  inter  vohtntet  ••  *  ■  ;  ■ 
Nec  minus  illam  obtinebic^iqtu  taccen- 
tauicvc  in  SanR^  Seuerina  decimarum  t.In^ 
Itj  1^50.  coram  Ji.  P.  D.  Rayas  imer  vaian' 
tei »  ' .    ■  ■  .".t  ••■;:!: 

In  bcneficialibus  ctiam  rcmiflbria  non' 
obcincbitur,nifi  confenciacur  fequeftro*  & 
pfomitcacur  ftare  vnicx  fencenciae ;  vtiit-» 
TMirinen,  frmeitfii  ^enls  10.  februarji 
16^1.  coram  R.P.D.  Pcutiv^erio\  infol*  oC 
idem  dixerac  ante  H^a  in  Mutinen.  Sdie^ 
fieij  i6,  Iumf  eoram  Jt.  F.D.Arffie^'* 
manuf. 

Didici  eciatn.quod  arcicolans  "o"^*' 
nir  fjiteri,  niii  Arricuii  dati  fuerint  i  J?'*'^ 
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cipali  ciim  iur^n-jcnto  ,  quia  tunc  conclu- 
dentcr  proi>drc,  atMt  Rota  inArboren,  ptn- 
fimis  iJultf  16^7' coramR.P,J).ChifiUrio 
tnfol.  " 

Etdcbetcflecautus  tiro  in  examine_j , 

li  quia  illud  dcocc  in«,imari  pro  dic  ccrta,ad 
hoc  vcpoi&iit  conduci  Interpretes  feliti 
dc  llilo  Curir  ,  vc  xn  Romana  fuccejjionis  dc 
Vicourt  ii.Iunii  i6-^iuoram  R.P.Lr.Carril- 

ij  io  infA.  Lc  idcm  erit  de  |  loco  examinis, 
quia  debet  omnino  intiniari*vt  in  PUuen' 

tilUyfeu  Abiden-  deciTnarum  la.  2)iCmiriS 
16%  O'coram  R,P,i>jCeifo  in  fol,  . 

Etfi  vultopttniain  caatetam,  quando 
/ibi  elt  facieuda  probatio «  quaereqnirac 
i<f  I  pcriciam,  cximinare  faciat  pcritos.tam- 
quam  ccitcs,  vc  eum  monec  dor.  i»  Romana 
bnreditoiis  u/iUif  ztf47.  cormn  p,  />.  Ar- 
gHelles  infol. 

Teftes  auccm,poftquam  fucrunt  exami- 
nati,fi  diueriimod^  deponunc  iuxca  incer- 
ro^acoria  eios,  quod  dixeruoc  niper  Atci- 
Ij  cuJisjftatur  f  dcj!o/itioni  fuper  intcrroga- 
torijs,  quia  id ,  quod  dixit  fuper  arciculis* 
reddit  illum  Ittipednm,  qttocT  volueritfeiv 
uirc  parti,  quz  illum  indu\it ,  Rot.  in  Fir^ 
mana  Codiciltorum  iJulij  1644.  coram  R.  P. 
Ii,Gbs/iiarhm&L&  in  Elnen.  lurifdiSioms 

fof. 

Kcpeliicur  etiam,  ii  dcponic  inucrifimi- 
16  lia,qubd  tnnc  dicitur  f  euenire,  H  dcponie 
dc  fado  dc  certa  dic,  propc  decennium,& 
noii  rcdditaliquam  rpeciHcam  rationflm, 
tuuc  cnim  non  dicicur  concludcre  ,  vt  in 
Homana  dotis  primn  Inl^  14(37«  ctnMi  wUm 
Cbifil.  rio  decif.i^\.par.y.recen. 

£t  /i  repcricur  mendax  in  vno ,  dicitur^ 

1;  mendiax  t  in  oranibus  per  indiuiduitatem  • 
iuramenti ,  &  fi  illc  fw\t  indu>^us  ab  swx^ 
parte ,  quas  nolic  illum  ampUus  examinaf^- ' 

iS  re  a  tucli  altera  pars  tvulteius  depofitio- 
flem,  poteftillnmcogcrc  ad  fe  lubijcien- 
dum  rxamini ,  et potcrit  ctiam  examinari 
abfquc  aiia  noua  citatione  ad  vid^diiih 
iorare,  fi  iurauent  pro  parce^ius ,  qai  il^ 
lum  induxcrat  ,  quia  termini  iudiciales 
font  t  comraunes  vtriqueparci.Aducttcn- 
diun  eft  tamen.  quod  ft  illum  vultpars  00- 
gncdebet  obtinere  decretnm  coa&iotits, » 

«)  L\fpollea  parti  intimarcncc  ccftis  apattc 
apjirobacus.quoadperfonani ,  potclt  am- 

II  pliustreproDari,v(iod.itoi»4M/«ccej|7{oii» 
iitYiamt%\Jm^\6^\,wMmSLJPJ>,C«^ 
sillo  in  fol. 

£t  hinc  infercor ,  quod  ii  tcrmini  iudi* . 
ciaks  iiint  communes  vtrique  parti  in  tet' 
»  mino  cicationis  addicendumconcra,  fa- 
6a  ab  vna  partium,apterit  fieif  |}rodu(^o 
latium  ab  vcraque     adinifiio  illorunu.»  . 
firaxit  CttmlU  Cappadi . 


vtramque  etiam  partcm  iuuabit ,  &  iunL* 
fic  produ^a  dicencur  da  a^$  legitim^ 
fadiu». 

Rqgidaricer  etiam  in  Guria,  femper  ad- 
mittuntur  articuli,  ni(i  f  Imt  omnino  irre- 
lcaantcs ,  quod  ell:  a  ludice  connderandu, 
&  hoc  procedic  edam  de  ftilo  Rotae,  vt  in 
MomanarefciJjlionisconcOrdtn  14.ii/4jr/:9  i6%o. 
cori  Eminentifi,DMto  Ctrrado  pofi  jJtbyrinu 
credit.foL^9. 
Vbi  etiam  habetur ,  quod  in  tcAe  ptac- 
S4  rumicurfobiiuio  ^atio  ahcuiustempo- 
.  ris. 

Si  v^pliee  quis  examinare  fratrem  pro 
%%  (brore,noaprobaret,przcipa£t  ficontra- 

•  rium  cius,  quod  fuit  articuJatum  ,  confta- 
rct  pcr  inftrumentum  ,  quia  hoc  ccftibus 
prf  fcrri  fi>Iet,vt  in  Romana  refiiffionis  trmf^ 
aClionis  zg-  Maij  1648.  coram  codem  Emi' 
nentifs.Corrado  poji  d.Labyr'Credit.fol.  41.  ■ 
£c  Ci  examinati  non  reddunt  rationcm.» 
%6  eorumdidi,  examenfnoa  eft  ttieuaiu» 
quia  dcbcntillam  rcdderc  ,  ctiam  ncfh  in- 
csrrogaci  ,  quando  id ,  quod  deponunt 
cadiefiibfoini:  8tfiagitnrde  ptobando 
dominio,n6fuffi:it,quod  rcddant  ratione 
27  pcr  adus  t  pofteirorios  ,  vt  in  Barcbinonen. 
alimentorum  1 5 . Decem b ris  1 649.  coram  Jl#- 
iurendifs,Zhiim^ftto  istfol.  Dida  enimce- 
a8  ftium  f  regulantur  d  caufa  fcicntiat ,  vt  in 
Momana  domorum  tn  Burgo  it.  Nouembris 
\6^9nieornm  Bmintntifflmo  JDomino  meo  OSo- 
konoinfol. 

Si  fucrunt  cxaminaci  in  diucrfoludi- 
cio,  vel  ad  tpcrpetuamrci  memoriam,fifr- 
ciunt^cmiplcnam  probationMn,/]  conclu- 
dunt  in  dido  ,  &  addunt  caufam  icicntix; 
VC  in  Fanen.feu  Scnogallien.bonorum  iSJimtf 
1648.  coram  R.P.D.  Meltio  in  fol. 

Si  tcftis  fuic  famuIus,3L-  poftcacxpulfus, 
uon  pro^at  contra  Dominum,  Hc  idcm  di- 
ceadam  de  lerao  vili ,  qui  feraitin  taber- 
Ba ,  vcl  cft  criminofus ,  vt  in  Mdeuitana 
merciim  z  z.Maij  1648.  coram  R,  P,  J>,  Ar* 
gHfiUes  in  fol. 

Qgando  veio  eft  fimpllciter  pauper, 
fciendum  efhquod  f  paupcrtas  non  toUic 
fidem,  n  in  Attconitana  dotis  31.  /anuarii 
1648.  infoLeoram  b.m.Argueiles.  Quod  ne- 
quc  opcratur  t  affinitas,/  er«/<j«4  ftdeicom- 
mijfi  j.lHmj  i6j9'Coram  b.m.  Merlino infol, 
Teilis  tamen  tamiiiaris  non  probac,A(>r. 
in  Rmmm  «xtentimi^  tandi  14.  luni/  i^^p  « 
emwlt  eodem  .  Prout  ncquc  fi  non  rcddit 
caufam  fcicnti* »  vtin  d,Romana  domorum 
inSurgo  iz.hlouembrisT^^^cearmiMll^m»- 
tifs,  D.  Card.  Ottobono  infol. 

Ncque  probac  tcftis ,  qui  fuitcxamina- 
tus  in  alio  cxamine ,  fi  fe  rcfcrac  ad  illud , 
lenoftvultdeponere  per  extcnfum  in  fer 

S  f»": 
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cundo,prarfertim,quaudo  agitur  dc  perfo- 
na  vilis  condicionisi  vc  in  hifpalen.Matrt- 
mo/itf  15.  Decembris  164«?.  coram  Jii  P.  D, 
Royas  infol.  , 
^6  Proutnon  probattcftis  fingularis  fin- 
gularicate  obit^tiua ,  fccus  tameniicrit 
iingularis  fingularitate  adniiniculaciua;&: 
fi  incer  fe  teiles  fibi  ipiis  contradicant  in_, 
a,ccidentalibus,non  minuitur  eorum  fidcs, 

37  fccus  I  fi  in  fijbftantialibus ,  vt  in  Romana, 
pecHniaria,feu  legati  1 1.  Marttj  1650.  coram 
R.P.D.Albergato  in  foV. 

Ncquc  lingulares  dicuntur  tcftes  ,  fi  al- 

38  ter  alterum  vocat  in  concel^cm  ,  &  altcr 
aitcrum  non  vocet  vocantem,  vc  in  Rauen- 
naten.  pecuniaria  i  Martij  coram  Cardinali 
Caualcrio , 

Noca  eciam  quod  Rota,qux  antiquitus 
jp  farpius  fiifpicata  f  cft  dc  fide  telHum  Kcgni 
Ncapoljcani ,  rccc/Iic  modcrnis  tcmpori- 
bus  ab  anciqua  opinionc,  vtin  d.Amonita- 
na  peciiniaria  ij..\faij  1 647.  coram  b.  m.  Ar- 
guellts  infol.Scd  nihiloniinusin  Curia  ifta 

40  opinio  non  cft  adco  acccpca,&  fic  fimpli- 
ciccr  admilTa  a  pradicis^dicunccnim  rcce- 
dendum  non  cilc  a  cimorc  pr«terico  quo- 
ad  ceitcs  vulgaris  condicioiCs,  dc  quibus 
expcricntiam  habucrunt ;  nec  credo  rece- 
<icnt  nifi  contraria  cxperientia  fuadebit  in 
futurum . 

Scd  vbique  homines  premimur  malis  ; 

41  cum  >  &r  hic  eriam  de  /ubomatione  quoti- 
dit  cognofcjiiiusiOv  egomec  cxpcrtus  fum 
quendam  deNurlia.qui  non  rccordatus 
ad  falutcm  animx  neceliariorum ,  ik  arci- 
culorum  hdci,  &  taHiis  non  haberc  memo- 
riam  propriarum  cflcncialium  rcrum  ,  dc 
proximo  iiicceflarum.aufijs  fuit  dcponere 
de  quodam  facto  antiquo,alicno,priuato: 

42  fcd  pro  hdc  amici  fuit  reicAus  a  ludicc  cx 
eo,  quia  /patio  certi  temporis  pratfumitur 
inducta  obliuio  Rot.  in  Romana  refcijjionis 
Concordtx  14.  Marttf  coram  Eminentifsimo 
D.Cardinali  Corrado  pofi  Labyrinth.creditor. 
fol.^9' 

43  tt  quia  rcminbria  in  parcibus  folet  cxc- 
qui :  appofui  quandam  inftru(5tioncm  non 
inucilcm,  quam  pra-rericis  annis  ad  partcs 
(^oionia-  pro  amico  compoiicam  mici . 

Proe.YequendA  RemiforU  in  p/trtihfn . 
Aftic.il, 

44  Remifforia  alicui  rx  ludicibus  prsfentatuf 

etiam  magis  confdenti . 

45  Remi/foriali  /udici  qmd  petcndum  ftt  in  pr<C- 

fcntatione  remijJori£ . 
45  Rcmifforialt  Judtci  iurifditiionm  nolenthquid 


47 
48 


50 
53 


protcfiandum  fit . 
Remijforialis  iudex  ^uid  primt^  fdcidt  accepu 

iurifdiClione . 
Citatioid  vidcndum  reproduci  litteras  renif- 
foriales,qualiter  fiat . 
49  Citatio  pr£diila  ft  cum  infertione  fubdelegti' 
tionis  remijforix . 
CitatioprAd.Cla  jit  perfonaliter  parti  ,  vel  procif 
ratori  pr/efenti .  ibid. 
Citatio  prxdiiia  ftper  afftxionem,non  exijlen- 

te  paite  in  loco  depittato  • 
Citatio  tamen  perfonalis  jit  parti  comparen^ 

ti ,  &  quoties . 
Remijjoris  datur  exccutio ,  etiam  non  compa- 

rentc  parte  , 
Reniijforia  qualiter  excquatur  non  cotnparente 
parte . 

Curfor  in  calce,  vel  d  tergo  citationis  refert  exe- 

cutionem  .  ibidem  . 
54  Citatio  executa  in  termino  prafxo  reproduci- 

tur  in  aiiis .  » 
Contumacia  partis  non  comparentis  accufatur,  & 

(juomodo  ,  ibid. 
Remijjoriales  litterA  debent  reproduci,  &quomO' 

do .  ibidem . 

5  5  Notarius  debct  deputari  d  Iudice  remifforiali^ 
(jr  qualis,  &  quomodo . 

56  NotariHS  potcjl  allegari  fufpedus  ctiam  fine 

caufa  , 

57  Notartj  eleClio  qualitcr  jiat,  partibus  diftor^ 

dantibus  in  remijforia  . 
Notariusan,  &  quomodo  ex  officio  pcr  Domi- 
nionnominaripojju .  ibid. 

58  Ciiatio  ad  concordaudum  de  Notario  qualiter 
fiat,  &  quomodo . 

lndex  non  potefi  adiun^itm  dare  fufpc&o  No- 

ummmmuiUS  p(\r:tjbus  . 
ludex  porefl  Nuncinm,  fiuc  Cmfurem  ad  Ubi- 

tum  nominare . 
Dccrctnm  in  fnjceptione  litterarum  remijfth 

rialium  quainer  fieri  pojfit . 
Dies  iitridici  in  cauj.i  commijftria  quinamfint 
in  Curia  . 

Jitdex  dclcgatus  in  quihus  obfcruet fiilnm  dele- 

v.vitis .  ibid. 
Decretutu  acceptationis  remijforix  efi  partiiH' 
timandum  . 

Dccrctnm  /udicis  parte  ,  vcl  procuratore  pr^t- 
fenie,non  intimatiir  .  ibid. 
6^  Decrctum  faUum  parte  pnfente ,  extendttur 
cuio  exprrjftone  notninis  aducrfarif . 

65  Decrctum  facittm  Procuratore  priefcute,fit  ,ft 

confict  de  procura , 
Intimatio  dccrcti,  efi  facienda,fi  non  conjiat  de 
tnandato partis  comparentis  .  ibidem . 

66  Citatioadviden.  committi  iuramenta  tefiium 

qualiter  fiat,  &  quando .. 

67  Citatio  prxdiCla  debct  per  ludicem  decerni,i& 

qualitcr  p 

68  Dccrctum  commijfionis  exam,  &iur.  teflium 
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FiM  IJ:  Cap.ilL  AnLc.  II,  - 

MdUter^tr^uoModafiat.  velfon^ntdimonmeitra. 

6f  ttftes  «mmAmIiw  fm  MMtmii»  &  lifK»  95  Teftis  dfOim  de  mMi  ^mit  nm  emiHiit 

termino,  fmtimi^titmm  • 

rifiesdebfntiiir§rf,^Mmodta^ri»4mtmk  96  TefiisfMperimmm.dthetitfomttitsaibiu 

nHms.ilmU  vtfis»&audttts . 

jo  tfotanu  dtktt  t^^Umi  de  inMmtmt  i»>  TtfUtpmiiBm  itkttitmmndefdemiih  & 

ftium.  patientiaailftljkrif ,  ibid, 

jl  HourtHs  qufbusverbisinditSioneiih&imi^  $7  frefcriftion&n  cnrritcaura  ^jmmtem  rtm 

memnttfiiumfinba$'  fiumifo^deri.  .. 

7»  Jmmma  tefiium  Smerittnm,  &/ktidm9m  jp9  Tefiis  iehet  rtHen  mmfm  ftiemttetima  i» 

fHMUter  fiant  *  articulis , 

J>ter€tiim€emmil^isexaminis,&iMrgmah,  f9  Ttfitsfufcrimtnmorab,debetM^ggfH6  coar- 

ttrmiMllfKrtiimimmiim»  .  ame,&  fmmmk  ,  - 

74  fxmmiiitimerifm^t  ieffnfrimik  ittriF  lioo  refiis  dtfimith»^iftmeftrmitit/iiifi 

dica.  '  (Crefl. 

75  JurmentmdebetfrMttiertexamen,  &fer  loi  femafofilitemffoueuiensnihilrtkm, 

^mittmfus.  10%  TtiHt  i^  itftmri  kmtn  fetim  mti 

J$  fitramentum  Tefiium  ferlltteriimieitmi  ~'        rum  i 

tur  in aSn cxaminis ,           .    .  Ttftis  fotefi  defonere  fer  diuerfa  verba,fi 

Teftisfnmofttferinterrogatorijs,&ieiiiiem-  •    emimfniftmimexfrimm'*  .  - 

ticuUs  examinatur  .  Ttfttt  mumtre,  m  ttli^  WftMtfWlilte- 

Examen  fitfuper  articulis  tgntm^iBitm^  bent . 

interrogatoriis .  ibid.  fo^  Teftesdebmisirme,&exminariinhtefr£^ 

7t  Jn^imetiefreiie^Ui&beriieertitftiittmh  ^  .  Jbminremfgknit» 

mine .  Tifies  d  ioco  tommitf  difimu  iM  txemi^ 

7^  Intimationix  frddiShi  foma  fusnam  effzj  msndifunt .     '  ' 

fojjit*  x©7  TefiesiiitimeimpeditifofaitexdminmitX'' 

U ^mimieketSt^ferhtirmftliimilHim  i-.-y  tim leemi^i^em»  ': v 

tioneexprejfam.  '                            .  log  Jtentifforuilis  index  an  teneetiir  metdere  ai  ^ 

Jmimatio  fro  diebus  i  &  boris  certis  debet  teftes  legtume  impeditos  , 

mmiimmr$iiiei*Hii;  Jimanus  potefi  mittsi>iriiumU&  txemimaf4^f, , 


U  Sxamen  fitperiudicm  H&Ultm  V&Xtl^,  tefies  impeditos .  ibid. 

rium  firibentem .  '  to^  Ttfisumimfedimem  ie^ent  confiare  w  a£i,s  , 


Jnterpretesponutttur  impeditoJniice,  &iffo  &qMomiei. 

eonfentiem:>AUK                 :\'.  r     '  uo  B*ptifmi fides xtatemprthat. 

%z  Inttrpjetisogctum^uid/Jr:  IX*  Tefiiumiimpediwienta  probatskftmteQ^frtik 

%Y  Xicpofttiones  debene  regiftrari  iuxta  mtntm  eef.  remif.redigid^bent.  . 

.  r^iMH.    .  tt%, MtmiffirielisimUxmuBrfimdtfkm  eH$tm 

t4  Judex  eum  Iftimit  ftnift  txemlmt^  VH-  iudice  pracedert  pojfit . 

liuseft,  iii  JLemijforialisconindsdsimfedimem^ref»* 

/merfrtmt  amfimtfafi  tonfufionm jMi»»  '    .^*  1  teti^iehetHimms  ettiftm^ . 

t5  Tttflmf^fimexmmerif^fiM,fikt  urmim  ii^  RmiJforiaUs  coniHdex  femfiimfmm  %im 

ittrauerittt .  fmos  coniuHici  cedere . 

%6  DiS4  Teftium  rttrotrahuntnr  ad  iuramenta  xi}  Juramenta  Tefiium  fer Iuiitti  VfMifMl/f C 

frmerim.    :.  rmifidehem.  .  \ 

tl  Tefiesfufer  immmmhm  iehmefft.s^rit::^  st£  IimimtaTefiimeittn  itligm  tMfKiidh 

nerum.  . .  jimretHfi:  -^'.  ' 

tt  Tefies  fuper  immemmtkiU  iikm  itftmrtit  117  Inrmmm  ttfiium  HemHm  rttipm  Mfitt 

vifuper^dammi.*  ftne  prafentia^iiii.  remif. 

Zf  Aetas  pupHlarit  «4.  mmmm  ftttfxii vUet  Tefiium  diSa  non  probant  ne»  delm imamen-i 

tvurat .  '  iod  Judice  remfs.tbid*  ■ 

$0  Ttfimfiiter  Hmtmttmm  itkm  imttmi^^  11«  Imiex  iehtt.  ii^km  immmmmi»mmimm 

nem,  &  quomodo  ,  dtcenda  . 

51  Tefiesfuper  immemorabili  dehm  dmt  retiO'  1 19  Juramenta  ttfiim  recifismtur^ otarto  rega»\ 

nmcurmnfofiiteffeeontrarism.  .  tt,  &  attefiem*-:^  '  ^   — ' 

$i  Tefies  fuper  immemorahiti  dehm  itfmititji  Jtetaarius  quihm  mhit.imemm»  T^fiim 

etiamdepublicavocey&fam,  attefietur . 

9i  Tefies  fnfer  quadragen.  &  immemmb.fer  i»o  Juramentumimvaiet,mfitmmtfcrift^ 

mtvtrhfifMtiti  itftxmithtm*  ' .  froe^m  ienmit  fim  mliitimmmt»iw . 

HtijfmfrMiimimttmfmftmimmmi  i(pi«.  -  ,  ••-^ 
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isi  Tefia  exdminsti  im»  6r  quontodo  rtprobari 

poffiat  db  aduerfario . 
ytt  Tefies  ijuando  ,  ^  tjuomodo  examittari  poffint 

contra  altos  tefies  in  rcmif. 
7 1 J  Interrogatoria  tefiibus  contra  teftes  examinan- 

dis  dari  foffunt . 
1 24  Tefiis  exam.contra  tefiem  taufam  feientU  red 

dercdebet . 

1*5  Citatio  advidendum  tranfumptari  proceffum 

quomodo  decerm  debeat ' 
1 16  Notartj  fidelis ,  &  legalis  fides  efi  facienda  in 

procejfu  remiffor. 
X  %7  Citatio  ad  videndum  collationari ,  claudi ,  & 

^   ftgtllari  procefium  remifforix^qualiter  fiat. 
1      Decretum  colUtionan.  &  claud.  proceffum  &C. 

qualiter  fiat  d  ludice  . 
1 19  Decretum  prgfatum  debet  parti  intimari . 
150  frocejfus  remifs.  coliatienatio  qualiter  fiat»  & 

d  quibus . 

jji  Notarius  an^  &  qifmodo  dtbeat  tefiari  de 

cclktione  proceffift . 
ij»  NotariHs  tefiatur  de  coUatione  in  fuhfcrip- 

tiotu  . 

Proceffus  legaliter  fuhjcribitur  d  ludice»&  fuo 
figUlo  mimitur .  tbtd, 

133  Procefius  dcbet  etiam  legali-^ri  ab  Vniiurfi. 

■tate^velEpifcopo . 

134  Proceffus  r.mifs.  qitando  claudatnr  ,  &  tui 

cUufus  tonfignetur . 
Portitor  proceffUs  ijuid  iurare  debeat .  tbid. 
135-  ftdes  prafentattonis  remifforut  quarc  fit  vtilis 
in  Curia . 

1 3  6<  Eemifforia  inrpedimcnta  de  partibus  liqusdan-^ 

tur  in  Curia,  &  quomodo  . 
137  Artiiuli  an  pojjint  tefiibus  oflendi. 

'  7^fi€$  mn  pcffint  ro^an  -ot  ventatem  dtcant,& 

eorumfciemiam .  ibid. 
138'  Tefitf  ignart  an  poffint  infirui,  vt  diftant  qtiid 

fit  Z  0X,  &  famafuhlua  . 
119  Pnbiicd  vox»  &fama  quid  fit . 

140  Intenogatoriaanpej^ntcorrigi,&  rcfccari  in 

pambus .  -^i 

141  Articulorum  copia  authntica  debetadCuriam 

■nittipro  modtranone . 
Interroeatis ,  quo  cafu  non  teneantur  tefies  re- 
fpondere.  ibid.  •  . 
141  Tefles  mdu^i  fiiper  certis  articulis  poffunt  ni- 
Mominus  d  parte  inicrrogari . 

143  Relipofi  poffnnt  examinari  circa  ea,  quafxcU' 

lares  tgnorant . 

144  Migiofi  iin  valide  tefiificari  poffint  ineaufa 
z     jiionaftrrii,  &  Abbaus . 

145  Probatto  qudibct  fit  per  tres  teftes  faltem  . 
1 4^  Fgmi^  ^**"'         &  quando 

fxmin^fi  ptem  provno  tefie  fu$ciunt  in  cri- 
fftinaltbu^ .  ibid. 

J47  Inva  an  ,  &  quindo  poffmt  c.xtrahi  vigore  re- 

mifiorialifm . 
148-  lurium  recognitiofit  etiam  vigore  remif  cum 

citatione  ad  vidJuraretcfles . 


bria  in  fpecic' 

149  Teftes  fuper  recognitione  quandofintindiieen- 

di  coram  I udice  remifforiali  . 
110  Teftes  recognofcltes  iura  vigore  remif.qualiter  * 

deponere  dehtant  . 
151  Tefies  fuper  fide  Notarij  debent  deponere  de 

.    pubUca  vocc,  &  fama  » 
151  Compulforia  an  poffit  expediri  etiam  in  re- 

mijforia,  &  quomodo . 
1 5  3  Proceffus  i  Notario  partis  aduerfx  accipi  nt- 

qutt. 

154  Caufa  printipalis  aggrcdi  nequit  nifi  purgatis 

attentatis , 

155  Procejfus  attentatus  d  quibus  fit  tranfportan* 

dus . 

155  Remifforia  qualiter  impctrari  debcat . 
157  Articuli ante  citationem  debent  tomponi , 
i$8  Citatio  pro  impetratione  rcTruffori^  qualiter 
conficiatur. 

159  Decretum  impetr.  remifforis  qualiter  extendi 

poffit . 

160  Remijforin  expeditur  reproduSa  intimatione, 

&  fublatis  duhifs . 

161  Termini  qualiter  prorogari  pojfint  inremiffo- 

ria,&  quando , 

162  Vigore  litxcrarum  miffluarum  informa  ordina- 

riat  &  littcrarum  remifforialium  potefi  I»- 
dex  dclegdtus  cogerc  partem  ad  refponden- 
-    dum  articulis  occlufis  per  verbum  credit,  ■ 
vel  non  credit  abfque  alis^fact*ltate fpeciali, 
.1 

JReHerendifiitne  Domsaemi  Abbas  Pelfiitten. 
■  •  -  «bJerHoiuiifstme  i 

CAniillus  feruus  ve/kr.vt  facilius  con- 
iequamiiu^juiercm.  quam  peropra- 
ris  in  omni  tuturo  tcmpore,  pro  Monaftc- 
rio  vellro,  &  teftcs  in  proccHu  reinifibria-, 
li  examinandi  faciJius  fundcnt  intciirion£  ' 
vcltram,  Inllanre  P.  Gcorgio  Thcin,  dili- 
gcntilTimo,  qucm  Romani  miiiliis,  bxc 
pauca  animaduertSda  cogitauit  in  Ipccic 
procxecutionc  J^etniiJbrix  . 
licceras  «quas  in  pcrgameno  rccipictis, 

44  pcrvcftrum  PJcnipotetiarium  f  curabitis 
prxrcntari  alicui  cx  ludicibus  in  eiiacin_» 
fubdelegatis;  ci  tamen,  cui  magis  contidi- 
tis.modb  ,  t3^  forma ,  quo  tranfmittunturj 
&  inftructis  eundcm  Mcnipotentiariucn-*, 
quatenus  le  prarfentct  coram  tali  ludice  , 
litteras  huiufmodi  exhibcat ,  &  ab  co  pc- 
tat,  quod  vc/ir  acccptare  iurifdidioncm^» 

45  t  clelegatara,  ac  ctiam  ad  taJium  remiflb- 
rialium  executionem  procederc.  Cj^iatc- 
nus  vcro  taJis  ludex  iurifdi<iuoncm,  &  Ht- 
tcras  nollct  acceptarc.  tunc  Procurator 

4^  t.^c^crdcbebit  proteftari  dcpxnisinfli- 
dis,  &  infligendis  ilJis ,  qui  Apoflolicas 
delegationcs  contcmnunt  accepcare:q  uod 
tamen  non  puto  cucnturum ,  quiaAbbas 

Olc- 
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Oleaitannsi  lut  alter  Carthufianorum.» 
Prior ,  dc  quoru  integricace  infinita  aodi* 
oi  i  d.P.GeoreiOjApoilolicis  admonjdo» 
nibus  facillime  obedicnt.His  peractis  pro- 
cedec  talis  Procurator  ad  vlteriocem  in- 
ftandam ,  qQaMiias  acecMHtt  inrifiUak»- 
47  ne  talis  Inaex  decematf  iafra&rij>tam  ci- 
tationcm  contra  Epifcopum,  vel  eius  pro* 
motorcm  iircalem,  quem  ibi  iniUgacorcm 
appellads.yideUcet 

Citetur  N.  ad  vidcridum  reproduci  lit* 
teras  remifToriales ,  &  Inftrumentum  illa' 
nim, &  dicendom  contra  cas ,  necnon  vi^ 
dcndiifiii  aiaiidari  ptoccdi  inxea  Ularnm 
tenOKm,  &  formam  ,  &r  in  earundcm  exC' 
c«tiOiic»videndamdepataridies,&  horas« 
8e  locmi  andicntic ,  noBiinariqne  Noca« 
rium  ,  etCurforem  ,  fiue  Nuncium  .  Ncc 
lion  ad  vidcn.fieri  omnes,ec  fingulos^  aliOiS 
adus  nccc(l'arios,ec  opporconos  ^ro  dida» 
rum  remi/Torialium  execttliOBc:tam  com» 
minationcquod  fiuc  comparuericfiue  no 
copaxiierit,  niiulomiqus.d.  i^.  ludex  prot 
ccacc    ilfMtfcxecBtiottcm  djdlaf  nwl  ro* 
Miilbrialium ,  ipfius  citari|fri9e^cia  ,  vet 
concumacia  non  obftante ,  -inKfafcnnaai 
ipiarum  rcmifroriaiium  •     f     >   ;  . 
£t  in  hoc  aduertatur ,  qnodhniurmodi 
^  citatio  eft  facicnda  cum  infertione  fubdc- 
legacionis  remiflbrta; ,  &  cA  lorimanda^ 
parri  adocs&t^el  eius  procuratori  perfo- 
nalitcr,  (i  umen  lacHt -^raftns  <  in  loco 
deputaCo  a  S.  R  ota  pro  extfciiti6nc  diciarfi 
licteraium:  iin  autcm  non  eiVprxlens»  eric 
]o  excqucnda  pcr  fallixioftcbi  aa  ^tAnti  ma* 

ioris  tCClefix  di^i  loci  ,  vt-l  a]i»s  iuxttu» 

norniam  datam  in  diiHis  licteris :  &  fi  para 
ji  comparec  f  cft  in  poAcnMl^dtteida  perib» 
naUter  in  omnihus,  &  nn^ults  a^s }  fi  vt^ 
ro  non  comparet  crit  nihilomtmss  proce- 
dcndum  ad  executioncm  illarum  inxttL^ 
forrtji  in  illis  datam ,  aded,n f  fi  comp*. 
Itt»  Vt  fupra  fcmpcr  clt  citandus  ;  fi  nOtL» 
comparct ,  non  ett  rcccdcndum  d  fornia.> 
jj  przfixa  in  f  di<5i»  litteris,  &  iil  torft  deliJ- 
iiimwlgiiiyer  debet  procedi  mx«*/l>niM«l 
CinuntiTt.f,catifnm,  dc  deOionihut .  * 

Exccuta  huittfmodi  citationc  procura^ 
blctt ,  qaod  CttHbr  )wftifattifein  extctN 
ttOftMl m  calcc ,  vel  a  tcrgo  citationis , 
54  citarionem  t  fic  exccutam  in  tcrminO 
^rxfixo  in  aftis  procurator  repr6ducat,& 
accttfiltacOnt^Aiaciaparcis  non  comptf* 
J5  Kttds,  &  reprodu^Hs  f  IttteftS,  ideni  Pro- 
coratorinilabit,  vtludijrdcpirwtNota- 
rium,catholirtimtaA»itii  «>uWicunr,  & 
partibus  non  rufpeftuihj  &  qura^Nbtarius 
5^  potcft  allegari  f  fnfpeaus,  etiam  fine  cau- 
u,&  abfque  canf*  exprcflSonc ,  cum  foli» 
tb  intttnetilDsid^iti  aieaClMtfiscitfttiAi 


141 ; 

nisillius,  il^in  vnicocoTicbrdari  nonpOr 
teft,  tunc  ad  toUcndasdjlarionesd.  IX  Iu> 
5^7  dcx  t  procutabk»  vc  vi^ acj  u  a  q  ucfais  defe 

notulam  Notariorumj  &•  li  in  cis  nomtna- 
cur  vnus,&  idcra  ille  eric  Noca^ius  ucoiini 
fiilpc^s  t  $i^eronooconcordant,-tano 
ludex  potertt  vnum  ex  officio  nomiiiare  , 
58  &  hoc  cafu  cricfacie»dd  ciratio  ad  con- 
cordandum  4&  Nocario,  Uandum  iiAam  , 
fiue  noculam  confidcnriun»  0f  diffidencta* 
alias  videndiiin  pcr  D.  dcputiari  ,''Vcl  cligl 


   ,  i^ia  fnAicdtts  poifet  _ . 

uclare  dida  teftium  .  Curforcm  verd ,  fcn 
^o  Nuncium  poteft  ludex  ad  fui  libicum  no- 
aninare,  ac  decttnmi,  -fi  lliinihiic  cbiitbecu- 
do  iflarum  partium  hot  pi|Cil!lfC^  |>olleC  ii^ 
.   ^UQC  modum  procurari .       ■'•       ••  - 

Rclacione  fada  comparaftri.tV^^Ar  pbi 
•^i  d/t»  vc  fiipra .  £t  ex  t  cunc  D.Iadex  diAaa 
littcr^is  rcmiflbriaks  dcbira  cum  reueue- 
^    renua  fuicepic»  pro  illarum  cxccutioiie  fo 
^aratan  obcoUc^  toxta  earikdkili  tenoieiiiir 
&forina,  deputauitpro  dicbus  diem  Lu- 
n«  ,  &  Mcrcurij ,  &  Vcncris  noi>  tantcn  fc- 
tiatos  In  honoreOi  Dcijpro  horis  veirode- 
pucauit  talcnttdfl  inftne  vfque  adcdlem,  9c 
dc  fero  talem  ,  vfqyc  ad  tafem  i  pro  loco 
fuc  audieatlafe^epuUuic  monafterium  fu^ 
'  tefi^endc .  Qno  vtto  «d-kotxt(^tn  ( in., 
hoc  fi  partes  concordant,    fudcx  dicct  ) 
deputauic  calcm  de  confcnfii  partinni :  fc- 
cus  vero,  talcm  cx  oflkio:&  inCurfotem» 
leu  Nufidum  eligic  calcm ,  '&  fii  rcliquis 
mandauit  proccdi  iuvta  form2mdidar& 
Itt^rarum  omoi  meliori  mpdo  >  Sc  in  hoc 
«ft  •dtNHMklttn*  «q|iodi«M|'po(ui  dicf 
lunx,  Merctirif ,  »V<tact*is  flOhifetiaros , 
quia  ifti  dica  dtuHMxat  Ainc^f'  ftil«  Cu- 
4%  iim  RMMttic  MM9i  i»t  oimlift  «dmUfa. 
'  iii<k&  in  hocDelcgatus  noih  malc  faciet 
Aqai  Ailum  1  &  COAAccu^flHl  ludici^ 
Dcleganris.  -  .2 

•  l^deiMtiTmdcbecpart$lMdlillti;v^ 
t)cribnaHter,vcI-tpcr  affixidWfciin.Vt  fupra, 
nifi  pars  ^rtaflc  fucritpiiiietifr»  nam  tujic 
non  cft  incimanda ,  ■Mt'#elftWbi^^AMl 
tali  catu  i^^cdec^tflifupritdiai  erut  aA> 
f4  denda  verba,Ta!i  ex  aduerfd  t  Procuratd- 
fe  t  &  de  tali  procura  debct  in  aAit  con- 
llate.  quia  f?fcM'lton  confiac»  talia  vw* 
i  ;4f «  ba  no  ponunCurf  in  finc  dccreidi*  tO&CW 
tjmat!orut*i^dift*«fto«ce0<«ia«?  •.  •  - 
"■  Executi  tal»iMlwari<«i  V-d*«e  tHliil 
€6  Ittdex,  &  pcti ,  «r  obtincri  4b  eo ,  vt  t  de- 
cemac  ctt4ti*«Ctft  infrarcriptam,ad  viden 
dum  cpmmitci  iuramcnta  tcftium  de  veri» 

tfitafe^^^l^*^'^*'^^^^^^**"^ 

ip|«entt;t«ia^iiftirtiflcoo)i 
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teiles  inducf,  &  nominari,  &  indu<3os ,  & 
nominacos  id  videndum  lurare  fuper  ar-» 
ticulis,  &c  tou  ciuCi,Sc  ludex  debec  incer- 
loqui  cum  his  puca  vcrbis:Relacione  hdz 
comparuic  D.  N.    peci;c,  &  obcinuic ,  vt 
l$y  fupra  d^cerui  cicacionem  rupradidam_« 
pro  cali  diq .  £c  incimaca  cali  cicaciono 
codcm  modo,  quo  fupra  ,  &  illa  in  cermi- 
no  cicationis  reprodu&a,  accufaca  conca> 
inacia  parcis  aduerrx ,  ludex  per  decretix 
cxprellum  debebic  commiccere  examen,& 
€S  iuramenca  cc(Uuo^j  cum  f  intimacione  fa- 
cienda  parti  aduerfz,  pro  diebus,  Sc  hocic 
cercis  incimandis ,  Sc  in  tali  cermino  funt 
€9  inducendi  ceUes  f  nominacim,  &  poilmO' 
dum  illi  debenciurare  per  cadum  (criptu- 
rarum  in  fomia  in  manibus  ipHus  ludicis 

70  rcmifTorialis  ,  &  Nocarius  in  ifto  adu  de- 
bcc  facere  ceAimo;iiumj  vt  facilius  iaccili- 
gatnnper  hcc  verb^t* 

Pro  Reuercndiii.  Abbatc  &'C.*contra  II- 

71  luftriflTimumEpifcopum,  feu&clD.  N. 
Procuracor  &c.  induxic  in  teftes  N.  N.  N. 
&  N.  Deinde  procedct  ad  iuramcnta  pcr 
alia  verba  ia  quocumq;  tefte  regiftranda . 
_yidclicct . 

Pro  Reucrcndiflimo  Abbace  &c.contra 
&c.  D.N.ccftis  indu<Sus,fi  cft  fjtcularis,  dc- 

7»  bec  I  dicerc:£t  ad  delationcm  d.D.ludicis 
mcdio  iucamcnto  cadis  &c.  iurauic  de  vc- 
ricate  liiceada  fuper  arciculis,  &  coca  caa- 
faifi  vcro  cahs  teiiis  efl  Saccruos  loco  ver- 
borutn,mcdio  iuramcnto  cadis  &c.  dcbe^ 
bit  djccrc  ca^lo  pedorc  more  &c. 

Aduertacur  vlfcrius»  quod  rupra4i6um 

7j  dccrccum  Commiifionis  cxaminis,&  iura- 

74  i«cncorum,debec  parci  iniimari,&  f  lapfa 
prima  die  iuridica  poccric  incimari  cxa- 
roen ,  quia  iuramcncum  debcc  pr?ccdcrc_> 

75  I  cxamen,  iialceai  vnica  die  imidica ;  &  in 
ai^u  exaniinis  dcbebic  ludex  icerum  face- 

7^  re,  quod  Notarius  rciccrec  iurameBtum-* 
ipftusiceftis  pcr  hcc  vcrba.  Tcftis  indu- 
dus,  iuratus,prouc  infraift  adfunt  incerro- 

77  gacoria,f  debec  prius  examinari  iuxca  illa 
&  deinde  fuper  arciculis  .  Si  pars  aducrfa 
non  dabic  inccrrogacoria ,  cunc  fatis  crit 
cxamcn  fuper  arciculis . 

Caueaccamen  quodproifto  cxaJnino 

78  cft  neceiTaria  f  intimatio  prodiebus,  Sc 
I  75>  horiscercisjvcpuca.lncimccur  D.N.fqua- 

licer  ceftcs  examinabuncur  dic  craftina.^> 
cum  quinque  dicbus  fequentibus ,  dc  ma- 
ne  hora  taJi ,  dc  fcro  hora  tali  :  &  exa- 
mcndcbet  iucipi  pcr  horfim  poftininti- 
oo  mationc  f  exprcflaai ,  &  in.timacio  debet 
rcproduci ,  vt  apparcat  e?t.amcn  legitimc 
factum  . 

Hoc  cxamen  vtile  eirct  ifieri  per  ipfum- 
81  mcc  ludiccm  f  didanccm  ,  &  Nocarium.^ 


caufe  dcputatum  fcribentcm  l  ad  fugicn- 
dos  inccrprcces,  fi  ludcx  non  eft  impcditus 
quacenus  vero  ludcx  cHcc  impedicus,  tnnc 
quxlibcc  pars,  fi  vulc,  confcncicncc  tamcn 
8z  ludiccvti  poceft  fuoflncerprctcfcu  dida- 
tore,  cuius  ofiicium  cft  afliilere  cxamini . 
&  procurarc ,  quod  Nocarius  fcribat  lati- 
fio  idiomace,  feu  cciam  maccrno  id,  quod 
teftes  deponunt*  cum  vcrbis  ,  qu£  non  al- 
terent  fenfum  depoftcionis  ipforu  teftiuni 

83  in  minimo  ,  quia  tales  f  depoficiones  de- 
bcnc  fidcliccr  rcgiftrari  iuxca  mencem,  Sc 
voluncacem  ipforum  tcftium;fi  vero  ludex 

84  cum  Notario  cxaminarechoc  c/fet  vcilius» 
quia  Inccrpreccs,  vc  plurimum  caufanc 
confufioncm  pocius,quam  ordiacm  ia  dc^ 
ponendo . 

85  Sciendum  cft  tamcn.quod  tcftes  dcbcnc 
iurarein  tcrmino  rcmiHbrix,  &po{funC 
examinari  excra  tctminum  in  illa  dcftina- 

26  tum;  didla  cnim  illorum  t  rctrocrahuncuc 
ad  luramenta  prf  ftica  in  tcnniao  rcmilfo^ 
ri« . 

Quia  vcro  nos  volumus  probare  antl- 

87  quam  pofic:inoncm,&  immcmorabilem^* 
opus  cft,  quod  tcftcs  noftri  cxccdanc  om- 
nes  xtatc  annoru  54.antc  mota  prf fentem 
licem,  fcilicec,quia  incepic  dc  anno  practc- 
rico,ccftes  omnes  debcnt  excederc  *cacem 

8S  annorum  $  6.caliccr  f  quod  illi  qui  dcbcnt 
dcponcre  de  vifuperquadragincaannos  • 
quia  lis  vc  fupra  cocpta  fuit  anno  przccri- 

8p  to,vcdixi,  dcbcnt  cxccdere | annos  56^ 
quia  «cas  pupillaris  14.  annorum  ;  quid- 

rdvidecignorac.  £t  vltcrius  calcs  tc- 
<i«b»at,t  teddrtr  rationem  corum  di* 
6ii,  quia  fciliccc  vidcrunc  ,&  obferuarunt 
toco  fuo  cemporc ,  &  quod  non  vidcruntt 
ncquc  audiucrunc  aliquid  in  concrarium* 
quod  camen  vidiifcnc,  &  audiuillcnt.li  ta- 
pi  le  f  concrarium  cxciciflct  j  quia  fucmnt 
incoljr  Hoppcmbrugi  coco  didto  cemporc, 
&  vidcrunc ,  &  fucrunc ,  &  func  infonnaci 
de  prxmilHs ,  &  quod  non  poceft  cfte  mi- 
nus  propccr  cales  raciones ,  quin  ipfi  vi- 
diflenc ,  &  audiuiftenc  concrarium,  fi  con- 
trarium  fui/lct;  &  quod  dc  illis,de  quibus 
dcpofuerunc.fuic,  &  cft  f  fama ,  &  vox  pu- 
blica,  quiaiacra  Roca  vuiciiU  rcquifita  , 
vc  intcntio  noftra  concludcnter  probc- 
tur. 

Proptcrca  didi  tcftcs  ad  probandumJ 
93  quadragcnanam,  fcu  f  eciam  immcmora- 
bilcm,  vcl  dcbcnc  rcccnferc  verha  prxcifz 
arciculorum  ,  vci  diccrc  i  fuo  rccordacu  . 
quod  cll  coc,  vcJ  coc  annorum,&  citra,po- 
ncndo  fcmperiftam  copulam,  &  diftionc» 
^4  citra:vcl  dcnoccncf  ccmpus  concinuacum; 
egemus  cnim  didionibus ,  quz  concinua- 
cioucm  indlcct^  prouc  ctiam  func>fcmpcr> 

COU' 
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«ont^uo  i  vcl  toto  fuo  temporc  vidit ,  &- 
«iidiuitf  vel^ia  verba  iiipilia :  fecus  enioi 
9i  (Udninillinstintdligetardemoltisatinis 
ic  agm  coQ^deiec  fieceflaritni  coptiniw. 
tionein . 

96    JoemdebcttiAis  dcponere  f  de  adibus 


narij ,  feu  ftncs  ,  fcu  ctiam  honcftar  m  11  !ic- 
fCSt  yei  eciam  aiias  legitime  imp^diti  ad 
«ccedendum  ad  locum  concordatutn  > .  vel 
107  deftinatnni,t  poflunt  examinari ,  &  iurar^ 
etiam  cxtra  illuni,  &  in  loco.vbi  ipfi  com- 
uiorancur:  &  cunc  ludex  Kemillorialis  te- 
<fD»viditi&andiQitUcllicetdcaitxcnteeist^  108  netui*f ibiaccedere  adiltos  iurandos,& 
qixi?.  ficfuitadum,  faduni ,  &  toto  fuo  examinandos,  vel (alccni  Notarioni  dtit-. 
tempore  >  &  tempcPre  fuorum  maiorum^  terc.  *  .. 

obieruatum,  (ciente,  &  pacience  Epilcopo  ,  Sed  aduercacur,  quod  de  iiUs  impedi'» 

Vladislaniae>&etnsaiinifbisi  qnicano^   lo^  mentis  debectconttare  per  depofitiones 


nem  annuum  reccpcrunt  ablque  co ,  quod 
quidquam  aliud  habueric  in  precen/ione ; 

97  Ec  hmc  (cientia  f  videtnr  i^eceflaria ,  qut;^ 
finc  ca  non  curric  prKfcripcio . 

Aduercendum  cfl  quoquc,  quod  in  cxa- 
minandis  tefUbus,vt  articulata  probcn- 
cuc,  n  tcAis  dicat  articulum  vcrum,  eft  ne^ 

98  ceffe  quod  reddat  caufdin  f  fcicntixrc- 
/pediue  ia  articulis  per  me  dacis  miniftra- 
tamt&  quoad  oegaciuamiyidelicec,  quod 
nihii  fuic  adum,  aucgeftum  jacdtncinm 
prouc  in  arciculis ,  caueat  Procuraror  vc- 
ftcr,  vc  ludex  lit  diligcns  f  fuper  illa  ncga- 
ciua,  quia,  debec  coardari,  puca  quod  non 
vidit,  ncc  audiuicquidquam  in  contrariu 
&  quod  fi  fuiiiec  (ecus ,  non  poflet  efle  mi- 
Qus  quin  ceftis  fciuitTec,  vidiiicc ,  vel  audi- 
uiUec ,propcer  continuam  habitationem a 
quam  nabtiiL  in  f  loppembruch,  velptOjp^ 
cer  aliam  luniicm  racionem  . 

Si  veroceftiseft  de  fama,  adnereacnr. 


III 


tcftium,"  vel  pcr  produAioncm  aliarum  Ic- 
gitimarum  probationum,  de  prardida  va- 
letndine,  fine  (enedinte,alioue  Impedimetb 
1 10  co  ceftium:&  f  ft  de  fene  poceft  exhiberi  ^ 
dcs  Bapcifmi,  qux  probat  a!rtatcm,&  fic  dc 
fingulis :  &  iftz  probaciones  debenc  redigi 
penes  atfla  proceflhstcemiflorialis ,  &fi 
cft  poiTibilcanteqnain  Indez  cecedaci  lo- 

CQ  examinis . 

Eft  quoque  animadnectendnm  tn  gtne^ 
lepro  cxccutione  remiflbrialium  ,  quod 

quando  in  illis  funt  dari  plurcs  ludiccs  ,  d 
alccr  poftquam  fucrunt  libi  prjfientatj;  lic- 
tecc ,  cefiicauerit  onns  iurifiliaionis  >  vel 

cogarur  abcffc,  vc!  illaruni  cxccucibtii^im- 
peditus  lit  ail^tkrc  ,  li  non  adcft  clauftlltL» 
in  folidum ,  &  alia  fubfequcns ,  quod  exe- 
Cncio  inccpta  coram  vno ,  pofllc  profequt 
coram  alio  ,  tunc  altcr  folus  poteric  pro- 
ccdcrc  :  f  fcd  tunc  antcquam  altcr  folus 
procedat,  dcbct  prtus  conlitareTin  a<Sis  re- 


lOQ  qnoddebec  tdeponere  pcr  vecba,fuic  ,  8c    113  miflbrialibus,  vcl  per  ccftes  ,  vel  alias  legi- 


Cll:  videlicecquo^de  illis  de  quibusdepo 
niCafuic,  de  eft  publica  vox,  &  fama ,  quia 
loi  t  f^ina  t  qu«  prouenit  poft  litem*no»eft 

re'euans,Clim  Ceftisporuerir  habere  noti» 

tiam  de  prxmiilis  poft  licem  mocam  ;  8c 
101  qazfb  jy-ocurecnrf  vt  teftes  deponanc  iux- 
ca  /eriem  articulorum  ,  quia  ii  iuxta  illo- 
runi  leriem  npn  dcponcncerrabimus ,  non 

103  camen  crrabtmus,  fi  per  alfa  t  fimlUa  ver- 
ba  idem  in  fubftantia  cxprimatur. 

104  Rogo  ctiam  vc  tcftcs  f  no  confufim  iu- 
rcnt,  nec  iecundus  examinetur,  nifi  primo 


cimas  prqbaciones ,  de  cali  intimationo» 
&  renttentia,  vel  refucatione,vel  ab/entia» 
vcl  inirf^''"'L^:i'" '  ludicis^  Etinhac 
contingentia  expcrti  fumus  :  in  hoc  facro 

114  Tribunali  magnifuifle  fadum,  f  fi  ludex 
recufans  ,  auc  impedicus  viccs  fuas  duran- 
ce  impcdimeuto>  vel  abientia>  cedac  alteii 
Coniudici . 

idaxim^  etiaffl  eft  procnrandnni ,  qnod 

115  turamenca  f  ceftium  recipiancur  'per  ludi- 
aucludiccs  remiflbriales ,  quifunt 


cem , 

delegaci  a  Sacra  Roca :  nec  ifti  poffunc  re 
tefte  completo  >  yc  confufionem  fu^ia-  116  cepcionem  f  iuramencomm  allfs  delega^ 

mus .  re  ;  alias  enim,fi  Notarius  iuramcnta  rcci- 

Reiiqueram  quz  ferio  ab  inicio  debc'    1 17  ^ erec  ab£^ue  f  pneiencia ,  &  deiacione  ip- 


bidedttxifle  pro  inftru^one  cotius  pro- 
cefliis  in  fiibilaQtia>licet  non  in  ordine^vi- 

delicct: 

»05  ^  Qnod  teftcs  dcbct  f  iurarctJc  examinari 
in  loco  certo,  pr^SxoA  deftinato  i  Rene- 
sendiifimo  D.  mco  Octobono  hic  in  Curia 
Romana,  {ccus  cnim  cxamen  efle|^nullum: 
fcilicec  iin  eadem  Ciuiuce,  feu  loco  nomi- 
nato  iu;iittecis,ne  nuHitacis  difpu^liidiHem 


hnslndicis,iuramentum  efletnnllttmt  & 

c(y  um  dcpoficiones  irritarentur ,  nihilqqC 

1 1 8  probarent;  Et  proptcrca  f  Tribunalis  cori- 
iuecudo  fuic  femper,quoa  ludex  debec  dc' 
fencteftiiuramentnmdedicenda  verita» 
tc,  fupcr  articulis,  Sc  tota  caufa;  3c  tale  iu- 

1 19  ramencum  f  ab  iliis  recipAe  coram  Noca- 
rio,qui  de  hoc  ateefijecnr  dicendo:Talis  ce- 
ftis  ad  delacionem  ludicis  ,  fiue  ludicum 
reniiflbrialium  cadis  fcripturis  &c.iurauit 
de  vericacc  dicenda:  fi  euim  Nocarius  nou 


mcurramus  .  Ifta  tamcn  confidcracio  non 
tticrac  ii  funcf  ei(aminadi  ceftes  a  loco  con- 
focdato  «bfiB||es>  nui  camqttaiit  taletndi.  xta  j  diceieccaais  ftriptutis  &c.  iacamentnpi 
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non  vilttct,  8c  proceffiii  irritaretur . 

fxaminatis  teftibuspro  partc  Domina- 
tionis  vcftra;  Reuercndiflinia;  ,  &  elaplb 
termino  probatorio  prxHxo  in  Jirtcris 
/ciendum  eli  ,  quod  pars  Aduerfa  po- 
tcrit  teftes  cxaminatos  reprobarc,  fcili- 
tii  cct  f  darc  exceptioncs  contra  pcrfbnas 
ipforum  tcftiuni,  vidclicct ,  quod  liiit  ho- 
micidz,  pcriuri,  publici  concubinari/ ,  & 
'   contra  ilJos  alias  fimilcs  cxccptioncs  op- 
poncre,  qua:  ipfbrum  iidem  debiJitant ,  & 
1 11  illas  pcr  tcftcs  f  corara  codcm  lucficc  pro- 
bare,  intra  tcrminnm  pr^fixum  in  inllru- 
mento  rcmifTorii  ad  probandum:&  fi  hoc 
eucnerit,  potcrit  Reuercndi/nmus  D.mcus 
^      Abbas  procurarc  ,  vt  contra  /imilcs  tcftcs 
1 25  partis  aduerri  dcntur  f  inccrrogatoria_»» 
quorum  opc  dcbct,  Sc  cxccptio  raltum  tc- 
Ilium,  &  vcritas  corum,  qux  fciuncfcifci- 
1 24  tari :  &  caucar  fcmpcr  f  quod  didus  tcftis 
rcddat  caufam  fcicntix  fui  didi,  totidem  , 
donec  dicat  ncfcirc  pcr  aliam  caufam  . 

Elapfo  tcrmino  ad  reprobandum,  Pro- 
curator  vcftcr  inftabit  coram  ludice  dc- 
i»$  ccrni  citationcm  ad  videnduni  f  tranfum- 
ptari  procclVum  in  publicam,  ..S.  autlicnti- 
cam  formam  omniuni ,  &•  /ingulorum_. 
adorum  faAorum  coram  rpfo  ,  i\-  dcpoli- 
rionum  ipforum  ,  &  ad  vidcndum  illum-j 
collationari;&  interponi  dccretum,&  au- 
thoritatem  iudicialem  ,  &:  facicndum  ridc 
ti6  de  adclitztc,  & /cgalitatc  f  Nocarij ,  vcl 
Notariorum  de  dictis  aftibus  ,  &  depoli- 
tionibusrogatii&  obtenca  tali  authorita- 
tcpars  Aduerfa  modo  qno  fupracitabi- 
tur,  proutinfra  .  '  . 

Citctur  N.cxaducrfo  principalis  acl  vi- 
dcndum  coilatioriari,  f  claudi ,  ac  iigilla. 
ri  inltrumeiitum  aJiorum  >  &  depolitionis 
tcftium,  iliudquc  coliationacum  ,  CJl  clau- 
fum  con/ignari  portitori ,  ad  p.  d.  Et  ci- 
tatione  executa.ac  prafentata.l-^rocuraror 
prima  die  iuridica  comparebic  coram  lu- 
dicc,  &accufabit  coutumaciam  altcrius 
partis,  &  pccet  collaiionati ,  claudi ,  &  li- 
giiliriinUrumcntum  actorum  ,  &  dcpod- 
tionis  teftium,iJlu«iq"<:  collationatum  ,  & 
claufum  conlignari  Porcitori  ,  interpo- 
ni  authoncatcro,  &  dccrctum  iuaiciale;ife 
faciat  iidem  dc  fidehtatc ,  &  legalitatv 
Notarijjde  adibus  rogati :  &  ludex  faciet 
Ijg  dccrctum;tx  tunc  f  D.  prarmi/I'a  conce/fit 
&  iinp3rr'uis  fuit,  iSc  dccreuit,  vt  fupra_» > 
j|rf^ad  p.u.luridicam  cum  Intimationc  • 
-||PTalc  dccretuiri  f  modo  quo  fiipra  debe- 
i,jr  intimari;  &  fccuta  intimationc,,Iudcx, 
aut  Notarius  ,  illud  Inftrumcnrum  ,  fcu 
tranfumptiim  f  procc/1'us  collationabnnc, 
feu  concordabunt ,  &  aufcultabunt  cnni_» 
iplbmct  primo  originali ,  Sc  Notarius  dc 


De  RcmiiToria  in  fpecic 

131  t  tali  collationc »  &  aufcultatiotj^e  faciet 
.  adum  diftin(Sum,poncndo  djcm,mcn/cm, 

&•  annum,  &  te/tes  pro  roborc  cius  Jcgali- 

132  tatis,&  deilla  f  facietetiam  reftimonium 
in  /ua  fubfcriptionc,  in  forma  publica ,  cft 
cius /igno  ,  &•  fub/cquenti  Icga.itatc  fub- 
/cripta  ab  ip/b  ludice  ,  &  cum  /igno  ciuf- 
deni  Iudicis;&/ipotc/>ficri,cum  uJialcga- 

I  j  j  licacc  f  alicuius  Vniu?rlicacis,  fcu  Epifco- 
pi:  &  dcindc  procc/JuscJaudccur,  &  /igil- 
Jabitur,  &  con/ignabitur  porcitori,qu/de- 
154  bcc  f  iurarcdchdelicerillud  tranfmittcn- 
do;idRomanam  Curiam  ,  ftatimpcr 
Tabellarium  or^/narium ,  vcl  pcr  alium^ 
mcliorcm  ordiacm  ad  Vrbcm  tranfmitt»- 
tut. 


12 


13 


Scmper  autem  aduertatur,  vt  fafta  prx- 
1 3  5  fcncacionc  littcrarum  f  tranfmitcacur  fidcs 
przfentacionis  illarum,  ad  effcaum  in  Ro- 
ta  docendi  dc  diligenti;s  fadis  in  partibus 
&  obrincndi  prorogationcs ,  fcu  nouam_* 
przfixionem  tcrmini  rcmi/lbria  ^dc  fi  intc- 

136  rim  oriantur  aliqua  imdcdimcnta  f  fimi- 
litcr  dc  illis  accipiatur  fides  a  Nocario  a- 
<S:uario,&ad  Curiam  tranfmittaturpro 
h.ibcndo  /iatim  opporcuno  rcmedio  . 

Scirc  ctiam  oporcecquod  in  pcrquircn- 
dis,  &  inucnicndis  ceftibus  ,  porcrunc  illis 

137  oftcndi ,  &  legi  f  ArticuJi,petcndo  camen 
ab  eis  ,  vc  vclinc  dcponere  q^u*  fciunt  pro 
vcritacccum  racionibus,^.'  /cicntia  eoruin 
dcpo/itionis  .  Et  quia  forta/le  erunc  igna- 
ri  in  rc/pondendo  quid  fit  publica  vox,  & 

158  fama,  jpublicum.&-  nororium  f  aduercecis 
cos  vc  fc  informcnc,  qualiter  vox  ,  &  fama 
pubJica  eft,  id  ,  quod  communiter  dicitur 

159  •fin  altqua,aut  ViHa.  auc  Oppido.auC  Ci' 
uitate. 

Jitli  pars  aduerfa  dabit  inccrrog^coria, 
&  illaunt  non  pcrcincntia  ad  caufam  in 

140  aliqua  parcc,  fcicndum  f  eft,  quod  in  par- 
tibusnon  poiiunt  nec  corrigi ,  n^c  rc/cca- 
ri ,  niii  dc  eonfenru  parrium  ,  ik  tunc  c/Ict 

141  tranfiiiittenda  f  ad  Curiam  iilorum  copia 
auchcncica  cxrracta  a  Notario  caufx  ad 
elfc^um  obcincndi  correftioncm  ,  &:  mo- 
derationemabifto  facro  noftro  Tribuna- 
li.Sed  huic  ma!o  celtes  ipfi  in  parcc  po/sut 
medelam  adhibcre,  quia  inccrrogatorijs 
impcrcincntibusnon  tencntur  rcfponderc 
Caflrenf.hi  1. 1  .n.  1 6.ff.ft  cei  t.petat.  Prouc  nc- 
quc  fi  interrogcncur  dc  proprio  deli^ao 
Jt.m.tn  Lqtti  Piilorio  n.z.ff.de  exccpt.rei  7ffd» 
Ncque  cencncur  refpondcrc  intcrrogato- 
rijs  propriu  periurium  deccgcntibus  Barr. 
iH  l.oni  iiira/fc^.fi  pater.nu.i.ff.dc  iiir.iur. 

Aducrtcndum  quoquc,  quod  fi  pars  no- 
ftra  inducit  aliquos  ccftcs,  qui  non  fint  in- 
foimaci  dc  omnibus  arciculis ,  fed  foiun\^« 
dc  aliquibus  »  &  propccrea  illos  in- 

ducat 
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ducat  fpecificc  fupcr  articulis,  dc  quibus 
Uiatinformati,quod  tali  cafu  pars  aducr- 
fajfi  vuit  poteft  illos  interrogarc  abfqieo, 
quod  nos  hoc  illi  impcdirc  poflfimus . 

Circa  aliqua,  vt  orctenus  habuitd.  Pa- 
tcrnoflcr  Georgius,  dc  quibus  fa:cul3rcs 

145  iion  t  funtinforni^i"  «  poteris  cxaniinarc 
ipfos  iiollros  profeflbs,  quoniani ,  vt  vidit 
P.Gcorgius,noftri  Monachi  in  huiufmodi 

:44  validum  f  perhibct  teftimonium  cx  priui- 
Icgio  fummorum  Pontificum  . 

145  numerum  f  tcftiuni ,  quslibct 

res  clt  probada  faltcm  pcr  trcs  tcftes,iuxta 
facrum  documcntum,ln  orc  duorum ,  vcl 
crium  - 

Fzminx  ctiam  func  boni  tcftcs  in  ciuili- 
^6  busjfi  bcnc  depdnut,  &  caufas  bonas  fcicn- 
tix  dcducunt:  quod  fallcrct  in  criminali  , 
quia  iuxta  communcm,  ftptcm  pro  vno 
tcftc  requiruntur. 

■\'igorc  iftarum  Jittcraru  poffunt  etiam 
ciitrafji  iura^parrc  citata  ad  videndum 
cxtrahi,  &  poftquam  cxtrafta  fucrintad 
vidcndum  iurare  tcftcs  f  fupcr  rccogni- 
tionc  manus  illorum  Notariorums  qui  dc 
originali  rogati  fuernnt:  Etin  tcrmino  ra- 
lis  citationis  coram  ludicc  crunt|indu- 
cendi  tcftcs  fupcr  d.  rccognitionc  ,  l\-  in_> 
aiftu  cxtradtionisjipft  tcftcs  diccrc  dcbcnr, 
quod  ipfi  t  recognolcunt  manum,&  fignu 
talium  Notariorum,  quia  pUirics  vidcrunt 
illos  fcribcrc,  inftrumcnta  publicare,  c\-  fi- 
gnarc,  &  fciunt  illum  fuillb  ,  vel  cHc  hodic 
jniblicum,  fidclem,  3.-  lcgalem  Notarium, 
fuifque  fcripturis  fuiffc  fcmpcr  in  ludicio» 
&  cxtra  habita  ,  acfhiberiq;  plcnam  fidem, 
«X  qtiod  dc  t  prcmi/fis  Aiit,  &  clt  publica.* 
▼ox,  &;  fama  . 

»Nc  autem  Dominatio  vcftra  cogatur 
irticompuKbrijs,  iam  tranfmijTis,  vtquc_j 
ifacilius  aliqua  lura  facicntia  adcaufam_» 
polTic  tompulfarc,  mittuntur  ctiam  in  ciC- 
dcm  t  rcmiflbrialibus  inclufc  alix  coni- 
^foriaIcs,partc  cirata  obtcntar,  cum  qui- 
ad  libitum  voluntaus  potciit  conlo- 

Caucndum  cft  autc  |  nc  accipiatproccf- 
fum  a  Xotai io  I-pifcopi,  quia  illo  non  in- 
«igemus,  pro  nunc  :  faciat  conatum  om- 
ncin  in  cxaminc  tcftium,quia  D.rpifcopus 
[4  antequam  purgct  f  attcntata  ,  negocium 
principalc  aggredi  non  valcbit ,  &  crcdo, 
faucntc  Dco,nos  nunquam  forc  obligatos 
ad  tranfportationcm  calis  proccfliis ,  quia 
MJ  tocus  cU  t  atcntatus  ,  actcnra  prima  rc- 
cufationc,  occafionc  fcultcti  dc  illo  f.i- 
6a :  Sc  idco  f]>cro ,  quod  illc  velic ,  noiir, 
proceflum  ,  &  rcliqua  omnia  tranfpor- 
cabit . 

Vos  intcrim  Hoppcmbrqch  pnnelTio- 


ncm  rcaccipire  ,  &  continuatc  cum  fclici- 
tatc  itcrna,quam  vobis  opto  ,  &  proce(^ 
fiim  rcmilforialem  complcrc  procurabitis, 
vt  Italica  confolatio  in  a:ternum,&  vobis, 
&  Monaftcrio  vcftro  fit  pcrmanlura . 
lam  vidifti  amicc  modum  cxequendi  rc- 

1 56  miflbriam ,  quando  vcl  t  conccdatur , 
vcl  dcncgctur :  rcJiquum  eft  dumtaxat ,  vt 
fcias  modum"  candcm  impetrandi .    '  • 

157  Igitur  poftquam  articulos  ,  quibusin- 
digcs  compofuifti,  citabis  partcm  ,  prout 
infra . 

R.  P.  D.   V  E  R  O  S  P  I  O 
Vratislauicn.  Abbatiar. 


158  £^  Itctur  D.  lofeph  Aucrfa  f  Exccutoi 
V-i  Rcucrendi/IimiD.Epifcopi  Vratisla- 
uix  cx  aducrfo  principalis,  ad  diccndum 
contra  articuJos  in  a<ftis  fafio  datos  ,  vi- 
dcndum  illos  ad  probandum  admitti,  in_, 
Curia,  &  cxtra,  Sc  dcccrni  litteras  rcmiflb- 
rialcs  ad  partes,concordandum  dc  ludicc, 
feu  ludicibus,  loco,  &  loco  loci ,  portito- 
rc,  ac  tcrmino  infra  quem,  dandum  intcr- 
rogatoria,  &  conducendum  Interprctcm, 
quatenus  illadarc,  &  conduccrc  intcndat, 
alias  vidcndum  per  Dominum  dcpucari,e- 
ligi,  &:  prxfigi  cx  officio  ,  &  mandari  cxa- 
minari  finc :  nccnon  conftitucndum ,  vcl 
fubftituendum  Procuratorcm  rcpcribilcm, 
&  acccpranccm,  alias  videndum  mandari 
proccdi  pcr  affixioncm  ad  valuas  maioris 
£cclcfix  loci  deputandi,ad  p.  d. 

Decretun3,quod  obtinctur,foIcc  cfl"e:Kc- 

159  lationc  fadatcomparuitloanncs  Bapti- 
ftaCappuccius  Procurator ,  &:  rcpcti;car- 
ticulos  in  a6tis  datos,  &  obtinuit  admitti 
fi,  ik  in  quantum  ,  &  litrcras  rcmiflbrialcs 
conccdi,&  dcputari  inludicem  N.pro  lo- 
co  Ciuitatcm  B  ,  pro  loco  loci  domum 
ipfius  ludicis,  &  tcrritorium  diAi  loci,  cu 
tcrmino  trium  mcniium  a  dic  configna- 
tionis  litterarum  ,  inchoando ,  &  vnius 
mcnfis  ad  rcprobandum  ,  aiias,vt  fupra 
nifi  ad  p.d.cum  intimationc,omni  dc. 

Secuta  intimationc  ,  fi  parsnon  obfta- 
bit  ,&  fi  obftabit,  poft  habitam  refolutio- 
ncm  fauorabilcm  a  Rota  ,  li  ibi  pcndct  iu- 

160  cium,  &  poft  dubij  t  <^ifp"J^^fio"<^'"  '  ^'^ 
voluit  Boccac.df  liltcris  yimijs.  cap.i.  &  poft 
cxecutam  intimationcm  ,  quam  rcprodu- 
ccs  in  aftis ,  vcl  rotuluni  ,  vel  inftrunicntu 
rcmiflbriar,  poccris  expcdire  :  fi  auccm  in_* 
tcrmino  obccnco  cxamcn  non  perfcccris, 

161  procurabis  t  prorogarioncm  prjeuia  cita- 
rionCj  ad  vidcndum  prorogari  rcrminum 

T  rcmH- 


14^ 

remiflbricqiiaeenQs durct,  qiiateitiis  veiro 

lapfiis  f!t ,  videndimi  noiium  tcrminunij 
conccdi :  Sc  habebis  alium  menrem  >  yc| 
duos,iuxta  loci  diitannitn . 

Nec  poflum  omittcre  ,  quod  f  plurcs 
»  Amici  dc  partibus  fjppe  rcquiratit  a  noftris 
ludicibus  *  vt  in  litteris  mi/Iiuis  in  Ditio< 
ne  Ecdefiaftica  >  vel  in  litteris  remiflbri;s, 
quaf  dantur  cxtra  cam,apponatur  facultas 
cogendi  partem  Aduerfam  ad  rcfponden- 
dum  articulis ,  fcu  poiitionibusdacis,pcr 
•'verbum  credit  >  vel  non  credic .  Scd  (cianc 
quodtalis  facultas  non  clt  nccc/raria,cum 
iiia  virtualitcr  in  eiidcm  littcris  dicatur 
cottcefla  f  Illi  enim  pofliine  cogcre  partem 
ad  rclpondendum ,  abfquc  alia  facultate , 
*  vt  habetur  in  Fota  decif.z^.  dc  probat.  in  an- 
tiQ'&c  docct  k  cjtr.in pra.\i  lib.6.  cap»^.  mi.^^ 

fiMtdfdckmium  fnito  termm$\  &ffMfk 
Remftrid, 

Artic*  III, 

l6i  Negligenti  frdfiptwf  termimts  4d  npmnh 

dam  remifforiam . 
Alias  datur  proce/fus  ad  vUeriora  .  ibid. 

1 64  ^4iis  terminkt  r^uiariter  nncedgtnr . 

1^5  Tcminusin  It.tlia  ejl  trinm  menfium  . 
166  ^uales  ,  &  ^uot  loci  cU^antur  fro  exetittiotie  , 
jkemifforid, 

X6f  Exptttfas  RotuU  imerrtgttwienmqiiisfMm 

teneatur  . 

165  Jnterrogatoria  coramquo  producantnr. 

169  Citstio  ad  dicen,  tmtra  pfoceffus  remifforitt . 

170  Prnccfjus  aliena  lingua  comfifitiUiiqHO,  & 

qnomodo  interpretetttr . 

171  Jntcrpres  proceffus  quid facere  teneatur . 


DcKemiilbriftin^ecie  * 


16^ 


pars  qu«  obtinuit  rcminbriam 


cft 


^  contumax ,  ncgJigenfquc  in  rcportan- 
io  proceffiim,pr(iig  itur  ei  cerminus  ad  re^ 
portandum,vt-li*iiti  fupra  ,  hac  cadem  par- 
tecap.i.  velerii^^flApfo  tcmporc  in  illa 
dato,  proccdituf  i^vltcriora  in  caafiL.*» 
quia  ludcx  vlterius  cxpedarc  no  cogitur , 
«licit^iSlife'^;"»»^»»'*'"  "P-  »7* 
id4  Quale  f^fflpmpns  fit  in  illa  prf/igcn- 
dimix  jES!*"^'*^'^  arbitrio  ludicis  com- 
mcrij^*^*'^  diflantiam;  fcd  in  hoc  eft  ad- 
tlei^ptium,  qnod  nunquam  datur  minor, 
y;^y^pj^l^  duonim  mennum«  vtdocetidenii» 
'^uerolus  de  rcmijfionthus  cap.  i^.  In  Italia_, 
.„  ^j^ncH,  vt  dicit  idcra  ibid.di\\x.\xt  frcqucn- 
^tt»  t  trcs  menfes,  dno  ad  probandum ,  & 
tcrtius  ad  rcprobandum  tdles,&  cenniai» 
*      huiufmodi  fxpiusctiani  ex  caufa  proroi^ 
gatui,  vt  dicit  idcm  J  cutrtilus  m  d.traa.cap^ 


«5.  &  Boetaee.de  Utteris  renuffor^alib.cap.j, 
C^uodproccdit/iparsnon  contradixerit, 

&  doccarurdc  Icgirima  caiifa  . 

1 66  Locus  autem,ad  quem  t  dirigitur  rcmif- 
foria,  folet  cfle  ille ,  vbi  telles  commorau- 
tur.a:  ideo  ii  adfunt  in  pluribus  locisj  jn^ 
pluribus  etiam  locis  fuit  conce/la ,  in  cau^ 
fis  tamen  grauibus,  Vttcftaturidcm  Scue- 
roltts  d.traii.cap.zS.  , 

167  fit  idcm  fiipcr  tfubio  f  qtiotidic  a  non^ 
Prafticis  agitato,ad  qucm  ipe^tcnt  impcn- 
foremiHtonisaudc  occafione  iii^rroga- 
toriorum,qux  folcnt  dari  in  rotulo  occlu- 

,   dcnda ,  dccidit  quxftioncm,fpc6are  fcili- 
cct  ad  dantem  talia  intcrrogatoria ,  idcra 
in  (ap.zp.  vbi  et/am  dicit ,  quodincaufis 
i6S  Icuibus  fatis  eft  quodprodiicannir  coram 
ludicc  delcgantc . 

Finito  procefiii ,  illoque  ad  Curiam  re- 
porcato, iblec cicvi  pai^  in  hunc,  mo- 
4uov,  , 

R.    P.    D.    P  R  l  O  L  O, 
Cracomen,  PrioranJS, 

J  ^9  Itctur  D.Fracifcus  JLiberatust  cx  adu, 
VJ  ProcnratorIilufiri<s.I>.£pifcopiCheI. 
menfis  ex  aducr/b  principalis,  ad  dicendft 
contra  proceilum  rcmillbriilem,  vid£dnm 
iutare  tcftcs  fupcr  iigilli ,  &  aliorum  rcco- 
gnitione  quatenus  opus  ftt  ,  admitti »  Ac 
mandari  apcriri  ad  p.d.Inftante  R.P.Iq- 
<ftCCatip  Oadczki  ^rincipaii  fiuc 3iC. 

JP.C^ttnemiiMsNotn 

Htticcitationirolet  iicrifolitum  dccrc 
tum  admillionis ,  &  apcritionis  in  forma 
&quiaaIiquando,  &  non  fcnicl  cucnic 
J7Q  quod  teftcs  cxainmati  extra  Italiam  ,  non 
recipiuntur  latino  fermone,  fcd  lingua  pa- 
tria  Regionis,  in  qua  dcgunt ,  &:  tali  idio- 
niatc  ad  Curiam  tranlmittuntur  :  rdeo 
inoftuit<oniiietudo  tales  dcpolitiones  rc- 
duccndi  adlinguamLatinam.quod  camen 
Notarius,nec  partes  cx  fc  faccrc  ncqucunt 
folctq;  intcrprcs  ad  tranfumptandum  dc- 
putari;  iic  eftaduertendum ,  quod  ifta  dc- 
putatio  fitpreccdente  citationc,  ludicis 
decreto,  &  citatio  poterit  enb  huiufmodi, 
Ad  videndum  deputari  interpretem  pro 
ineerprctationc  procefliis  neceflaria  cam 
facultate  illum  de  lingua  Polonit  a  in  lati^ 
nam  traduccndi,  concordan.  dc  co ,  dan- 
dum  liftam.conffdcnrfum,&di<lidcntium, 
alias  vidcnduni  per  ]:)oiii|num  ex  officio 
eligi ,  St  depQtari,  &  ini^entum  eidenu» 

prc- 
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Pars  II.  Op. 

pr^ lUri  dc  fidclitcr  i  Polonicc»  inLatinum 
lermoncm  candcm  proccnUm  intcrprcran- 
do,  &  cidcm  didum  proccflum  adcfFcdln 

1  prxdiftum  confignari  mandari,  &  alia  fif- 
ri ,  quz  in  przmi/ns  fucrinc  ncccifaria ;  tk. 
poftquam  fucritfafta  intcrprccatio ,  in  a- 
ttis  reportandi ,  &  dccrccum  opporrunum 
iicri  ad  p.  d. 
Obccnto  dccrcco  dcputarionis  Intcr- 

i;i  prctis  ,  f  vel  dc  eo  ctiam  concoidato,  lu- 
dcx  in  codcm  dccrcto  commirtit  iuramcn- 
rum  Notario,  &  maiidatproccfTum  tradi , 
talis  Intcrpres  prjllito  iuramcnto,  rccc- 

'    ptoqucprocciru,  fuam  facicintcrprctatio- 

1    iicm ,  Sc  Notarius  caufx  rogatur  de  dicto 

(iuramento,&  confignationc  lcripturarum; 
'  Intcrprcs  autcm  complcto  laborc  iura  re- 
ducic  ad  Notarium,  illique  cum  iuramen- 
'  to  confignat,  &  de  omnibus  Notarius  fide 
facit.prout  in  formulario  Kotali  titiilo  dc 
interprcratiouc . 

JUd  cbferuAtionesfjdendx  in  Rmiforin . 
Artic.  IV. 

17:  Jiota  dtiquMdo  concefjit  remi/foriam  iii  folis 
Articulis  pertincntibus  ^  rcfccatis  imperti- 
nentibHs . 

''5  Sed  generaliter  fuit  folita  roncedcre  in  omni- 
hus,  dummodo  vnus  cx  articulis  ejfet  relc' 
usns , 

174  EtiAmfi  e/fet  probatio  contra  probationem  . 

75  Remifforia  datnr  ad  coadiuuandas  probattoncs 

perfcripturas , 

76  /tem  ad probandum  conicCturas  ,  &  itiditix . 
177  In  porfanisfuit  foltta  concedi  abfqucfumOj 

d^ita  releuantia  . 
«78  Etiamft  probationcs  tcndant  dircClc  contra  for- 

mam  tnflritmenti  publici . 
1 Remifforut  in  iudtcio  manutetionis  datur  etiam 

pofl  didicita  tefiificata . 
•"3  Iii  bcaefirialibusfevipcv  rc(juiriturfumus . 

■  H  Pvo  fnmo  fufficit  depofitio  Tcflium  ad  pcrpc- 

tuam  rei  inemorjam . 
JlJi  Itcmfufficiunt fides fimplices . 
'Sj  Itemfoia  Iuris  difpofitia . 

■  84  Prxtcr  fumum  rctjuiritur  ctiam  rclcitantia  . 

Rcleuantia  tunc  dicitur  adcffe  ,  fi  c.x  datts  pro- 
bationibus  oritur  z/iSoria  Caufx  . 

185  Remifforia  ft  petatur  in  vltimis  audicnt^s,ar- 

guitur  ialitmnia  . 

186  Idem,  fi  pctatnr  pojiquam  Caiift  diit  fuit  agi- 

tata. 

Vel  fit  in  limine  ferends  fent:nti£ .  ibidcm  . 
'87  ftem  pofi  plures  emanatas  Dcciftones  . 
'<I8  Remijforia  denegatux  excommunicato  . 

Btiamfi  agatur  ad  faciendas  dcfcnftones .  ibi- 
dem .  , 

praxis  Camilli  Capuccij . 


III.  Arcic.  III.  • 

id^  Ad  obtinendam  remijforiam ,  debetantea  icce- 
ri  de  iufiis  caufis  . 
Alias  negatur ,  ctiamfi  agatur  pofi  rcm  ittdica- 

tam .  num.  eod. 
Velingradu  rejlitutionis  in  intcgrum  ■  ibid. 
ipo  Remijforia  numqitam  conceditur  in  matcriis 

non  concerncntibus  dubium . 
191  Nec  minus  datur  ad  fuuorcm  fpoiiatoris  . 
ip3  Remifforia  negatur,  quando  agitur  ad  cffedtm 
pcen£ . 

Amplia,  etiamfi  materia  articulata  fnpiatde 
li£lum  .  ibidem  . 

193  Secus  ft  agatur  ciuilitcr  . 

194  Remifforia  dirigitur  ad  ibcum  ,  z  bi  funt  7  r- 
fies. 

195  Locus  ^Teflium  non  potcfi  allcgari  fuJpeSIus  . 
Prxcipue  fi  adfit  copia  Procuratortm ,  &  Ad- 

uocatorum  .  ibidem  . 

Hispr.TCOgnitis,  adhuc  cft  aducrtcn- 
dum,qLiod  in  certo  cafu  j  Kota  Rc- 
millbriani  conccjrit.rcfccaris  arriculis  im- 
pcrcincnribusjin  folis  pcrtincntibus  ,  \  i  in 
t^alcnttna  Parochialis  z^.Ianuarif  1647.  co 
ram  R.P.D.  mcoCciro  . 
A75  Gcncralitcr  autc  f  fuit  folira  illam  con- 
ccdcrc  ia  omnibus  articulis  ,  duiiimodo 
vnus  illorum  fitrclcuans,  vt  tcftatur  in_, 
vna  .Ifi uLin.i  afjit.(duffuf  i.Iulu  i6z6.coram 
b.m.  Manxanedo ,  &  in  Calaguritana  proccf 
fioiiion     Aprilis  lezg.cor.vn  b.m.  l'iriit,\bi 

174  quod  t  ctiamfi  cilct  probacio  contra  pro- 
bationcm.Et  in  alia  Terulcn.Statutorion  zj 

■  lunif  l6-^-i.corani  fminen.D.meo  Card.  Otto- 
bono  ,  &  r,:  /f  n  r.zieti,  P.irocbialis  4.  Decem- 
bris  165  i.coram  K.P./j.mco  Zara(c  . 

175  Datur  ctiamfi  articuli  pollcni  |  probari 
pcr  fcripturas,  quando  pctitur  .id  coadiu- 
uandas  probarioncs  fcripturarum  ,  vt  in,, 
Auellina  Iurifdt£lionis  4.  lulif  iC^d.  corarK 
Eminentijfimo  D.  meoCard.  Ottobono,in  Na- 
:(arcna  ,  fcn  Afontis  viridis  Bnieficif  10.  fanif 
I64S.  coram  Illuftrijfimo  D.  meo  Dunoi^ttOy 
&ifr  di£Ia  U ieracen.Parochialis  coram  d.R.P. 

iy6  D.meo  Zaratc .  Et  fuit  conccfla  etiam  f  ad 
probandum  conicfturas ,  &  inditia ,  vt  in 
Lcodicn.Caflrorum  4.  lulij  i62g.coram  b.  m. 
Motmanno . 

177  In  profaniSjdara  rclcuantia  f  fuit  Iblira 
conccdi  abfquc  fmno,  vtin  Bononien.  fidei- 
o»mmiffi  de  Rtibeis  i .  lulij  1 647.  <&  in  T ole- 
tana  Dccimarnm  16.  Marttj  164S.  coram  R. 

178  /'./).Cf/yb,&  fuit  dccrctactiam  f  qnod 
fucrit  vifum  probationcs  tcndcrc  dircft^ 
contra  formam  inftrumcntipublici ,  vt  in 
Pifaurai.donationis  z6'  I"n'f  1647.  coram  d. 
Eminentijfimo  D.nieo  Card.Ottobono,  &  m  A- 
Hcnioncn.pecuniaria  25.  lunij  1649.  coram  R. 

jyp  P.D.  Royas.  Et  Ci  pctatur  in  fpolio  f  datur 
«ciampoll  didic;ta  teftificaca  in  iudicio^ 
T    2  inanu- 


De  Remiflbriainfpccic 


manutctitionisi  vtcucnitin  Vrbinaten.ter^ 
rarum  ^.Tulif  iCiZ.coramd- Rcuerendijfm^ 
2).meo  Z^ttno^tto  < 

j8o     In  bcncficialibus  autcm  fempcrfrequiri- 

l8l  tur  fumus,  pro  quo  aJiquando  f  dcfcruiuc 
Tcftcs  ad  pcrpctuam  mfimoriam  exami- 
nati,  vt  in  Meleuitana  Commendtc  de  f^  aoms 
l^.Februarij  1 55 o.  coram  R.P.D.  meo  Celfo 

iZi  Aliquando  ffidci  fimplices ,  n  iwd.Hit' 
racen  Parochialis  Dscembris  i6<ji.  coram 
JR.  P.  D.  meo  Zarate  .  Aliquando  fatis  fuit 

x8  j  t  fumum  probarc  cx  fola  iuris  difjjofitio- 
nc,  vt  in  Naioncen.ThefaHrarix  27.  / amia- 
rij  162'i .coram  b.m'Coccino  . 

184  Ec  prxtcr  fumum  rcquiritur  f  ctiam  di- 
(Sarclcuantia,  puta  quia  ftcuta  probatio- 
nc  oritur  vidoria  caufx,vt  iii  dicta  //iera- 
een.  Parochialts  coram  R.P.D  meo  Zarate. 

185  Numquam  eft  pctcnda  f  in  vltimis  au- 
dietxtiii  ,  quia  indc  arguitur  calumnia ,  v( 
in  f^eruland  fideicommijji  lO.Nouebris  itf 34. 

1B6  coi  am  b.m.Merlino.  ht  idcm  feucnietfipe- 
tatur  poftquam  caufa  diu  fuic  agitata ,  & 
in  limine  expeditionis ,  ac  fcrcndx  fcntcn- 
ti2,vt  in  dicta  Pifauren.  Jocalinm  1 1.  Martij 
le^io.coram  R.P.D.mco  Mcltio,  &  idem  cric 

187  fipctaturf  poft  plures  cnianatas  dccifio- 
ncs ,  vt  iu  Colonien.  Monaficru  1 2.  Februdrif 
l6z  z.coram  b.m.fbaldo . 

l83  Fuitdcnegataexcommunicaro,  t  vt  in 
Tcrtden.hcHcjui;  Mm;  i<5-H.  coram  R.  P. 
D.meo  Mcltio ,  Eiia.m  qucid  arjjret  ad  fa- 
cicnduni  dcfcnfiones ,  qux  rcgularitcr  dc- 
negari  non  folcnt,  vt  dicitur  in  ca.dcm  deci- 
fionc  . 

2  8<?    Ciuando  fuit  ncgata  poft  rcmf  iudicatS , 
&  in  gradu  rcftitunonis  in  intcgrum,  eue- 
nit,  quia  non  futt  dodum  de  iurtis  caufis 
cx  antca,  vc  in  Benonien.pecumarta  -27.  / unij 
1 6^6.  coram  R.P.D.meo  Bichio  . 
Jn  matcri/s  autem  non  concernentibus 
Ii?o  f  dubium,  nunquam  obtinctur  ,  vt  dicitur 
ii)  Pampilonen.bcneficif  z.Aprilis  \  6i9.coram 
Reuerendifs.D.mci)  Duno%T^tto . 
ipi     Ncc  minus  datur  ad  confoucndu  f  fpo- 
'    Jiaiorcm  in  fua  occupationc,  vc  in  Calagu- 
ritana,  feu  Sonomen.CoUc^il  li. ApriUs  1567 
coram  b.m.  Robuflerio .  . 
ip2     Erdenegatur  ctiamfi  marena  f  articu- 
lata  fapiat  dcliftum  ,  fi  agitur  ad  cftcdum 
IP3  panx  ,  fecus  f  autem  fi  agitur  ciuilitcr  . 
-  d.Calaguritana  proccljionum  3.  Aprilis 
'  toram  d.b.  m.Virili . 

Quando  vcio  conccditur,f  dirigitur^d 
X p5  locum  vbi  funt  tcftcs,  ncc  talis  locus  f  pO- 
tcft  allcgari  fufpcdus,prscipue  fi  ibi  adeft 
copia  Procurarorum  ,  &  Aduocatorum_», 
Vt  in  M eleuitana  nuUitatis  profeffionts  5  ,Innif 
i6^C'Coram  M.p.DMoILoyas,  « 


De  Immcmorabili . 
Cap.  IV. 

^omfidoprehetuflmmtfMrthHU  l 
Ardc.  I. 

I    Immemorabilis  per  ^uem  moitim  probetur  m 

Sacra  Rota . 
j    Artictili  fuper  inmemorubili  qualiter  tonfci 

fojfint , 

PRobatio  immcmorabilis  dc  raro  vide- 
cur  fada  cum  requifitis  neceirari/s, 
ideo,  non  fine  caufa  duxi  apponendum.* 
cxempJum,  ad  cfFc5um,vt  innotefcat  om- 
I  nibus  modust  iSacra  Rota  in  eiuspro» 
batione  rc^uifitus;  Excmplum  itaquccrip 
Huiufmodi  articulos  infrafcriptos,dat,fa« 
cit,  cxhibct,  &  producit  Procurator,  &  co 
nomine,  Reucrcndifnmi  loannis  Malgoi- 
%  reti  Procuratoris  gcncralis  in  f  Vrbe  to- 
tius  Sacri  Ordinis  Ciftcrcicnfium  ,  &  Ab- 
batis  Monachorum  Monaftcri;  Bcatat  Ma- 
Tix  Populctti  Tarraconen.Diacefis  ,  contra 
&  aducrfus  Dionyfium  Fcrrcrium,  omncf- 
quc  alios  8cc.  Quos  pctit  rccipi,&  ad  pro- 
bandum  admitti,  in  Curia,  6c  cxtrajTeftcs 
fuper  eis,  &  tota  caufa  examinari ,  non  fc 
adltringens  &:c.  Attento  prarfertim  noto- 
rio  fupcr  contcntis  in  eis ,  quod  cxprc6e 
allegac,&  de  hoc  cxprcfsd  protcftatur,non 
roiuni  &c.  frd  nmai  &c. 

In  primis  Procuratorpracdictus  ,  rcpe- 
titis ,  &  reproduftis  ,  repcti ,  &  rcproduci 
dc  ftilo,  &  de  iure  folitis,  ponit,  &  quate- 
nus  opus  fit,  inharrens  diao  notorio,  &  fi- 
nc  illius  pratiudicio,  probflre  vult ,  &:  in- 
tcndit . 

Qualitcr  Monafterium  Bcaty  Mari?  Po- 
pulcti ,  &  cius  Abbatcs  ,  &  Monachi  pro 
temporc  eiuftiem  Monafterij,mediantibus 
Monachis  prxfcntatis  :  i  deccm  ,  viginti , 
triginta,  quadraginta ,  quinquaginta  an- 
nis,  &  per  multum  tempus  ante ,  ita  quod 
non  adfit  mcmoria  in  coutrarium ,  Sc  vfq; 
in  prxfcntem  diem,  fuerunr,  &  funt  in  pi- 
cifica ,  &  quictapoflcJlionc  Prioratus ,  & 
Monaftcri;  S.  Vincentij  Martyris ,  vulgo 
nnncupati  dclla  Rofchctta,  cxtramuros 
Ciuitatis  Valcntia? ,  in  illo  prxfentando 
Prifidcntcs  vulgo  vocatos  Maiorales ,  il- 
los  ad  nutum  Abbatis  dicti  Monaftcri)  Po 
puJcti  amouendo ,  &  alios  pro  temporo 
admittendo,  &  przfcntando,&  alios  adus 
facicndo,  qui  fucrunr,  &  funt  foliti  ficri  i 
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veris  Doniiitfs,  &  Proprietarijs ,  &  Poflif- 
fonbus,  de  eprum  Dominijs ,  &  MonaHe. 
Tijis;Qnod  cotont  fttic,&  eft  pu6Iicufn,nia- 
ilifeUuiT),  6i  notorium,  &  illi ,  qui  hodjo 
viuunc,  fic,  id  vidcrunc,  audierunt ,  &  in- 
tellexcruncabaliiseorum  maioribus,  & 
antiquioribusd  longo  rempore  iam  defan 
&Kt  qui  diccbanc,  &  aflirmabant ,  ica  fci- 
uifle,  audiuiHc ,  &c  incclJcxiflc  ab  ali;sfuis 
maioribus,  &  anciquioribus  a  multo  tem- 
porc  iam  dcfundis ,  JicenribDs ,  Sc  aflir- 
maiiicibus  iimiiiccr  fuis  ccniporibus,  ita  il* 
lud  vidifie,  ^ciuille,  audiuiile,  &  inccllexif^ 
ie  ab  alijsluis  maioribus,i.V  anciquioribus 
alongo  lemporc  iamdcfunSis  ,  quidicc- 
banc,  8c  affirmabanc  fimilicer  fe  fuis  tem- 
poribus,  idem  vidiife,  fciuifi'e,audiuine»& 
llieeiletiKiiie,  &  quod  femper  vfque  ad  prx- 
l^^fine  rncermi/none ,  talis  fuerac  dc  yno 
iii  atterum  publica,  Sc  communis  tracLicio 
deprzmiffis ,  &  quod  nunquam  >  nec  ifti  • 
nec  ifJi  fuis  cemporibus  rcfpcftiue ,  vide- 
runc,  fciucrunc,  audiueruuc,  nec  incellcxe- 
Tunc  aliquid-4n;'ic^ntrarium  .  £c  de  illo 
vfque  ad  p  reicns  concinuo  de  omnibus  fu-; 
praididis,  fuic,  &  cft  vox  communis,  &  fa- 
ma  publica  in  przfenci  Principacu  Caci- 
;|i|l^|«>  pubUcum,  notorkun^^  manifeftu 
hLin,  &c.  iuxca  ea,  quzdicic  Rotitin 

tt.i)ecim*nm  i  z.Decembns  1^5.0.  co- 
P.D.Celfoittter-voU-.tesi  '  .  ^ 
^fui  vni,cum  arciculum  ,  quia  vnicus 
^(.axlaliorumexemplum . 


Arric.  II. 


j  ImmemrAbiUs  an  fMiat  frtfumftionem  iih 
ris,  &  ie  iure  . 

4  ImmtmoTabilis  dn  habeat  vim  legis ,  tr  tqm- 

fAretur  prijtilegio^ .  x 

i  ImmemoYcLbiUs  «  compreheniatur  ingneraU 

difp$fitione . 
€  Jmmemorabilis  an  ftl  ccmprehenfd  inCwciU 

T  rident, 

7   Jmmemorabilis  an  comprehendatur  in claufula 
non  obfiante  quncurnque  difpofitione . 

5  ImmtmorabiUs  an  per  Principem  toUi  pojfit , 

9  ImmemorabiUs  confuetuda  tollitur  per  rtg, 

ZJCanceU. 

10  ImmemorabiUs  omniafdcitfolernnia . 

»1  ImmemorabiUs  facit  meUorem  Titulum  ie 
mundo . 

ii  ImmemorabiUs  prdmUt  prfifcriptioni  eentum 

annorum «  _ '  . 

.13  ImmemorabiUs  corruit  fiiura » &  injtrumatta 
aHcgataeontrariantMi:»  , 


SCiendum  eft  aurem,  quod  immcmora- 
biJis  eft  inarlbmabiiis  conCdcrationis. 
quia  t  alij  dixerunt,  quod  ex  illaoritur 
prarfumptio  luris ,  &  de  Iure>  -viMenoeh, 
frafumpt.  num.  50.  //6.3. 
■ '  Alij  dixerunt  quod  Jiabet  vim  legis. 
Ca£ador.decif.2.de  frobat.Rota  dec.  717-  par, 

4  i.Ub.^.num.^.  diuerj.  AJij  vero  f  quod  pari 
paifu  ambulanc  priuilegium,  &r  confuecu- 
do  laix^WO^^^jiiiiap.fuperquibhfdam  V 
Pr£terea  de  verb./ignific.Gonxal.ad  reg.  o&a- 

■^■JMm  CanceUar.Glofi  iMum,'^,Pen'd.dec,io^ 
-^te.  3. 4.7.^^4^. 

Ali;,  quod  non  intelligitur  comprehefa 

5  t  ia  gentfrali  difpoficionc ,  &  q  uod  fit  fpc- 
ciali  noca  digna,  Goni^i.ad  diQam  reg.oSa- 
ttam,  glofi  3  .num.z.RotJ,  in  Btirgen'  quinden^ 
niorttm  1 5  .Maij  1600.  cor^im  b.  m.  Corduba . 

6  Alij  vcro.quod  non  vidctur  t  comprchen- 
fi  in  Concilio  Tridencino ,  nifi  ia  ei  Cx- 
prefs^  legatur :  Gonzal4,  fflofi  3  ?.  nuj^,  $. 
Sc  alibi;  Ali/  verd,  quod  in  claufula  ,  non 

7  obilance  quacuraque  f  confuccudine,ilIa-> 
non  dicatur  comprchenfa,  AfftiS.du^ » ^4. 

- 8    na. 5 .  AIii,quod  t  non  polTic  tolli  per  Prin- 
cipem ,  vc  apud  Roland,  ^n[,  ^9,  num- 17. 
4.  ^     ^ .  ' 
Sed:^j^ii^  in  materia  rcfernatioms,  vi- 

9  gorc  rcguls  Canccllariar  t  ot^aux ,  tollere 
confuccudinein  immemorabilcm  ,  dixit 
Rota  in  caufa  Foroliuten,  5.  c!r  i  a.  JOtcembris 
1%SS.  coram  Seraphino  ,  &■  in  Carthaginen, 
fortionis  ^^.Decemb.i^-^y.  coram  Blanchet' 

*     to,& Caftlen.Canonicatus  ip.Ianuarif  1604. 
■  toram  Litta  in  manuf. 

10  Alij  ,  quod  pcr  eani ,  omnia  t  pr.T(u- 
mancur  folemnia  »  Rotain  Trideniina  Prit, 

^rauu  io.Ian,i!^^$^^e^  b .  m.  Zieta  in  foU 

11  Alij  quod  ex  ea  ai^diracur  melior  t  titu- 
lus  de  mundo,  Rota  dec.^.nHm.z.  de  teJHbia 

v^lijetiam,  quod  eAmaioris  virtudsim- 
'memorabilis",  quam  pratfcriptio  centum,» 

,  annorum,  N auar.de  vfur.  Glof.i^.  num.  96. 
in  antiqttior.Mjhedan.dec.^.de iurepatr, ^in 

vna  Mediolanemim^immffi^r^^^^ 
T  1589.  coram  c6mitiiio,&  <?oni^l.ai  reg.offa- 

Sed  iila  immemorabilis  ,  non  prodell 
13  quando  conftattde  ventate  in  contra^. 
pcr  cadem  lura,  fcu  Inftrumenta,  quorum 
tempus  immcmorabile  alJegatur .  C rauett, 
de  antiquit.  temporum,  quarta  Partein  princi, 
fio quafi,ii.fag.^i^.  VeraUMfifio^,  farte 
tertia.  .« 


150 


Dc  Immemorabili 


tempns  requirdtur  fre  immemorahili . 
Arric.  III. 

14  Imtnemortibtlis  non  difcutitnr  in  poffefforio . 

1 5  Jmmemordbtlis  an  fatis  probctur  per  fpatium 

loo.annorum . 

16  Jmmemorabdis  anfnpra  ccntttm  antiis  probari 

debeat  . 

17  JmmemorabHis  minori  fpatio  ccntum  annori 

an  probctur  , 

18  Jmmemordbilis  hodie  an  fit  o&uagtnta  anno- 

rum  . 

19  Jmmemorabilis  feptMa^int*  annonm  an  fufii- 

ncatur  . 

?o  Jmmemorabilis  pcr  fexaginta  annosan  probe- 
tur . 

1 1  Jmmemorabilis  qninqnaginta  annorum  an  fuf- 
ficjat . 

11  Jmmemorabilis  an  per  quinqiiagint^fex  annos 
probetnr . 

23  JmmemorabHis  nonagtnta  annorum  approba- 
tiir  d  Rota  .  ,  , 

■54  Immcmorabilis  iudicis  arbitrio  iudicatur  . 

1 5  JmmemorabHis  an  fit  probanda  per  tejlcs ,  vel 

per  fcripturas , 
26  Tefies  fitper  immemorabili  ctiim  Atatis  effc,  & 

qteid  dcponerc  dcbcant . 
i?  Jmmcmorabilis  cxcluditiiy  coiifltto  de  initio . 
38  Jmmemorabilis  qH.xlitcr  cxctitdatnr  contrarijs 

probationibns  . 

29  Inmemorabilis  an  probctur  pcr  f  npluras,  & 

ccntum,  vel  ducentum  annis  . 

30  Probata  pcr  tcfics  an  tmpcdiat  mantttcntio- 

ncm . 

3  1  r.uanefcit  fi  confiat  ds  initia,  &  ««. 5  4. 
5  2  j1mpl.fl  pro(fetiir  controucrfa,vct  foltts  riimor. 
^  j  / Mo  fi  Hetkr  (oatrA  tnilh  vnus  acitis  contra- 
riits . 

M  VT     mjnus  difcutitur  in  roflcllorio  . 
.lN  Pen.  dccif^So.niirn .14. 
Qualc  aucem  tcmpus  rcquirarur^  Ali; 
1)  dixcrunt  f  ccntum  annoriip  ,  Crauett.de 
anttq.tevip,parts  i.num.^.  vbi dc  communi, 
£:  cominuncm  cflc  allirmat  Innoicnt.incap, 
ventens  de  vcrb.ftgnific.Couar.tn  cap.  PofTeffor 
in  z.parte  f,.^.num.6.&  var.rcfolut.l.b.z.cap. 
imtf»  6  &:*^<^  inagiscomniuuiG^^z/^r.co/f/. 

^^jjtiixcrunt ,  qiiod  icquintur  tcmpus 

16  fupra  onnos  f  ^^i^tmnGabr.d.co>ulufi.nti, 
7  %.-vcff  1  ontraritm  dc  pr/tfcrtpt.  C"  Giof.  in 
cap.i  -  dc  prxfcrtpt.  in  6.  Alij,  quod  fufticiat 

t  y  rniu"'»  tcmpus  f  annoruni  ccutuin  ,  cum_, 
hominis  vita  fucrit  abbrcuiata  Simcn  dz^ 
prxits  de  intcrpict.  vlt.  voluut.  lib.^.  dubtt-^. 
nton.i  5 1  .&  de  magis  communi  Couar.var, 
rrfl.liO.z.  cap.y.num>6.  Gabr.  plures  ciimMlat 
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conclnf.i. niim.jg.de pr.tfcript.  A\i),i\aod  ho- 

1 8  dicrnu  tempus  f  immemorabilccft  odua- 
ginta  aunorum  Soccin.  conf.^g.num.-j.Ub.i, 
Jitiin.conf.<)z.ntim.io.Ub.^.  JJ onded.'conf.66. 

19  ntim.iz.iib.i.  Ali)  autcm  dicuiit  f  dc  amiik 
feptuaginta,  ^tJtuijan.dec.ij.  Praxis  Ar» 
chiepifi  opalis  Ncapolitanx  cap.6  ?  .num.z.Ma- 

00  fcard.  cottciiff.  10 j.nti.:;.  Ali;  dicunt  f  dc  fc- 
xaginta,  H onded.conf.  1 7.  nii.  5  p.tib.  i .  Alex. 
conf.90.nu.i.iib.6.Caputaq.dcc.  5  .nu.7.ptr.^. 
21  Ali;  dicuncde  |quinquaginta,T;f  Zjrfnr/?. 
31  confio.num.i.  Ali;  dc  | quinquaginta  fex, 
vt  Aiexand.conf.90.  nu.z.ltb.6.  Alij  dc  qua- 
draginta,  ztt  Gabr.concluf.i .num.So. 

1  iro  autem  tcncndo  opinionem  Rotz , 
vcl  dicct  futficcrc  fpatium  f  nonaginta  an- 
norum  ,  vt  dixit  in  catifa  Mediolanen.  Jurif- 
pAtronatits  29.  Aprilis  i6ii.coram  Reueren- 
diffimo  Atrcbaten.decifi  j^.p.i.  rec.  vel  cffc 
24  arbitrarium  f  Iudici,vrdicuntallcgatipcr 
Pedroc.conf.ig.num.\j\6.  Bar\.  dec.Bononien. 
a .  n  «w  .4  5 .  AffttB.dccijf.  8  3 .  »/<  »1  ■  3 .  Ruin.confil, 
141.  nttm,  I  ^.Itb.^ .  JJ onded,conf.66.num.  11. 
Itb.  I. 

Ifta  autcm  immcmorabilis  eft  probari- 
i 5  da  pcr  tcftcs ,  quia  f  per  fcripturas  proba- 
ri  non  poteft;  licet  fint  in  forma  probanti» 
Rota  dec.ifB^.nit.^^o.apud  Peniam ,  Sc  ilJi  de- 
beat  habcre  tcmporc  cxaminis,  falrcm  an- 
76  nos  t  quinquaginta  quatuor,  &  dcbcnt 
dcponerc  dc  vifu  ,  tcmporc  eorum  cogni- 
rionis ,     4ebenr  probarc  ca ,  qua:  pofui- 
mus  in  articulo ,  vt  dicit^Giof.  in  cap.  i .  in 
7/erb.memoria  dc  prj. fcript.  in  6.  quam  referC 
Ik.  lcquirur  Koia  in  f.gitanen.  dccimarum 
.  jDecepibris  ifiz^. coram  b.Tn.Re/nboldo  in  fol. 
qux  TcTcrf^SmpfXStflW99tlim%t^.  feq.jLti- 
douifdccif.^^.  num.g.  &  efl  decif.  580.  .ipnd 
Peniam ,  •  Jt 

Excluditur  autcm  |  immcmorabilis  ,  n 
conftatde  initio  Pen.dccif.^j^.  num.z.  /lotn. 
incattfa  Jolctana  Dcciinarum  dc  Capillaz. 
MartiJ  1 6-^S.c6ram  R.P.D.meoVerofpio  cipud 
jyian.p.g.fol.^o^.  tn  JJifpalen.  dccimartim 
1 5 .  februarif  1 6-^7.coram  R.P.D.mco  Mcltio 
apud  cund.Dian.ibid.fol.^  8  8 . 

Si  autcm,  quis  prxtcndit  illam  cxcludc- 
a8  re  conrrari/s  f  prob3tionibus,&  cxccptio- 
jiibusjcft  caucndum,  quod  fcructur  dilpo- 
fitio  icx.i»  l.i.C"  z.ff.de  except.Cr  l.  quingen- 
ta  C.  de  probat.  Sc  vidcnda  funt  qui  notac 
Baldtis  tn  l.frufira  mnn.z.  C.  dc  probat.  Utdo- 
uif.  dccif.  zoi.num.^.  Ht  ad  propofitum  cft 
ctiam  dcciCiO  fupradifta  in  d.Caufa  T oleta- 
na  Decimanim  dcCapilla  coram  d.R.P.D.meo 
Verofpio  . 

An  ctiam  imniemorabilis  probari  por. 
fit  pcr  fcripruras,&  an  probctur  tcn?porc_» 
:9  t  ccnrum  ,  vcl  duccntum  annorum.cfi:  dc- 
cilio  tn  Marficcn.Jurifdi&ioms  iS.J  cbruart* 

16^7, 
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Pars  1 1.  Cap. 

l6^j.  infol.comm  R.P  D.  Bichio,  &inBo- 
nonitn .ArchidiaconAtns  z^.  Murt»  i6-\Z.  co- 
ram  Eminentifs.D.Card.Corrado  infel. 

Probata  pcr  TcAes  f  m  impcdiac  ina- 
iiutcntioiicm./Jow  in  Htfpalen.  Decimarum 
;  <,  ./unif  1 6-^9-  coram  R.P-D.  Bichto  ,  &  tn 
Marftcen.iurifdiEltonis  i  S.febr.  1 6^y.  coram 
eodein . 

Quod  euancfcar,  fi  conftat  f  dc  initio  , 
Platcn.dccimarnm  ii.Maif  i6^6'Coram  b.m. 
Ptroitano  .  Siprobctur  contiouerfa,  f  imo 
foliis  rumor,imo  vnus  a<Sus  contra  f  mil- 
c  ,  vt  in  Beneiientana  /nrifditlionis  zj. 
'fantiarif  1 95  j .  coram  R.  P.  D.  Zarrate  .  Hc 
quod  no  admittatur  eius  probatio  ficon- 
llac  dc  initio,  Ratisbonen.  Canonicatus  23. 
Martij  16^7,  coram  d.R.P.D.Ptrouano  . 

fotarijs,  &fide  Inflrumcnto* 
runij . 

Op.  V. 

p     Ve  ijuilt/ate  Notmoram  . 
Art  ic.  I. 

\Notarios  ttxttts  faeit  vilcs,  & quare  , 
Vtfodte  tamen  funt  tn  .tflimatione,  &  ^fti . 
iNotarif  officittm  quid  ftt . 
^oraritis  7:on  potefi  injirumentum  faccrc  fiift 
rogattts  . 

Vamuis  tex.in  l.7Jninerfos  C.de  Deeu- 
ria,  lib.  10.  aflcrac  f  Notarios  cilc_> 
vilcs ,  cx  quo  excrccnt  artcm  lu- 
ri  faciendi  caufa  -•  artamen  vcrum  eft , 
lod  hodcemo  tcmporc ,  quicquid  dicac 
excus  illc,func  in  nocabili  zftimationc-?, 
fui  Notariatum  cxerccnt  f  rcAi  cofcicn- 
publico  auftoramcnto  ,  vc  inquit 
^4tt'.td  i.merces  la  ftconda  niim.ri.&  zg. 
|orum  offioium  eft  f  fcriberc  fa<?ia ,  de 
lus  rogantur  ,  ncc  vltra  [ie  ingercre_> 
int,  vt  ir^quic  Bald.t>:  rubr.C.dejid,/n- 
j.Ncquc  poilunt  conficerc  inftrumen- 
!f  dc  his,dc  quibus  non  fucruntro- 


officio ,  er  poteJliU  NotArij » 
Ardc.  II. 

\Notario  affercnti  infirumcntum  ejfe  publicum 
credtttii  . 

I  Inflrhnientum  extenitttir  infolio  ,  deinde  rc- 
gifirstur  in  protQCollo . 


V.  Art.  l. 


7    Jnfirumenti  copia  authen.dcfumitur  ex  pro- 
tocollo  . 

ProtocoUi  liber  vocatur  originale  .  ibid. 
Z    Jfiflftmentum  in  foliolaceratur,  fada  extcn- 

ftone  in  protocoUo . 
0    InJIrumentttm  in  foUo  caittius  cenfcruatur  ad 
fincerandas  partcs  . 

10  Infiritmcnti  minuta  confcYiiata  calumntafnm 

pericula  fu^at . 

1 1  Notarius  dat  fidem  gcfiis  inter  partes . 

12  N  otarius  no  potefl  rogari  de  tncorporabilibits, 

fcd  de  vtfis,  &  attditis  . 
1 5  Notarif  fimul  &  creantur  iudices  ordinarif  . 

14  Notartf  tamen  iurtfdiflio  nonnifi  in  volentcs 

cxercetur  . 

1 5  Notarius  probat  negatiitam  affcrens  nen  repe- 

ytfjc  infinimentiim . 

16  Notario  dicentt  fe  aliHd  feciffc  in  .lUquo  in- 

firumento,non  frcdititr  . 
ly  Refcrenti  non  creditur,nift  conflet  de  relato  . 

18  Notario  fe  vidtffe  Infirumentum  afferenti 

non  creditur  • 

19  Notarif  potius  error ,  quam  dolus  pr^tfttrhitur 

in  infirtimentis . 
:o  Notarif  error  quando  pr.<fHmatur  dolus,  rc- 
miffiui . 

Zl  Notarius  non  potefi  rogari  nifi  cognofcat  con- 
trabentes . 

Notarius  faltem  tcfiem  debet  cognofcere  cui 

ftnt  noti  contrahentes .  tbtd 
1 1  Notarius  an  poffu  torrigcrc,  mutart  ^c.fcri- 

pta ,  remiffiue . 
^3  Notarius  pro  quocumqtte  dcUHo  quomtido 

puniatur  remifftui . 
^4  Notarin}  obUgatur  pro  luuene  in  officio  de- 

iinquente . 

15  Notarius  condcmnatus  rationc  officif  »  eopri- 

uattts  renfetur,  ncc  potcfi  rogari  . 
^6  Notario  non  crcditur  in  aclis  coUcgialiter,  nifi 

ftnguhrum  nomint  cxprcffo . 
if  Notarius  infiruMcntum  eanccilare ,  abffrahe- 

re,  vel  comburerc  an  eoffit . 
7 1?  Notarius  validc  fiipuLatttr  pro  abf  cnte,iufque 

acquirit  tntereffe  habentt . 
19  Notartus  ius  cttam  potcjl  acquirerc  non 

natis  , 

50  StipKl^tiofa{la  ad  fauorem  abfentis  debetac- 
ceptari . 

Acceptatio  fiipulationis  ab  abfentc,fit  fola  no- 
titta  ibidm 

Notartus  acquirit  abfenti  reuocabiljtcr,dum- 
modo  ius  pofjit  defcrri .  ibid- 
5  I  Notarius  no  potefl  fUpulari  pro  abfente  fctois 

lUius  contrartam  mentem  . 
3 1  Notarif  creati  d  Papa  ,  vel  Imperatorcy  vn^ 
djqtie  poffunt  vogari . 
Idem  de  creaiis  ab  habentibus  aitfioritatcm 

d  Papa,  vel  Imperatore ,  ibtd. 
Notaritts  crcatns  ab  alio  Principc  rogari  po-. 
tefl  in  fuo  tcrritorio  tanttim  .  tbtd. 

Nc 


1 


Dc  Notarijs  \  &  fiJc  In/lrumentorUm 


3J  Notafius  itn  emnibus  teneatur  dareinfiru- 
menta  penes  fe  exifien' 

34  Netario  neganti  ,  -vel  occultanti  Infiriment* 

an  defcratur  iurAmcntum  in  litem  . 

35  Notarius  inhibitus  in  caufa  non  potefi  teflis 

pofiea  induci  . 

36  Notarif.s  tcfiis  debet  deponereper  verbafa- 

ffij  &  non  iuris  . 

37  Notario,  an  tefii  credatur,diccriti  notarinm  no 

fcripfiffe . 

58  Notario,  nec  tefii  creditur  in  pxnalibits . 

Tefiis  probare  duitur  quantum  probat  Nota- 
rrus .  ibid. 

39  Notariomagis  qudm  trfii  in  dubio  credittir . 
4©  Tefiis  vnus  facit  tnditium  contra  Notarium. 
41  InfirumentafaSainvKO  loco  probant  etiam 
in  alio. 

ET ]<lotirijs aflercntibus  Ini^rumcntu 
efle  puhjjcum  ,  quodque  ipfi  confc- 

5  ccrunt.cum /•  luramcntocrcdicur.  %.Sed 
&  infirumenta,  &  %.ft  vero  neq;ad  nunciator. 
Authen.de  caut.  6'  fid.Inftr.  Alex.conf  166. 
num.^.iib.i. 

Qui  primo  loco  >  quando  rogantur  de 
InftrumcntOjillud  cxtcnduncin  libcrculo, 

6  ^cl  in  folio  volanti,  poJlcaq;  per  politum 
rcgi/trantin  protocollo  ,  cx  quopoftea 

7  authentici  copiar  |  dcfumuntur,partibus 
miniftrandzjtalifquc  libcr  vocatur  origi- 
nalc  .  Farifconf.zS.p.i.glof  in  ^.illudauth, 

S  de  tabellionibus,^  f  talc  folium  potell  im- 
punc  laccrari  poli  cxtenfioncm  in  proto- 
collo  Parif.d.conf.ii  •num.i^. 

J>unt  tamen  plurcs,qui  ad  cauftlam  di- 
ftam  minutam  confeniant ,  ad  finccran- 
9   das  t  partcs,  quatcnus  in  aliquo  dubita- 
n  conringat.quod  vidi  fcruari  i  pluribus 
3cciiratis,&'  prudcntibus  pra»5ticis,puta_; 

HipoJito  Martolo  apud  A.  C.  &  An- 
drca  Iconio  in  Cur.  Capitolina ,  qui  hac 
"tionc  poft  multos  annos  i  dic  inftru- 
•ncnti  oftcndcntcs  minutas  pariibus  que- 
r"'is ,  ilJarum  ora  occlufcrunt ,  vt  pcricu- 
J4 1  fugiant  caJumniarum  . 
Iftorumquc  induftria  non  cligiturad 
^  J  «^ribcndum,  fcd  ad  hocf  vt  dcnt  fidcm_, 
gcftis  inter  partcs,  §.  ««  autcm  yfuthen.dc 
tabellionibus  ,  &  Parif  vbi  fupra  »».30. 

«  Non  tamcn  poflunt  fcribcrc  ea  ,  qux 
fab  fenfu  corporco  caduncfcd  dumtaxat 
1  i  ca  qu2  tali  (etiCix  f  pcrcipiuntur ,  vt  puta 
quiE  vidcrunr,  &  audiucrunt  coram  fe  a 
parcibus  fif  ri  proprijs  oculis  ,  &  auribus 
tl.^.nos  autcm  verb.habe*nt  in  autb.  de  tabel- 
iienib.&t  fi  non,in  authcn.  de  hxrcd.  c>  fal- 
(id. 

13  Ciupd  cx  crcationc  ad  notariatum-.  f 
crccntur  &  ipfi  ludiccs  ordinari; ,  dicit 
Oddus  de  rcfitt.q.i  -"num.i  1  .Ccrtum  c/l  ta- 


14  men,quod  cxercent f  iurifdiflioncm  in 
volcntes  Bald.conf. io<).  cd.z.lib.^.  Frant, 
Marc.  decif^Stj.p.  i , 

15  Si  faciunt  diligcnciam  inter  corum  ro. 
gitus  pro  pcrquircndo  aliouo  Inftrumen- 
ro,&hdcm  faciantnon  repcrift*e,probant 
negatiuam  fccundum  Surd.  decif  5 5  i.nu. 

16  I.  £t  fi  afierunr  t  in  aliquo  Inl^rumcnto 
fc  aliud  fccific.in  hac  aflertiua  non  credi- 
tur,cum  non  credaturrefcrcnci ,  nifi  con- 

17  ftec de  r-litrclato  pcr  eius  rcgiftranonem 
franc.Marc.ib.}}.3.^^att.conf.66^y  .n.^Sf.Boer. 
dccij.  28 1 . 1/deni  etiam  dicunt,  quod  non 

18  probant,  ctiamfi  f  dicant  talc  inftrumen- 
tum  vidific  ,  fcmper  cnim  cft  opus  ,  quod 
rclatum  infcratur,vt  probent.5of)-.</.</cf//. 
281 .  &  dicic  Ludouifdccif.iy^,  , 

Si  in  corum  inftrumcntis  rcperitur  ali- 
quis  crror,  potius  t  prjcfumitur  crror, 
quam  dolus  Cabr,  concluf  a.  num.6.  de  fid. 
infirum.Serafin.de  priuil.Iuram.  prittil.j  i.n. 
61.  M  afcard.concliife^^.  Peruf.dccif.  i^.nu. 
^S.  Gramat.  decif.6o,  num.  6,  Scd  vide  fal- 

10  lentias  f  apud  cundcm  Gabriel.&  Seraph, 
&  Grammat.locis  citatis . 

.Scd  non  pofiunt  rogari  dc  Inftrumen- 

11  tis,  nifi  cognofcant  pcrfonas  ,  qux-fk^ 
obiiganr.vcl  vnum  ex  teftibus ,  qui  iuret 
contrahcntcs  non  notos  norario  cogno- 
fccrciuxta  confiitutioncmyi.editam  d  Pau- 
io  V ,  fttper  reformationc  Tribun.Vrbis  tit.  de 
Notarijs  , 

An  aurcm  ex  interuallo  po/fint  corri- 
2»  gerc,mutarc,&:  cmcdare.f  quz  fcripferfir, 
vidc  Bald,  conf  z^S.lib.  i .  &  Mandcll.conf. 

Si  dclmquant  in  oJffcioTVcI  excra  offi- 
cium,  &•  pro  quocumquc  criminc',  pura_> 
c ;  t  faJficaris,  Haraccariat,  vcl  omiflionis,  an 
priucncur  o/fici/excrcitio  ,  vcl  alitcr  pu- 
niantur,  vide  Rot  dectfS  1 2.769.7  5  4.^4»-.  i . 
tn  nou. 

-34  Pro  luucnibus  t  dclinqucnribus  in  of- 
ficio  oblgantur  ipfi  Domini,  dc  mcntc_5 
couflitutionis  Ptj  Ip',  quara  refcrt  *S'rr<i^». 
dectfji-j  infini. 

Quicftcondcmnatus  de  delidocom- 
^5  rniflbin  officio ,  ccnfctur  f  priuatus  offi- 
cio  ,  ncc  potcft  amplius  conficerc  inftru- 
mcnta,  Rot.d.decif.^Cg.pa,  .  i  .in  neu. 

Si  aflcritur  aliquid  collcgialitcr  fniflc 
16  fadum  ,  non  creditur ,  fcd  f  cft  ncccrtcj. 
quod  cxprjmatnomina  finguloru  .  Gabt: 
d.conclufz.dcfid.Inft  rttm. 
Aliquietiam  putancquod  Notarins 
27  poftlc  inftrumcntum  canccllarc  ,  ffcn  cx- 
togitibus  abftrahcre,«S:  comburcrcfi  par- 
tcs  ita  vcIint,dummodo  fifco  ,  aut  altcri 
non  priiudiccturj  Jmol.in  l.  aHa  in  prin.de 
reiud, 

Pro 


Googl 


9n  •teadbm  v»W  ftipulanur ,  inl^; 

:?  cx  Infttumcntis  f  rcfultans  pro  omnibus 
^jtioruaiincereftacquiricdecomm.  Abb, 
i»€.  dadtm  in  fin.  de  conuer.  coniug.  Sc  am- 

19  iriiiter  xjQod  ac  q  y  ir«t«edan)  pr»  non  n*> 

tis  ,  Thefaur.  decij.  zo.  &  dixit  Rota  in  Ro- 
,   «Ma  furetif  ogiciorum  8.  /«»9  1629.  coraa^ 
kMX^tetiM  IK/U.  vW  decteratnvqttod  de- 
jo  betctia  acccptarifab  abfcntc.afquod  pro 
ac(^ptationc  fuflScit  notitia ,  &r  quod  ac- 
qttiiitio  dicatur  fada  reuocabiiiccr,ita  vt 
ante  acceptationem,  Jui  poflic  deieri; 
Quod  eriam.declaracur ,  Nocariu  (cilicet 
}i  pro  abfeote  ftipulari  Qon  f  DoflCtquando 
>  GonAat  de  eontiiiaiia  niente  ihpiilanidttnit 
vt  dixit  Rota  coram  Remboldo  in  Rmtm 
domus  io.Nouembris  1614^»  foL 

CreatiaPapa,     Imperatqrc  pofllinc 
vbique  loconun  de  Inilrumentis  rogari 
Jioi'decif.ij^.p.  i.in  nouifs.Franc.Marcn.de- 
€if^<f,  p.x.  quod  amplia  eciamfi  fuiflcnc 
%t  cread  ab  habendbns  f  aaaoricacem  k 
Papa,  &  Imperlcorc,  vt  dixic  ibidem  Rtt» 
De  cf tero  cnim  creati  ab  aliquoPrincipc, 
noq  e](ccndunt  iurifdidionemin  rogaan 
do  czcra  cerricorium  creaacib  OtArMmsl: 
iJe  fid.  infirnm.  Franc.  Afarch.d.d§d/^^^ 
JtatMcif.iuiefidUHfirumMnoM. 
'  Ao  ancem  teneaacnr  oimubns  dare  itfe 
nienca »  de  quibus  f  fucnint  rogati> 
vei  pcnes  ipfoscxiftcntiia,  vidc  Ofafch.dec. 


F01  U.  Cap.  y.  Amc  IL 


57<>/ nnocentJne.iMu.i.SpeatUt.  detnfirum. 
tdit.^.vidend 

^tCute  edcn. 


>lMU.lJifi 


Ecanconcraipfos  decur  iuramencum 
14  inlitem,f /ioocafcanccaljainanunenca» 

vel  illa  habcrc  negant  >  videilmyAi*.  dr 
Juram.prtuiL  j  i  .Hum.6 1 . 

An  cciam  adhibitus  incaufa,po{fit  po- 
[i^  ftca  induci  t  tanquapa  ccftis  1  Ang/eLnega 


vt  nuigb  ciedacnr  Itfotario,  C&ir,  d.  f .  5 
verfu^MintBf^rtimmat.d.decif.6o..nu.tu 

40  Etiam  vnus  teftis  f  facit  inditium  con- 
tra  ^i^ourlum.  lofepbMidmaUMcfnMf^. 
i)jiam.}o.  ^ 

£t  licct  diYcrim  fupra,  quod  excra  ter- 
ricorium  rogari  non  poifint ,  attamen^ 

41  lcicndam  efl,  quodinftrumencat  facia-» 
in  tcrritorio  probaat  ctiam  fxira  cenin» 
nm^JtMMcif4m^fidJi^kmtt^iB9tih  • 

l)fil»liiis,figt2fotMrw^i^itrmti, 

/ 

4*  jt»raproduaa,MmritmmMemi€fiififm 

•  dnntur .   .  . 

JVefinf  umuiriftmemmt  tn^oiire  iurei  frm 

duBs.ibid.  , 
.43  Hotarn  aauartj  condeimimitmr4ddtmmt4* 
*    mijforum  iurium . 

44  Hotarius  tenetur  pro  fmptura  perdita  defid-' 

fo,etiam  allegata . 

otarius  teuetur  etiofnde  prfd^ts  tempore 
.  mtteceSnis 

45  Notarius  tenttur  etiimfifa9ndsi^fittiitd^ 

Uat  deperditam  fcripturam. 
ffetariut  an  excufeturprobans  ami0onem  ex 
iufiacaufa.  ,  •  . 

47  Hotarinm  afluarium  «Ml  exOlfiff  imt^Mnit- 

iuratucntum, 

48  Neuriut  amittens  firipturampraflimttmiii 

4f  i^otarius  an&  auomodo  teueatur  ad Jummam 
infcriptura  deperdUa  < 


SMpi  etiam  cuenire  folet,  quod  A&ua* 
ri)  ex  eorum,  vel  ncgiigencia .  vel  in., 
curia ,  func  cauia ,  qu^Inxain  eorum..* 
tttti  refpondit  ini.£>omitiuSj^  C^fireirf,  ifid,  .  4«  f  offici/s  produiSa  amitt^ntur  ,  fed  fo- 

ienciuerepxn|samiflG,oniss  quia  cunL# 
•  ceneantur  cnitodire»  vcdidt  J)ee4»ei^  ; 
4)  X.  aK».  4^.     5  3 .  de  probatimt,  Jca  C9iw 

dicmnantur  f  addamna>  quxpartcspa-  • 
tiuncur  cx  di^a  amiinoac>  quzcumque 
fint«  vclnicannis  prxteticia  decifiun  lau»- , 
Momana  focietatis  lignorum  5 1 .  lanuarij  con~ 
firmata  loUumf  i^uoram  JC4>,j:>,Jdeit^^ 
infol. 

Qupd  procedic  ctiamfi  icripcura  pro» 

44  duda  fuiffec  f  allegaca  de  falfo  /.  2.  §.  hoc 
interdiHoffM  tab,  orbib,  £dam  quod  fue-  , 
ricproduSn  tempoie  ein»  anccceflbris» 
l,fi  quis  ex  argentarijSt  i.cogitur^^l^midm 
SMibUinterefig.de  edtn^       -  * 

Ec  amfdiacnr  edamfi  dbcececillaaL^  , 

45  fui(fe  dcpcrditamf  &:  faccret  diligcntiam,  " 
inter  fcnpcuras  &  illa  non  tuic  rcpcrt»>».  , 

Mo»iuJSiemiHaX3>cp9fiH94»^^^9y^'^  . 


num.^.antemeA 

%tm&eSklion^vliWH%limiiilie 
Labeo  dctcflam.  Grat.conf.66.mm.i^b.l, 
3<  dcbec  deponerc  pcr  verba  £4^ »  Qc  non> 
laris. 

,  \hn  cciam  cefti  neganci  dixiflTe  id,aa(M| 
37  W^arius  fcripfit ,  f  vcl  magis  crcaatur 
No^lip,  vjde  SHrd.direntem  neutri  crcden^ 
dum  iJlMi)  ^o.mim.^.&videNettJeep' 
fofit.conhii  tefles,  circa  finem  . 

Scd  in  lipc  aducrtc  ,  quod  R  agitur  dc 
pantdlido  tcfte ,  &  tunc  vcrum  eft ,  quod 
)t  ■eotficiedatnri  f  qnia  tantnm  dldtur 
vnus  probare,  quantum  probat  Notarius 
Ciar.q.^^.ver.quintus^  &  §.  Falfum  ver.po- 
h  t^istin  ifio  cafu  magis  eredttur  tefiitGram, 
intf.do.num- 1 8. 
Si  igicur  dubicacur  anmagis  credatur 
39  Notario,vel  teiU,  communis  cft  t  opioio 
MaiiCiniUtCappnci/. 


i54 


Dc  Notarijs,  Acfidc  luflrUmcntoinm 


ttdT'  mtm»  CMrd,  P^mfiUd  npui  Farin.  eonf, 
Ub.  I.  de<if.  »97;  ^uod  Tccus  foftaiie  eflct , 
4^  f  fi  prebarcc  caTum  atni/Honi»  conciuden 
rer  ex  aJiqua  iu/U  caufa,  B^a^Jn  dJ.fiaias 
txdrgentar^s  S-anvero  h/tredes mem,  ». ff.de 
tien.Onied.cdnf.  5  9  .num.  ijJib.i. 
•  Dcclara  prjTnifla  proccderc  ,  etiafn_» 

47  qaod  talis  tduarius  dam  f  ioTamento 
«miflftoncm  finnaret ,  vt  dicitut  en  i.  Eo» 
manM  depoftu  eoram  cUr.niem.  Carjliu.  Pam^ 
fiUo, 

48  PtxCumit\3x  eaim  ia  <loIo. ,  vel  culp4 
jinchar.conf^  16.  nttm.  4.  Duran.conf.  159. 
num.^.lib.z.Oo'^.co»f.ij.nurn.ii.&  dui- 
tur  in  iid.RomafjA  depoftti . 

Intcrefle  autem  ad  <juod  tcnctur ,  eric 
fumma  contcnta  in  Tcriptura  ,  fi  illa»» 
4^  alibi  hafacri  non  po/Iic  ,  f  vt  apoca_j 
priaaca;  fecus  fi  eflet  Inftrumeutmn_<  >  ■ 
quod  aliundc  poflct  rccupcrari ,  vt  dici- 
tor  in  d.R^mana  depofiti  coratn  PamfiUot  & 
<  d.Romana  Societatis  Ugnorum  cortm  RtPJ^» 
JHeltio^        ;  . 

Artic.  IV. 

5  0  NoUrio  non  creditur  in  extraiHdicialibus  finC 
tefiibks . 

5 1  Notario  bent  crediturfoli,  etiam  in  tttdiciali- 
bus . 

51  Notario  non  creditur  nifi  de  aSu  Jji  j  &cd' 

nem  /e,  &  tefitbus  gefio  . 
Notarius  Parti  non  nocet  errando .  ibid. 
5j  Notario  dc  prateritis  attefianti  non  habetur 

fides . 

54  Notario  fe  rogatum  df  maodato  procurx  aj^Cf 
rentitnetfue  credmdum  efi . 
Notarif  a/fertio  fuper  ngita,  mandati  procnr* 
adminiculat .  ibtd.  ^ 

5  5  Notarto  an  credatur  affcrenti  in  JnfirumentOt  • 

caufa  cognitionem  adfuiffe . 

56  Notarij  dc  ftbi  data  commiffione  rogatorum 

aJfertntiSi«on  adhibetur  fides  - 

57  Notariofedefaiforogatum  dtcentit  credatur 

an  nm . 

Notario  creditur  afferta  falfttas  verifimtiis  . 
ibidem . 

58  Notarif  confejfio  in  articulo  mortis  emanans 

fidem  mrretur . 

59  Notario  committitur  rxamen  tefiium  »  fcdei- 

dem  non  fubdelegatur  in  totum  . 
6%  ludicts  iurifdiilio  efi  citare  ttftes  >  &  corum 

iuramenta  reciptre . 
6 1  Notario  potefi  dari  facultas  citandi  ♦  fcd  non 

fimul  rogandt . 

6  »  Notartf  fidet  in  dubio  non  debet  haberi  . 

i6i  Nvtariiu  tamen  fufpeQus  non  potefi  cxantirtar 


re  fine  adiitnSo  ieputat» ,      ■'   ■  •  " 
64  Notartf  fidet  aliifuando  fuit  futptffa  Rehe . 
6  5  Notarti  auottdie  vartfs  modis  falfa  tnfiruntt»» 

ta  fabficant . 

66  Notartf  aliqudndo  fideiuffores  miimstdoiim 

tecipiunt . 

67  Notariusfuceeffor  patitur  pro  fideiufs.non  ido 

neo  ab  anteceffore  recepto . 

68  Notarius  habetur  adinfiar  iudicis  in  fideiufs. 

tutoris  pupilii . 

69  ludex  tnfufiicientiem  fideiitfs.pupiilo  deputsau 

ad  intereffe  tenetur  . , 

70  ludices  quomodo  cauti  decemoftt  fidtiufftouts 

rifieo  Notartj  . 
Notttrius  tenetur  ad  intereffe  retepta  fideiafs. 
non  idonet^ .  ibid. 

7 1  Nctarius  non  tegetur  pro  fideiufs.  halnli  tm- 

pore  receptionts . 
7  a  f^otariut  vetjiu  I udex  tenttur apfrobatare  rt- 
cepto  . 

75  Notatiks  tton  tenetur  ,  ft  iudex  mandct  recipi 

talem  fideiufs, 
74  Notarius  non  tenetur  de  fideiufs.  recepto  co- 

ram  parte  non  retUmante . 
Notarius  tamen  excufatur  confiito  de  pr^^ie»^ 

tia»  &  mn  meclamatione .  ibid. 
7  5  Notarius  a&uarius  excuf^Uur,  ft  pubUti  val- 

de  diues  habeatur  fideiuffor . 
*j6  Notartj  officium  tirca  receptiones  fideiufforii 

remiffiui . 
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IMextraindicialibus  nou  creditur  Mo- 
tario  finc  teftibus  *  |  vt  inquit  Tiher. 
balufi.in  fua  praxi  Ub.  i.  e.i6.  num.j.  Secus 
autem  in  iudiciaiibus,vtputa  in  decretis 
iutcrlocul^&rf/s  ,  in  f  ivceptione  lurannen- 
corum  teilium,  Qc  iimilibus,  Ludouif.decif, 
368.  num^6.  proutfi  dicant  reccpifre  iura* 
mcntum  in  forma  ,  vt  in  Calaguritana  ob- 
lationum  i6tMartif  i^9o.coram  b.  m.  Comi' 
tulo  decif.^^6.p.^.dtuerf&  Ub.i.conf.Parin. 
decif.  47.  &  irt  Sutrina  Feudi  1 7.  lAHuartf 
1 5  j^xoram  fei.record.Clem.yiII.  in  fid^  * 
Sicuti  nequeei  creditur  de  alio  attu  » 
5 1  quanl  a  fc  gefto.f  cum  crcdatur  folum  de 
gelUs  coram  fc,  &  reftibus :  &  fi  Notarius 
errat  ndn  poteft  parti  nocere,Ao/./»  Auel- 
hna  ,  feu  nulUus  rcfciffionis  concordi<e  ,  x>e^ 
vnionis  zi.ApnUs  1595.  ioram  b.m.  Gipfio 
infol, 

Prout  neque  ci  crcditur  atteftanti  do 
5  3  przterito,  f  Put.dectf.6iMb.i  .  qui  rcfert, 
&  fcquitur  Z)D.in  c  quoniam  contra  ,  ^ 
DD.  in  auth.fi  tfuis  in  aliquo.&  in  Califftrit. 
Iurifdin.de  Nngera  i  i.ApriUs  i6iz.  coram 
ybaldo  fcH.  decif.  160.  apud\Pofi.  dc  mantUm 
54  Sicuti  neque  f  Ci  diceret  fe  rogatum  dc» 
mandato  procurz ,  led  hoc  faccre  magQd 
adminiculumi  dixit  Rot.apHd  Lttdouif.  dec. 

Itcm 


GoO; 


'  ftem  It^c  fi  iflerit  fn  ihfthihjtffttb 
55  adfuiflc  caufas  cognicionctn  ,  rt  fitinat 
'CriAr^edncruf.^. nuiiH.de  fentdib.i.  fcd  con- 
tx\  m(.s9..vicic  camea  concordiam  fuirnu, 
-  jo.'drVi.  '  ■ 

Item  ncquc  fi  aflcrat  fi^bbgatunttfcfibi 
'^S''iiTzC6mmxfEonit  f  quia  agiftir  dc  prb- 
0ria,vtilitatc ,  vt  cbnCdcrat  Rot.  m  R6ma- 
sa  ekpedifxmu^fcit  metiedts  i^.Afa)f  'f6^S 
eotAtn  b.n. 

Iccmqaodricqae  cTtdaturilli a(tc-  ' 
ly-tat  f  lc  t-ogiatTiilTdc  ifiJfo  inftrtiirtcnto-in  >' 
prapiudicium  tetti; ,  nifi  falfitas.  fit  i^crifi- 
'ti\i!is,    aHuncfc*<i*rttbotttut,  ditiltUirin-- 
Bononien.Leiati  %-j .Marttj coram  b:vf.Hier' 
iim'^tp$ideim{ifipyifi*  Etiuii  j>rou»^4^J»-  : 
nonien.  confc/fio  Notarij  emanaflct  in  ar- 


6j  Ibrufn  in  coruih  bfficio ,  'f  <juod  fcMfpAr 
rcmanet  obligatum  ,  licct  fortalTc  decrc- 
•  tbrti  in  aJibrum  fau<lrcm>ej>e^ii'ti}r  refer-  ' 
uatum,  quia  eil  ccrtum,  quod  Nocafius  , 
cx  gcncrali  ctjhrufetodiftc  totius  niundt»  ^ 
6S  iticiiciturad  inOar  I^ieis  -f  in  fidciulTio-  • 
nc  tucoris  pupilli  ,  I'feph  Lkdonif.  Lttccn, 
decif.  f 5  MktH^^  iCidrjll^6.tferf.Ciit€riititi  P*-  - 
rin^.ll.numJiZuid  mcd. 

Dixi,ad  irtHar  ludicis,  qtiia  cf^rfih  fu- 
69  dcx,  qui  dcpucat  Pupillo  f  tuco^-cm.-cum 
■ininusfuffirlcnti  Pid!ciufl'orcs  teh<?Air<kl  ■ 
intercfle,  l.i.S.fi  prjcfcs,  verf.  fcieAduin  Jf.de 
Ma^rfirdt.cgtiami  ^xfeieHdum,  piftitJe Jafifi. 
tut.Iofeph  LudoH.Lucen.d.  dccif^  j .  fct  ideo 
ludkS^eAtit^agunt  in  deocniehdo.^dbH  « 
Notarius  accipiat  ralcmyvel  ralem.-fttl  fo- 


58  ticulbf  mortisj^tOttt  dc  fa&ainftwiWi-Si  ^o^lam  mandantdariiidQiuiloros  ,  f  qirt«L>  < 
ibidfxit  \K«t:iif»»deii^^fa%t$taif-^hfi^t  tunc  ncgocium  dicitur  rcmillum  iWico 


eoram  Card.  ViriUinfoL 
5 9     Xicet  etiarii  r^tffli  f  eid*»  qWWWUfti  k 
nudum  minifierium  examiais  tekfthin*,  vc 

'      Non  tamcn  potcft  iiie  fubckicgftut  to* 
<o  tQnT  C^am^h,  V«puta,quiU'cM«l|«V^l)i6  1 
(<  rcccptio  iuramcntoruiVi  ipf<3lMtm',  ^a- 
ji     'pfdhHudfdidyonem ,  quz  ad  ludi^ttiji 
i     ipectat,  vt  dicUi>c^iVj(^tf«tt4iMMi;9« 
'        jScd  qaod  iUi  poflirdari  f^cblnib'HtMh 
61  di,dummodofnon  detur  ficuims  rOtifati- 
■  M^4ic\tStraftn^ecif-)^i.num,^,       »  ^ 
£t  quamuis  dc  fide  Notari)  d^ttari 
6i  floii  d«bc2t,  "^tdiiAl SM»in  llomaHd^vii*  r 
ditatis  de  Arrigontjs  zi.Ianuarif  i^tf^jiitfam 
^.ii^^i>f/N  Adhtfctatown  fi  recu(atur  ,Vvt 
f  1  fufpcdus,  non  poteft  f  examinarc  teftes 
finC  przfentisL  »diun^i  dcpauati ,  R«f.cari 
Aemboldo  in  ElnenMcimarum  ^./iHUf  1 6 14 

^  Fortaifc  quia  Rota  f  alf>qtMiKk>'Afipi- 
caca  cfl  de  ciu»fidc,  vt  in  Comen.  Habitkt 
14.  lumf  1613.  coritm  6.  m.  Pifomtuo  dicif, 

,     504.^.  x^m.  &  certuci  cft,  cfaod  teperiun- 

I     cur  aliqut  adco  cocticientrz  dcppauati(%  ^ 
vtinflrumenta  faifa  quocidic  fftbriccnt» 
&  adhuc  non  crubefcant  >  in  tefUmcntis 

!     apponcrc  teflc»,  f  anrea  mottaos,  vd  qui 
paxinpoiKbiicintcruenirepotTierint  ,  A  . 
iunt  caufa  magnarum  liciurti,  vt  monce 

I     itHNtt  J.  BoimiM'  I^Mti  fupttiut  «mw^ 

Sfii  neque  defent  aii/  ctiam  oHiGidrMft  [ 

pnblicorum  Domini ,  quialicnartiinpe- 
oniirumpiericcilo  adeptis.  o^il>  la^ 
frai^em  creditorum»  PapiJlorum ,  &  Vi- 
doarmn^vitrafoliiaimrogitum  recepti^ 
^  mcrccdc,  f  &  quandoquc  confideraibili , 
icciptnnc  tidczuilioacs  i  ludictba»  dei. 
I  niandacas  minus  idoncas,  ik  appatentes, 
I  iamaximumeciaoi  pc^mdiciuaDi  fac^cC- 
Praxis  Camilli  Cappucij . 


7» 
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Nbtari;,  &  Notatius  ^netur  4d  «ttith  lh- 
tcrefle,  d.l.i.%.fi  prafes,  &'L  T:C.  eddem  tit» 
CUr.  ibidem  tmf.  antrum  y  fef^h  Ljldtuk: 
"vbifupra,  ^  Farin.ibidem . 

Qup^tamcn  Hmitatar  Prim?yvff 
temporc  fidciu/Jionisf  rcc<?pca»,  rtdciti(for 
^et  idohCUs ,  &v|)o  fidcrct  iiiimobifi'tu* 
fuffijientia  Farin.vbi  fnpra  nitm.^r^,  'verf. 
'&  in  pHpofito ,  tJN/MWi.  9"}.  '/fifki^  'IMDhi, 
ibidem  num.  14. 

•'/"Secundo.quando  luder ,  visl  NotarTos 
acccperunt  approbatorcm  f  FaVin^idem 
■Akm,S^,&'  /»feph  Ludou.i^td^iuif: 

Tcrtio  limitatur  quoad  Notariurti^  , 
7;  'i^uando  ludex  mand»  f  recipi  ralothi;> , , 
Farinac.  ibidcmnum.  84.  /ofeph  ^imtomie. 

Qljarto  ctiam  limitatur.quando  Nota-' 

74  ^iih  reclpit  fales  fidciuflbrcs  In  f  pr*fen- 
tia  partis  non  reclamantis^  &  de  prafen- 
~tia,  &r  denon  recfamitione  appareat, /si- 
rin.  ibidem  nu.  lofeph  Ludou.  uu.  1 6, 

75  'Qainto,quandb  a^arias  f  recipit  lide- 
iuflbreni  dc  notorio  multum  diuiteni__i. 
<^ia  canc^cufatur  a  paUica  jrliimacib- 
ntiFArin.tbid.num.91.  • 

£t  fiplara  de  his  f  dcfidefantur,adeRn- 
di  funt  fupradic^i,  a  qaibus  matcda  ^u- 
riuspcntat^ttn-» 

Artic.  V, 


76 


77  Notarius  facit  fcripturas  oublicat ,  &  priu4' 

tasjquMdi^frtMt  ipuHini . 

78  Notarius  non  inhibetvti  priaatus»  nifi  ookfiet 

79  Notario  no  creditur»nifi  probet  WllfwWil  Ifihi- 


itemk»  '-Xi 


V 


i5f  De  Npf^ri^,ft,fid9piftfHpiemoru|n 


l!}otdrius  ordinem  inbibendi  dcbcfi  frob^e  lop  NotarMs  ob  tmpfriti4i»f  >  ^^oCigJgtmiam  te- 
per  trfies  .  nttur  ad inurejfc  .  ,. 

S  J  ^ubjcrifi/A  dtbitorU  ^Uti  prob^:  fcrifturn^d  1 1 o  Kotjrim  non  jcrMHi  ffC^fSarifs  moUfiw'fi^ 

85  , S*tbJ'(riptip  obligitt  mAtiddvtsvn, ,  1 1 1  NcMr/«j  neceffaria  feruare  an  teneatur  in  U- 

MMftfdebiforis  tnapochis  obU^atavifs  gffaf-  >         flamtMtis  tatttum^ 

4<*  recogfufcatur  .  lii.^ociunus  errat  comjrtittinda,&  oi^ittendo,^ 
t^  if^riptuffi  publiea  dignofcitur^e^  folmnitat^-  ,  potiendo  4juod  mn  fuit . 

bus,  &  quibus  .  115  ^alamnitares  infirumentoruut  non  pojfunt 
85  •N^WfJf  Pgl^  <^n  ftt  neceffarium  in  fcri^ura  n^tu^i^rt  d  partibus  . 

fublka  .  j  T  4 .  Ntit^nf  trror  non  nocet  Partibnt . 

•  26  }iotarins  ftznjtm  aWtmtio  defumptum  mutate  1 1 5  JHotariu*,  e»ra/n  tn  anno  Z^mini  punitur ,  & 

iiofaritis  mntam  ftgntm  tenetur  f^ton.faift,.  116  riifia^iO  famenfau9t4f,Mfuicil.  nifi  proietur 
o  ifftd,      .  tigdt.Hf  dolus . 

•$7  ^tarius  folemmtates  omutots  tenftur  Md^  117  ■^^«iamtf  addere ,  vei  wiwwc  ,  vel  pofiillas 

mna  partium  ►  • tAdcttan  poffit .  . 

88  Jiii^friifs  pegUgens  yMc biMi  fcribens^m^r  ^i8  li^smrnpriuati ampliHs  ^iii>>i  »£queunt . 
y  ^ddamn*.                                  1  ^oMrifhHW.jfitttm/»c  ^uifttfatt,  pytMUityr, 

^ofartHstenetur  yftmufern^foUmmtatemt  ihid.  ■  s^,,. 

'  ..  tW fevvatam Jton fcrtb^  kv  1 1 p  iHlSlXWIW^HPi  m cort^j^tft^t de partium  con ; 
^i^fitiadi^  fcirt,  ^  poncre foUmnitAtes        Z4  /wAiia^ . i 

in  inlirnmer.tis  .  Izo .^hMfmfiia/it.eorri^  inflriuneiitujH  ,feti  t*m- 
yMifiltni^atts /tifirumentorum  fum\dc*em  ne-  ^  -.tf^f  ffifid  coftjiliat . 

•  v<  H]farn>,apponendt:.  ibid.  121  fyfirtmfnito  no9  extenfo fiatur  txtenfioni  N#-  , 
9 1  JiUiOcatia SS.Nominii    M.lefu  Chrifli  pc  -  -^a.rtf.pefiea  faiJ^ . 

,  M  debet  in  fcriptura  .  JSi^Haritu  extendendo  infirumentnni,  j^n  p9t^ 

9^  idnaiu  PAntificattis  ponijietetinfcriptura^^  mu:^refubfia»t,ammatmis.iLid. 

fi  erretur,  ^uid  l  m  itiftar/its  varians  extenftonem  infirumenti  it 
93  Annnt  JS.JSl.IefHChrifiirequiriturinfcrip.  .    matriceypotefi  torifueyi. 

pMblitit .  t^orarius  varians  infirumentum  corporaliter  i 

Jndiilio»9vt  publitiiifcripturis'SotAriHsap'  '      n  .l^.  in  interejfe.punrtitr .  ibid. 

fonatio/  113  Htiitfrius  ocetikansinftrumcntkm  qjtaiit:r  pM-. 

95  IndiQiavem  wm  onmes  fciunt,  tSr.ficfttf^  ,~     .   9iatkr,remiffiut . 

eftant .  1 24  ■ClcruHs,&  caten  Eccleftafiici  Ketarij  e^jit^. 

96  Comitatiuatemporisneceffaria,&^uafifftir  '         \qucunt,  \-, 

fieanttempus  .  125  fi(|(Bi«wrMii  Mimt  Ji^rita  faaa ante  Qic. 
^7  .^ignum  Kotaru  hodu  r^uiritvr,  &  an  de  iu-  riiatum  . 

•■  rtj  vd  de  fiilo  .  tz6  Dicurioncs  Citiitatum  Notarij  cffc  ncqueutH^ 
$B  Infirumeniumredditur  nHilum.abfquei^ota'  aSfa  laman  exehent . 

rufigno .  1 17  J)oGor  Notartus  ejfe  neqnittaCla  tamenextr-  . 
59  /nfirumenta  hodie  in  pmotollis  debtSHffttb-  <:re  potcfi  . 

ferthi  4  Kotano  .  frocurator  noitariat:m  exercere  tteqiiit .  ibid, 

100  Jn/tnanentnm  debet  a  i^iotartofriter  fignnm  128  Notarins ftbi,  nequeinfMamvtiiitatem  fiipit- 

effe  fulfcrtptum  .  iari  pot^ . 

10 1  -It^rtifmmttt^fi^i  itbot  oumdjfobtis  tefUbus         Notarius  nonporefi  mgari  deinfirumento  ,  in 

&  N9t4ri0y  &  fartibus  r^atis  .  qua  habeat  intereffe  » ibid. 

Jo:  T eflei  in  CoduilUs ,  &  TnB^tmmtis qitot  rt-  1 29  liQtaritiianfMbfcrtberedebeMttvtoinfirumcn  . 
quirantur.  toprxftripto . 

1 03  T eftamentum  fotam  Par0<ho  f  C  Confeffario  150  N«tartj  d*bent  citb  in  protocollts  infinmenta. 

vaUt  cum  aupi/Uittfiibiir'.       .        '  rcgifir.-irc. 

104  Jnfirumentumdiem^  tttcufem»  &  annum  ba-  1 3 1  fitUi^iffiitres  an  fttffimde  eod.  infhttmento 

beredebtt.  ••>'^'^  rogari. 

|1C5  Jnflrumentum  vitiatur  ex  omiffione  temA»-  13  a  ji^rumcntorumverbafHntpartium »  tr  non 

•  rit .  '  •  Notary-  ^ 

1 06  ora  in  infirumentis  ad  eanteUm  nen  inuti-  133  Notarins  rogatus  d  partibus^ab  illis  prsfurui- 
itffi'  tur  tnformatus ,  :m  • 

107  Locus  contimcius       locus  loct  exprimaturin  Notarius  dicitur  rog/ttus  prafentc 'vtratptc 

infirumtntii.  partt  itbid- 

105  NotaTiusdebetrjirraregefta,&feriemcontra-  Notariotittcart ad Primfem  fpcQat . 

c    V  Noia- 
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tegis  difpofittone,  &  ctnfnetudine , ' 
i;^  Xttmiunmtd  iurtmenmm  pr^/Umjtithat 
.  um^^,  \.':> 

ius  •vti  <Me€t ,  ^  . 

ij8  Crimn  /ufftfitmnit  fcr/Htf  {rM^wMI. 

■>  ■        r-Ci  ?  ^.r.(:...i-^\k 
ij?  ti9tariHs  6h  fiipp9ftti<mem  pefftm  def^ 
^r£tip<tefi.  i 
Nottnj  Zhmini  t(tneis,&  /mteties^ilhrtimfi^ 
•  ri<k  t/tuntMrr/^Hbits  .ibids  '-•;..».•< -^a 
J^ft  Notursjdikidnntharrditatts,  ^p^tMdMik. 

■  tigantiMmy  &fil.fam.  ■         •  ' 

141  Notartf  viles  qui  dicantur  iuxtafenfum  Umi» 
uerfos  CJe  Dtrurmib»: ■  '  ■'  "        •  • 
Notanf  aliorum  hona  recipiemeSt  (juat  pmm 
fubierint  .ibid, 
J^a  Notaribrumcirca  effiaumpturAtradit^Satufi» 
'  Tiber. 

J)[otariorum  oflieiitm  rejbmtmm^d^^nfii^ 

tutionibus ».  " 


88 


1»iHiF&M<cl4Hf.6 
9.^1*1  ofc^iLudi-^^ 

cvcrtca$/ci 


utKtjf^itsi.iJffdinf  ^ 
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£que  Kcmper  NodtriitB  ftcic  pabli* 

_  ,  cas  fi^ripcinas,  Tt  funt  /cquiltta  in 
eaf.iJefed.  Itibrum.  Sed  edaai  aliqtiand^ 
77  t^t^c^^^^i^tanquam  priuacaspriiiatasi 
Arifia  non^diciturpul^hca^/o/.  iui:fijifm* 
deeurio  in  verbo  f  zrtpferuta  C .  add.  Corn*  df 
dtfaif.lMcas  de  Pema  in  t.generati  jhh».i5^ 
po/i  med.Cjie  ttbul.  ki.  10-  Aftn.  de  execut^ 
4«!  ^ap.  ^^drtaifim,  Vincm.  Jranc.  dectf  .9^ 
rtum,  J{.  ,5!  ... ^:. 

£t  qnandb  vri  priaarus  f  i^ri^tt,  dvbec 
Condaredcordine,  Itfjinl.timtdam^h.Nu^ 
bU  imerefi  ff.  de  edeMX?abr.concluf  i  an  finM 
prxfu.Qvna.  ilii  non  debet  cre,di.fniii  pro^ 
l>emrtan$  ofdo,  Rom.cotif.io^Mi.^i.  Imol. 
cwj.9  \Mt.i.  Decconf.  5 1  o.Mejuch.conf.99. 
S^m.  ij.jtncar/titgutu^i  d^ralx.i  0  3 .  Ee  car 
80,  Us  ordo  praiaicatnr ,  f  i|uod  probetura 
'  rciUbus,  Jtat.im  Ramama  tetuniaria  3-  He-. 
xembris  1 5  93 xp^mb  €lar.mem£ard.:Jfamfi^ 
ho  apud  ^arifJe  SMu.  decif.t,  g . 
81  Sc«pta-tamaiitcr£io.,&iubfciipta4 
dtt>iC)Oire,||^a(^  pcohxt  §.  i.  ii^.  de  emfi, 
&vem^  &dixttReeA  in  Rmmmsa  pecumm^ 
8i  rid  coram  dxlar  mem.Pamfilio.  |Tunc  CIUXH 
obligatQiaiidantcin  h  diuus^.feammdc..> 
faifjCabAlfupdiOJtft.Marf6.glaf,  i,c;.f.tumj^ 
lii.%^  ..     •  "  s       ■■■  ■■■■'  ■•■  -'"y 

.  St^iitBme&c^^fiRndk-recogrMtioma* 
nus  dcbitoris.fi  fuillct  mortuus,dubiucur 
valde  an  £utfi&tat  msognofei  t  p^r  teAes 
diceattt  haberc  fiocam  manum  «  «qota  ia 
apocijis  oWigatarijs  videtur  necefle^' 
quod  tc£cs«(|ui  dcbeot  iilam  recogn^ice- 
re .  ftaerintfkrc(ente«.4>iMS  cou^eaiotti,  vc 
tcftatur  Rot.  in  hononien.  de  Mangiele$  9^, 
Maxtti  z^^6^MTam Mimbotda  infoL  % 
•\r  ■ 


JimtcH*4it  ifriidmhifjvi^ 
8p  ^'H6t|p|4|W»4f  nonciftlM 
iz4.fol.axi%Jhe^f^lkkik^0ki^ 


5>o 
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(|i|M|if»Qcre  lbiefl)iutaie$>  Jdbet  ts&O^ 
4|M|iHla(»  cfle  deccm  io^^afcjupcas .  y^^^.^y 
V  -£t4)uodpam(ig|^t^|iMa  f  Sant^ 
fimi  Nominis  D.n^iu  ChrifU  ,  vc  habe- 


«itlkM^.<3/|  pr^tpenatmrmmniu  Impfiufcris  , 
is  fri>tcj&  ^radit  glofJn  Igen^rfiU  CodtSfHjffp'  t*^ 
idldib. io:Natt,confi  i^.nuw.i.lib.i.  t^m- 
.    .    fraactm  praxi  C'9-  «*»»•  i.^'.  Ax^itu  fm  ^Mcti^ 
•-^jffinifmmimm'^  *iSpecui.tit.de  infirkm.  edit,%, 
.k,uum.i.  Ondedxonf^6num.iMb.i. 
'  Se<rtv^ii4|Mm&Poa^catus,  quiail«jh- 
191  raret»i^flit#l<»ji^^ 

xa  colpa,  omqi^gpiD  iilum  il-taar.  f^i^xc 
Clauf.dc  erroremmmA  2  .fol.  70^  .FeU^Hff 
de  fid.Ii^mm^  Ou^.  coxf.66-nu-i' &  ^f^\ 
€imm«^m^bmtrH  v:.»:rt-  ^.y 

i9i  ifea.reqniriturannusDcxrainif-K^' 
i^ri  lefu  Chrittt,  Sfccuijie  tnfinim^dit.  i.f), 
mmm.^.&  f'eiin.vbi  fmpi-  -  -  .  .  :  :v 
-  i  Qjiarca<?i«c  Indidio,  iu  qiia  muiti  mr 
peritt ,  qui  nefciunt  compurajsc  ,  facilicv 
^4  errart  poHon^ ,  .vtinqtnt  idcm  VitaJL  d. 

:  ^    •CiaufMeiroretm.^^^x,  RAUodt^qvi^  4-: 

95  non  <ic  fcitur  f  ;b  ci^iubus  ,  vt  idem  f  '/- 
tai.tfbi  fupjuum.i7.Specui.d.^.iJium.i.  iif 

LudoU.Lmunuiecif.  1 3 .  pertotawi,  felisi, 
in  d.cap.iM  fidJnfirumen.     Omded.zdH  fit^ 

fra.  . 

96  H«ccriaiupflrio«di*5Ut  «cuntarco»- 
comicaciuaccmfMuisJicccjlaria ,  quia^ 
^iicaAC  cesnpdk  Satd'^  pr^em,  Cm.i  u 
ifeiia,xdiifiip.^  Qiftt  boc  wdc  AfiuMud,  ■  - 


j$9  DcNotarij«,&£< 

Qmntjui^gnutnt^dcarii,  lice?  non  tepc- 
tiicur  iTi  iorc  caurum  i-cquiti,  quod  fit  dt 
fabUantia  inftruiticnti.vt  inqijit  Corn.cbf. 
X^^.Twrm. 3  Mb,  j .  jiret.trbi  fnffn,  &  SfecuL 
f  7  Felin.locis  citatisi  f  A^tamen  hodie  om» 
«««DD.tenciit  communitcr  rcquirido 
lubllanria,  vcdicant  l^4s  de  ?enm  in  dJ. 
^enerati Codde  ubMMh. lo.AH^.fcnf.  i  xo^ 
\Bdrt.in  l.Ptstot^.ft  imtittm  mm.i  i.decdeiu 
toer.<i.^6.nitm.B.&  q.'i'jMH.io,Crauet.a>nf, 
*ji.nutn.^./ifin.vht  fkp.R<ft.decif.76>0'  »5©* 
p.  I  .diuerf. 

98  Quod  adeo  vcram  cft,  quod  c<  f  oitiif- 
fione  Itgni,  inducitur  nullitas  intlrumcn^ 
ti  BaMjin  l.teflium  ^.fttiuiSyde  tejlam.  Imd. 
rn  cip.t.de  fid./TtftrHftt.  ^fin.  •vbi  fup.  Et 
hodie  dc  necciTitatc  rrformationis  F»uU  V . 
etiam  in  ipttsrogitibusin  CuriaeflneceA 
fc,  quod  uicccfibrcs  rogati  matricem  ip- 
^9  fam  f  in  protocollis  in^erram  propria_> 
manu  fubfcribatirt  fique  cale  fignum  defi- 
cerc,  inflrumcntum^ihii  probarcc » Bald, 
in  c.fignifcanit  de  appel.Ancar.corf.i^^  a.(«m 
relatis  pet  jlfin.vbt  fup.  d.c.6.  tmm.  5.  6. 
^bi  d(  nttoti*  confuetitdine,cirt4  fiti, 
jbo  Scxta,rcquiritur  prxtcr  f  fignum.quod 
ip(c  Notarius  fubichbac ,  vt  luribus  alle- 
gacis,  &  iirmac  GalUfJe  oblig.Cafner.q.i6. 
nunt.^.  Rot.djdecif.'j6.  cr  i^o.^r.i.  diuerf, 
4d  qiut  etiam  tft  vtdeJi.SpecuL  &  Felin.  vbi 
fnpra  . 

Scptima. ,  debent  adhiberi  dao  teftcs  i 
'  101  Notario,  &  f  parribus  rogari  in  omnibut 
Ihftrumcncis»  vt  habccur  m  CJr/i  7»- 
•  firumcnta  authentica,de  fid.  itiftrumen.  &  n^- 
fatur  in  tjdonAtio,glof.tn  vetb  .fic  nantC.de  do- 
nat'ghf.verf.non  etia  auth  de  httred.&  falcid. 
^.ft  vero  abfunt  cumglof.ai  hoc  erff  ,&inl. 
fin.  Cod.de  tefiamen.  Afinj&  SpecuL  ibidem. 

toa  In  telUmentis  vcro  ,  &  •j-codicillisrcqui- 
runturquinque  >  &r  fepteni  rcfpcctiuc  ,  vc 
htbecur  toto  tit.C-de  tefiam.  milit.&ut.feq. 

103  nifi  illud  t  fierec  coram  Parocho,&  rolico 
conrcrtario;  tunc  cnim  ex  vi  c.  cum  effet  de 
tcflam.  fufficiunc  duo ,  vt  optimc  declarat 
Jlota  in  Ftrmana  Codicillorum  i.Iidtj  1644, 
li.Iunii,  &ii.  Nouembris  1645.  teram  R. 
,         f.D-(Tkifilerio  in  folio. 

,\.  O^auo,  opus  cft  quod  appouatur  dics. 

to4  incnfis,&  :inn\xs,Loptimam  fl  inter  prs- 
fentes  vhighf.verb-in  eod,d,e  C.de  committ. 

'  ftipul.glof.tn  LgcnerkU  verb.fcquttur  CM  t4- 
buI.Ub.io.Sald.in  d.  Proheni.  C.nwn.io.  & 
FeUttUbidem. 

,05  Sccuscnimomi/notcniporistvitio.ia- 
cet.yttal.£ald.&FeUn.&  Celfus  Clauf.ver- 

^  ''T!.inrJrai°?"'^'***dabundantio- 
cricinucia.i  dc  diccft  ^^Ta^^Z 


[cinftriimciicorunJ 

.  • 

ptnipmmtnQmen  Ii»ff^M.d,i>f4nthnt(s,Sf«ei(.  r-: 

latj&  FcUn.vbi  fnf. 
107    Wona  requiritur  iocuttcontra&as^/oP  >  : 

in  d.l.generaU,  quam  fequitur  ZatchMlCaU 

lefd.^.num.^.Rotapoftntndemxlesif.i6Jt.i. 

Et  prxtcr  locuin,  dcbct  ctiambabexc  locu 

ifoci  Rpt4dtcif,^4cfid4tfftrum*indntpj.       ^  i 
Decimo,ncce/raria  eUferies  concra^his 
log  idcRtalisoarraciua,  ex<]ua  tveritasge-  ."■ 

llorum  a  contrahcntibus  Cciti pofTiCfgiof. 

in  l^encrnU  C-de  labtJMb.  ro.  FcUn.vbifup. 

Alias  cnim  Notarius  ccncrccur  ob  impc- 
lop  ririam,  <!$c  negligcutiam  ad  iacereilctvt  fu-  . 

pra  Hrmacum  fuiCi  &  i^liu^iofra  £rma- 

Cum  autem  ifla  fpeSenr  omnia  ad  No 
i  ro  tartum,  ii  f  non  fcruaucur,  poccd  incrate 
adio  dc  rairo,A^/ra/.</.c/di(r/Idrcrrere  «^^xo. 

111  <Sril3./()/.ac^$edquodnonproccdactiA  < 
quolibct  inftrumento  ,  fed  in  tcftamCntO' 
caimim>  dicic  Mrs,in    libraritu  j^U/e  reg,  \ 
lur. 

Et  aduertant  Notari/.quia  erraturtam 

1 1 2  iil-Oinittcdo, x]uiia  comitcendotvtmtintf 
VitaLd^cUufde  errorefol. lo^.  Viddicce»vel 
pOnedo  quod  no  fiiic  ad«  inter  ^rtes,vel 
prxtcrmitcndo.quod aaa fuit:& partcf  ;; 
velicfit  conficcrc  inrtcuracntum  publicum 

1 1 3  t-i  di&i»folcirmitatibus  rcnunciare  non 
pof&fit,  quia  fueront  indudhr  fauore  rci- 
publicact  vc  viderar  ia  Ub.Ars  notariat.foli 
a^J»  ^»9«c.  Scd  contrarium  tenct  Afin.de 
execut.^.i.c.i^.nu.^, 

Si  igic«r  Nocarius  crrar,cius  error  par-  • ' 

1 1 4  d  noccrc  f  non  poceft ,  ncc  dcbec ,  yital,  . 
tUuf.reftat.viderc  foL  aoS.cSr  caiif.  de  errore  \ 

.    Sed  i\  quis  ci  lar  in  anno  Domini,puni-. 

1 1 5  tur;quia  cum  fit  adc6  notorius,nontprj(e ' 
fumicur  error,  ftd  doIus,quia  vitiat.cSf  fc 
diccrctur  fcciife  tnftrumencum  contra  fot 
mam  luris,  yital.  eadem  ckufida  <ie  errort  ^ 
nioB.ra/o/.ioj.Iicetpro  Notario  dicatur 

116  prxfumi  MandeH.coy'f.\^.nifm.6.  AUiat.re^ 
gui.^.prdfu.j^.nim,i^  yitkl.fol.2o<c,,num.-i, 
£t  quod  ideo  dc  falib  paoiri  qon  poflec  « 
ni/i  verc  ptobetur  dolus  ,  AUiof  vbi  fn» 
fra.  .       •  • 

An  antcm  Nocarius  poflit  addcrc ,  vcl  • 

117  ininuere,  t  velpolUIlts  addcre,  videndui 

cft  tcxt.  in  l.flquii  decurio  Cod.ad  l.  ComeL 
de  falfis,yit«Ld,cLu^jreftatJUtmSxir  t  o.foI. 

300.  '  ;"r..  : 

Caueant  ergo  in  oinittcndo,vcl  cdmity 

118  tendc) ;  quia  li  fcmcl  priuantur  t  amplitt* 
■crcari  nonpoflunt,fccundum  Surd.conf.6. 

num.  8.  Scd  non  folentpriuari  lladm  ,  ac 
fucruut  accufari,  dXfi  quis  decurioverfjion 
tatncnftatim  . 
iiS        ftactm  G  f  pKKs  velicc«  Inibumeii. 

.  .  rum 

♦ 

"  Google 


.  .  .   f.  Piirj  II.  Cap. 

luiwcorrigcrcdeconlenru,*)?  textus  in  1. 
cKmprcponeretur.vbiglof.  eum  /mel.f.  de 
le^.  i.&^icic  yitdl.d.ciaHf.  refiat.num.  5. 
foi.  »05.  Sed  Noearius  erit  eutior,  fi  aiiud 
iio  ln(Ut»inenniiTi  conHciae ,  cum  f  cl^ulu 
parcibus  bene  vifis ,  &  modo ,  &  forma_j 
quaparccsconcordantinc  tcrtio  prciudi- 
care  videatunforeafle  enim  per  ciaululain 
qViorum  intereA ,  fuic  aliquod  lus  qu(- 
iitum. 

Dcclara  tamcn  prfmifla  proccdcro 
m  qnaodo  infburacnrum  fuitf  excenrum-»» 

quia  n  non  fuic  antca  cxtenrum  ,  debet 

iiari  excenfioni  Nocari;  poftea  fadf  ,  <f. 

l.fi  quis  decurio,  ^  Vitsl.  vht  fttp.  dtimoda 

camen  non  mutcc  fubibntiam  fcripcurx 

macricis,per  ea,qu^  dicie  T ext.  in  l.  Sem^ 

froniusff.  de  leg.  2.  y ital.vbi  fup. 

Si  enim  nonfcFuarec  ,qu«  appofuirin 

maerice,  &  illa  non  fcqucrecur  in  fubftan- 
uj  tia ,  &  f  dubicaremr  dc  inftnimenro,  poP 

fct  torqucri  Fcruf.Lucen  decif.  i  j.  num.  1 6, 
pretcr  p^nas  corporalcs  tcncrctor  vt 

fup.  ad  inccreirc  parcium,  IdemFerufd^u- 

ciyi^detif.i^.mtm,  }.  .  j^ 

i!j   Qupmodo  aucem  |  puniacur  Noearius 

occuicasinihtimencBni,  videndns  in  /pe-. 

cic  raria.  confil.  50. 
Oericfis  c«(nen»&rperrona  Eccletiadic^ 
i!f  de  lure  communi  Notarius  |  ^  noh-» 

poeeli:  Cdp.  fiiut;  ni  Cier.  vcl  Afonac.  laf, 

in  /.  I.     bums  Jliidij  de  lufi.  &  fur.tr  in  l. 

pntre  furiofo  7u:m.i^.de  bis  qui  funr^fmi  vol 

/ilien.  lur, 

Non ramen  procedit,  qnando  fccie.In- 
1:5  ftrumcnra ,  ec  antca  f  "'c  officiuin  cxcr- 

cuie,quia  gefta  anreapcreura  valcnc  , 

Btirt.inUb.  vniuerfos  infin.  C.de  iccwr.Ub. 

xo.  erconfiL  4i.  laf.  in  d.  L.furiofonum, 

«i6  Ncq;  Decurioncs  Cmieatu  poiTunt  f  ei- 
fc  Notarij  d.  l.  vniuerfos  C.  de  decurio.  lib. 
iQ.glof.  in  l.gtnernli  C.  de  tab.  lib.  xo.  laf. 
ibid.n.  i  (?.Si  camcn  cxcrcec,ada  pcr  eostc- 
fienc/iarf.M  /.  i.eSr  /•  generaliC.  de  tab. 
hb.  1 0.&  laf.  ibidcm. 

«27  Eadcm  prohibicio  f  milicae  in  dodorc 
petd.  l'  vniuerfot ,  &  per  glof.in  d.  L  fcar- 
nli ,  &  hic  eciam  fi  excrcccada  fuftinen- 
tK  BartoL  &  laf.  ibidem  1  Ccd  quod  Pro.* 
'  coracorcsnon  polHnt  cxcrccip  Nocariatu 
4lkic  PauL  F  .confiitut.yi.i.  19. /0/.  loo. 
tom.  y 

Si  quisauecm  ex  Xotirijs  vciret  in  cius 
=  •8  vtiliratiiinftrumccn  f  conricercno  poccft 
libi  ftipulari,  pfone  non  potcft  rogari 
I  de  Inftrunicnco  in  quo  habcat  aliquod 
1  tMtreflc  SignoroLconf.66.in  princ.BaLd.conf. 
\  43.  lib.  1 Poteft  tanien  contra  fe  .  Bald. 
\     ibUan »  Cir conpL ^i.Ltb.  u  Alex. conf.  185. 


V".  Art.  V.  .     ...  ..  '^S9 

ntm.  7.  Ub.  7.  NiUt.  eomf.  143.  tutner» 
quittto. 

An  autcm  debcac  toeum  InftrumciKum 

119  fcritcrc ,  &  pqftea  fubfcribere  ,  yidc  jj/a/i^ 
ftnjguLin  §.  nos  autcm  auth.  de  tabtLL     ,  > 
Et  quia  adfunc  multi  negligcntcs  iiU' 

ijo  excrcicio ,  fciant  f  quod  debtant  tenere 
prococolla  ,  in  quibus  debcnc  cito  Inftru-> 
mcnta  regiftrare  Couar.  pract.  quefi.  q.  1 9. 
num.  2.  Baiard.gd  cLaufnlarum  §.  fabrum 
nnm.  .175.  Qupd  eciam  annuic  SixtusV, 
in  ereQ.  Arcbiu.  tenfi.  83.  /«  buLL  nou.  tom, 

i%i  t  fol.  4&J.  An  autcm  plurcs  Notari;  f 
poiTint  dc  eodcm  Inftrumento  rogari  , 
vidc  artirmatiuara  apud  SaLufiJa  Formul. 
c.venditio  domusfo!. 
Vcrbaautcm  inftrumecorum  ,  nondi- 

xji  cuntur  verba Notarij ,  fcd.  vcrba  partiii 
FitaL.  d.  clauf.  reftat  num.  9.foL.  lOj.^aJd, 
in  /•  mater  numero  6.  C.  dt  re  vcndic.  Bart, 
in  Lfi  qtiis  fiLia  Hutu.  ^.f.  de  ttjlam.  tiit* 
Rom'Covf.  ij^.numero  6'  &  dtxit  Jiot.  la 
Bomana 'TJinete  iz.  Martif  iSoi.coramb.  m. 
Litta  in  fol,  Q^od  eamcn  procedic ,  quau- 

133  do  Nocarius  fuic  a  partibus  rogains  , 
Rxit.  deiif.  104.  parte  i.  atue>f.  quia  prj^fu-: 
miturab  illis  informatus,  Achil.  decif. 
^dc  iu'  (  patfOH.  r.t  li  fuit  rogacus  prtfcntc 
.vcrai.iue  parcc,  eunc  cnim dicitur  roga- 
tus;  Hot.  aecif.  143-  d.  pur.  i.  diucff 

i}4  Adqucm  vero  fpedcc  f  creare  Nota- 
rios,dicinius  dc  lurc  communi,quod  ^e- 
'  dat  ad  Priiicipem  ,  per  text.  tn  L  non  aliter 
de  .idoption-IriHot  ent .  in  c.  cum , ,  %,  tubelUo, 
num.  primo ,  i&feq.  de  fid.  /nfirumentorum. 
Et  liccc  videatur  contra  ius  comniunc^ 
naturale,SLdiuinu,quod  dcbcac  credi  car- 

S3  5  txy  t  Ccu  corio  ,  auc  membranx  animaiis 
mortui  vc  dicic  idem  Inuocent.  in  d.  c.  cum, 
tamen  Jecus  efti  &  crcdicur  propter  Prin- 
<dpis  aucoritatcm ,  vei  propter  ai  fpofitio- 
ncm  legis,  vcl  propter  conliietudincnu.»» 
Ars  notar.  foL-  15.  coL  1.  circa  finem ,  & 
'    foL  j6.  Irmoc.  ihidem. 

136  Formaautcmj  Hi  iuramentimi ,  quod 
dcbec  prertare  ,  ancequam  mcipiat  exer- 
ccrc  ,  eft  /«  c.  ad  audienttam  de  procur, 

Qupt  autem  tcllcs  debcat  adhibero, 
licceluperiusdixcrimus  de  dupbus,,  ca- 

137  mcnaIU|UarHio  t  dcbct  ctiam  idHibcrcj- 
trcs  ,  aliquando  qninque  ,  &;  aiuju^inuo 
fcptcm  •  ad  quod  propofitum  vtde  L  vbi 
dc  tefiib'L  antiquam  ad  fenat.coHfVcl!.  auth. 
regati  C.dg  tcfltb.  &  Speculat.  dv  tefiib-verb. 
refiat.Boer'ConfiL.*,o.num.6o.  &  Ars  nou- 
riatusfoL.  ierfetj. 

Supolitio  perlbnx  cft  graui/fi:num  cri- 

138  men,A:  nos  vidimus  in  nofttaf  Curi.i_». 
plurcsjquoru  fraudc  ex  ifta  fuppolitionc 

cueacruut  piaxiaia  partium  prfiudicia-»» 

tam 


ffeii^rerpeaa  cicdinMMn*  qui  crcden^  fnmapfilicati •tbld. 

tts  Nourio  fuas  pecunias  atniferunciqul  Canctllaria  efi  refignabiiis i  &  vauUttiiiiB' 
reipeduf|ippoficoFaindsbicorum>qu\rar-  Jiar  o^.Jiom,Cur,  •  ••.*> 

«oaai  nnt  per  loiigM  lim  fitwm^  tmimmr  tfitiMmfkfirrtmtUgriM  sh^ 


Inlb-umcntuin  non  intcriicnifle  :  i'!  mira- 


tur .  ibid. 


iutis  tameo  fiiic  in  pluribus  illoruui  tot-  147  CMuUAruidAmMfaii4itttrrfiC*meraU4t~ 
tnntnontnodica.  qnad  obieriBt  antt»  :         tm^^tmdMdkmi,   .  .  a.-u 

Quam  de  falfo  accufarentun  t  prouc  aci»>   i^g  Cmu^UriiiMmw  Itm  mtkimtmmt 

lari  potcrant .  Bertax^conf.  162.  lih.  7.  & 
quidem  maxima  res  omnibus  Cuciac  prar 
Akis  >  ea  videcur,  quod  Domini  olncM* 
rum  viv  lancis  pannis  iuduantur  ,  &:  lu- 
ucnes  officiorum  quafi  Priacipes  ferico 
*  vefttaiindnti,alca,vino*&vcnereabutai»* 
tnc  (  Sed  caneant  ab  iiis  Fili/  faaiilias>  & 
paupercs  litigatores ,  quiafaxrcditates» 
140  &pecuniz  f  quasad  incercHe  accipiunt 
dtuidere  non  cfubefennti  ipforum  pericu- 
ioruni,  &  a?rrumnarum  minime  partici- 
pances .  De  liis>&  pro  his  iine  difiiculcace 
KKimtnriUcfeartatf-ai  prineipi»  bmtu  HmU 
inaicatus  in  l.vninerfos  C.  de  decurioH*  Qno- 
niam  (ic  viuenccs  ,  8c  f  aliena  ambien- 
tes  deceguncur  vilcs  mechanici,  omnine 
•ednm  ab  omnibus  camquam  peftcs  cx» 
comunicati  vitandi^fcd  etiam  publice,  & 
acricer  punicndi .  Jgnofcanc  autem  boni» 
ouonlfeni  dc  Ipfiind  loquimntJlninliiio- 


vhi 

Cancellarif  ad  archituum  fcrip,  hoh  defernat . 
r.ifcrf.  -  - 

t49  CMmtUiirttnmfritiil^,4&fiailuim4fmi 

j^itf  •  •  - 

150  eem€eUariitmaititrfim*4ki/kttMlm  • 
GaMeiUrijfittim  tgimfti  /kit  «ttfr^fnh, 

ibid. 

CAttceUarif  niluleontribiMat  ynimr}'.  l^^. 

vaGnkmJM,,  '  . 
Cimtiones  de  non  ofettdendo,MtfiUinmf^ ' 

merjt  rogoMturt  &  vbi . 
NoficrMff  ^uuS^Petri  notificetinpra  certnm 
.  tempns. 

Hotarins  an  diSn  ttffym  » mmtfi-t^' 
lare  peffit  •  > 
154  Not4rimfdi8gSSpirititi,dl»M.LmiU 

notificct, 

Hotarius  panaSinutlSas^  cmpofttfones  exi- 
gere  neamt .  ibid. 


15« 
15* 


di  aucc  genens  homincs  addi/cac  parcius  155  N«Mn^  pXures  itU:&riaArel^  tpm  Mn/ff 

cu  Elijs  f amilia$>&  pecunias  accipiccibus  '  ' 

ogerc ,  &  mecum  amico  animo  viuerc  > 
quia  fi  (e  emcndancrtec  non  modicnm  bc 
ncHcium  a  me  recepifle  dignofccnr,  vtcn- 
tes  aliorunnexempio,qui  cx  iimiiibusno 
mnlti  lapfi  Xmt  aiini,etiam  monis  igao- 
miniof^.calamo  ad  anics  appIicaco,&  fo- 
litainduti  vcflcpciuivcq^u  alijscx£pl& 
pcrhiberunc . 

Plura  ft  dc  Notariis  optantnr,  pmter 
tradica  fuperius  habctur  Salufi.T iber.  cir- 
ca  formulas  Inilrumencorum  >  i  quo 


-hahr.tnt, 

156  Notarif  A.C.  feuCapitol.  q^dferuare  ^c^. 

..j  ^Mat.''  5  .vr* 

ff7  t$0Uriornm  S^^^i^Ofifi^^^S.Mtta  rmm 

(]H0d  fit . 

.^S**'^^  g^w/^i^w/f»"  prauio  examine .  .  ,  ' 

effc  in  cat'.fis'coram  fe  vetten.  ibid. 
X$p  l^otariorit  numernfrttfixit  loannes  XXlf» 
Ithtarif  tenenm  pro  faSo  fkoftm  Sttb0ii^ 
torum  .  iqid.  .  ^^jjjfp 

1 60  Notarij  taxam  obferuare  teaentnr  . 

161  Notartj  Canfcra  Apofiolie*  qnii  feruarp  m» 


S4S  Ufe  quibtts  f  indigemns ,  gratios^  mini 
Ifaraittttr .     •  • 

Benc  vcrum  c/l',  quia  plura  ad  calc  'i6s  NaMry  extorftonesfaeim,qimUttr 

14J  ofiicium  neceflaria  f  aoui  decerpca  ex  *      *  ^»«».17^. 

^__As^.^.^-ji-„_   — ,^   littani.GMbeniatorh  qitUtfirmtrt  Mtmit  • 

&tuim*i6^ 

1^5  Norar^  Piormt,  Itocornm  iuam  jtaxattfef 

M  ^otmiimMagfttor, vianm^^ififmfi\rMl  tt^ 

xam .  • 

J^o^tnsviarim  non  foufiexigerc  taxas_fro 
,plisjirigettd,ibid, 
167  ifotarij  Biftt,  &  Miftttt  tptmuucmft  fif- 
uent . 

ifS  Hotnrif  Vic.  Fapa  funt  quatuor ,  &quas  re- 
^  fftlasfemtm^ 

^f^jHf^  ^"^P*f^i<imtmimmrd   i$9  fiotartf  omnes fubfiitutos  non  agfrobimsh^ 
.    ^ISST^iL'^"^-  bneprobibeutur. 
,  XtddimCmetU,Smiu8gaef,Cgm.J^^   170  mtrii^copiaspanPtnbMsgratis,  . 


ConOitadonibas 
eadem  vltetios  InieieKecagitaBi* 

DttfifeyiZtifma  Cmria  ,^tijjsiitS(ttit 
Pt0t^t* 

..  •         '  .  "  ' 

144  Sotaritu  ptmres  fiabere  netjuit  nouriatus . 
J45  littmriatm  Mtmana-Curi^e  arrendart  non  po- 
tefi  *^ 
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i^i 


171  i9«iartUS^.4/ftU,dFapdadfuu4rnm  Concil. 

'  Capie^ff^hantMr . 

173  Protocolla  hodie  iJiorumadArebtM.Frbanum 

174  -UotAnj  pub>approbari,&mtarimi0rtddidt 

iferJcr$p.Arck,Jtom*-  ' 

>   nis ,  t4)62iv  .' 

17^  NotariustfwUiferfimuUinrfr^extm-ficite^ 
rmm.  iSi^  "       .       '  i  ».,•:.»  V. 

177  Httmiutwmpet^mififre  iefofitim  nkrA 

fcut.$* 

Depofitum  fupra,fciit,\ .'pfii^iebet  ntMmte 
Fhmis  .  ibid.        ^bJ  Vi  •ir;i:»i,0^ :  •^- 

178  tlfiti^rm^tenaur  Cmiteim  rfiiWi^i^jatowN 

tiones  prohtbius  .        •  '  .>VtV  ' 
J>ettimciatio  aiienationum.  freH^^f^^ntra 

•  rf«M»NMii/S[r«j£r4*      'iiD.-st' •? 

179  N9tarius  pa-omouendorum  ^qm^mfit^-i^ 

•  'ifmruin .  ...  '   .  < 

180  N«Mrij(  f «of ^f<(i>  Apoflolics  oMmt .  - 

reftruata-^ibidj 
lii  Hoiaiiif  ^Sifiis  Apoftoiic*  ques^tiUtlos  ba^ 


NOtailatus  officia  pluray  dicuiiturin- 
compacibiliaj  f  &  infiniul  rerinea 

(Jj.^om.  2. 

* '  £t  aCpc6tu  officioniinKofn.  Cvr^aod 
H$  attmicUli  fim  pofnn&tftuoic  i4ni  fHis 
4.  <«ii!/?iti  ^  8. »«.  5 9.       6^ .  tom,  1.  ^«h/. 

cm^tiUm^u  f«  »9.  soi.  tmt.'j* 
Cf i«!Ul«A«'tt«eti  Stitn»Eeddtailici4is- 
icndMitur  i  Tkeraarario  Pt|Nr  iPKW  4»dw 

•  Eceorum  redicus  aj^plicacur  Catntifc 
iiMMtt^VtalUir.  f*pdf>.^4em^'U  r& 4 
Pto  4.  d'  confl.  ty^  ' 


jR^uare  quqfdiUbrQSidengnacos :  OiHcia 
•  149  iftonunnoiicoaifenincur>  &  gaudciu  ^ 
|riMligi$a«ciiitii;  Rom.  Cus.  liaijM^; 
innumera  priuilcgia  i  illoruni  propri^ 
ludcx  eil  A,C»Sc  D.Thcfauiarius  P9,gfi/ot 
1  ^lMMiHlMk^Sf^JPy  4. M^.  85 .  tom^t^. .  i 

Tcnctur  ftarc  finaicatiii  infine  corurn 
'. .  offici; F.aul,  4. coq/i.}o.  nHm -iS,. pag.  8(5. 
•'^    iwft.  t*  &  aflUmpti  CanqeUari; ,  ItacinLA 
150  dicucar  pnblici  Notari;,  &  fnoa^nen-* 
;  71    curqqicquam  contribucre  Vniucriitari , 
Legacis,  neqiie  GubernatoribMs  fvion^ 
:  .M   fitorttm  Olficaonwi  %'  v|  dicitrPius  4;  /^/. 

i$  I     Notarij  ftatus  Bcclefiaftici  tencacur  f 
:>  r   rogare  caatioiiite  <fe  non  o^Q(iMi4.o  itia 
fiitioretn^'.  Camerf ,  noft.aHaK  Bafooft 
ncc  Vniucrncatum ,  aut  ComiMliUtaOun 
Pius'^.  conflit.^^.  pag,.% *imu >«    -    «  > 

Ttnentorinfitt  cettuin  tenifgtf.  tlfinR- 
CUtlegata,  fdonataivel  pmifafix  rcli- 
aa  fafaricae    Petri  «  Pim  f^^fmffit.  i6. 
i.M{.  i99:tem,  %. 

£t  idem  PontiftK  prohiboit  eiiHem  di- 
dacclUum,&  reorunjLf  propalare,  ci- 
tra  ludicis  dccfctuffl  €oe(fl,6jKfag 

IMV*  • 

Debentetiam  notiHcare  reti^a  Ho(pi- 
cali  S.Spiritus  in  Saxia  fada  Six.  4.  conft^ 
14. S.  13.  p^  3^6, tom,  I..&B.  M.  Lau^ 
recanx y»conftit,^6>^miueK^fMg*  ^3t9n 

Prohibchtutq;  cxigere  penas,  muldas , 
eompofitioncs  f  cr  Clem,  8«;oi».;.  num.  7. 

Notarionim  ijiCuria  alij  nintScripto- 
X5  }  rcs  Archiuij  Vrbis ,  &  iftiXuac  f  Scripco- 
mcadSwnifCioilittm  coAuiHilariaTttna 
t  wm  luU>enjium  proprio&Nocarios,/if/(«tr 
//.  ctnflitHt.  15.  i>  pd2.J75«^Mvr.». 
eirdcm  pr^'fixic  taxam  Paul.  V.  conftit,  7^ 
fag.  209  tofM.  |.  » 
■  Aii;fantNotaei)  A.C.ftuForiCapito- 


»5» 


«55 
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14^  Dicuiitur  rcfignabilbs    Sc  f  vacabiles         lini »  &  debent  f  fcruare  ,  qM*  niandaj 
offiiia  Rom.  Cur.  &  fupra  illis  <>fpaKl        Fimiri  Cmifiius6» pag^^^tmii^Pixs. 
pdmihcfbdet3moffi£i«»alR.«Mlh^4*  tmfiit^iil^^^lPJmtltddMir^V^ 
i.^ftit%.i.&4.pag.^g^;  Ji.&ji.^ 

047  Danturpioiuftoprctio;  tquiafivltra  157  Alii  dkuntur  Notari/ S-P.  f  Apoftoii-; 
dittiidi^  Oa^ta  tf^en^wp,^  jqi^cii|dcie-  d,  «r  lili  eofBm  manufidiltgenter  oNwf 
twconccffio,Piw>r.i*/<fcf»»§.  j.  uarcdcbeht«xCoJ?^iri/o»mn;i  X^//.«fl^ 

Habetur  loco  archiniorum ,  -vbi  noiLj         14»    iiCJ^/if .p^i7-8rfo«*i»i  j      ..,-  :>» 

48  crant  Archiuia,&  ideotCahcellarij  ad  ar-  Ndn  admittnntttrfiinplic|w»ftdp««« 
chiaiam  non  deferebant  fcripturas .  ied  veyuntttanunaodin idem  Ponttf  num.x  u 
ekscoffgnabanc  fucccfroribus,  hodie  al?-  '  In  cauOscor^m  ipfiis  verwii$il>us  Prpcu- 
terobfcruatur  inCuriarfrttcnta  crtotio-.  i$8  ratores,  vclPromotorcsfftenonpoaun^ 
Ihf^^AMUdliiSiito V/e^  Vtlkatko  VIII.  :  ex  vieiB^ia*flQn<lttRti«aM«*. qwa  i4em 
ad  quod  retcatti  «tjgiaalibotf  ddbitinc  mandat  Pius  ir.  conm^^^^^fi^^^i-P^uUf^ . 
coplis.                               •«  »f-.  99i4lihkjiA,%,mmA^4Ukifa^\siH^^^ 

pe  Inftrumcnto  rogantur,illaquc  -vbiaj         i-alia  Wd^apud^afAMMf^fimM^SM* 
SOeBi^facinnt ,  porfuntqj  dflicia  exercert  v '  •  ^ '     ^  ciutw      .  i  -  : 

pfrSubftitutos.  Tcncnturfacei«rft<3^H'  i$9  Numetum,«c4Uorumtqtt4UtWg« 
'•'P^xisCamiiii  Cappucij.  X  , 


De  NotarijSx^fidcInfltuineficoniui 


£xit  lommes  XXJ7,d.c9r^,i4*i.i  i.  pag. 

44.-MMI;  •  '  , 

*  Tcnentur  pf o  fado  fuonim  Subflituto- 
rum .  /^*  confiitia,  44.  S.xz.  ^«^.44. 
#Mf.1<  ■       ■"  .'  '  ■ 

j^o  Et  tencnturfftruarc  taxam  prx/initaai 
i  /4«/.  ^.d.conji.7  *  X  4- 

Aii;  rune  Notari/  Cam.  Apoftolicc  te« 
'  aenciitq;  ftVaore,  quz  di%it4»X*  ce^/lir. 
f^x  14.^(1^.4 1 5 .  tom.  I .  Quid  autem  f  teoetar 
reruare<  eirca  annocationcs  ,  Ac  exteQ<» 
fioncs  Maftnrnam,  frcefltonesiniiniiy 
ftiefignationcs  bcncficiorum  Ecclcfiafti- 
corum,dixit  C/aiJ^///.cm|/i.  17.^^.4^0. 

i6%     Non  oA/Tunt  facerc  extorfiones ,  f  pu' 
niunturq»  luxta ConJl.P^  /f^.coB/J.^ 8.^.5 8 
s.  t9m.  3 .    fcruant  taxam  iFaidi  V « 

Alij/aniNonriiGubematoris,  &  i(U 
tencntur  feruarc  f  quac  mandat  Sixtns  V . 
confi.7  9.101».  Z.&  Paulus  Euouft.71 

$.ttf.pag.iOi,t»m.^. 
164     Seruantq;  taxam  ipfis  traditani  f  ^  P'^ 
JV.eon/i.io^.&  ic6.pag.i^iJo.z,&  PomI. 
y.coiiJUtnt.ji.^.  t.pag.t  i  v:&^t6,pa^,i  1 5 . 

AlijTuntNotari/  Locornm  Piorum ,  & 

Clthabent  oliicium  t;)tulo  onecofo,  kr- 
ittaMntf><^iam,  f  vtinfrai/bvanehfo* 
tari/  Jlminenti/fimi  Vicari;  Pap»  in  cau- 
j(is  o»dinari;s,iuxta  Conji,^  iffanti  F.i.tg, 
HtnH,  X  « I.  piig^»04.  tom.^,  Si  wad  mip  b** 
bcnt  officimn  titulo  onerofo,  cxi^nt  di^ 
damtaxim  pro  diediatatcex  eiufdc 
conftittitioius'.  ,  j 

NoMrittt^oq;  MagiifaQiatt  >«innim 

166  fernat  taxam  indicaram  f  k^PauloT.d, 
conftit.  72.  5i8.  £c  prohibciur  eflc  exador 
tiucarum>quac  fiunt  pro  dirigendis  vi;s,&: 

•  fimtltbns.  . . 

Et  eandem  taxam  feruant  Notari/  K  i- 
p«,  &  Ri^c^xx  vi  Co^Jjit.j  i  ,&  ■fi.ctujd, 

167  FauU  V,  finujftiftttifis ,  qn;6  cotanJ 
l¥iUidcveiffilalMiir, 

.  Alij  funt  Notari;  Vi  iri»  Papae.qoi  ha.^ 
1^8  bltflt  quatuorofficii  vacabilia»iftiq!ttam 
in  ciirilibus,  quini  in  criminaJibus  fcr- 
uanrj  qu»  ipfis  mandauit  ^wf  /^-  con/2«* 
ios.tag, IXU& toliLi^^  7 


. .  lUoriim  protocolU  *  fi  iMn  flgicttr  dt« 
"171  habentibus  ofHcia  t  publica ,  fimoriim. 

tur  finc  /ilijs,dcferebantur  oiim  adArehf. 

uium  Capitolmum,  e»  C(U(/2.  1 5«/«i|  //• 

f.7.;f«^.37i'.t»»i»j-.« 
173      Hodic  tanicn  f  prOtOC<^  iflMonu» 

Notarioruin  deferuntur  ad  Arehioinm.^ 

Vrbanum.cx  vi  EMa  ptr  trtndem  editafu- 

per^e£iid.jirchiHif .  ' 

orarij  publici  dcbct  approbarlf 
'74  t  ^  macncuiari  per  Scriptores  Archiuiii ' 

Ronumf  ex  vi  djCoi^ikl^  ii.%.6.  i 
17$     Non  p«>flttOtimpua^  f  offendi,  &  gra- 

uiflimz  pf  nac  fuerunt  indid;  ai>.^/cir«i>'/. 
'  '    co»/?.ii.f .4.^^15140«'!.  .. 
176    si  faciunt  cxtorfionesiiJtMiot  i  yma» 

iaxta  formam  Conjiittitimis    iV^  |r. 

iBj&feq,fi^624om,u 

*  •  Et  onuMt  M^metofficiani  pfohibei»- 
1 7  7  tur  recipete  depofltt  f  vittn  ifeunmanL.» 

fcuTonuo^oinquccum  debeant  Ecri  in^ 

Monte Pietatis .  Clem,riII.cQnfi. ^1.^.7. 

Si  faciunt  inilrumenta  fuper  alienatio^ 
nibus  prohibitis,tcoentur  in  termino  tri(i 

178  mdnfium  denunciarc  CamenQ  f  &  fi  non 
denuncianb  incidnnt  iui  pcBiiu  CM1/I.108 
Paul.  V.  S.  7.  pag.  373.  tom  .^.  &  eonjiit. 
7*.  yrb.  Vm»  %.  1.  a.  &  },p^.M'  Tom^ 
^.Temunnaiqittittnraenfinni  ndnxlr  a|l 

duos  yrb«$^rilh  Mfil>*tf5«fc  7i#«*S<* 
tom.  8. 

i  'Pro  promouendis  ad  iEcclefias  Cathe. 

179  dRUes,&  Monafleriaf  concifiorialia,fuit 
etiam  inilitutus  }^oUriMMiS¥^gmX.F* 

-  r.!Snm«nn^^Wii^^9MfiApoltolies 

iftorumque  i>cnefici3  f  funt  rcfcruata_> 
Pap?  exconji.  6.  Vrb.V IJI.itt^reffiUCatt* 
ctlUxguLi.  pag.  .1,5.  /ww.  4.  ,•; 
.  -  jiHquc  dicuntuf  papiftix  OQnclMlHl* 
&  aflfiilentcs  Capcllz  Pontificiat  ,Jf  'ot  in 
tonfiitut.;i.Grfg'  AiisJfi^  »74-  ^n^iw\ 

pag.  ii.tom,  4:   -.  r 


180 


181 


Dir  mtmmffi  Afiftsikbi 


«9  tfeStfbftiturosnon  f  approbatosaSupe-  .;  ;  , 

T  i  r  Ti  itn'^*1iriTl]ir1l'^rf!!r''''  ^  T        18»  Protfwtarif  ^poJioiui4,qtM  it^/iiUiU,^&, 
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i-  <  •puicq'  PauperibuS  f  copcu  gcatttiilb  «iSj  jrmoaotanf  habent  fr4ftdt»tim.„0;  Sat^ 

gor^  d.conftitutioftis .  -  •  'futitduodecini . 

pjt>hibcntur  fub  grauillimis  potnis  in-»  184  Protamtariorum  priuiLegia»&  faculMts^itii 
iftrtifcappcUadoitllwistintoipbiienaii.^  -.♦a.i. ..  -fVi 

papa  ad  tuturuiQ CortciU  Pto  z,tm^t^^  185  Pnmttttri»  ^ttifffrif  .fwis  ^i^jt:\^,-^^ 
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Pars  IX.  Cap  V.  Artic:  VII.' '   "  • 

\%6  Sttioi»  rtlHi  hshet  imdginem  Fmcipatuf  publicZyperucnitcofiJt.  irinapptnajc.rrb. 

antmiuornm Romanorum               ■  •  ^///.  qXxx  alias  eft  Ja  1 2 1  Jn  qua  fueVuc 

9fi  "C/***^  '«^fr^if/  o//m  immenfi  drant .  '  rcuocati  omncs  crcati  i  Gubernatoribus 
18»  MotAr^fbodtraqitibMscrtentfir  i  &fuhquii^  »88  Ciuitatufn,data  forma  nouos  creaJi.tvcr  : ' 

.   ^i^t  \ .      .      '  V  '^  '  vercres  approbandi,  flco///7.ic  .«.  jf/,tf«c//c, 

*'59  '^um^htmfHhlti  mundttm  deflrttunt  impe-  Fiiitqj  diputatus  Prffcftus  ArchiUiormir?" 

rr        '      /.  fupcr  nullitatibus  huiufmodi  crtationum 

J*Jit^fh}tnt<^fapi  frafanm'e*^e^^  ■  'vttom.  ^.inapfendic.fot.t^&  '  "v^ 

habentfr9pter  Notdi^  imptrTtiam.ibid^  Caufa  autcm  cx  qiia  emanaflcnt  dd. 

ipo  Notartf  nitu  ^diqne  fiderti  baient  /icut  ito.  eon(Hrntfones,prfuidcrur  a  Sdid  &  ahs-  - 

mtf,eS-z/ii.          ^    ;  ■    '  ■            ,  reUtis  aTiber.  S:%hfl.  infuo  FotHui.c.  U 

191  mtartut^  f^  ferfm  pitblktctUcdtttr,  w-f  -  =  '  itum.  x.^^ferf.  vbi  dicituf.qUod  Nbtario--  - 

mifjiue.             v     .     i  '       ^  njraimpericia  mundum  dcftruit  ,  •quod- 

m  liorntJUsfivati<iinHmm,^'ijitm  tanquam  picx.  fcu  pfyt--^. 

fit  inflrumentaexempUrc-}"''^        \  taci ,  qui  voces  aliorum  audinrtt  ,  &r  caf- 

I9i  ^SimrtHs.rogdhtf  i''Mkff&^mtittd7ido ,  'dem  kj^uuntur ,  ncfcientes  qdid  dicant.r 

quomodo  ceteratas  cUufuiat  extender^  Sc  ab  his  oritur  ,  quod  cum  fint  incxperti 
A.pcj^.  vn^'    ^  -^5»  •••V;' InftruftientapercosconfeaaHOn  habcnt^?- 

A •    '•  •f»>«^«^'««^^U^'  cxecutioncm  paratam  ,  vt  vohjmus-, 

Li^  dieuturProtonotariy  ApoftoH«,  ^  confiderar/^  Salufl.  eodem  formuLc.  45.4  — 

&  ifH  fucrunt  infjitu ti  i  LeoneX^con-  num.%  ■  vbi  plurium  aufhoritates^addfiturj 

m  ftit.m.pagu^ii.tom.  1.  &  funt  f  cxcmpti i  &  addcmus  qujc dicit  Zaccb.  a4^Galef.  q. 

luri^Aionc  Ordinarfbfiim,  C4r t/.  eonfl.&  3 .num-  5 .  &  Gilefq-  z6.  mim.^iw'&feqq.& 

^e&ftflA^>7r.-  SixtrP'.  paT.  s>}z.  tom-  i.  8c  -  ''^  ilM^dicit  Rot.penes  emideiff  det.  X^i.  - 

habenifWrt«/?;nr  fy-confi.  In  aliquibus  parcibus  Notari;  nph  ha- 

4.^tf|M*i*.-«ihif»i.'&Ht6rum  nnmcrusaa-  bcnc  authoritatem  ,  qaam  in  ditionc_» 
nquitus  multiplex  r^duaus  fuit  ad  -i».   ipo  Ecclcfiaftica»,  nec  illorum  Fldcs.f  vc  hic, 

d Stxti>^r.coHfl.  1  i:pitg^^ih>:h:.  Dicuturq;  ica  facile  obferuantur,pro  exemplo  defer-  ccr 

i8j  particjpanccs  habentcs  redittts  ab  cadcm  uit,  id  qubd  de  confuetudine  Curi»  Nea- 

oonihtunonckhabcntq^factifricnii  legiti-^  ■  politanx non  «ft  facis ,  qtKKt  inilrumcnta  '  or 

Kiandi  fpurios,  &  creahhdi  Notarios ,  «p-  publicentut ,  &  fubfcribanmr  2-Notari;s, 

peUaatariaifllliares ,  &'aomcftici  Pa|>a?,  "  nili  fucric  addifa  fubfcriptio  ivkdici^  ordi-  •  1 

habcncquc  confpicuuria  lOcuirt'- in  adibus  nari; ,  vt  tcfta tur  Kot.  per  Zacck:-de  eHflig. 

publitaBv  mhttlbldhftlipiio^^e^peditionc  1  Camemi/ C^are  autcm  Notarius  di-  '  '  ? 

U4  literarum  Apoftolicarum.habtnft  quoti-    ipt  cacurpcrfona  f  publica,vidcn.cit /?or.;>t.yZ 

■di9  pancm  ^|»afatinum,  &  \eiicHti  morce,  -  eundem  d-  iz^.per  totam  :  Vbi ,  quod  hac  1 . 

&  coronarione  Pontificis,  flc  locnm  in_.  dc  cau(a  hic  poteft  pro  abfenribus  ftipu- 

0«ak>fti!^pbfl"unt(fK  ce(hrr''vfquc  ad  Uri ,  &  acceptarc.         •  v,..  m 

certam  quatitate  de  quf  ficis  bonis  Eccle-  An  eciam  ,  &  quomodo'  de  lure ,  alccr 
fijifti2ti$;\porum  familiircs  pbflTunt  «rma:  j^s  pro  alio  Nolfario  viuentc,  f  &  longa_> 

gcftare,  &  in  ccrtis  cafibus ,  ctiaitt  Vaknt  abfencia  impcdito  poflir  exomplarc-  In- 

vti  po»ri^caltt)us  >     alcaW  portarili  i>t'   -  ftrumenta ,  &  cum  quibus  rcquilitis ,  eft'  4. 

ex  d.c»aflit.-Sixti*  V.  ^obfl^Fti'.  -  "          '.  ?  •  vidcndus  idtm  Saluft.  c.  5  8.Scd  quid  obfer 

Eft  etiam  in  Vrbc  altcr  Pf bcttriocarius  uandum  fitin  Statu  Ecclefiaftico,  tradit 

nucaparasScnaroris,diibs  aiithDricas  aj>-  b :; :  Sixtus  V.  /'conflie.  titata .      i  -  -.  •  •  1 

tiquitus  cratj  it>  fiimmo  ,  vt  apparet  cx  Et  qoWfiio  poffit  excendeiT,^:  qnomo- 

185  qubd^ftatuto^artisf  lanati  eonilicocctA-  fi^j  do  ,cJauli*l»*"<?otoratas^,  t&r  qBafl^o  id 

pote  Cola:  Rcnci;  alias  Scucri  ,  ^  oUbu»  poffit  facci*  NotariDs  rogacnsy^ftfvidea- 

excroobacur  a  Nobi libus  RomanorumJ;  '-^ "  -  tlus  idetHStUufl.c,^  7.  per  totuiit,\  i^w:  4-.- 
hodic  vcro  remanfic  nomen  &  ofticiutaL.* 


Siod  w<frcettfr  a  Francifco  Francifcliiu^  n      '  ru^m^UJ:  tiutMi^^iui^ 
gaci  Nocario  ,  &  in  fumma  coliijj 

indc re^inet^; prf rogatiuas oftefiuas,quo({  ••^     ...J     ^        •y-.i^   '»\^\r.»\\ii. . 

Vrbis  Senator  habct  imagincm  Princi-  'v    -..^^Aff^^h  V-*M>i 'i^ivv  Mn^-.  .  v  r. 

Jjtf  pitusandquicusRomaitoftun,  fvtorbk  .iitj.tnr.n 

rccordccur  quod  id  ,  quod  ipfi  pcr  incu-  194  Afcbiuift^thvritas qua ftt^titni^ttefiHptkrh  \ : - 

riam,&  difcordiam  amiferuncA^cnignic».  deperditis .  ."i  .-uv  j..  4 

te  Apoftolica  conferuactiri  "  '  195  •^rtbiuittm ^diu  tifktiir  fcriftur^  yt^n^tb^  ?. : - 

Creado  Nocariorum  imperitorii  qoia  tic£.  :%■.•)  i..\r. 

'^7  creuerat  t  in  immenfmn  cum  iadula^  196  Sdrtfm^t^iit  i^rdtiti^yfMt^^f^^ 

•^J^raxis  Camilii  Cappuci; .  X  .r^  •  >  -  «^^- -^** 
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164  Dc  Nqiaiij$,&  fide  inllrumcntorum 

.  .V  iitf  Sfi9  fr.9katr       .  .         «  ■'   ,    •  i zo  Seriptura  Archiu^ OM  prthet  a$tr4  tmTevrii 

•^:S<riptu/*  pyxdiiia  babitur  €C  fi  H»n  efftt.  pr<^  contr*  etiam  non  fubdifutn  , »,  .  < 

.-,     duiJ.tf,.  ihid.  «I  ScripturapritdiU^iufraquod  ttmfusfrtAh. 

I9J.  ArchimjH,  plMrihl*i  rcifUifitiJtdfA  mhf*  f^P'  »      <^ nfirumema  omHia,tempQr<fiatutaAd  jircbi- 

OffieiaUs  Arphiiiio  prspif^^f  iftkeffjfc  pubUb.  utum  an  drferri  debeant .       .  x.  .  v 

19^  ^cripiura  in  Archim  deket  rjtp<f&i  imr  au-  Teftamenta  an  tempore fia^tutf^A^jkimln 

..     thenfic^s  .  .  ,  deferri  debeant .  ibid. 

1 99  Inftrurnevti  Ajur^ta^m  i.n.  Jrchtm  *3(ifiem  1  a j  .iScriptHra  priuafa  in  Arcbiujiq  4» ,  &  ^u^nit 

dicttifr^ifjqxma  probmi  . ,  concurrat  cuminflrumfnto publicn . 

100  J^0runiJint^Tn.  extraQuj^  lita  f0l4pm^  fif-  ^criptHr^  firiuatii,  in  ArcJfiuio  di^tftiirfufri- 

.  ..    ctfsun  Archiu.probat .                     .•  cio  antidat^  .  ibid.  ^ 

to  I  ^criftpxa  fimpiiciter  pojltd  it$  Archiuio  an  414.  ^xtraOMt»  ak  fftr^             forma  pH- 

:   probet,    '      T  w  ^*"^' '  . 

id»  Scripturx  Ar^hiuif  pob4tt  y  fi  talis adftt m-  »»5  Sa^iptMMfMmptum^Ujifmfftimt&iliidtub 

fuetudo.  fiiemfaciat  ,  ■             •  r   ,  . 

303  Scripturjinonereditur  i  niftofficiAiisteftctitr  ii6  Scripturji  fumftum  falemni^  d  jMMpti^rie 

repertam  tn  Archiuio .  ,  rtonprobat  *  ^ 

104.  Scriptura  Archtui^  an  prohet ,  ji  «4dn»  Ne-  Scriptura  fumpta  de fumpto  fetefi  aHltiniui- 

tario  defunCio  aliki  reperiatMr  •  iari  ad  probattonem .  tbid, 

ioy  ScrtptuK<i  Arcfuuii  f^rbani  j  &  earum  extra-  «a?  Scriptura  frxdiQa  admimcui^  i^pon  tamen 

{iio  hodif;  fi\qif^t .           ■■  .. ,  dicuur  informa  frphauti  .              ^  v 

Jitllrutoet^orMi»,-0tnTiiurH  ccfpiA  hodie  a4  Afr  Sfr^ptura  tatai  prxdift.  obnnft  finfim  concl^ 

ihiuiuD^yjllfiAnumdeiff^tdeferrk.ibid.  denijs.pT<ib4tionis.tibid,.   -  .(,oii.  ,t 

Z06  Scriptma  ArthiHii*iinbm  ye<jmfitisindigeaf  328  Scrtptura  cxempUta  ab  originali ititfeCh,  non 

i   vtfrif^.  .                         ,1  dtctturtnformafrobantt. 

207  Scriptiii/i  ^in  df.lfeatextrabicum^UtatiofKJp  ^tmifru^us  rfon  z-eniunt  cxradice  infeQt^, 
.     parfis,  &  recojgnitionci^riein^iis.          ;  ,  ibid.           .    /  t 

208  •  H«t4ritts  ,  vei  fiiccejfor,  t(fi4  U  <debet  defu^  f^yffjinale^ualiter  dehjtdt  effetine  dfcatur  in/c- 
'■'  aiahoritatci^/citfturaexemp/ata,  ,  - .  Ctum.ibtd. 

109  -S fripftfra  Arcbi^fij  dia  n^r^fielia  cofia,  jfi/i^  *  isu^friptifra  ftne  folemnitatibus  lurisncn  dttititr 

riQnprobat'.                                ■  .  informaprobantt. 

210  Scriptfira  4  Pxiuato  repcftta  in  Archiuio  nop  330  Sfripturs  fumptum  folcmniter  tth  alio  fimi- 

.^.  froltat,  linondic^tur.informa  probanti . 

%ii  hiMrin»evfa  xef»X(4iifiAfchiui.oqfi£iifKu^  231  Saipturanon,dicftHr  tnf^rma  probanti,  qitia. 

cxbiberi  dcb/tnt .        '       .  ^  paxtiifus  approbata . , , 

2 1    Scriftur^  Archiutf  Catif^^A^ofi.  &  Principis  ij  2  A^rchtuiujff  RotHitn.t  Curifi  dj  tputftierit  ertt 

\:f1*ni.frtiIim.f.:-,\A,^.r^                   .  fii*m,&ilMfbuspriuiUziftn<Jxii.ir 

zij  Scripturapriuata  inArckfHiOffftrtarcgiiif^  .j^riptorwn, ,  Archmif.  piiiud*^i0\  ifut>  fitig. 

•  rjutnpfifrok^i''  ibtd.           ,  .  ■ 

SeTgipiur4  frfc4iQaptobaisfi  fi((j^/diuihustffih  ijj  Krchiuia  Si^^f  ^t;tlefiafitci  d  quo-Jifmkt 

■vihjcifttlifcripta^ikid.   ■..    ,  ,  erefla..,  .      .  ,-3.: 

il^  ScrJptuta,^mt.nfua  dicatfir .  134  Reguia,res  fnuM  i)abere poffunt  \rchimium  ^ 

:S<riptw:a  primtaexira£U  ek  Arcbinifi^  riOft  235  Ampii.%tur  in.habcutihus  Fncfides  Bptfcopa-' 

':V.,froket'..tltid,  :                           .>  Itbffs  oK^f^tos . 

215  Scriptura  a  teftibus,ir  AMchn*ifi*  Jtbfmpa  1^6  Ulrcbiuium  regularium  ^uibus  requifitis  dtt 
<  ^iumfidtriperAponfsiit  Arohiu.froba^.  fidem  fcnptuns .  337. 

'Sctiptura  in  Archtfiio  deb^repemi  tempoye  ,^37  4^rckiuiuPi.,reguJjiiium  ettam  EpifcopaiiJfus 

:'.  tXtrnSlofHtt  "vt  probet .  ik'<^     .  '.  .   umi  "otentiumyprobat . 

ScripturanomfVfh^^fif'^^^^^^'^^'^  »38  yScripturn' Mihiutf  M<,n.^fierif  admiiticitUts 

fia.eod.  .magifprobant. 

216  Cancellarii^  aafirum  f  artiunt  VQC^^  ^iam  135  C^rdinaies hahent  Avchiuium  dcfignatum  itt 

yfrchlHtA^'-                              ^  Vrbe. 

Canceliaria  Apoftolirayociftur  Arcbiuiu.ib.  Arciunio  CardinaliuiH  dcputatur  Clericia 

Secretaria  Papx  dicitur  etfirm  ipfius  Arclu-  Italus .  ibid.  r. 

uium.ihii.  Seripturrt  qMt  in  Archiuio  CardiMalium-, 

zi-jOSicialei^anceilari4idicunturorgammP4r:^<i  ibid. 

pa,  &  quare .  Jpriuilegia  Clerici  depHHti  A.¥tbim^^*rd§^ 

118  Scripturaextrnaacji  CM9(eU,.tfeiSecretaritt  ,  nalium,quJtftnt .ibtd.  t 

a  fucceffore,prohat .  240  Hotarius  debet  habere  bcnn,/&  fr4fficot 

119  Seripu*r^CanetU.velStCnt.frimltgia^iii-  fffbfiitutotr-  ,   ,•:, 

bros  etim  <:xtettd*  .  . 
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QVipcroput<»id«rc,quam  authorita- 
tcm  habeat  Archidium  ,  &  Kfaal  rt- 
*^  quirantWs  *  6t  fcripturis  dc- 
■ptrdiiisMdtitPedtm.  irfcr.  69. 
1^5    Ccrtum  enirti  cftr't«IuoJ  datur  ab  eo 
roburicripttlta;  «lon  aucheiuicir ,  fecundQ 

"'^  Sed  cft-aduerKndum,quo<i  fi  fcriptT>r* 
jpfi  in  fllo  fuit  J>fodu6upendcntc  Ijte,  non_, 
prolvat,  &  ert>«cftiion  fm(icnt  in  eo  pro- 

iih.  ? .  CaptnMqken.dn^ 4 1 .  n«.  j .    j . 
htaddit.  ad^ltedf.  Afnh,  157.  nKw'.  4.'0m(. 
€»nf:6S:n.  J 5 .  /lA.  i.  ■  _ . ;  i  - .  [ 

Vtqnc  Archiuiilffl  det  nobup  (^rfpiitorlH 
eftaducrtendum  ,  quod  phtri  '  re4]Uirun^ 

197  turi&primoy^vod^f^vafis.ftiui  prarppni- 
4Ur'i«d.  Afchiiuio<»t  publicus  <>fl5ciaHk 
FfHiif.in  c.  ad.^tidjt»ttani  cot.  4,  rf*  prMfcrift, 
feqMitur  Soccin.  conf.  2 58.  n«M.  5.^  ^ 
^BJ^/.  rfj  U»w/.>5  •  ntm..  \  S^^rproBat,  Oftfcb» 
4tKif.69.  ! 
Stdi^ndo  t  quodifcriptura  (k  repoHca.^ 

19S  inter(cripQ»rts^  audiencicai ,  non  aut- 
tehfr^ab  >Jli$  fcparatas  Jf^"*/!».  cap.  ai 
audientiam  eolHttt.^.  de  pr^tfif^t»  Ofa/lh^ 
Titcif.S^.^dco  qnodlnftrB^nenouHiextra- 
tM«x  prococolk)  Notarlji  defuu^^i  a%iM^ 

i99  ie  in  AFcKiuio,  id«o  dicitur  probare  oum 
auti>orieatc;  Arohiav  » dicicnr  ityfbrn» 
pr(»banii>  ^uth-icdhMy&ibtgUf.iH  verbb 
rirfiimomitm  fUtblieUM  C.  de  Ftd.  J9lfirumiL 
ghf,  1 .  /«  c.  eum  caufoJU  de  probati  ^afim. 

tn  print'  ^  R»t.  deg.  1 3 .    1  ;^er«. 

»0  QM<>d  habet  locum  f  efiam  qnoti  cvtrai- 
MactitJice  pendentc  i  ilicceilbre  in  archi- 
«li<y,  vt  in  TarracMm.  Capeltar-  i  g. 
t^Jtf.eorrf»»  b:iu.W*^uano.infai.  Contrju» 
autcm  fupraKiiftam.  opinioncm  ,  quod 
dcbct  rcponi  in«cr  fcripturas  aurhenticas 
tt  ifli^Ri-^felfiiiat  <(ie  in  archiuio  ,  dum- 

101  nrodo  ilJud  habcat  cuftodcm  publicum , 
dick  Craut'tt.de  antiqmt.  tempor.  num.  154 
^  Ofifch.    deiifM'  ' 

20:  Tertio  reqniritu*  etiam  f  confuetudo 
vtfcriptura  AfcKitfj)  probet,  (ccu4)dunt 
ftiin.  m  ii  tlai  'MiiOitiam.  coL  4.  dt  pt». 
ftrifp.  Ofifo.^^.dttif.^^-num.U  '    -  > 

toj  Quarto  requiritur  ,  quod  f  oflicfitis 
publicuscofWiccatur,  &:  attcftetur,  fcri- 
pturam  Cxiradra  cx  Archiuio  ,  cfle  rcpep' 
ttavin  ilio,  SpecuL  de  inftrmn.  edii.  4.  iwnc 
il  i.num.  i.  0f*fc.ibidem,K^ah^4.  "tondmf. 

JE)eclara,  qucMi  Ct  icripturar'  N6tari|  <fe- 
'04  fiua&i  rcperiencuv^  alibi ,  qoan^  in  Ar- 
chhiio ,  ninelcr{pturj»,fcu  co^tati  M^fCaq 
M  Archiuio<  noA' probanc ,  (^dtndunLiA 

fillst  hodie  ex  crc&ionc  Archiuij'  Vrtoft- 


205  niinCuria,  quiacopix  tinftrumcntoru» 
qua;  in  dies  rot»antur,  dcteruntur  ad  Ar 
chi^ium  cx  vi  diftae  credionis  quodquc 
exemplum  cxtra^tum  ex  (cnptura  4n  Ar- 
chiaio  rccondiu  probct,polk  /wo/.6'  yfft- 
fel.  C4)Hcludit  Alex.in  \ttth.fi  qms  tm  ali- 
quocol.  z.num.  %,verf.fexto  fallitJC  jLe  cdcn. 
&ibi  /jf.  col.  3.  Said-  in  l.^  fla  12.  in  fir.. 
-Itu.  1 8.  C.de  rt  tud,  Jlim.  Jun.conf.  2^y.  nu. 
»4.0umodo  tamcn  habcat  requifitafcri- 

20$  pturar  originaiis ,  habcat  t  fubfcriptio- 
'ncm  ofHciaiis ,  cx  fupra  dcdudtis » fccun- 
dum  Feltn.  in  d,  e.  ad  audientiam  Tom.  i^. 
i^0fafc.d.6g.  &•  intcrucniat  citatio  par- 
tis,  quod  tamen  non  (cruatur*  Qnia  fi- 
«S  eft,  quod  habeat  facicm ,  &  fonni  in- 
ftrumcnri  pubUci ,  continear  dicm,  mcn- 
iem,annum,cef(e$,fogitam,clau(lilamAc- 
tuhi ,  &  alia,  qua  .delldcrantur  per  glt^. 
in  t.Gentrali  C-4ej*bul.  lib,  10.  Tunc  eni^ 

»07  non  t  cft  nccelfaria  citacio  pariis  nc- 
<lue  originalis  fcriptunrrccognitio,nccj; 
alia  fii]annica^*}ua.ndoextrahitxicarNo- 
tario^rogato ,  vel  ab  cius  fucccilbre  ,  vcl 
cbndunturin  oflvio  in  Archiuiftx  ;  fuHv 
•ciccnun  quod  in  fcripcura  excpiata,  No- 

10  8  tarius  \  vd  in  offitio  fucccdbo  tcftectu:  xic 
*Athoritacc  fihi  conccfla  y  e«:fftatur  eius 
4(1crcioni,fecuiuij)ni  yerali.decif.  24^.  cu. 
<Uft:addu£lii  in  d.  T arraeonrn.  QapcUoM,  1 8. 
'  JFebruartf.  1 6 5 ^.corant  b.m.  Pisauano  in  foU 
'  Sed  elir  aducrccndum  ,  quod  fcfipturtt 

top  in  Archiuio  t  rccondita,  non  dcbci: eilie 
'^pia»  (eu  exrmplum;  quiali  illa  vocctur 
copia,  non  prot>ac,ncc  fomcnnun  a  loco 

*  rc<Hpic,^#f .«»  authen.fi  tfuis.in.  ainjsKi coi.y^ 
C.de  edcnjGabtfJd.concluf.^.nuwui^9,'^iprobu 
Parii  dc  Ftud.tit.  i  ,1.5  .n«m. j  z  i.  cr  Ofifck, 
decif.  69. 

tc  vlccrius,  qnotf  fi  perfona  pfiuata  rc^ 
110  ponat  (cripturamj-in  Archiuio,  talisiicri» 
ptura  non  probat ,  nec  ah  eo  fofocntum 
Fccipi t,  Corn.conj.  1 4 i.lit-  V itiuA  •'■  l>attn'€f, 
cum  caufam  de  probat&  in  auth.fi  tjiqt  in.Mir 
quottl  $  .C.detden.Xbb.in  cap.  attaudieutiam 

nmn.  1 1  .de  pr/e^rtpjjfafchjiuboc^^J^f/xttbrf 
d:C(mf.^jtum  \S.depf»bae^   iiJh;'j  t"»ilf-.J;ri 
Cuilibec  erg»  i  pctcuti  ada  ,  &  inftm- 

21 1  menta  repcrta  in  Archiuio,  \  dfibcccAhi- 
bcri ,  liuc  habeanr ,  (iuc  non  habtant:  itt- 
ttttttc  OfafchJbid.  ^bl.V^- 

Eftquc  fpeciales  <ju6d  Archiaiufln  Ct» 
mer»  ApoftaIicc»;&  Principis,-hai;ec  pri- 

212  nilegium  ,  quod"  (bripcurx  ibi  t  reporw 
pl«;ne  probaiit^.*.4«/  audientia,mi-&:tup..  «c 
litterts,  ^.tton  i^iinr  de  prxjcript- ibi,.(criptii* 
ris  eviftcntibusar»  Camera  Apodoiica  ri- 
d«s^danir,  t^.intffc^nMmtnquam-Derfifola 
ffJepen.Ofafth.ibtdi 

-j-WVdiXrtttnttuttntft^riamiqinarfcfrripn»^ 

ra  pri- 


De  Nocaiijs  ^  A;6deiiifldUii^nfiQrillii 


«t  ptiiiata  itperta  ia  Arc&iui»  reguiarj-  •  cioieft,  quia  illa  Mtiiifi-pofl;  obi 

91 J  ter  non  f  probat,  Felin.  in  <i.c.  ad  attdimtia  '  ilacoris  dcferuatur  *  quia  p9iRM( 

Meif^i  nii.-i.fitr,u  Mtmk^^-iu^^ Im  Sciftidiioi-«ft  aii«nL>  quod.apidMiitato 

C^de-fdjBfirufH'  5-  0f4thMccif.69^Qa<^i  ^reki«li<ft  adco^0!c«(svt.rcripaira.{>rl- 
CamenfaJlit  fitalis  fcriptura  habetTub-    2sj  uatain  Archiuio  repcrca>cluinmodq 

icR}>ejoQem  duoi-um  ceiUuou^ar^ d^i^  Sttt  de  cempore  a^>orca(ioais  >  conc^g^c 

»A.«^itfr^r..i?  .\r      '   '  t-^^  ^l9mi9|lt|iineo(oinibtioQrf)iiWa|i|pi 

Priuata  autcm  dicitur,  quat  non  rcpch  ritatcvn,  &  hypothcc;im  Ser^fJec.279.-tia-, 

ritur  fubfcripu i Notii^ip»  fcupcrfoQA»«  .i^^deaf.iiii-Aot^fn^JiomaHadom/ff^jifi^ 

fab\jietBMhibid,&Str4pbin.iuif.i^9uSf  4S4t^MU  lUXumiri»  jet^-fiofam  Cmm- 

SI4  >»cf  quamuisextraaf  abAiy.hi»<ittia»  '  .fi§it€tf*i^,&iHJBomanaratiwiisfundilttt 


probac,  vt  dicit  BaftJhid»  -s ■  jb 
Quando  camcn  cA  fubfcripta  a  teftv 
-bus,'q$iocaftt  fccundum  cundem  &fr(ti^ 
415  probat-  Archiuifta  dcbct  fc  f  fubfcribcrtj, 
9c  ^cmlicuc^  qaod.itujc  rejKxca  itiAS^ 
clrinio;  qiiodibi«m«|ifi!isbatur  dc  Cfin 
pbre  eKtradionis .  Qt|^^tt9iien  falUt  fi 
Cdfkts  Archiuij  c{(tt&^fiBtM'»Jltt,Jluif. 


fhf  i^Jmij  I j .eoruiH  Bhratt.o  decif.  7 1 9. 
£c  racio  cit »  quia  indc  aufercur  fid£ic4o 
^^ta^Aim  «iltiaHnHSQne  dqii  pgfMld^c- 
j|||l9,CQncurrere.  -  • 

.}  Exeradum  ab  exfttado  ab  Archiuii^a) 
i»4  4^.fic  tc^^piumcxcapU  nQadicit)ifi)i& 
Xorma  probaiiti.  yfmimitAm^ii^^f^im 
j^^.in  princ. 

\i  ,^tta{<wo  aii)itceretiu;..ofi^iaalej'aftiji^ 


Aaviuatiuit  T^AMHfittiattJCtM^aiii     tt$  iiientam,8e  adiittimortamii&Qi!|if 


aitf  fntjnaaflcruantur  f  a<fta  partiumi&  pnat- 
C9&isi'tc  fappUcatiQt)C$:i<ar4iif  Cafak9\fm 
■iiiUiiVflntftfitmrm  ^nii^^^^^^tfvamGi- 

a^uam^^ecrecaria,  dicanCuf  'Archittiilms^ 
4MpaiiU.iii/i:4QQClUr<A  «liim  iUut  X)S^^ 
9lf  cialqar  <fi^^cttttfur  «iigiNiitmPap*  > 

ipfixxtcndant  clauiuUs  iuxta.  mentem^ 
Sah&icatis  Qix,  Caffad»r»desif.2.  mm^*  ic 
ftmtKfjtfiitaqMn.  decif.^  i.  lib.;.  Sectietiria 
liieittTfbbattiBiaatiirffiippjicaciones .  ^ 
Ittr.  trecia[ivitf.s^.&-  JJot  Un  ^J:afaUn.forfU9 
^^lGUfl^£ciii^,iuccciiprin  iiiis.cxr 
«iUtiMpmcu^GeMlaria^&Sejcjrcr  ■ 
.eiariaiepcrtas,tali  fcri&curc  £des  adhib^ 
ai8  «Wl,1pfcrinde.ac  /i ,  t  ab  co ,  qui  tcmporc 
fcripcurx  eric  0/ficialis,fuifl'eceic9-a<i<%& 

M^tm  mnj^  .deeden.-^  Hot.H,  Jn  d.Cofff^ 

•-r.Ansiutclfcriptura  vaiuc^AJH^V>'.pCQn 
baMktta^mxuoriii,  optxzShbdit6i»ycX.m 
%tO  fubdirii  eitiffl^  tmi*^)^^^*^  ci>ftM 
1ua^^*4rAHt>f  .i^  4£af4ht^ora  ^i- 


^iilpci,  tunc  copiaifeu  ibmptnai  dc  fum< 
pco  eandc  fidcm  faciet  vcoriginale./tf^* 
iiLC^H.i.  Hot.  de  ^de infir^traf^itcif^i^t^ 
JtMdectf^^-^^fitr.un^m,^  .  ^  -  ^  i 
-t  Ampliatur  prima  cocJuft) ,  quod  fuWf 
pcuwtde  fumptp  nonprobec  >  egiai»^^ 
ienwiter  extrahatiit^  OH^mfih,  .v6|  quod 
JMC  dicitur  in  formaprpbanti ,  Uceciue- 
rit  adjnlaiculacum,  quia  fempcr  remancc 
iA^MMUs » bene  vcrum  cil »  quod  admini- 
KAkif 'poicil  ad  'petMuii  pcobation^m  • 
Jofeph  Ludo.Luceti.dccif.i^^tm.i^.Sc  de.ift* 

■   in .  imr: s $^W!VmKn»Hf  ^s»^:^ 

jidaiiniculatum  ,  Ucec  obcinca^ur  fini^ 
iiy  concliidencis  f  probacionis ,  non  tamea« 
Obtiaetur,  quod  icripcura  dicatur  in  fofi; 

mitlKibvxdLiidoHif.ihHl' 

.  Ampl.  quod  ncc  dicitar  in  forma  pro- 

banci^li  icxipcurafiiit  exjuxiplata  ab  orir  < 
ai8  ^iaaliinftao»  quiaex  radicef  inieAcr 
nulli  boni  (hi&us  producuncur ,  jinchar% 
coh/I  43a»iuir.  2.  Q^modo  autcm  dcbeac 
cife  AC  dicacur  onginalc  infcdum  ,  .vi> 
dpodiK  cft  Immc.  c.  1.  "dr  j(d.  Infir.RuHfftttT 


_^  ^  conf.  io^.&  Lndouifdecif.  ^69.  Vhi  quod 

'^&':4l^4n,S>.fiiMit<v^^^'^'^^fi^  1 Ci^ue^fieflequod  habeac  rcquifita  /./N- 

edunf^r.  ^Uimiiexempf»  <^  f^^^^t^^mgi  ftifrss  Cod.  qui  potior,  i»  fiffier.  hoB. 

conf.i6j»um.^Mkf$'^otacaramQoccimtir^  idcoflrcripturatprinatacareat  foleaaiii,« 

fn^ta^i Marfl^i^fi^'^^:^].^*^^^  t  tatibus  lyris ,  non  dicitnrjn  fonna  JflStt 


ictriptitfftda/fQPnMk 
HM.  w^etidaradaipswi^ 

ioqMiiaiffafugit»fti.datiaitt 

^  ^ittiyttiom  traafporcan.  cemppte>iiaik. 
catoAdidis  ConfHtuciofubUiSi^  quoai^cc^ 

92»  ftfl9c«tafji^uu4Au£acatpiHc^ 

'  "  -nqsY  -  - 


lfmh.4t<tmfH.tlfii,    -..v.'   M. 

i Ampl.  qnod  neqne^  fiimptam 

nitcr  cxtractum  ex  alio  fumpto ,  padter 
»jo  Iblemait^r  extraao  j  dicitur  in  t  wrma_» 
probanci  *  LiiiMifMfii*  &  Roit.  dedf  73^4, 
pi,diuerf.]Lt  h{c  eft  veinM)piaio,quicqu«< 
dicac  Marf^U^  »i.'j(liAn^.fiiit^iH  ttU^ 
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AiiipIia^quQdncquediciturinronna^  &«liaqa<cradacurinConaAoua  ^riV  'i  \ 

fji  pfobtttt  ccjamfiapaitibQst  ^Mnupr  ^ip^*                  .    .tu  >          -  -  '\ 

probata,^  fnpcr pioiiWiqMnmj Ziii  Scd  longe  d^refliis  >  redco  iu4 

dmtf.ibid,  .  .  Notarios,qui  habct  officia  pubJica,  quo- 

Aicbiiuiiin  R^naas  CDrix.fuic  erefili  x-fo  rum  manus  eft,vt  firmaui^abere  f  bonos, 


aji       »0«.  f9w.  I.  Scriptorumque  f  talis 
Archiuij  muita  priuilcgia » jprf rogjkfi- 

///.       3  26>  ro</.  rom.  i . 
Archiuia  autem  gencralia  toeiu$  Star 
tus  Eccleliaflici  fuerunc  f  ereSa  ^  ^ixM 
y,  eonfl.  83 .  fag.  483- 1«  buU.  noH,  tonu  1. 
&  ab  Frbano  VIII.  ampliata  in  eius  con^. 
II.  m  appeudice  alitu  confi.  1^5.  row..  4. 
^  Regulareique  poflttoc  tenere  AKhL> 
>14  4iium,  Sc  de  hoc  loquitur  f  confi,  19.  Vr- 
kMtYJII,  incifitHs,  Otm  ad  Refnlarenh  in 
Ml,noM,tom»^  foL^,  circ*  fitt^  fol  45. 
%,  couuerfns  vero,  H  > 

Precipuc  illi  Rcgularts,  qiiorum  Prar- 
ndc5  habcQC  Epiicopaiia/  f  Hc  vfum  Pdti- 
ficaUom  n  Cnm  Cilltrcienfin,&  Cafluw^ 
,  vt  de  Cainnen.  loquinr  RotinSorAm 
M  benefitij  8.  Manif  16x7*  «9r4jii  b^.jih 
Merlino  decif.  45 . p.  5.  ru,    •  ••"  i  ..9? 

ReqniHta  autcm  ,  vcddbiiipca  cx.,ip- 
ibrum  Archiuijs,  dic>2nturprooare«WQ9(' 
itibi  aflerucnturicfipturc  pubUcic  MonA 
^6  ilerij « &  eidem  Aidiiuio  f.adQr.Aliqwff 
in  (becie  dcpucatoa  «ft  qqiMi  .^ajfKtt  ,'MAt 
naiicri/  habcat  vfum  pontificalium*  quo 


piaAKOoa-Siibftitutos,  merihus  ,  ar 
fcK  probitate  fpcftabilcs ,  quia  ipfi  dicun- 
curoculilttdicum » qui  onmi^  oi>  muitiT 
plieieatffp  p^ciontni.  jQipiccre  no  po(^ 
lunt,  vt  docec  Ti^.iWA|/l^i»^nMv./At.x«ff 
4^.  in  ftrimfii»  Hl*. 


:1 


Actic;  IX. 


»41 


I  •  t  •   1  «t,    •  tx 

.'\y,t  • 

I^otarif  fuhfirtuti  officikm  quod  ftt  ,  % 
AToMny  fubJUtutt  tu  Curif,.  A,  C*  Mnf.Mt 
Umim.M»  <•*:•/ t- 

Notarij  RotA  tjui  hodie  laudentur  .  ihid. 
342  NotariHS  babe$t  ftiam  Iimfttfi  i^/irumenta 

Srror  JOimjm^MWmmmftrtikm  m 

nocet.  ,     '  ■ 

244  N<tf<ri«  nonoFfditiir  fuffr  mifptS^^biu 

»45  Notariomcrtd^uur^tfmiitk^iiMiiklikii  ^  ' 
ttifitw  Nmmi .  .  . 

Mi«i4UbusnoncrediHn^f$H9  t^^j».-      .  . 
«47  Sotario  in  iudifinUbus  credendnf»  efi , 
cafu  a;quiparatur  Archiuio  KpifcQpiir   ^^'i  Hotariononfn/ii^Mr produ&io^Ivfirnmentif 
qnod dicitur public:am ,  &  ideo-dfliv  6h  «(^ ^Mnffih^ moris &e,_„,,  ,    .  ...  ' 

racntnm  fcnpturis  ibi  extradis  pcr  dcpu-    »49  NeMn'*  ntm  crcditur  ^Mid  dicit^.HUti^ 
tacum  ad  illius  cuAodiam  in  eadcm  rde.-  NMna/,  mJ^co^Sft *  .•,>.::  , 

Cifionek  450  NtfMWiqfiiwM  m^^^ 

■  Et  non  folum  dicitur  publicam,fi  Pr^-         ■  ntegaruicredendumfit.  , 
latus  monaftcri/  habet  didas  prsroga- ,        Nol<ino/em^l«^.<ltktoi^  k 
tiuas  »  vcrum .  ctiaui  ,  fi  iilis  tcareat  >         ,  f^iwe  ^  ikfdfii, f.t.n  ,  (ii;..(  >  -  bi- 
i]7  facis  t  enim  eft  4)0Qd  dai^  Utiaaaliqoif   »51  IfcMnro  an  credittHr  «^rmjt  jmfllimmm 
'  Ipecialitcr  dcpuratiis  allcruet ,  &  itavper  exempUndi  fcriptnras ,  -  ^        ,  " 

fatiquum  ccmpus  fucritcoj|tinuatiim«  .V%.  UtUriiisjieJiiio  pnifimitMr  ftdttUter  tmifii 
MtCrMMitMnf  158.  mirtK-^<^«^4^.  .  ?  gmm^fifioem  ,  i*irf.  •  ^  . .  ai 
iwb^  5*  CSr  7-  quos  rcfcrt ,  A  iequictiC  ^  «51  Noftirio  C^piltiii ^nttllm.^^fmmi:)§gfii' 
ikifio  Sorana       prMniJlfa efficaeiora  t-         tMr,    \  i-  .  ..  ,  oj^.  |\o\<» a  .  ^  "r 

Qjipdprscipue  habet:locuro,;fiittraex.  15 j  No Wtfft taMacw fredifm ^im 'm tmim ."<g 
i^f  Qiatta  •ex.Arcniuio  f.monaftari}  admintr  frolMlwr»  a 

Cttleatnr,  quia  nififaciuntplenam  fidcm,  ^otarioexcmmtiliCatoancredaiufi;^  • 

multam  camen  opcraocttr»  vt  ficm^cur  jSacmmifnicMiot^^iifi  fit  fitbi/if^acft^fi';^ 
iMtaiemdecinfinecx'":  :•  >••    *  ^iutfcwrfrliii.i^cy.^  c  r^:  i^r^baiaiiajct 

EeiaproCollegio  CaediatMfi^adcAin   »5«  ZJicf  er»ofc;|I^«^^ 
Gwi»  Archiuium  dcfifjnarum  ab  yrbAm  -  dixmnoSm,  ..'iyjUi 

VriIxC/i>tfi.^i'foU  70.10«. 4.  P«ncs,quo<i  Notarius ponatiioMsiioSkMt^tt^^"'*''^^ 
'}9|HMantt|rlibti»irf  ftRpcurc>&c£buir         .  tiMare,.ibid,  atmit,  ff$»'^  ,  :iuh 

157  jtpffUatiOiniftiilimnMieif*i»<mimim 


t»id.CoIlegium,&:  dcpucatus  Tuir  Clcri 

cwricalus^cuiuspriuilcgianiultanarraQ*  ^   ,.v^,. 

tttrjncad.coiq/!*,£cdbideaflcruancurctiaia  258  ^Tilllifaai  pm^lfMlkft^Mfn^^9mtkMi 
proccfluseohiaiiqiiaprvinmieaiuradC^' o>t  ^fBtniLdtlef/lL.vfffiit.v. 
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I>e^Ifelifriji>«^dblii(M)nMftcofa&i 


ittfo  Notario  hm  ereditu^  exKuiio  tiiSi  in  parti^ 
«fr  fMr^ttfmr"  geraiti  vUm  HmtaftMim* 

SV  bftitaconnn  ergo  mantis  etk  omnia 
coftdenti  att£derc,lcripturas  videre, 
partes  audirepatieftcer,&  colerantes  efle, 
•  341  exccpdooe»  Rcorom  «tiam  f  irrequiM 
inimaducrtcrc  ,  fi  ex  cifdcm  detcgan- 
tur  >  decrcta  a  ludicibus  fada  ftdcliter  rc- 
giftrare.  Sc  fumnia  com  diligentia  vigiles 
in  oinnibiit.<lfei>'&  protcftacioocs  parciu 
ludici  legcre,vc  cenec  Bou  in  Jtemana  do^ 
m*n$m  i  u  i^etmhns  1  # 4  < .  4oram  Jt.P.D, 
me^MUbhimervoHima. 
Deb£t  eciam  haber^uuencs  Inftrumcta 
conficiencas  eadcm  probicace ,  vite  con- 
{picuoSi  aiodefios,  &  bene  compodtos*& 
henc  lineracos,&  praaicos,noa  outiieo- 
res  comasVquart  cuftodiaefl:  incompati- 
js^a  biltscuib  tttboribus  exercicij  notana- 
tas»  9t  viros  ia  ramnio  sraaes,  ia  quoram 
Usm^ero  reperiuntnr  piiifet»  ^oOram  no» 
minaomitto- 

•  Qupad  fubfticat^osvde  quibusfaora^ 
&a^arios,  aduenendamc&quod  f  Ci 
errant  in  fcruationc  terminorum,  illorum 
crrores  parcibus  nocere  non  debenr » Cw- 

eiihieeif.  373.  mMr.io:   ••' 

Nec  iplis  crcdirur  dc  fiis  qu«  fnon  (pe 


«41 


.M4 


vcro  fauerem  Notarioil)((ando  fuic  ipecs- 
•iic«tamnomen  Nunci/ ,  &  ad  quidpUi'  < 
fuit  citaia  ;  fccus  fi  non  cffct  Ipccificatum 
illius  nomen,  necapparcat ,  ad  quidpars 
faHktcltMMm.4tcif.  535.  par»  i.  rtetm» 
Remitticuf  tamen  arbitriOludicii;&'cc^ 
fante  fufpicione  Notari/ ,  illi  potius  eft 
credcndum  Abb.  in  c.cum  farati,num,  i  z.ie 
itppelL    •  -      .y.  2*»  J  . 

De  iurc  vcro  non  creditur,  Notario  di- 
cenli  habuiife  commillioncm  exemplao- 
di  t  rcripturas,  VrftU.  ad  JffUS.  ieeif,  ' 
3 17;  Secas-de  ftiloCuri^  S.  Rot«  Rqf. 
manf  CapHta/ftten.decif.  245 '.'cSr  247.' ptff, 
a, Rot.pfi  conj.Farindccif.i^i ^num.^.^p.t^ 
Erde^tali  ftilo  pnriomicur,  qubdille  fide> 
litcr  cxcquatur  Commiffionem»C4;CiiH(4li^ 
dientiam  dt' prdfcript.  '  '    «  . 

'Notario  auccm  Capituli-aiferenti  t  le 
talem  t  credioir;  Mmieeif.vj,fmm\,  ' 
rtcent.' 

■Declara  camen ,  qubd  licet  ea  fupradi<*v 
<eredatar  f  Notario  aifcKQti  *«hOc  xai». 
\ '    flften  inteirigi^  dummodo  noa  probecnr ; 
'  contrarium  Rot.dctif.^61,  pitr.i.rec.  > 
Sed  fi  Nocarius  cUct  excommunicatui» 
a$4  procedea4mnelIetcfidiftinftione::ft]ul>d.v 
vel  fcilicet  non  eft  public^  cxcommunica 
tU9,&  creditnr:auceftpubiicc  excommu- 
•  •    nlcatas,&  non  credtor,  Cmeiiuiettf.i  aa."  * ' 
EKcommunicacio  enim  non  priuac 


>5» 


»5? 


<Santadeomm  offitiam  Rct.dccif.ii.p.  y.  ^455  Cxcrcitiooffici;,  n i fi poftqiura fuittpro- 
TvcenfUSc  ideo  li  teftentur,f  execucam  fuiA  U     iiiiil0aca  iencentia  dcclaratoria,  /.  Batba-: 


.'445  reuntJ^  ideo  (i  teftentur,f  execucam  fuiA 
k  cicauonem,  vel  intimaciOfkm  >  irel^ve» 
cipiantfupet  tali  executionc  rclationeni 
muici} ,  tUis  non  credicur  Ane  tcllibus» 
-  rm'y)Aeif-^m:%:ROt:i^c^,  $i^.  mm.i^: 
f.i.recent.  In  fumm^  in^tNmiiblis-^tratu- 
dicialibus  in  prjiudiciuiu tertij ,  tali  a- 
«4^  auario  t  non  credicur  fine  ceftibus  , 

diuerf.glof.in  cit.-  quiiuam  contra  ,  ver- 
to  dkks  virw ,  vbi  Fotin.  num.  i  a,  &  SU^. 
46.  de  frob.lafmaU^at.  gi. mvw»  j. 


muigaca  fcnccntia  dcclaratoria, /.  Sa^ba-: 
rimVlU  M*  ff.  ieof-  Proconf  feUn  .  in  c 
Xodulfus  mtm.  39.  de  refctift>  Jtot.  ietij. 

'•  £cquta  ffpiuSiUCnmuitl,4uOct<ncaB 
loflrameatafiuntdenode,  quia  molo 
Romanorum  dies  t  vitdit  de  mediaad 
mcdxam  nodtem  l.  more  ff.de  ferif(:  IM 
otlia-praAfci  ibtehc  apppner&  horata  ipr 
(jus  nodis ,  vt  dignorcatur  fub  qua  dSe 
fDitfaausxogicus,/iu»f,/'.*/iB*  &  aluins^ 

_^  ^  mfiii^ie24.dtltg.Mi.Anl!i^^€^^ 

'^'""^o^in  iudicialibivf^  tofi  qucmUm  s/:  hd.ijmori,4Ux^emf.  tfo.  nnm- 10.110.6. 
contra,  Scibi gicf  toco  cit.  vbi  Imd.Jtwtr.  157  Ita bonum erir,  qood  cum  f  appcllatio 
l3r  A>ifhar^Jlm,fij^coi^,  f*tin4^(tfM9^  «^ide  iialoCuttxcurricdc  momcncoad 
fk  a«  ^■r^,-^:^         ^\t*-A  inomentttm»iidtem'cniritdediein'diB0is 

948    ExeiriMmn  cric,  f  fi  NotariusdicatciP' '       &  paCritcr  cum  tcrmiuiis  pro  feruato  det 
Icra  pioattxiflc  infttttmcacnm  ,vni<i  ad-  rempusdcccmdicrum,ad  d  gnorccudum 

datur  claufnla  ccnoriy,  aic.abn  ccedicur  •   ^yjjp».  an  tcrminos  efAaaeric  i  f  vd  an  appcllir 
^'•gttkiiee.%StJiM<^.Kot.dec.<ii^.fairtt.       «^c    tioiFucrickgitimo cemporc  iaterpotita 
rgitur  fi  Notarlus  dicat  Nuncium  re- 
U9  toHflc  fc  feciiic  talc  cicacioncm,vct  in  cc- 
dttla.nifidoceatttr<le«li*^iday«nm^ 
^tanrulatCenorisftC^  no*  creditur,'.Aor.'(/. 
4efifi i^'f -^'rec.  An  autem  credaxurjna- 
|^^ltotai30dfcehci«mnciilaFrcenIiiiirNtc  tii. 


quando  hoc  fitJc  nodc ,  NoCarius^.cau- 
cusapponet  horam  nodiswc  apparcac 
qua  die  fofcteci  ftn<nicia,vel  appcilaf  una 
Bald. itt d.c, coi^uluit  nim.  ii.de  ojf. .deleg. 
vbi  Abb.  &  IFelin.  num.  6.  &  Uf.  •  1». \d..:lf 
more.  num.  16,  PtxBxio'  enim  .dtoti.tafnr 


V56  cit^»  vel  NuDtiio.  id  negahtii-viilRidqr^^^cp  pocisaumeratistdicbfi^  femper  incel- 


dc-vltiflM  4ie.vii|ne  ad<itV(ii«w 

uo_ 


Dfgi^ecJ  by  Google 


tu8  ll\C2f.'V:  Art.  IX. 


16^ 


%-gUf>  find'  l.more.  Cafirenf,  num, 

Minus  creditur  Notario  attc{laati,exe- 
160  ci^tum  iiiiik  edidtun  in  partibus  ,  f  tc^ 
Hito  iwn  idMMrii,  /ttt-  decif.  1016.  p.s. 
Hnerf.  Cum  vt  fiipra  Noeario  non  creda- 
tur  in  extraiudicialibus  fine  teAibus>  Put. 
rf. decif^  ^.  lib'  3 .  Serafia.  deaf.  1085.  Jiot* 
dtltf.  99-foft  frimum  Tfol.conf.Farin^Dcd»^ 
)(j  ra,  dummodo  adelfcc  flilus,  quod  Nota- 
rius  in  excquendis  cicacionibus  iiingece- 
m  iric»Niiiidj  poblki  >  tanc  eiuin  ead£ 
iaiioiie»^piacceaiciir  Nuncio  fine  ctfii' 
bus ,  eadem  racione  creditur  Nocario  . 
ludouif.  decif'  4s<$..  nnm,  $ .  deaf.  4;  3 .  num. 
^•CwtiH.dedf.^^  nim>,  ^•.&  ditif  47). 

Aftip.X> 


««5 

»74 

-75 

-'7 


Notario  dicenti  extraxij, 

tecefs.fui,  creditur . 
Not0fiHsfucce/for  prjtfmmtm'  dt  foUfukftri' 

ptione . 

ScripturA  penis  fuecejftnm  f^gimt  txtrM 

''ftneeompulforia . 

ScripturHpenisfkccegbttmtx^lau  kabtmm 

loco  originalium  .  ibid.  * 
Notarius  quod  lUefit  tt&Mriiu,probmm  4t 

Notariusfueecffor  poeeffum  paisfitH^kK» 
fiue  compulforia  txtrahere  poteft . 

Notarius  aliorum  infirumenta  de  fnis  aSiius 
faSafine  compmi/cria potefi  extrmkere  • 

iura  peadeMiitttXtrtdlfimfi^fmttUlt' 
'  piuforia, 

StriptmttfMittrextMiAtt»&fmdit*rt 

&  quare . 

tiotarius  quomodovalidi  rtmxsrtpi^J»' 
fitnmtmtimxfttm» 

it^irmnentum  validi  renouatur  cum  eiunio^ 
ne  intere/fatorumt  &  decreto  ludicis . 

N  ourius  quarefoio  iuramento  pojjit  vt  fuf^ 
SusrecufiaH,' 

Notarius  qiiSdo  valide poffit  allegari  fufpeA 

NouriHs  fufpdhtsuinttHs  ttHiinmfadtpr^ 
^tfftmt « 

fmt^d  Notario  fufpeSo  fadus  non famt' 

tur  cum  claufula  arbitrio  Rota .  ibid. 
Hotarius  noHHs  depHtatur  talttro  dpartibut 

recufato .  . 
Notario  fufpeiio  uon  datur  adiunSus  .  • 
Sufpicio  tiotarif  non  toUitur  ex  adtunde . 
N otarius  in  aSu  compulfandi  quam  fidem  fa» 

ccre  debeat . 
Notario  creditur  cottttitftSs  m  uQh  ttmfob-^ 

fandi .  ibidem  • 

.  ..^l«jt  OUQtUi  Ctppnqi  • 


278  CoUatio  in  aUu  compulforia  fit  parte  ci- 
ttu. 

Citatio  ad  vidtn,  tOOtHtmtri  t&mpiUfirittm 

fieri  debet .  ibid. 
Proeeffus  datur  nuUus incafu  compulforiayni- 

ft  coUatiouetmr .  ibid. 
179  Procejfus  dtcititr  etiam  nuUus,  nifi  collatbm^ 

tur  I udicis  docreto,  &  ipfo  prtfente . 
aSo  •Fides  partitMltrhim  «M  imUdat  proceffum 

non  eollationatum  in  compulforia  . 
s8x  CoUatioinfirumemitVclproaffHs.^miUt^ 
'  * .     fada  m  die  citatiomt . 
«8*  froceffus  an  fn  nuUusex  omijfiont  eitttitH^ 

ad  -videndum  collationari . 
»83  Proceffus  non  vitiatur ,  fi  iudex  ab  initiofia- 

•"  tnitMtnh  &'htirmn'ttttmmtiis . 
SS4  Citatio  ad  viden.  collationari  prtt^fimhmt 

ptrfonaUter  fieri  debeat . 
985  Citatio  prndi&n  nn,&  quomodo  fieri  peffit  ptr 

edi£lum .  . 
a8tf  Procejfus  efi  nullus  ,  nift  fubfcribatHrnb  mih 

bobns  Notariis  deputatis ,  '  •■ 
187  tietnrimttm^gtnitmtdtmmimweiemmm» 

"jel  non . 

»88  Brocefius  ntcejfgrin  etmpHlf&  rtmft^ybi 
vidtantnr .  - 

CReditur  autcm  illi ,  qui  extrahens 
pioce/ium,  vcl  inibrumentum»  |  di- 
dccxttaxlAab  originatibns  fiii  aiifece& 
ibris ,  StHjhi.  decifi^^^,  n«m. 5.  Eoque 
ipfopr{fiiinicur|-fu(;eifor*  quodfe  fub- 
lcripfic »  qaamuis  tamen  tt  Bomioinint- 
aeric*  JCM.i/m/.^o^.^iMMi.  6^  &  7,  f. 
u:cent£.t  quando  runt  penes  ruccc(ibrem« 
poflunt  excrahi ,  etiam  iinc  compulibria» 
aAf  ta\iniMegatn  T arraconen.  CapeUar:  tomm 
h.  m.  Pirouano  ,  Etiam  lite  pcndentc  Rot. 
decif.  131.  nnm»  |  .p.  a.  eSr  decif.  332.  num. 
4.  f.  3>  maif.  Habencurciiim  loco  origi- 
nalium,  Ludouif.decif  454.  num.  i.  Quod- 
*  queillefit  a6tuarius>  probatur  de  liilo 
Aoc«  ex  eius  aiferciotte ,  Ijidmtif.  AU^ 
i6f  fiiBiperque  fiiccefibr  poceftf  proceffiim 
pencs  fc  exiftentem,  finc  compulforia  ex- 
crahere ,  DD.  in  auth-fi  quis  m  aUquo»  C.  de 
«tfrn-Quod  am|>UatCtiam  in  Jbiftrnmencit 
%6S  alterius  Notari/,  f  quando  corameo,  8t 
in  eius  adis  fuerunt  produda  >  &  fada 
de  adis  ipfius  *  IjtdoHif.deeif  3  8.  mmi»  t, 
^».  ... 

Quod  fecQs  eucnirct  fi  lura  cfTcnt  pe- 
nes  aiium «  cunc  enim  pcndence  lite  non 
a^7  poi&ntcianliimpcari,finetoompalforiaj 
vc  puca  fi  reperiuntur  pcncs  Notarios  no 
rogacos  >  neque  fucceiibresjncqHe  Archi- 
uiftas,vel  penes  priuato$>vel  iMntdca  No- 
tari;,quia  pencs  ipfi»  qonadeil  fomentri, 
^nod  habet  Arciuttinm »  vcl  fiicceflbr 
mo/ficio* 

Y  9Mf^. 


•  r 
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170  Dc  Notarijs,&  fid 

QiiaBdo  aatem  extrahuncur ,  dcbent 
ita  fidditcr  cxtrahi  dc  vcrbo  ad  vcrbum, 
1(58  t  onuccatur  apoftilla  ,  ncc  inccr- 

lineatio  >  nec  callatura  :  c^uod  fic  >  vt  lu- 
dcx  cau^z  pofHc  clarc  coJl^gcrc,  qualis  lit 
fcripturacxtracta>  &  iiiain  admittcrc, 
vcl  rei;ccrc ,  ^o|.  4c(iJ.'j6'  mm.  7,  f-  6^ 
diuc-f 

EtfircpcricturaliquQd  In/irumcntum 
(     adco  corrofum,  &r  confunfiptum>  vt  litterat 
incipiac  non  poflc  lcgi,  fi  illud  Notarius 

169  vult  f  rcnouvci  ad  hoc ,  vt  dcfcruiat  lo- 
co  originalis  >  tunc  extrahere  non  po^flct, 
fine  citatione  ,  jntcrcflati  fpccialitcr  >  vel 
fine  citati0ne  gcncrali  contra  interefTc.» 
putances  ,  vt  aducrtic  Fflin^n  d.  c.  am  P'- 
tabellionum.,i'Verf,i.  ^U4tri(unk^d.  Im 
fir^  Rot-  decij.  404»  p.  3 .  rwjw. 

Hoc  cafu  rcquiricur  citatio  t  quia  cap, 

170  fin-  de^d.  Injir.  rcquirit  f  minifteriuixo 
ludicis  ordinarij ,  vcl  dclcgati ,  qui  in- 
fpiciat  talcm  fcriptijram.an  fit  vitiofa.Sc 
maadct  extcndi,  &  tranfumptari  pcr  pu^ 
blicam  ptrfonam  . 

Quare  aute  Notarius  a  compulforc  de- 
putatus  poffit  cum  folo  iuramcnto  rccu- 

171  lari  I  Yti  fufpcdus,  vt  dicitur  apud  Capu- 
taq.  decif.  64.  par.3 .  Crcditur  ca  cfle  ratio, 
quia  potcfi  quandocumquc  grauaro 

•  partcm  in  cxaminc  teftium,  vd  lurium 
one  .  jdbl^.  tn  c,  fupet'  ^udjiionutn 
vum.^.  deojf.  dclcgat.  Pricipue  /i  caufa^ 
cxprimatur ,  &:  appcllerur  ab  vlrcriori 
procciiu,  Inocev^  f  riLemes in  c.cum  fpe- 
(iJt .  lap.  in  aUeg.i.Aihil-  tkcif.^.de except. 
Qupd  tamcn  cft  facicndum  antc  cxamcn, 

17  j  t  ^cl  compulfationcm  ,  quia  poiiea  non 
fufFragarciur  <'  a/w//}<uW/,  c^-f.  j  renui- 
rit  dc  appcll.  Si  aufcm  taiis  Notariiis  pro- 

273  ccdjcadf  vJtcriora,  procefliis  crt  adco 
nulius.  vt  non  fanet ur  claqfuJa ,  arbitrio 
Roti-  Ciputarj.  decif  64.  &  zgz.  p.^,  Etc- 
nim ,  cum  fucric  rccufatus  ab  aliqua_, 

574  t  partium  ,  dcbet  rcinoucri ,  &  altcr  dc- 
putari,  ghf  ,n  5.  &  quid^  in  auth.  de  tritnt. 

fcnuffe  in  verbo  artificis  ,  Boccac.dc  Ut- 
teris  remiforiatibus  c,  6-  num-  14,  Hot-  dtdf. 

?75  i.dinerf,  Ncquc  t  "i"^  ^*^^^  f» 

dctur  adiun<fius ,  Auth'  ft  -vero  contigerie 
%  C-  de  iudicCum cx  adiundo  non  tollatur 
fu/picio;  poflent  cnim  nihilominus  dida 

i-j6  t  teilium  rcudarc,  vt  cofidcrat  Rot.d.  decif, 
^04.  p'  l-diucrf. 
Notarius  ctiam  in  a&u  compulfandi 

»77  deputatus  debct  faccreffidcm  procciTum 
fuiiic  coUationarum  in  prifcntia  ludicis, 
^  concordarc  cum  ori^inali,  ^uia  tunc 
tanquam  aftuario  crcditur,  d.  c.  quoniatny 
-vbiglof.  verb-  duos,de  probai.  Buratt- deiij\ 
6o6'Mm.  12. 


inftrumcntorum 

»78  Collatio  tamen  t  nonixiteft  fitri  in^ 
cafu  compulforie  ,  nifi  pars  fuiflct^itata 
ad  vidcndum  extrahi ,  &  coUaci«<UJi, 
aiiter  enim  proccllus  dicetur  nullus,ZW(T. 
Mif.  decif.7 1 . num.  duif.  aa.  p.  s 

recent.tr  decif-^i.p..^'  diuerf.  Et  in  terminc 

t75>  d.citationis  ludcx  t  non  mandafiec  au- 
fcultari ,  &  non  collarionari,  Sc  collatio 
non  fuiflet  fada  ipfo  prf  fcnte,  ^^^.  in  c- 
Jfn.  num.  7.  de  ftd'  Injlrum-  Ncquc  fuftitc- 
rct  Hdcs  particularium  dicentium  vidiftc 

t8o  originalc  t  fine  macula,  &  compulfatum 
cum  illo  concordarc  ,  vt  fuit  didum  in 
Barchinonen.  Prioratus  z%.Nouembris  \6oz 
coram.b.m  .Injio  infoL  £t  fi  collatio  fuillct 

%i  I  fada  alia  dic ,  quam  in  ilU,  t  in  qua  ca- 
debat  citatio.collatio  diceretur  nulla,nifi 
fuiflct  fada  parteprffcntc,  Duran.decif  6. 
num,  1 

Omifla  vcro  talis  citatio  non  annulla- 
»8»  ret  proccflum,  fi  Pars  aducrfa  prxftitilfet 

impcdimcntum  aliquod,  rccurrendo  ad 

ludiccs  Secularcs.  Rot.decif  348.  jww.  7. 

fojl  2.  vol.  conf.  Farin. 
»83     Sic  ncc  t  vitiaretur  proccflus.G  ludex 

ab  iuicio  iUtuiflct  diem,  &  horam  ad  vi- 

dcndum  corrigi ,  &  collationari,  Serafin. 

decif,  i  o  j8  .  e5".  iecif.  1391- 

Idcmdicendum  crit,  nifi  citationes  • 

huiufmodi  fuillcnt  fadz  pcrfonaliter » 
uJ4  t        quamuis  dclcgatus  pro  compul- 

ibria  dcbcac  fcqui  ililum  Curix,  tamen 

potcftprocedcrc  cum  citationibus,  etiam 

domi  dimiiia  copia  ,  fa&is  diligcntijs  dc 

habendo  pcrfonas,C/fW.MW.</<r  eleCi.  Rot. 

decif  2Z.  dc  refcript.in  non.  Prout  etiam 
185  fi  no  potuiflct  ricri  f  domi,  vaJebic  procet 

fub ,  adhibicis  cicacionibus  per  cdictuni 

Mohed.decif.S.defid.inJir. 
£t  quia  ffpe  concingit,  quod'duo  No- 

tarij  dcputaiKur  ,  tunc  cft  ccrcum  ,  quod 
s86  ambodebcnt  proccifum  fubfcrit>ere  ,  ad 

fugicndam  nullicatem,  not.  in  c.  quoniam 

eotratvbi  Felin.num.^i  ,de  probat.Guidopap. 

decif  121.  C  Kot.decif  6i.poJl  i.  vol,  conf. 

Farin, 

An  autcm  fufificiat  Notario  rcmiflbrig 
luramccum  prcititum  in  initio  fui  o/fici;, 
zlj  t  vclpotiusdebeatiurare  antc  cxccutio- 
ncm  remiflorix ,  viden.  cft  Glof.in  Clem.  i. 
%.porr6.de  beret.  Rot,  dectf  147.  num-  3 .  poji 
vol.conf.  Farin. 

Et  quz  funt  ncccflaria  in  proccflu  com- 
188  pulforix  ,  t  &remifl!brijc,  Icgunturin  ti- 
tulis  dc  probationibus ,  dc  compulibria, 
&  dc  rcniiflbria*. 
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19  CiMitkstoti  MpiiffltMit^dHfi^^BBttiit-'^ 


1  ?.ittic.jt  :{  V  c 


1  CtmpHlfartad^MnifSUUdtf 

parte  citata  ,"  .  "   "  "  ' 
>  Compnlforia  fpecM  «djptmeiMW  d  HPftMf' 
, '  qnombdo .        ;         .•  . '  .  ^ 

i  Cmpid0ktU  fytMli$  iimlm,rPimfitis 


i«r  <j  /?oM  .     •  !         -  '  

«3  Jiefretumdtatiemspn  compulforisfpeg^d». 

■  »■$  CtmpHlforiaies  iittera  quaUter  execjHantur . 
^  Cmptl^Wprffeftftio^tftfMtirm^  ^ 
»7  JEitraffiOi  lociiSt      hm  .r  ei^^dent  ponitk^i»^ 
citatiorte  txecutionis  compulforia . 

flUlllNi  . 

Temifniu  computforid  fotefi  prorogari ,  & 


3 1  jmim*tio  proroifltiqm.  tfixmim.  M  nmf^ 
-'riaquai$UPfi^B^z<  L  .  ..  ^  £  .>.•.■>  *■  ^ 

j  nniizux 


!•-•.,!  •■011 


•  f 


bcntppnncxionem  Cijip  cpHnpuliQr^ 
ZU,(&  pro  obtinenaa.vtraque  ferc  pcccot-^ 


4  «fei^^e  fl]ai/leM<^fMfiM>..«^^  7130  i9Mr«liM!|iVMn^s«M 

compulforia . 
^criptuM  releiuuitia  per       iM^ffiiKtttt  prt 
^kjeempuyeda^iM*.  r..;  ..: 

ceffione<ompulfori£.  ced. 
)  Compulfori^i\^  editifHif  f^itio  inquibiu 

Compit^orinak.impediat  procejfim  n  iki4' 
MmJiffkriAmMttfidiat  proccffum.  yikil 

6  Coiupulforia.getteniUs  ati  fief^fiimi^firfe  >  &. 

an  retardet  procejfum . 

7  C^io pTj^coi^pulforia  gerierali  c^ittiuti^- 

I    Citatio  pro  compulforia  gencrali  obtinenda» 
qHoUterfiat.,     ,  ,   \  t 

9  CifattS  pYocdiljd  "qud^i  itdfi  at,      ijjlu  e  • 

10  Compulforia  datur  abjque  prdfixtOKe  ter- 


ipcciaics,j|ipt^ill;is  co^ccder^  aimquaat 

%    folCt,  fi  Pai»>t:f?'pPpOpit3.t^m 

an  fitillaconccdcada  ,  in  caiu  &c  qiioJ 
dubium  co.^^^Wij:*^4f^uu  modo 
tradito  in  tttwde  dedaTatona*  tt  dla  oj>tt-  ■» 

i?cbiCMf,il:triaifiilificati]r.,r^^a£^iftjfii-  . 
ccJfHm.  tia  C:rifi^^.  ,cmnpuirau.45.  .^  Jc^ 

u  J)eGietuntpro.compulf<fria;C^}md!*.iiiAUter    ,}    cius  f  r^^^i^mj  t  S^V^ 

..|^l«irff^#,u.;  — furpicio  calulnnig,vt  ai«t  Rotjtn  Mujrnf 


'  fiat.  ..  ^.i,  ii.  '.i.:' • 

15  Citatio,pro,fft^fff!fi^.lmf^:mff^^ 


o  xj  |-ii.j'j'i  •  «.u3  i?a  .' »1.'' n jb 


carM^em^egjeaus . 
17  gompulforiAlPfUffi^viii  rejpemur  fcri^ 
Siif^icioU^u^Uitw,^co^ 

ciuitate .. . 
p^xis  dioulii  Cappuci/ . 


4    tiira:  t  CO.«SP4"9"y     ' ^^^"'*HfB!*^.-f.^''!^^ 
i^ftificatur  pcr  .r*tion(;S:,  q  ajeradai46jihtu| 

iuxta  Ucti  contingentijam .  .  w>Hi 


teqiulitis' 

.de  lliquali  intercflc,  &  aliquali  probatio- 
QC  CKiltf n^j^iftftinW,^^  fc" 

pulforia  xepS>f  &  rcimi|orl^,nft<wi4<j^3 

oma  fpiu,a\itftK#t..  i"^  "rtji,s  c^Wus  ..vt 


ci 
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fuffrMiimmM  ^.Iitmi  I :  cir$m  £•  D, 
miQ  SififMt  in(*r  vcUm.      .  ^ 

4  In  compuiroria  generali  non  f  eft  ne- 
eefl'^rU  oicatio  PArcis  ,  ocC  fokt  reurdX' 
re  proccdUnijVt  dicit  yefir.infiui  Praxi  lib, 
6.(^  i  cdUtur  LMdtimf*  <kfij', 
xtTit  zatc  Houdectf.^i,  de {fxobAtion.  in 
douif.  - 

7  Sed  cautius  poteft  pars  citaf i«<i«»ia  fHc 
pro<edes  a}iquam  .vtiI(utem  recipiecCi- 
ucio  verd  poccht  cU&huiunnodi  • 

r.p:d.  y  je  k  o  s  p  i  o. 

Mediolanen.  Archidiaconatus . 


Clcetur  D*Anronius  Carcarafius  exad- 
uerfb  Procurator  Reuerendifltmi  D. 
Caroli  Septalaexaduerfo  principalis  ,  ad 
Ytdendum  lAtUnti  concedi  litteras  com- 
polforjales  gcneralcs  ad  Partes  >  &  con- 
cordan.  de  ludjce  >  de  \<ko  i  6c  loco  loci, 
nccnon  confticucn.  vcl  fubftitucn.  in  par- 
tibus  Procuratorcm  rcperibiiem  ,  ac- 
ceptantem,  qui  in  exccurione  dd-  litcer<^ 
rum  ,  &  in  exrraAionc  iuriuin  comput 
fandorum  citari  po/Tlc :  dahdum  Iiilani_> 
confidcnciuni)  Sc  diffidentium  ludicis  de- 
piltandi.*a/ias  vidcndum  d.Iudicem,&  lo«' 
c&m,  pcr  D.cligi,&  dcporari  cx  officio,  & 
dccemi  procctlum  per  affixidnem  ad  vaU 
uas  maioris  Eccleiiz  loci  deputandi ,  ad' 
.  d.  Indantc  ReucrcndrflTmo  D.  Carolo 
iaricin;6!  Ceua  Canoiiico  Ckchedralis 
^ediolani  principaii,  iioc  Scc,- 


DcCompuIfoiia 


8 


5 


'FTAhc  ifcomns  /^ot. 


''ii  quzricar  caul^  f  quare  iO^  dtario 
tvc  formetur,dicit  D'GratrofUs  p'ZiHe  Citati. 
probatow  fomuia  ii.a  quopoTcric  faCif- 
/ieri.   '  '   '  ■ ' ' 

■  •  ^oc  tantuin  indicabo.quod  ifl*  lirter*' 
10  dari  dicuncnr  (  abfque  pririxionc  ccrmi- 
ni,c)uia  fi  ilk  jjrxHgcrecur.impedirctpro- 
ceiium,  \tin  l'fit*e  ParSiCde  dilat.reUt.  ft¥ 
i:  DJCrdtiofim  loco  citato  i,genergUs,circ4 
jincrn  •  ' 

Ddcretuni  ao'tem ,  quod  obtinetur  in^ 
Obdb^ndis  didis  litceri^polii^execuc^am  J 
&  rebrodbig^m  cicacioncm  i  .^tithuiulP 

II  T)  eiariqricraaaf  c<^"ip*niitD.Maui' 
Xy  nrius  Giribaldus  Procuraror ,  &; 
pcti/c,  &  per  Dobrinuit  vt  fupra,^^  ih  Ii*- 
diqcm  dcpurari  Retfcrcndi/fimtim  D.  Pet' 
trum  Rzttipooiim,  6i  pro  loco.Ciuicatcm 


Mediolani,  alias,  vc  fupraiDifi  ad  p-  d. 
cum  Intimatione,omni  &c*  ^  . 

In  hoc  criani  aduertendum  e^l,  quod  fi 
X»  Citaciofiacperfonalis,  fderaro  addicur, 
cum  incimacione  :  fed  vc  cqcius  proceda- 
tur,di&a  incimacio  decernatur,  vel  ne,n6 
eft  inucilis,  &  caucus  pacroqas  in  luco 
ambulans  caucclam.iliios  non  omittir, 
illa  aucem  poccricclfe  iioitiihiodl  • 

R.  P.  D.  V  E  R  O^.S  P  I  O 
Mcdiolandn.  ArchidiacoAatus . 


INcimecur  D.Antonio  Carcaraffo  exad- 
uerfo  Procoracori  KeuerendiiTImi  D. 
Caroli  Sepc«ia  exaduerfoprincipalis,qua 

13  licer  D.  decreuit ,  f  &a-ciaxauiCiiicceras 
compulibrialcs  gcnerales,&  alidsprouc  in 
aftis.  InlUnn  Keuerendiinmo  D.  Carolo 
Franciico  Ceua  Canonico  Cathcdralis 
Mediolani,  principali  liuc&c.  <  -  * 

'•  '  '"'Franciftonius  NV, 

Si  ver<5  qo«f antur  litterat  Ipecialcs  eft 

14  cercum,  quod  |  ilJas"nunquam  obtine- 
buncur,  nifi  cauia,  vc  dixi,  cogmca,&  iu- 
iUficatis  requincis  fupra  indicads.  poiVes 
cnim  Pars  ciean  folcc,  vc  infra . 

R.  p.  d:   C  e  r  r  q. 

BarcI^inpnen.Canonicatu^.' 

Glcctur  D.  Francifcus  Torrent  cxad- 
ucrfo  Proijuhacor  lC.  D.  Aluari  Ra- 
mirez  exaduerlb  Principalis,  ad  videndb 
"15  f  dccerni  IfcterasCbmpulforialcs  fpcci»- 
les  ad  Partcs,  pro  cxcraciionc  icripturaru 
in  a^s  d^figiiacarum,necnon  concordan 
dum  de  ludicc  ,  de  loco  loci ,  porticorc» 
ac  termino  iijfra  ^uem ,  conftitucndjwo, 
•■  vcl  fubiiitucndum,  Procuratorelti  repCri- 
bllem ,  «Sf  aoceprancem  ,  qui  excra^ioni» 
&  compulfationi  illorum  ,  &  exccucibni 
dd.  liccraru  cicari,.&  intcrcflc  polHc ,  n'e<3 
non  dandum  lifUm  lodicfiinV  & 'lotorum 
confidcntlinn  &difBdfettritfm,  alias  vi-i 
dcndum  pcr  cum  dcpucari  ex  offitio  ,  & 
pnrtigi  cctmmixrn  ,  dc  dcckrni  proceflTum 
per  aftixionem  ad  vahias  •  in^ifO^rii  Ecclc- 
liarloci  dcpticaridi  ad  p.  dr  fttftatrtltf  K:D. 
f  rancifco  Prigola  princlpali ,  'fiu6  &-c. 


I  . 


QicellHsNoti  - 
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i6  ^^nfiifMiitf<fac<4toWf  t^to.Uatpat,        ncf^iK^.  ybim  temiiToru  dicicur jro 
ffeAMWtnim>iiidj«<qir>eri4ift««l>.     17  f)(«nioe)>-|Hct4?^Mn<licare.exn:adi^ 


In  hoc  caqcum  4e^eo  monere  iuniores 

Suod  iocotCoinpulforic  femper  folec  efy 
_  ltUUCiiii|ii»«vbt«UiMitS<ripeiir«c6^  »1 

puirand;  >  ne  partes  graucncur  cxpenfis 
iniittlibto»  jfe^^liifi  tr£i  adeU  copia  ludi^  . 
'  aiin>defiKuifcmotieturru(pici6:£cco- 
pia  ludioun  lUbecur  vbi  pr^r  £pileopft  :  -  - 

18  9c  eius  Vicariumf  adfunc  pJures  dignica- 

tt$  £cclcfiaiUc«*  vc  puca  C^piculum  •  &  .  d 
Qollesiatvtdr  idco  dicitur  de  niilte  Rec»«  - 

19  vt  plurcs  cxpcrti  fuimus.quod  cocafCiui-  - 
cas  no  potcll  aUcgari  fuipcda:<juod  tame  - 
limicacur  ex  caii(»)i  vc  paca.  x]uando  Do^ 
minusCiuitaciseifecfurpeftus .  vel  a'npa 
adcffcf  copia  ludicum  non  fufpcdorum  > 

)o  YCi  alu  t  dc  caufa  ludici  arburaria.  C/e- 

in  cap.  cum  fpeciali ,  nun^.  j  l.  verf.  qMaritmr 
dtafpfU.Lant^H»if  mtcnt,par.i.cap.6.  km, 
^6.  ^  )  7.  Rm^-i»  ItlMrttam  IiMrtfdtOiws 


nem.  vbi  etiani  intimacur  locjuis  >  &  hora 
examims :  hilc  aMeim  locus  >  &  hora  ex,- 
pr^aifliif*,  Ijt^ne  veruq\    ,  .^u^d  etiawaL-»  *  ' 
pQCcnj(<^i:«^isM>unetp 
manus  ,  &  iniilo  in  plufibus,  vri  potent 

longiat  e4jieo?^;^u^fJtt|few  ^ 
Jittncaiodnni*  ....^ 


P.  D. 


R  R  O 


ClWfur  p.4^ofcph  ^erfa  ex  aduc;^  . . 
Procuracor  D.Seij  4^  vid^uoi  pro- 

rialium,  quatenus  duret :  qpaXj^^,.Vpr(V 

p.  d.     .  .•.•4.,  .«ov. V.  .V, . .       ;  ■  *  •.' l;  . 

.  Er  fi  non  adent  calunini^^ig£|^^;;f|^  3 
^e^itur .  Decrecum  erlc^  ,  ,    ^  1 


z$JV^Nfnniivitfip,«oMftA.m.i)^^  T)  £lationefada>tc6m'panM(^JI>4«ttir 


flttnanuf. 

liW  ii^t^i^jtles  recardane  Pc^eT- 
11  rnm ,  Qtti»nM  «idttur  f  xauum ,  quod 
datur  Fumusde  releuancia  hnipcur^,  pro-  : " 
cedacur  ad  vltcriora,  nou  expedata  illius 
«xir«aio«c  iK^i^oca  fplet  denegare  ^no^  t, 
^ttcfanguiUrepfobacjooes,  cumt  me^ut 
M  lif  peccvein  teinporc.  quim  in  iuftitia  .  r  ^ 
Fadadefiguzcioue  ^ciptusatum  cxtra 


ncs  Baptida  Capuciiis  l^rQcuratoT»  ^j,^ 
&  peu;c  >  &:  obtinuic  cerminiiiu  guiiUOUS 

durec  prorogaci.ad  aiios  duos  jpcnfer^  c  ■? 
Rnc  primi :  quatenu»t«4,JficfH«  ,<it,nouii 
1WtmiWMH.d*M>Win  menfiuio^pnf^  cmai  j  ^ 
intimatipM^i,       ^    .  ^ 

timaaon«,ent  ^nftafcnftSf^^  «afftT^VnV 


cxcra-  --i.r.i^  ■.'*»utV.'3i^  .•.^.  .^.^         .  -.-.•..J 

o  <p».4^^9ji  TNanilrtteat^jjjw|ii?^ 


cifico,dccredun  quod  «bcinetnr^fti^e- 
iCia#aB«  dCiMpodttdaarciUttoneMv^^ 

c4e  jn/ra6nptum..:  > •.  •-r^-riT  " 


X  rog4uift«imiunom4:(M9iWif9i»^ 
Jiasprouctn  afiis« 

Plura,aliar)^^4tefia  vidcau^r  in  Mtu-  ^  ^ 

tttlo  de  Nocari;s,  8c  fide  ioAi;^;AKAfl"'"  - 

i^J^^-i  tCnc  CYtra  I  ccnrrum  qi^aj^^pd 
eft  ncceire  pro  inil^ii.^t^o^,^  ^^4^^^^!^* 
•6     qttMo  facfQi^-traoi^wS|^^^l^^  vtr 


£Iatione^da.'f  companiie  loannte 

Ji\.  fiapcilta  Capucius  Proenra^r}»  & 

•Mciicfec^yociini^iiCRrafi^ynynRnvinns  cc 

fpecialcs  in  forma  conccdi>&-  in  tutlidbm 
;^^piitariRM*P<BrjiaUumSoiiier,  Vicatiii 
*  jgeneralem  Ululh-i/fimi  Epifcopi  Tarraco- 

nen.cum  fa«ulta«ibos'Opp{kiCicnir.i  flr.fiii  c.? 

loco  Ciuiutefli>TfaraicoiMrv'cl^>t^nnino 

t|aacuormE«fip»ab')^NiMiiiftaa.<r-«liat  •  <• 

«niipfai^nliHd  p.d.^BvldllBaeinni^  s 

omni  lic.  .  :'M<  V'  > 

■•'  EtaducrcRidninefi,  qiibd  licet  dino. 
»4  rim.  quaruoelMRlcs ,  hoircftTh  arbicrio         i  \  prafeMemj^<,  .  .v  ,        ^  r ^^.ii^L 

lHdicis,  vel  mai^vcl  miiMuiiMifBpus  coA*  34  Compklforialium  prafentatU^  tfMpratcjktt§» 
<*den>.iaxwiocidiibijiti«m^^^vsiiix«ftt-        «t  wyWftirjfww^-^^^^f^^^fWy^.rv 

'^yitdmikmMtikA  iiitHliitiwWim,  Vt-.liil9  |««lfii9f  ^^siffirr.^,  ^> 

»^  fidefideratur  colligcturex  inftrdfiione,  l6  Z>eeretum  pr^tdi&MM.  anfi^^efifp^^U' 

qoantinferius  dc(ii^roeia8  cxcciition&.'\  ^     ^.--iAi^^  ^(^l^^i^  ^^H 

2<    In  hoe  paritcr  aducrccndum  cft  •  quod  3  7  Oftirie  a»//t  ncce^^B»*  1»  prafpmtml»' 

9t»ftnt8tioilianmrit«b(ten«M0»FI«^  terarm  remtffifrtaiium^     .  . 

utjn  lemiiibcia :  Citatiooes  vet^'i«raii«  j8  Cmpidfwialim^H^^it^f^^i 


^>  H  Compulforiaks  litter^  pti^  v  «IfC^ 
p»i!/e/i/««^,. 


r< 
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ter 


*nefiat  fi  pars  aduerfa  kl^rnhiHe  hco :  - 
J9  hecrttum  prxfentationis  tompuijfbria  qualiti 
"  fiat  ahfente parte  f  "''■>■' 

40  Citatio  ad  "videnium  admitti  compulftjriam  , 
-  &  procedi,^uatfter  fiat,  & ^uando 

4 1  dtationi  pradilfam  quaUiei  exiqii^tur  Cxrr 

for,  ftue  liunvius .     *       '  *     •  ■ 

43  Qurfor  quam  atteflationcm  fkeiati&^wtndoi 
*'  citatidni  adzndendum  admiitT  coinpulfo- 

riam. 

'^j,Citatio  ad  videndum  admitti  compulforiam 
f    quafldo  refliroduc^ur,(irquom(^tnaOiS' 

44  Compulforia  quihus  verbis  peti  pofjit  admitti 

pofl  produ^Jionem  citationii  . 

45  Z>ecretHm  admifftonis  chpulforidt  qualiterfiat 

d  fudicedeputarit ,       .  .  v, 

4^  Citationes  ommes  per  affixiones  fiunt  inpro- 
ceffu  partt  tbfmte  . 

47  /ntimatio  prsfemationis  Utterarum  compulfo' 

rialium  quandofiat,  &  quomodo  • 

48  j1dlttifa8MTy  '^  pofleainHrriatifs  dicitUrfa- 

Qus parte  citatk .  - 
/ntimatio  an  >  (jr  quando  habeat  vim  citatio- 
nh,  ibiil,    [        t        '     •  -  -     f  • 

49  '/itmiiti&frafemiithnit  '  ^mfphtferik  ait  fit 
' '  -neceffana   -^^.^  

50  'Cttdth d/cfdti»reomritc»tftpaiforiam,qua- 
^  '  litcrfiiit& extquaikr,''—^-^  < 

51  ^Notahits^trptodHlhintiieid^^^d^iteendum 

contra  compulforiam,qufdfaciat  .''  ' 
5»  'Jye&etiim' ci^J^ioKi  a(f  dieeniirni  contradom- 
puljoriam  qttxfdnani  frdi'i-  :*  •'  • 

53  Copjj  littcrarum  compulforialium  partiad" 
-^''itetf^^it^H^krimpo^i-J^-^^^y-yify^^f  t 

54  C(»»ywf«j  i^kitiuftjjr  tatifnrnitate  aiuffr- 

5 5  -Sf^ami jf^r#  rf f Ai/rfr^ wfitfp^HS- pe'f  folH 
"'^■'rumeffiihn, 

^6  ^otarrd^fafprfloalkwc   ftathh  a^Iot  'dtbet  ' 
•  "  pr^<^)t^  ait^SUs^i^e/JdMetn  .  ■ 

5  7  Infirtt^Aita,  '(friptiittttoiHpntf^dJi^^itian' 
'•HW/?>irwdW//^<*Va«Mn  <>-->«''''•  'Ti 

58  Jndicatio  fcripturaritnt  V^^iHfi^U^eiHml/k 
compulfandorum  fub  qua  forma  fiat . 

compulfan^tiaruin  quodham  fiat . 

60  Jadcx  compulforia^if  an  ^(^kcogere  reum  ad 

exbibendum  iura  fauore  acloris  . 

61  Judcx  compulforialis  quofnam  p»Jfit  cogere  ad 

■  •'i)icMa^fcriptHrai  .^  'J-v^  -  • »  ,  ^r*)  ; 
6i  Judex  quando  pojjit  cogcre  .rVklH^iuf  edndas 

fcri)mis]^iiore  antiHt^^^^^^^^^^^  •  . 

^3  Tnt(?teffe  piter.tis  fxhihttiitnenr  fctipturarum 

■  ■frbhaiur  pnfhfnm  iirraiti4fa>Hth  .  ">  •  -  A  ,  , 
^4  Scriptura  ^cxtfienYiifife  ^oTemforc  prohari 

dchtJr^  pttnite  illnis  esthihitionrm.     '     '  ; 
6%  J^iAflio  incidens  fuper  trxhtbiiionc  fcripbtra 
?:on  f^cii  'ubUarh  lifent.  ■'f  M\r:.  -  ••vv.  J 

66  Mor\itorium  fupcr-exhi^Ttr^ftei&tlHtionefcri- 
'^ptut^ritni^^uaiHerfertnetHr'}*'  ^'^:      •> .)  , 


67  JHonitoriutn  pradiSum  perfoMHter  exequi. 

.■■•tttr  ,-  ' 

€3  /udexcompulforialisqualitet  ptttcedat  ad  pti- 

tias  in  iitteris  contentai . 
6f  Citatio  quicnam  fiat  reproduSo  monittrio  fu" 
'  per  exfiihitione  fctipturarMm  coram  indicc 

compuifore . 

70  Citatio  pradiCla  quando  fitt  perfonaliter  exe- 
qqitur.  .  •   

71  Decretum  citationi  admiffixmis  iutium  coram 
Jttdrce  compulforialt  qu«dnam  fiat . 

7  i  lurium  copia  parti  aduerfx  non  datnr  quando 

agitur  coram  I udicc  comfulfore . 
7  3  Faiiit  fi  agitur  loram  iudice  mixto  • 
74  / ttdcx  compulfnr  eft  merus  exeeut6r. 

7  5  Terminus  ad  dandum  interogatitia  att,&  qui 
detur  coram  ludicc  compulfore  . 

76  / ntimatio  qualiter  Dominus  mandauit  iura 
recopiofct,  qualtter  fiat,  &  quando. 

77  Tjf}iitmprodniJio,&  fpecificati»  qiiando  fie- 
ri  debeat  inaSiis, 

78  Tefiium  produRto,  &  fpecificatio  fub  qux 
forma  fttit  pmrecognittone  fcriptuYie.  ■ 

7P  Teflesdebcnteffe  benc  informatt  demanu  rc- 
cognofenda. 

80  Tcfies  dehait  iuxajc  die  iuridica  ,  &  ptr  die 
ante  examan  rccogmitionis  tnanut. 

81  Tefiesfub  quaverborujti  forma fdeant  iura- 
reasne  exanen. 

82  Jatifnati^qualircr  ftet  reetsgnitio*  quemodo 
formofmr .  i'' "  '  •  p 

83  .Xefiasmm  fttnr  examinc^ndi  confuftm  ,  fetl 
.j  rvnuf.p^jilium. 

i  84  'T^os  npamtnantur  prius  inxta  partis  inter^ 
'-^  gatorih^  deindc fiii»recogpitio'.&  num.&6, 

8  5  i^xmum  2utflutm  jjmiiitar.axnotetur  in  a^iSm 
86  Examcn  reco^nitionis  iurium  fit  expeditis  1»- 

terogatorijs , 

■  87  'JietognknmrMim  qualiureilnotetur  pofhjf- 

88  SsiMippnr^ia^eiiognofitnda  tfnoMttm  in  loco  dcr 

(ti-kaiPjf  ts  reptru  .•«|., .  t.i,-  ,';  <;  ,  .'r 

8p  i]/titbii4nm  ^noitnat»  fi^fioikPpr9  'Sabentla-fi* 

po  ■JytllrMiiiattuvi.  penes  .liota^uam  rogatum  i 

rvei<fkusefforrm.tnMOt^<mtpi:lfatidum. 
$1  luiimttif^e)itm*niyft»\retognttiwte  nanbcne 
.  :  fitipaOifCKiitdiei.iiqke  ■ad  perfecitim  x.xar- 
men . 

$  s  Jm/!m4thipyi4if(a  pptffk  fifiiveri  pro  duth 

r^^iimi ^itbminumatieiinfuitfetfunitibus.  ■ 
P3  iMilex  tt^m^lfmtthf  anpof^cx  fecommitter 
^?rt  utramentfi  ^tefifumirhrjesiaenen  NotatiOm 
^4  Recognitiofada  per  tifies,  deputato  examtnf 
,  ft  Jifotari^i  ^per.I  ydicent<eoptpitlfmalem  i.an 

p 5  Jtecngntiio aiiquaudo  fiffKt', /efies  depwentes 

dequAiifaiCiiif  fidc^ffo.nxropita*\  f 
t)6  Jttt^  {fikper ,  gxjuifithnetm ptatricuic .  Nota- 

iihofiftniny.'  *ii  i>i.'4.3iO        '  i  ■  1  •  '■  ''  '■ 

Jtem 
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aj  Itmfitf€r€xbibithnem  Itgaliuuis  CdUiif 

^^ttem  fit  ptr  exhibitiontm  tlurwt^  IiffiW' 

■mentoritrH  eiufdem  Nouritj  • 
$9  ZHcUrd  fitgieere  ^uod  doeedtmr  fHMUm 

Ii^firtmetais  i  &  quikiu , 
JOO  Stecogmtio  an  poffte  fieri  per  prohofitnt^M^ 

tariatHfi  fi  tidefi  legMitas . 

101  Legalitds  mmidiuu  Ute  fmtkm  um  ft^ 

frsgatur  . 

102  T^fiis  in  recognitip»€  mamu  debet  dieer^ 
an  fcrifturafit  fttbtm  •  vd  frtfUUM, 


ri  innttqit^iiter  fiat ,  ■      •  . 
is^  attth  fmUh  ferfonaUter  wiffii  jeht :  * 
I Decrctum  citatieniad  videndum  $Mm^mfla» 

rifroceffHtn,qiiedn4mfiat.  ■■  ^ 
|i8  fntmuuf^nMiter  Dominns  mandang^  ^4»> 

fimfttrif  fMsndo  fifitt 
i»9  ^itatio  <^u*mtmfutf»rfmliufmafiimf$m 

frocefju,  • 

tariyquditer  fiat. 
il\  ^eer^pim citationt ad T/idendum f A^ffoiMfir 
^•aufttduxi  froeeffumiqufnUimS^: 


10)  Teflis  debet  rpctffltfcm  fitiftmm  tmfit   |ja  jmfcuitatio  froeeffimmn^imfWimm 


legibilis 

104  Seriftura  an  frobetififuit  de  umfore  frodu- 

8mislepiitis*&  iM"tf«  mifm!  r  ey*- 

ffutiottis. 

105  T eftes  debit  recognofcere^an  perfana  cuiiit  ilh 

terefifcriftura,  fit  publica ,  vel  friugtM 
nf  TifiesqMtiterpoffintreeepi^etrefitifmim 

publicam  ,  vel  pnuatctm  . 

107  Teftes  notam  manum  babcntcs  an  bene  rce^ 

gnofcant  fcriftnrrm  • 

108  fnfirumenta  fublica  compulfantur ,  &reco- 


fidt,  eir  qttando. 
1 3  5  Nourins  dehetfaeerefidtm^aiiSa^mkms  fro 

134  €o^4iUo  frit4miA«tSk  fdih^.mm  ii^. 

Hee, 

135  f «Am  frsfentia  requirifnr  frp  fiMiifi^f^ 

rarum  extraSione . 

1}6  Notario attefiamitmtmi^^iiMMffm^ 

bus  ereditur , 
X37  Cimio  frotrmtfmiffione  proeefus  trMfm^ 

ftatiad  Curiarn,quaUter  fut. 


gnoftuntHr  fer  tefics  babentes  notam  ma-   i } 8  Deexetnm  eitationi  pro  tranfmijfione  ffocoffwk 


num. 

109  MiKegKitioperlitmimmemfm^nimqiuh 

liter  fieri  debeat . 

110  T efies  recegnofcentes  fer  Utterarum  comfara- 

maem^HdiUfdtfemmMem, 

111  Seriftitra  quA  debet  compararicum  dli€  tc- 

cognofctnda,qMaUs  effe  delet  • 
1 1 1  luramenttm  calimniA  debct  fn^fiori  in  rm^ 

gtntkeiefiercemfamiemem^ 
l||  Judex  in  recognitienc  per  litterarum 

tionem  quidaduertere  debeat  • 
ii^  Hecogttitio  fert^ht  baienter 
approbatur  fatis  in  Curia. 


lut  Citriam,quodn§m  futt. 
ii9'Not4rimvbi  aff^mu  fuum  rogitum  procef 
fititranfmnfiem^^4iCitrimPmf»it' 
UMdo,  . 

140  Neewtias  priitfflMr  per  quM  verht  tf^na^. 

fiium  rogitum  • 
144  ludex  de  fartibus  quaiitcr  tranfmittaifroc^- 

ftm^edln^kemOim» 
%4%  Procefim  emfidfmelis  r^mUtim  fV.f^ 

titorem, 

I4J  in  comfulforia  caiumaiaefieiuUmdti 

144  ^iobttnuitcomfi^emigmHlesmitik' 

tinet  fpecialcs. 


U)  Recognitio  pradiSa  quaUter  admittaSHr  in   145  Fetiut  tn  ftatu  exfeditioms»  fafiunt  caiam^ 
fcriptura  priuatay 


U(  JbtcognitioprediSla  ftnealiis  <idmiMiqdh  fif 

mittitUY  in  fcnptura  publica. 
117  Scriffurx  tn  protocollo  extfieittest&  extridteih 

die*fufficit  recegiiitio  mama . 
llS  Tefics  pofiti  in  primo  inftrumem^mdtem 

feantur  pofiti  in  fccundo. 
VerbumyAdum,  in  primo  infirumento  qiimm 

hnbeatur  fofitum  tnfecundo.  ibid. 
SigUlum  qualiterper  tefies  recogmfcatur 
ivi  T^fufcrrcco^tioaefiffUsqHaiiur  defo- 

mni^emt&mms,xif, 
l>t  T^iesdebcntrecognofcert  t6cum,  &referre 

toca,vbt  iura  comfulfanda  funt  reperta, 
>»  Scriptura  deficientibHS  requifitis.aliquandofm 

mitroburateee. 
»»J  Tefies  debentrecogno  fcerc  inter  quas  feriftih 

respiiuttafcrifturafMeritr^ferta,* 
Otatiofmmm  fieridebeatfeifiS*  re^ptf. 

rioHe  fcriptura  compulfandx. 
,  *S  CitesieadvidendMmcxtrMi ,  &  tranfimfta' 


I4tf  Compulforiairmmmdttfne^fiim  jinfum' 
mAri^mm% 

Aimtium  ReitereniefmrViimMkecif, 
i^fmmikfmmiiifmm. 

NOnquia  diffido  de  prudentia  vcftra,  & 
veAri  pkiiipoceniciarij  dili^encia  ,  fed 
qaia  P>Manianus  Ivileziiiskivdleir  Rdi- 
gtorus><inl  Roma  miiiftis,cxpoftuIauir,yc 
ipfc  ait ,  pro  maiori  fccuritacc  validita  js 
pro«ctfus  i  hgc  pro  iuftru«aione  obftMMa" 
cqgicaui  *  fugiendum  vttlgare  axtoma^ 
ProcciTusde  partibus:crgo  nuUus . 
.  Quaropriwum  igiuir  litceras  compulr 
forisncaPaietnitaa  virfbaieccperit,  mie- 
tac  Pcocuratorem  ,  qui  comparcat  co- 
ramludice  ad  illas  pr£ientan.dum  cum 
hac,  vcl  limiii  proteftatione.  ^ 
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34  Ortn  vfA^  &c.  f  Se  prtfeaeae  nobi- 
Iis,&|itiMlensvirD4oaniiesDzier- 
zifcki  Procurator  Admodii  Reu.  P.  Prio- 
ris ,  &  RR;  Monachorum  Monaftcrij  Ti- 
necenfis  Ordinis  Saoai  Bcncrfiat,&  fkao 
dcditjiVr  prffcntauit  littcras  compulforia- 
les  vobis  diredas  ab  iilnimis.  &  Reue-. 
rendiis.PJ>.Odottdo  Veccliiarello  Cun» 
Apofbdi^llimo  Auditore,petes  per  Doi 
-  ihinationem  vcftram  rccipi ,  &  adoiitti 
&  ad  illanun  feriem»  formam,  &  tenorem 
)m»ccdi  contn  FuniiaiD  Vimm  N*  N. 
nec  non  deputari  Notarium ,  5f  Nuncifi 
feu  apparitorem  >  looumqnCt&  iioiam.^ 
audientia;  >  Sc  defrrri  inrainciiniin  dd» 
Notaria»  ft  Nuncio ,  fen  apparitori ,  de 
lideliter  eorum  officia  exercendo ,  ^  alia 
dcfiiper  neceilaria  ,  &  opportuna  iieri 
noa6lani>ftc»$ed  onni  nMliorimodo 
«cc. 

£t  in  iftius  comparicionis  termino  lu- 
dex  pr«di&us  facietlioc»  vdfimilede- 


3S 


DeCompuiiotia 

38 


EX  tunc  fupradidus  D.Iudex  compul- 
for>  vifis  diAis  litceris  compulibriap> 
libusi  illas  reucrenter  recepit,fupra  caput 
poAiit,  obtulitque  fc  paracum  ad  iJlarum 
cxccutioncm  ,  &  deputauicin  Notarium 
f>.  N'  &  in  Nuncium  A*pfO  loco  depnca- 
uitdomuni  fua*  foJitx  rcfidencix,  pto  dic 
depucauic  dics  Lunx,Mcrcuri),iSc  Vencris, 
pco  hora  antem  depntsiiit  tereiam  poft 
ortum  felis,  &  fecundam  poft  meridieni  , 
&  quamlibet  dd^^mtn»  pratfttcicquc  iu- 
tamentiun  (aprjflHH»  N*  dc  A*  quipnK; 
||^ilim&c.inmanibus  eiu{Hem  D-ludicis, 
mcdio  eornm  iuramenco  taftis  XrC'  dcpii- 
tactonem  acceprarunt,  promiferuntque 
coruro  officium  >  &  exercitium  itdditer 
cierceiicomni  &c.prz{cncibtts  tali,  &  cali 
te^tts  ad  prxniiiia  liabitis  >  &  rogatis . 


}  6     Appoficio  ceftium  eil  neceflacia  f  cum 
vogitnNotarij ,  quia  dcbft  conftatedo 

ilUrum  przfentatione,  &  de  depntatione ' 

Notari; ,  &  Nunci) ,  &  in  hoc  non  c(k  ne- 
.37  ce^aria  f  cicacio ,  quia  dicicur  actusprz- 
paraciuus  ad  cicacionem»  &  poceft  fine  ea 

aeri,  Burau.decif.6o6- 

His  peradis  cli  aduertendum ,  quod  it 
^ars  non  ei^  przfens  in  looo  ludiciji ,  vM 
eft  facienda  excradio,  &  compulfacio  iu^ 
rium,e(l  procedcndum  vno modo> '^falio 
vcro  fi  pars  cll  prxfens  .  -  ■ 
,  Si  cnim  pars  1. il  abfcns  ,  debcC  adhjbcri 
baittfmodi>  Sati  &tittAis  9idBsa . 


COnm  vofcts«&c;  f  compAtec  talie 
Plcnipotcns  Adm.  R,  P.  Frioris  ,  & 
RK.Monachorum  Tinccen.cootra,  &  a^* 
uerfus  D.N.&  pro  melioci  direfiionefro» 
ccfiitcompuliorialis  inexecittiooemlit' 
tcrarum  coram  Dommacione  vcllra  pro- 
du^rum  ,  pecit ,  &  tniUt  conmiicci  A. 
Nnncio  dcputato  >  quatenns  diligcntiam 
faciar pcr  focnm> &  Ciuitatcm  hanc .  dc 
reperiendo  faroatum  Dominum  N'>  vel 
einslMitimum  Procuratorem  H  quisiic, 
nd  eMftnm  exequendi  >  &  adimplcndi 
licceras  compulforiales ,  &  earum  fornia> 
&  tenorem,omni  meiiori  modo,  &c> 
£t  poftea  Aidcx  ddiet  fiicere  decretum. 

EX  cunc  Dominus.audica  in/lancia  fa- 
da  per  D.N.Procuratorem  dd.Adm. 
39  N.  P^oris  ,  &  Monachonim,  -f  mandauie 
ficri  diligentias  pecicas  pcr  Ciuitatem  ,  & 
locum  *  vt  fupra  >  &  cicacionem  defuper 
neceArlam  in  Ibrma  oooccffic,  omni  &c. 
Qupdecretoobtcnto,  Procurator  ve^ 
-   fler  nciec  Ii4nc,vel  itmiicm  citatioiiem  •  ■ 
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INcimecur  D.N.  ex  aduerfo  princtpaU  > 
vel  fi  cui  fic  eius  legicimo  Procurato- 
ri>  ^|iialicerd.D.Iudict  fuerunt  prcfenta- 
tz  litceraf  Compulforialcs,  &:  illas  obculat 
le  paratum  cxcaui ,  dcputauic  Nocarium» 
A:  Nuncinm,eiique  prziUticIttramencnin 
deeorum  officia  fidclitercxercendo  ,  de- 
pucauicpro  Tribunali  propriam  doniu, 
DTO  dicbus  autlicnciz  dicm  Luuz,  Mercu- 
B|,  «  ^Feneris  ,  pro  hora  vcro  cercta  pofi 
ortum  Solis  dc  mane,  &  fecunda  poft  me- 
ridiem  cuiusiibec  dd*dierum,&  altas  pro- 
nclnadis  .  Ideocitenturliclem  andl- 
ccndum  contra  littcras  Compulforiales 
A.C-  conccdlis  videndum  adniitti ,  &  ad 
fbmiam,  fcriem,  &:  cenorcm  illarum-» 
vldendnm  mandari  procedi  ,  &  di- 
cendum  caufam  quare  exequi ,  vcl  ad  ea- 
rum  fbrmam,  fcriem,  modum,&  cenorem 
procedi  non  debeac,  alias  vid^um  man- 
dari  procedi  pcr  affixioncm  ad  valuas 
maioris  Ecclelia:,  iuxca  formam  dd.  iitce- 
rarum  ad  p  d.Inilantibusadmodum  11 'P* 
pciorc ,  &  Mojiacis  Mooafterii  Tioccea» 
llrincipalibtts  fiQc  &c> 
i 

.  N'N«urim: 

Hxc  cicacio,  ycl  fimilis  huic  accipictur 
i  Nuucio,&  copia  illius  affigctur  in  olUo 
maioris  £cclenz,&'fi  vis  etiam  in  ali^lo» 
cispubiicis  Ciuitacis,  &:  dcindc  i  tergo 
ciuidem  Nuncius  faciet  rclattoucm  hoc 
modo  i  Feci  * 
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FEci  diiligcjad^nx  pcr  Ciuitft^iTA-  cius 
Joca  publica,&  coafucjtijcip  rcperieiif- 
do  fupcadidio  D.  N-  &  itlis  non  obftantij- 

rap<«dia«  ciaaonis  #m<i,ia,  yMui^l9r 
nu«  maioris  EccltBz-fyfBA<;*  &  la  l3^^9ti9  i\ 

Palatij  maioris,&  in  platea  tali,vbi  com- 
jnuuiterpopulu«i  frcqucns  <;Q^fi^f\4fi\ff^ 
]ec,  haf:  «li^.  cali ,  nienf^s  calis ,  4Qpi.caM«« 
&Wi$4mB^fubfcnpn . 

4}  Supradiaa  qtacio  «dpgyfilt  Aif 

poftexecutionemillius,hora  ,  vt  fupra^ 
<^iUiuta  i;epcojiusiC4(iP;44Ub1lk&c  copi^ 


.l};anciUus  couceflas  videndum  ili^s  ad- 
jnil|i»4e'lttxe«  lUanmi  feroiaiii,  ferieni,  & 

cenorem  mandari,proccdi,aIiaq;ncri  pro- 
ufr  ia  di(%is  licceris  concinccur*  omoi,  ^c. 
,W|>4l4niUnte  AdmJl.P.Prioce  &c 
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C.Qc^  yobis  &c.  Prudens,  atquc  di-* 
..fttttCus  virDtcaliaProcuraitor  Adm. 
lUeJ^riorisi  ac/RBL.  MonaGorum  Tmcciu 
accufata  conrumacia  p^cois  aducrii 
non  cotBpareausrej>JDO(itiixiceicadoaeiiii 
vt  appaRCiex  ea«kgittiiic  aiccHtaunrfaner 
ti;t  licteras  compulfbdaleib&pedecAeui» 
Itedcprocedi  prouc  in  eifHem  littcrisjom- 
a)  «idlori  modo  .  Et  lMd«  fjc,  vci  fimili 
modoincerloquecur.  1 
Extunc  D.ludcx  Compulforialis  di- 
4$  aas  t  litceras  corapulforiales  admific ,  & 
inieta4ilimjEbiiiiatii!y'^fataiaiefti  pw^ 
di,  procelTumqueihuidbasdduliligeht^s 
pec  a/}))doncm  ad  valuas  maisrir  ficclc- 
fia  fieri  nKindauit,omni,^c.  •  -i 
4tf     ECAb  hQCAdtt  in.poibnaftf  .pft^ 
detur  fempcr  per  aflixionem  in  omnibus 

alijsia^bast  quosKceaieboinira  iaca* 
iU  4]iUodb  pan  dl  pm^mst  9t  FmeuaUdt 
Aarcis  aducrfz  compaBebitL«j|bae«dcoii> 

luinationcm  dd.  litterarum  >  8c  cranfmiA 
(io;icm  proccflus  clauil  ad  Curiam  Ro> 
oiaaam .  . 

^i  verd  pars  erit  prjtfcns  poft  pnefenca- 
cionem  liccerarum ,  vtrin  pdmoafta,  jfiet 
iafitajciiptaintunatiocaBDdtatiotie.  : 

47  T  NtimeturD.N.  cx  aducrfoprincipali^ 
JL  quaUtcr  fueruut  prxieacaCjB  litcerie 
compidfiiriales  fupradidoiMladici,ip' 
fcque  dcputauit  infrafcriptn  Notarium» 
&calenii9  Nanc4am»eiegitque  fibi  Td- 
boiiaidoiiii  6ub  tefideiidae,  &  pto  dkbw^ 
^  horis  depQtauic  diem  Loac ,  Mercuri; , 
8c  Vcncris ,  pro  horis  deputauit  rertiam 
poft  octum  folis  demaae ,  8c  fecundam-» 
pOft  ncridiein  cuiattiber  dd.  dierttoh  Jtt- 
ramentaquc  pirxflirit  dif;is  Notario  ,  & 
Nuiicio,&alias^prouciuadis.  Ideo 
-  Cietitoridem  ex  aduerib  principalis  ad 
diceadnm  contra  litrcras  Compulibriales 
ab  Uluftrifs.  Si  Reuercndifs.  2>o  miliolll- 
«   i-. suuds CamilU Cappuci/  • 


s  -  <Bt  apponitar  nomen  Notari/  depo- 
-tari . 

,  .  £t  ne  mirccur  Z>ominatio  veftra,qua»e 
prxmili  inrimadonc,  debebicfcircq  uod 
Xtt  aftus  pcimas  fa<5tus  fuerit  6m  citacio- 
jie,ti6  erit  incongruu  illum  parti  intima- 
•cc,  ad  maius  robur.per  oum  cnini  dicctur 
.      faSus  parce-citaca,  quik  in  interloquuco* 
48  ri/s  t  rcgulariter ,  &f£pifHme  intimatio 
-Labec  vim  cicationis  ,  vtdixit  Rot.  217.- 

numm  jif.^ixtfe.  Serapbin.  ^"'f-  5^3*  '"/^'f 
Xl*  (fcn^i  507111»  m.4. 

Ecego,  quicquid  dicantalij,  crcdix.rt- 
4P  &auLindiiudouc  edc  neccirarum.t  quia 
«eQkidt  deftnfiaiii.cati4lc  lit,vt  Adaeriariua 
compareac,  &  coixcradicat  JtAiLfkaAiy» 
num.6.de  appell. 

50  Supradida  citatio  cxequicurf  perfo- 
nalicer  fi  pars  commode  haberi  poccU,fin 
minos  fict  domi  dimiila  copia  ,  vt  dif- 
AQnuoc  ipi]p..Utter« ,  fi  habec  iai  domici- 
ninia-lmaHttemexeqnatnc  peraffixio- 
nem,  vc  fupra  :  &  pollquam.  HuQcius  il- 
lam  fuic  execucus,  &  i  cergo  >.  vel  in  calce 
iilius  fecic  cclacioaeni  4e  modo  quo  iU 
labicxecucus  eft,  aduenieatedie ,  &  hoca 

5 1  audientix  t  rcproducitur  in  aftis,  in  ma- 
nibus  Nocari/  deputad,  qui  ciudone  ac- 
cepca  illam  iegec  coram  Iadice,&  lojdat 
£iciet'dec|enw»iierilfCs  lalfimjma  vof- 
Jja-> .       ....  -* 

•  -  .*-.  •  '   .  . 

5«  n  StationefiiAaiComparalt  talisPro- 
J\.  curaror,  Sc  peti/t,&  obtinuic  di<Sas 
licceras  admitci,  Sc  iuxca  illarum  formam 
mandari  procediftft  alia iieri »  pnmt  ia^ 
eiiboaiiii&c* 

.  Obcentofupradi^decreco,  fiparspe- 
5}  titcopiamliiierarttm>tiUadencgarinon 
poceric,  quia  iuffum  eft,  vt  pars  kiat,  ua 
lodex  Compulfor  habeac  au&Mijag^M  \ 
ficandam  lUmmtietif.  6.  iMi.|S9RKfw 
opponit  contra  deputationcm  Notari/, 
54  &  Nuncij>tprocedi  potericad  vlceriora» 
quia  ex  cacicurnitate  confeofiis  elidtttr  » 
{«r  texUuLuvbigU^j&  Sart.C.  def^» 

Et  aducrtat-Dom.veftra,quod  fi  recuia- 
recur  Nocad^SrfiQ  eil  neceflaria  loga  caop < 
fitebjnildi^  cinn&Io  iuramenco,  Sc  alle- 


5$ 


garionc  iultx  caufxt  po/fic  vti  talis  rccu 
fiidj  ioxtaca,  qtusdixi  cic^dcNocjt^^ 
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tm,iJ&  ^.p€r.$,Exi4€0  H  pars  illutn  rica- 
ftrct  ante  cxamcn  ,  feti  antc  citationcm_> 
per  ccum  fpetuU  &  cap.Meqium  de  «fftL 
\6  ftacim  1 2>oininacio  veftra  piwttttibiicy 
alium  non  fufpcdum  cJigi ,  ucputari, 
ad  hoc  vc  cicius  j>ix)ceiium  vaJeamus  cx- 
pedice* 

Htspetpen/is  vc(lcr  PlwiipPMws  fiora 
audicnti*  adibit  ludiccm  in  actis  No- 
^7  tarijdepucaci:»  fpeci^abit  iailrunienta, 
qiue  eompaUare  iaaetwiit*  Jae  iiidicabic 
Mocarios ,  vd  pc^fonas.pcncs  quas  lcrij>- 
tui»  compttlTaods  xepenuntur,  vbdfcr 
aaum  iiimlem  infralcnpcofaoiaaomp» 
nctooem  • 

58  £^  Oramvobis«^.  Comparet  Plen^ 
VJ'  poceaciariatftc.coaCTa*  ftoiaeib 

fus  D.  N.  &•  dixit  pcncs  G.  Notirium.vd 
pcrfonam  reperiri  caicm,&  caicmScripcu- 
ram:ptnes  F.  calcm ,  &  talem  ioipeuran* 
«t  penes  L.talcm,cc  talen  I(3tiptiitam,t0h. 
gatam  dic  tali  menfis.ct  anni  calis(ct  fpc- 
ciiicabic  locum  vbi,  diem>meuiem,cc  au- 
finm  togicns « ec  aoaoet^oncinf nriaM  » ) 
illaque  adcaufam  fuam  cum  d.  D.  N-  hr 
ciencium :  ec  quia  indiget  iUarum  cran- 
rumjpto  autencico,  ec  legali  a)d  efitftnno 
ius  ruttm,cc  ittftiviam  propnam  toboian» 
di,  pcrit,  ct  in/tat  dd.  Notarios,  ctperfo- 
nas  cogi>  cc  conipelli  via  iuris  ,  ec  quacc- 
niisopn»lircen(nnmmMil-iliaa  inra  in 
a<Sis  veftris  cxhibendum,ccpfjrfcncandii, 
adeiiedum  przdidtum ,  etmooitoriunu» 
contta  prataidko&  ia  forma  coocedt  ooar 
fM>  etc« 

Huic  comparitioni  coram  Morario,  et 
ludicc  fa^ta;  ludex  incerloquecurhx  conc 
i>omiQnt«odita  inftanda  fnpra^AiZ). 
talis,  monitdrium  contra  fa 
creuit  in  format  oiouu,  OK.' 


ficin(ioc«Iaerfeer.qpminaeio  idfara» 

qnodfipars,  qux  compulfarc  intendit* 
vellcT  compellerc  fuum  cocrarium  ad  cx- 

60  iiibcndum  ali()ualura,  ludex  nonf  potc- 
rit  contra  illnm  deetaaere  monicorium, 
nifi  in  cafu ,  quo  pars  aducrfa  clTct  publi- 
caperfona,&  cullodiret  icri^curas  j>u- 
Uieas,  qnoddependecilodsctsarbicrio. 
vtdicicurw  tcxt.Li.C.ie  eifcw.  Non  .n. 
funt  fumcnda  arma  de  domo fici ,  &  lu- 

61  dici  datur  tancum  faculcasf  cogcudi  No- 
tatiOiBy  8e  alios, non  autem  ipfas  partes» 
"Ot  fofifmZmVoluvi.rovfii.  F j.rtn.aducrttt  B.«ti 
dtr//;s«.-Bc  idco  quaado  pars  pctuur  v:u- 


tercflc:fecoAc!o  quttdfcripfBfriiin  guap«- 
tvs  hahct  inrercflc,  fif  pcncsidn<rfarinm, 
per  Un  hac  aQioficffMd  exhibtn.Et  tit  igno 
lecar,  4n0»iM6  fft  j!>robMdMti'iiiRCl»i 
^3  efref^adnerccs,  f  quod  ilhid  probatur,  etii 
fQio  iolraffienco  pccentis  exhibirionem»vt 
ili'lJil»»tihfd»r«j./(iirfrjM«iiyi«llr:ir.*ytf. 
tH/fr.  Nec  qunUbet  exiftencia  fulBciet, 
^4  quia  illa  dcbct  probari  de  ccmpore  mo- 
UtiSr  vbi  flof.in  l.non  ignorahit  verb.fuif- 
fqCMtJchik,  Nec  fufficicqttodlibetlem- 
pios4nOt«  litis ,  fcd  tempus  dumtaxat , 
^nOifi^er  oegotioprincipaliiHa  moca-* 
lefvmcmitf  intkiens  <)u(flioi  fup<r  e». 
95  hibicionef  nonfacit  nooam  licemt  vt 
dicit  Bartol.in  I  fin .ntm.i .verf.oppono.ff.  dt 
ldi>«^.cjrizi^  Sed  quando  priocipalicef  lit 
finllnota&pcr.  txttibiciooe,  CQttC  iHaal 
t6pus  ahfolutx  atccditnr,vtiterftifef.cor5 
C«iMi/rK.dac^a*Quam  cnpio  videat  veilcc 
Pknipotentitctnswi  fiii  mnioiankiftni* 
Aicmcm»  qoia  &«ad.  veftras  partes  icio 
peruenifle  tanci  viri  pttidicnipai  dcci» 

iioOCS.       .L<il.'  ....  ,  'bVjOif^t  1< 

■  MoiiitoEilui  -wm  (lcbc»  cfi.iilb  liM 
fotmnla. 


kE  Mandato  PeritlnftfitifcAdmodure 
R.Z>.  talis  ludicis  compuIforis&  ad 
inltaaciani  Admodum  R.  P.Prioris»  Sc 
RR.  Monacbocfi  tinecii  Ordiftia  &*Bcim- 
difii  Craooniobdifoefit » loiote  jfUStn- 
txum 

Moneantnrinfrafcripti  Nocarii,(eu  Ta- 

qttacenos  infra  criduum  proximum  ab 
Cxecucione  prgfencium  computanduai* 
■fttb  CMbnunicnrioois  ali;(que  p^nirfiL* 
littcris  compuJforialibus  contcntis  dc- 
bcant,  ^Sc  quiiibet  ipforum  dcbeacin- 
fraicripca  monumenta,  Inlirumenta  ,  & 
icripcuras  in  caice  de&riptat  apod  qtten»- 
cnmqiipforum  cxiftcntcs ,  coram  d.  D. 
JlAfl«^Bttlibre»  &  in  adis  infrafcripti 
MoMrij  exliibaifle  >  prodnzifte»  8r  reafi' 
icr,&cu  effe^u  dimifilfe  ad  tffc£tuex  ilHs 
exempla,  &  autcnticas  copias  fnmcndi» 
copiandi»  &  tranfumptandi  ,  aliaquc» 
|eci|it»a4qncadfbrmamdd.  litteramm 
obligantur,  ic  prjfentibus  noftris  om- 
nioo  in  d.temiino  paruilic»  reccpta  com- 
pccenti  mCi«cde:auoquinlaplbd  •tennt* 
no,  &  diftis  iuribus  realiter ,  &  cum  effc- 
Au  non  exhibids ,  neque  produdtis,  con- 
traipfos  addeclarationem  excomunica- 
rionii  •  d)r  ptmaram  in  didiatinaas  xon- 
tcntarum  ,  prout  contincntur,  irremi  ITt- 
J^jliccf  proccdccurt  iulUqa  iDediautQ«  eo> 
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ram  concuDucu  nm  obftan^.  la  quo- 

•  ,    .•   .      •  t 

»    ....  v^-.- .  TdfllfiViBfc  -i 

2>omtiHiS  '  talis  Notarius  pro  cxhibi- 
tiooe  inftmmeilti  talis  rogaci  die  taii  ii^ 
ter  talem,  8c  calcm. 

•  Z>ominns  talis  Notarius  pro  exhibicio- 
ne  Inflrumenti  ca^is  rocaci  incer  taieinj 
aetaleiti*  yelpio  cxhibitione  taUt  kt^ 
:ftttt9*  ■'  ■  ^  ••  • 

In  rummafcrjptuix  ruht  bene  fpeci/rcS- 
ttUrad  hoc  vcitle,  qai  babet^ibriptinia 
penes  fc  nnllam  habcat  anfam  e^jeufariq- 
6j  nis>&|  mooitorium  co^a  «llos  txequittf^ 
IMribnaliferl  •        \i  .  ^,* 

£t  adueitae  2>omlnatio  vcflr^i  qno)! 
ludex  compuifor  proccdic  ad  peenas  itil» 
lirceris  contentas,ltriciefcilicct,rub  pasms 
excommunicacionia  >  ar''iH^'jiKin'  caif- 
(58  quam  ab  ipfo  infligendis,  f  ftd  tanquadi 
inflidis  a-ludice  Compuirore-,  quia  iiv* 
iioccft^nenis.&purusexecutov^ vt  ad- 
«CRit  AiM  dttif,  I.  iitfi»t^f4Hl4ht1i9 

Reprodndo  monicorio  in  adis»  fae^ 
'  ceiia««xhibitis,«r:prodti6titllrribBs/per 

Nocarios ,  &  pcrfonas  monitas  V  vc  deuc- 
niri  poflic  vaiide  ad  iiloruexecu&K>nem& 
-excmplacionem  ,  iict  cicacio  iAfraTcripta^  - 

i9  /"H?(»ri»iMiiyibj^N^ini;adaet^ 
'^m/  cipdStlireltafis  Procnrator  Z>.A. 
ex  aducrfo  principalis ,  ad  diccndum  c6- 
tra  iilra  prodada ,  -  ^  repccica  ,  videnc^ 
Surare  teftes*  rajperlllorint  itcognitiooe'* 
&commicti  Nocario  cauff  Teccepcionem 
dd.  iuramcncorum  tcHium,  prodic  cali 
^roxima  fiicura,hora  deputaca ,  8c  poik- 
qoam  commifluM  fuerit  vidcxidiitQ  coraE 
tcftcs  iurare  ,  in  corum ,  vcl  Notari;  do- 
mibus,  aut  vbi  reperci  fuerint,per  totam 
dftm  talein»8t  decem  (equentes  diesidarih 
dum  interrogatoria ,  Sc  conducendum.» 
inccrpretem  ,  quatenus  darc  ,  dc  condu- 
cere  incendac ,  alias  videndum  mandati 
ncognofti  iioe  nd  p*  d*  inifauite  Ren.  fi 
Plioxefte/  •    *  ' 

•  ■■  •     TmUsNm.  ..  i 

Cicacio  fupradi(Sa  cxecura  ,  ctiam,vt 
70  Gipra  t  perfonalitcr,  iic  in  ioia  rclacio 
iNnncio»  deinde^ne  repiodncitto  isu 
Pnuis  CuiiUi  Cappndj . 


-  adis  hora  audtehtia; ,  Sc  Notarius  pofl- 
*'^anam  iMierit  eani  coram  lildioe  compul- 
•iote.Iudex  ,&  Notarins  regiifaabkda- 
~  cretum  *  ptout  inirak  - 
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Eladbne  AA#eoiiipamit  taIi»Pr6- 

curator,&  peti/t.&obtinuic  vc  fnpra 
'nifi  ad  p.  diem>cumuicimatione>oauu 
&c .  " 


Ne  aucem  vos  pars  decipiar,  in  pro- 
■  crahendo  excractionem»  eft  aducrtcndum» 
^    -  ouod  1]  illa  petat  dari  iibi  copf  atn  inrinm*  ^ 
^  72- 1  non  dabitur  4  qnia  ludex  fupradic^us 
eft  merus  non  autcm  miftus  exccutor:  fi 

73  enim  eifet  miftus ,  co|)ia  ^  debcrec  dari  • 
ad  hoe ,  yt  poltet  opponere,  BdrtoL  iuex* 
traMaganti  ad  reprim.  verb.  dc  plano.  Qupd  • 
non  eft  pcrmiceadum  coram  mcro  execu- 

74  tore,  t  qualis  eft  compuUbr»  C4uhtr4edf* 
unum.  ^'j4£rfe(fif.  Rrta diayi  i^. iOnB.iy. 
i&feqq.par.  6.  diuerf. 

• '  Si  vero  fe  opponat,  pctcndo  cerminum 

75  aidelfedumtlandi  interrogacofia;  f  cnc  '  ^ 

.illa  expc^aanda  per  duos  ,  vel  per  tre;s 
'dics,fed  antc  omnia,  csic  faciendaintinuiF 
tioinfrafcripta,  .  * 

tNt»hectir'i>.  N.  cxaducrro  principafi 
qualicer  t  i)ominus  mandauic  iura^ 
recognofci»  commilitlnraincntateiUinii 

Notario  i '  mandauicquc  illos  iurare  ,  & 
prodiebus.,  &  horis  intimandis  exami- 
-iiari ,  &  alias  prout  in  a^.  In/Unte  i)q- 

'ininoiaec* »       •    ;  •  ••     •         "  > 

,  • . .   .  ■  j  . 

Executaifta  intimatione  pci  nm.ilitcr 
&  clapfa  prima  die  iuridica,  ^iiQt  in^ 
actis  aidnaio ,  &  fpecifi^fe  jegttin-. , 
^ccipturas  itco^<<|G^ 
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CDram  Vnbli  pib'  tall  •  contri  talem^ 
&c.talb  FiOcuraror,&  protrecogni- 
tione  talis ,  &  talis  ftriptura: ,  feu  iniau- 
'menci ,  induxit  in  tciles  talem ,  &  talem» 
nec  non  pro  reco^nitione  talis  ictip^ri& 
fcu  inilrumeoti  «indiixic  taleniKic  ttleiii» 
omoi.&c^  .  ' 

Et  ex  Jjoc  crit  edodns  PatfonHs  veile& 

quomodo  dcheac  fe  gcrcrcqubad  omncs 
79  icripturas»adaerccndo » quod  linc  t  ceii^s 
liene  inibrmatidemanufecognoicenda» 
quodquc  habeanc  notam  manum  ,  &  vi- 
dcrincpluries  fcribere,  vt  aducrtit  Rtt^k^ 
in  BonottieM.dt  MoMioUs  12.  itfarl^y 
\b.fkcMgmbtmHfik  ' 
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Fadi  taJi  iBdodione,  &  ipeciiicatione 
teftium  ,  vt  uiclius proccdatur,  crit  valde 
l>onuni ,  quod  tcrtes,qui  debent  rccogno- 

to  fccrcmanuin,!  iurejitpcrdicmante  exa- 
men ,  &  quod  dies  talis  fit  iuridica ,  vt 
confirmctur  cum  iljlo  noftrx  Curijt,  licet 
in  hoc  pofHt  etiam  /icri  iuxta  lliJum  ve- 
{Irum ,  ideo  circa  hoc  lemirto  me  pni- 
denciz  vellrar . 

A<Sus  autem  iuramcnti ,  crit  infrafcri- 
.ptus.  Pro  tali  contra  talcm  ,  coram  mo 
Notario  infrafcripto  talis  teftis  monitus, 

St  &c.  t  medio  iuramcnto  tadtis&c.  lura- 
uit  de  vcritatc  diccnda  fuper  rccoenitio- 
ncro  lurium  ,  &  tota  caufa ,  omni , 
Hunc  adum  dcbcbit  faccre  vefter  Pa- 
tronus  dc  vno  quoquc  reltc  examinando. 
Fietpoftmodum  intimatio  iq  hunc  mo^ 
dum . 

.  T>,  ttUludite  Comfulsore.  \  ' 

INtimetur  D.N.  cx  aducrfo  principali, 
f  qualitcr  iuradc  quibus  agitunperu- 
llcs  in  adis  fpccificatos  rccognofcentur 
in  officio  Infrafcripti  Notari>  dic  tali  cu 
decem  diebus  fcqq.  de  manc  hora  rali.  dc 
fero  hora  tali .  ideo  citctur  ad  intcrcflcn- 
dum  quatcflus ,  2cc.  Alias,  &c.  la&»at%L> 

Hocquc  ctlam  fcias  ,  quod  teftes  funt 
%l  t  cxaminandi  ,  vnus  poft  alium  ,  non.» 
autcm  confufim  limul  ,  &  coniundim, 
cdf.quU  profter  de  eled.vbi  glofverb  .fecre- 
te ,  &  c.venerabili:  detejlibus  vbiglof.vcrb. 
exam/nare  figiUtim. 

Aducoicnrc  dic ,  ct  hora  intimationis, 
intimatio  r<*producitur,et  conducitur  tc- 
ftis,  qui  fi  pars  dedit  intcrrbgatoria  rci- 
terato  iuramcnto  vcritatis  dicenda; ,  in_» 
84  hunc,  qui  fequitur  modum  t  cxaminabi- 
tgrprius  iuxta  interrogatoria  partis-» 
deindc  /ict  manus  rccognitio ,  &  api^, 
^ui  ponitur  in  proceflu  examinis,  erit  m- 
tra/criptus  . 


Dc  Compulibria 
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|Ro  tali  contra  talcm  de  mandato,&c. 
:xamjnatus  fuit  N.talis  filius  talis, 
ztatis  fuz  annorum  tot,  cui  reitcrato  iu- 
ramento  veritaris  dicendz  ,  prout  taiSis, 
&c.iurauit»  dixir,  &  dcpofuitproutinfra 
vidclicct,  &  primo  iuxta  intcrrogatoria 
d.N.talis  • 

Et  hac  rationct  fcquitur  exanicn  fupcr 
intcrrogatorijs ,  donec  fucrint  oumia  di- 
cia  intcirogacoria  termjndta  > &  dejaac; 
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deueniri  debet  ad  recoguieionem  inriam 
per  ha:c  verba . 

87  \  Bfoiutis  interrogatori/s  t  dc- 
J\.  uentum  ad  recognitionom  manus 
inftrumenti  rogati  die  tali ,  meniis  talis : 
quo  vifb  per  ipfum  tcftcm  ,  &  diligenter 
in(pedo,&  con/iderato,dixit>&  depofuit, 
prout  infra . 

Etponantur  per  extenfom  omnia  ver- 
ba,  quz  aifert  teftis  fuper  dicta  rccogni- 
tione  . 

Eft  infupcr  aduertendum,quodtfcriptn- 
ra  rccognofcenda  dcbet  cfle  rcpcrta  in  lo- 
co  publico ,  &  non  fufpedo ,  puta  apud 
Notatjum,  &  inter  cius  nocas  autcntic4s» ' 
protocolla,  vel  filcias,  £9t.detif'6x%.p*r,i 
tecent.\t\  apud  Notarium  fucceflbrem  in 
officio  Qoccin.  iecif.  Vel  in  aliquo  Ar* 
<hiuiQpublico,fcu  apud  cuftodes  Archi- 
uii>  quiiuccefleruntNotario,  Caualer.  ie- 
♦if.j  5 1 .  Nec  intereft  femper,  quod  Archi- 
.uium  /pe&et  ad  locum,ve]  Ciuitate;  t 
fuffidt,  quod  fir  publicum ,  &  habeat  re- 
qujiita  ad  cuftodiam,  vt  fzpe  vidimus  de 
ArchiuijsMonaftcrioruminfignium ,  vt 
dc  CaiTInenfi  teftatur  Rota  in  Sorana  beMe" 
fictf  S.Martij,i6i7,_coram  £. F.  JD, Merliiw 
<^.45.p.5.rer. 

£t  in  hoc  fciatDominatio  veftra,quo<l 
ftageieQirdeinftrumcto  exiftente  peacs 
Notai  inm  rogatum  >  ytl  iijcceflbrcm  iix.» 

90  ^cio,  tilludnoncftnecefte,quodcoi»-> 
pulfctur,  Rcque  quod  recognoicatunqais 

Srobatab/quc  compulfoi;ia,  fiextraAum 
Notario  rogato  ,  vcl  abciusin  officio 
fucccflbre,  vt  aducrtit  Jiotain  alUgatn  Tat 
raconen.  C^peUarnm  1  g.  Fehudrif.  i6i6.§»- 
ram  b.m.Pifouano,in  folio . 

Multi  ctiam  crrant  in  intiniando  ex*. 
mcn  recognitionis,pro  die  tali  vfqne  ad 
p  I  perfedum  exanien,  &  f  recognitioncm_,, 
quia  hoc  cft  improbatum  tanq  uam  indu- 
cens  perpetuano  feruitutcro  ,  vt  aduertit 
lMdomf.decif.y  1  .num.  j .  Quod  tamen  limi- 
tatur  q^uoad  tempus  duorum  dierum.pro 
pi  quibus  t  talis  intimatio  potcrit  fuftincri, 
vt  dicunt  Jddentes  ad  Ludouif  d.  decif.  7 1 , 
num.  6. 

Et  guia  dixi  fupra ,  quod  Compulfor 
dicitur  mcrus  executor,  ne  videatur  adefl 
fe  contradi<?b'o,  cx  quo  cxamen  teftiunL^ 
pro  recognirionc  fapit  iurifdiaioncnu*  > 
ideo  vidctur  eflc  caucndum  ,  an  in  Com- 
pulforia  adfit  facultas  committendi  iura- 

91  menta,  &  examen  Notario  ,  f  quia  fi  non 
adeflct,deberct  pcr  fcipfum  rec/pcre  iura. 
menta,  exaniinarc,  &:Notario  nuUiccr 
djctam  facultatem  dcmandarct ,  vt  dicit 

Capu- 
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Ctpnuipten.  iedf.  167»  far.  |. 
P4  £ft  niiuJoniinus  certuxn>  quod  f  Conv 
palfor  poceftnudu  miniilcriu  recepcionis 
iuramentorum  teilium,&  iliorum  cxami» 
nationemNotsrio  deputato  commicterct 
&  recognitio  iti  fada  tenet,vt  dixit  Jtotd 
dcdf.  6^0.  par-i.  diuerf.  &  decif.6^2-  p^M- 
recent, 

Qtiia  vJterius  non  e(l  rcAringenda  ma" 
teria  probarionuni,  fcias  ,  quod  recogni» 
rio  ficri  potcft  pluribus  modis;fccunduhi 

95  fadi  CQnringcntiam,&  accidentia.  f  AJi- 
quando  cnim  /itper  tcftcs  deponentes, 
quod  qoi  Inftrumentum ,  &  fcripturam^ 
fcrip/it,  fuit  Notarius,  &  eius  Inftrumeo- 
tis,  &  fcripturis  confucuit  prxftari  fides  t 
JRotadecif.yojtpar.t.recent. 

96  Poteft  ctiam  ficri  ex  f  exhibidonc  ma- 
tricuJz  Notariorum.in  qua  Icgitur  adno" 
tatus,  &  dcfcriptus  taJis  Notarius,  vt 
/  af.in  l.Barburitts  nii.^6.ff.de  offpret' 

91  Potcft/ieri  perfcxhibitioncm  legaJita- 
tis  CoIIcgij  Notariorum  ,  Rotadecif  228. 
par.^.recent. 

98  Potcft  ficriperexhibitioncm  t  aliorum 
inftrumcntorum  ciufdem  Notari;,&  fuflfi- 
cerct  probare ,  quod  iUe  rogatus  fiiitdc 

99  quatuor  inftrumends ».  t  dummodo  illa_j 
quatuor  appareant  fuifte  rogat4  ante  in- 
ftrumcntum,dc  cuiusrecognitione  agi- 
tur,  quia  fadi  eft«  quod  probctur  cx  iUis» 
quod  de  tempore  rogitus  inftrumenti  .re- 
cognofcendi  erat Notarius,  Boer.dedf.i6» 

too  Potcft  ctiam  rccognofci  t  P*r  proba- 
tionem  not3riatus,fi  de  eo  adht  legalitas, 
leu  tcftimoniaJis  Principis,  fcu  Epifcopi, 
fcu  Ofticiaiis, /eu  Communicacis  ioci,mb 
cuius  iurifdjdione  Notarius  vigebac. 
£oer.deeif.  154.  JRau  decif.6 1 3  ,par.  ^.recent, 

101  Scd  aducrtcquod  fi  legalitastfuiflet  men- 
dicata  lite  pendtnte,  nihil  fuflragaretui:, 
Sc  recognitio  nonhaberec  tScctam  » J^ota 
decif.  1 4  5  •  p<  r.  2 .  reeent, 

101  Teiles  autem  io  recognidone  f  mmus 
debent  refpondere ,  &  dicere  an  fcripcura 
(itpublica,  vel  priuata ,  <^uia.ad  hoc  vt 
iura  fint  in  forma  probanti  debcnt  efte  re- 
cognita,  quod  iint  fcripta  publica  manu; 
nifi  forte  cftent  antiqua ,  adcovc  noQ_j 
cgcant  recognitione,  Rota.dec.  ^  po*^.  5  .rec» 

loj  Debcnt  reco^nofccre  t  an  fit  I^ibilis , 
quia  fi  ne^atiucnihil  probactfi  amnnaci- 
uc  fccus,  lcd  difficilc  Icgi  potcft.ita  vt  ve- 

i<H  ritas  cx  ca  colligatur  fufficit,  &  f  probat» 
quod  ctiam  diccs  ,  fi  dc  tcmporc  produ- 
aionis  fuit  legibilis ,  ^  fccus  dc  tempore 
'  rccognitionis .  BHratt.decif,i4$> 

'05  Dcbcnt  rccognofcerc  quoquc.anf  per- 
Con^ ,  cuius  eft  kriptura ,  ficpubJica ,  vel 
pnutca .  Manun^  vcro  reguiaritcr  pluri^. 
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bus  modis  porcrunt  recognofccrc  . 

Primo  modo  poftunt  publicam  fcriptu- 
ram  recognofccrc ,  quando  ipfi  vci  ccftcs, 
vcl  alitcr,  fucrunt  adhibiti »  vcl  fucrunt 
lo^  prffentes  :  f  priuatam  vero  rcco^nofcerc 
poifunt  illi ,  qui  cidem  fc  fubfcnpfcrunt. 
vclcidem  confcdioni  fucrunt  praffcntcs 
ft  in  d.  BononieH'  de  MangioUs. 

Ratio  autcm  ,  quam  darcpofTunr,  erit. 
quiafuerunt  prjfentcs  ,  &  vidcrunt  fcri- 
bcre  ,  per  text.  in  §.  ft  quis  igiturt  in  autb. 
deinftr.  caut.&fid. 

107  Benc  criam  recognofcunt  f  illi ,  qui  di- 
cunt  habcre  notam  inanum ,  eandcmq; 

crfonam  vidcrunt  (fpius  &  ffpius  fcri- 
crc  ,  licct  dicant  non  intcrfuilic  confc- 
ftioni  fcripturx  ,  nec  vidiilc  illam  fcribc- 
rc :  &:  quamuis  hic  non  vidcatur  plena_* 
probado  ,  nihilominus  in  Inftrutncntis 
publicis,  &  vc  multi  ctiam  volunt,  quod 
eda  fuflSciat  in  apocis  obligatori/s  :quod' 
tamcn  quo  modo  intelligatur  ,  dcclarac 
di£ia  decifio  Bononien.  de  Mangiolts  .  In  cafu 
noftro  Z>ominatio  vcftra ,  quz  vult  rcco- 
gnofcere,  Sc  compulfare  publica  Inftru- 

108  mcnta  ,  f  fufficic  ,  quod  ccftcs  dicanc 
haberc  notam  manum  ,  &  vidiile  f^pius 
&  ff  pius  fcribere. 

Fict  quoquc  rccognicio  per  compara- 
donem  licccrarum  ,  &  hoc  cafu  cft  ncceifc 
lop  t^l^o^l^^fit  aliquafcriptura ,  qu*infal- 
libilicer  probetur  e<rc  illius,  cuius  aliz 
fcripturs  funt  rccognoftrcndx ,  8c  teftcs 
il^b  debcntdicere  ,quodrccoenofccndatco- 
gnofcunt  eflc  talc  ,  quia  funt  periti ,  & 
pra<aici,  Sc  ita  proptcr  peritiam  deponut. 
Nihilominus  iiic  modus  dicitur  valde 
fallax ,  quia  manus  f^penumero  mutari 
poteft  :  ideo  cam  in  fcripcura  pubJicsu»» 
quam  in  priuata ,  vt  fiat  bona  compara- 
XII  Cio,dcbctprima.cum  qua  coparatur  t  cffc 
(cribends,  fi  eft  priuaca :  G  vero  eft  publi- 
ca ,  prior  dcbct  efie  extrada  per  Noca- 
rium  publicum  rogatuin,veI  per  eius  fiic- 
ceflbrf  in  officio,veI  cxArchiuio  pubtico» 
quod  non  habcat  replicationem :  vel  de- 
oet  cfic  produda ,  vel  confeifata  per  par- 
tem  ^duti(zxn,AffiiS.decif  1 8 1  .alias  conv- 
parado  non  ericbona  RotMcif.  51^.  par, 
4.  recent. 

Quacenus  vero  Dominatio  veftra  vo- 
lec  vti  comparadone  ,  aduertet  ,  quod 
1 1  a  t  debebit  iurare  dc  calumnia:  non  petere, 
firilicec  caufa  maJignandi:&:  idem  facienc 
periti ,  qui  debebuntrecognofcere,  quod 
fcilicet  nec  aiiqua  inimicitia ,  nec  Jucro 
II;  moucnt  fe  ad  ita  iuradum:nect  ludex  cric 
immunis  a  fua  circumfpe6tione ,  quia  de- 
bct  cfie  cautus  in  coniiderando ,  anfcri- 
pcura,cum  qua  fit  coparado,  fit  (u(peda, 

Hunc 
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Hane  modu  recognofccndi.omittcrem,  Si  vero  fcriptura  nod  eft  pnblic»  ,  ftd 

Dominatio  vcftra  habct  tcftcs ,  qui  ha-  125  priuata,  dcbcnttcftcs  rccognofccrc  ,  inter 
rantnotam  manum  ,  hicenim  inriiria  quas  fcripturas,  ct  intcr  cuius  Nouri/ 

rogitus  inucnta  fit ,  vt  poflit  confiderari 
perqucm  Notarium  fitin  Archjuio  pofi- 
ta,  &  de  quo  temporc.  Rotuicdf,  1^5.  ptfr. 


 ^  »v.,.w4  ,  »,a,- 

bcant  notam  manum  ,  hic  cnim  in  Curia 
ir4  approbatur  tam  cora  A.C.vt  dicit  Vefirius 
lib.6^ap.i.nu.2.  S^luft.  Tiifr.tn  praxi  A.C, 
lib.ix.il.num.  10.  Quam ctian»  in  Rota,  vt 
4ecif.j6.par.6.  diuerfScd  fi  agitiir  dc  fcri- 

115  ptura  priuata,admittitur  f  cum  grano  far 
lis ,  quia  vltra  notitiam  funt  ncccftaria-» 
aha  admjmcula,  5c  fic  intclligcnda  vide» 
tur  jlla  Bononien.4eMangiolis  18.  J-ebruanf 
J616.  toramb.  m.  Remboldtt ,  pcr  cx  qu» 
leguntur  apud  Luiouifdtcif  jip.  cJr/»  re- 
cent.decify.9.par.^.  Quod  ^autcm  fcri- 
ptura;  public*  rccognita:,  vtfupra,fit 

116  bona  rccognido,ctiam  finc  adminiculis, 
dicit  Put.  decif  u  de  fid.JnJir.  LudouifMcif 
3  8.^  Rot.  dccif  5  ,5,.  par.  4.  recent. 

Sx  fcripturar  cxrrahcd»  funt  ex  protocol- 

1 17  lo  Notan;,  fatis  crit  recognirio  \  manus, 
nec  cx  co ,  quod  defit  fignum.viriat.dum- 
modo  m  protocollo  adfit  dies  rogitus, 
appofitio  mcfis,&  anni,&  claufula  Aftum, 
&  nomcn  tcftium  ifof.  decif  618.  par.  a. 

n8  Tfcetit,  Et  fi  non  adfint  teftcs  ,t  &  reperia- 
tur  in  eodem  protocolio  aliud  Inftrumcn- 
tum  faaum  in  eodem  loco  ,  Sc  die ,  Sc 
anno,dd.teftes  ccfentur  appofiri  in  fecudo 
&:  idem  fi  dcficitt  vcrbum  Aaum  ,  &  do 
hac  dixit  Rota  decif  1 1 1 ^r.  6.  diuetf  . . 
Si  cr;t  facicndarccognitiofigilli,  tcftes 
lip  dcbebunr deponcrc,  f  quodiJJud  cogno- 
fcunt  pro  figno  fo/ito  apponi  a  tali  Nota- 
no,quia  viderfitillud.  &  viderunt  didum 
Notarmmiliofuiac  fajpius  vfum ,  in  fi- 
gnando  alia  inftrumenta  ,  fi  agitur  de  re- 
cognitione  figni  Notari; ,  fi  vcro  agitur 
de  figno  Vniucrfitatis ,  vel  Epifcopi ,  vcl 
altcrius  Oflicialis  publici ,  tcftcs  dcbent 
dicerciJJud  cilc  publicum  figillum  talis 
Principis ,  fcu  talis  Magiftratus  ,  &  illud 
fuiflc  foJitu  apponi  pro  legalizandis  fcri- 
pturis,/?w.  decij.  4^2.  par.  1 .  rccent. 

.Z)cbebunt  etiam  reccnfcrc  ,  an  figillum 
fit  intcgrumi  vcl  I^fum  ,  vcl  aliquo  modo 
liO  diminutum,|quia  fi  illud  en'ct  corruptum 
vcl  non  bene  apparercr,  fortaiTc  non  facc- 
rct  fidcm  Crauet.conf  46. 
I J I  Tandem  debcnt  tcftes  f  recognofccrtLj 
Jocum ,  &  rcfcrrc,  vbi  iura  compulfanda-j 
funt  repcrta,  vt  cxinde  dignofci  po/fit  an 
fidcm  mcreantur,  videlicct  an  fint  reperta 
pcnes  Notarium  rogatum  ,  vel  penes  eius 
fucccflbrcm  ,  vel  in  Archiuio  publico,  vcl 
priuato,  an  in  protocoIIo,vc]  in  fafciculo, 
aut  filcia  .  I^atio  autcm  eft  quia  fi  illud  ex 
fui  facic  J-.c pcrfciftum,  parum  rekrt ,  vbi 
fucrit  rcpsrtum  rquodlccus  fi  non  habct 
requifita,t  quiatunc  debet  roburaloco 
aftumcrc ,  Rot.dectf  t^o.par.i.duterf. 


11% 


I.  reccnt. 

i  »4  Perfeda  recognitione,qu«tdcbcbit  fic- 
ri  omni  cxadiori  modo ,  fifct  ctiam  no- 
ua  citatio,prout  hic. 

Cffrsm  D,  N,  ludke  Cmfulfne. 

Cltctur  p.  N.  ex  aducrfo  Prlnclpalis 
adtvidcndumperZ)ominum  man- 
dari  cxtrahi ,  et  tranfumptari  iura  in  ac- 
ris  fpccificata ,  et  recognita ,  cx  fuis  ori- 
ginalibus  ,  et  intercflendum ,  quatenus 
intercflc  voluerit  d.tranfumptationi,alias 
videndum  prxmifla  fieri  eius  abfenria-*, 
vel  contumacia  non  obftantc.ad  p.  dicm, 
hora  tali  audientizJnftantc  D.  etc. 
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Talis  Not : 

Ifta  citatio  more  Iblitotperibnaliter  exe 
quitur,  ct  aducnientc  die ,  ct  hora  au- 
dientiat,  reproducitur ,  eaquc  leda  pcr 
iVotauun  coram  ludiccfit  dccretum  • 

i»7  U  Elarione  fa<3a ,  comparuit  D.  talis 
XV.  Procurator ,  ct  petijt ,  et  obtinuit, 
vt  fupra  pro  dicbus ,  Sc  horis  inrimandis, 
omni ,  ctc. 

Poft  hgcfict  intimatio  in  hnnc  mo-' 
oum. 

•  Cfrm  D.  tali  i^dice  Ce?»f,Hj(We,  * 

I  aS  TNrimetur  f  D.N.CX  aducrfo  principali 
JLqualitcr  Z>ominus  mandauit  iura  tran- 
fumptari  ,  et  alias  prout  in  aftis,  ct  tran- 
fumptaho  fiet  ab  hodie  hora  tali,  impof- 
tcrum  vfijae  ad  ilJius  complcmentum-^ 
in  ttli  loco.  Inftante  Domino  etc. 

Poftqnam  pcrfcAa  fuerit  tranfumpta- 
1 39  tio ,  t  crit  necccflaria  aiia  infrafcripta  ci- 
tatio  perfonaliter  excqnenda,hoc  modo. 

CerimtiUlHdiceCmfulfote 

C^^T^}  PrincipaJis 
ad  videndum  mandari  cxempla,fca 
tranfumpta  ex  ipfis  originalibus  cxtraaa 
mandaricoIIarionari,et  aufcultari  cum 
cKdem  originalibus ,  pcr  alium  iVota- 
num  inftanti  deputandum  ,  qui  cum  in- 
frafcnpto  didatn  collationcm  faciat,  et 

intcr- 


ijo 


Coogl 


iAcercflcfl(ium«oJiati6iii  hciidz ,  qaate. 
flu» ililnilft  totBpdac,  &rupcr  pramMb 
omQibat  >  *  fia^vlis  Judicis  decref4jin,&: 
authoricacem  vididum  incerpoai  ad^p.  d. 
Iitfi«HW4tc*'  •  •.•  .  •  .;  -1 
•  >'Exe€Miofif  «itatioats  Aibrecuta,  re- 
^roducititr  itU  fu^4i»i§iUC9i^tU  D> 
itcic  df Cfttum .  > 

IH -n  ElBliOhc  faai  t  comparuit  tilis 
JTV  Proturatory  afp«Mjt,  «tobtinuic 
vt  fupra  aufcnlcari,pitfchte  iy^  Ilidi' 
ce  erMfrlitemdftaum  dcputauit  f^ooe 
rium ,  qui  cum  Notario  cauik^  -iUavlii^ 
ciec ,  vc  fupra  omni ,  ecc. 
Hniufinod^  de^r^  /a^o  ftacim  m 

ijt  t  aufcultatio  coram  ludiccr  caquc  pcr- 


11  Cap»  VI.  Aidc  U. 


i9i 


ijP     Poil  ^qttod  decteCuiTJ.J:  i\rotacius  dcy 
pArdbos  apponec,ruum  rogitnm  per 
h  xc  vcrba  •  '  " 

i-T^  Quem  quidcm  t  proceflum  etc.  cx  fuo 
:'  proprio  originalidf  Merbo«dverbnmli' 
ccc  aliena  manu  extraW  (?uraui,cum  quo 
vt  fupra  collationatus  concordat .  £c  in-, 
Hgnum  etchic  mc  fub^xipffi^teiaipio*. 
incalibus  vcoriignaai*  ctpubucsnire- 
■quiltciu  •  '  \ 

Ita  eflt  T»Ut  ffot.  dep. 

Hu'ncproccfliim,poftquam  fuerit  figil- 
141  latus  t  f>giUo  ludicis  ,  ideailudcx  cum-, 
fuis  litceris  mifltuis  ,  ette^onfittis  rcmit- 
tit  ad  ludicem  delcgatem.vtmonct  yefir. 


t auicultatio  coram  luaiccr  caqut  pcr-  tit  luuicciu  utityALtiu, »111^^111.1.  r  v»'. 
fcda,  JVotarius  A^arius  dcbec  facero  14»  Ub,6.cap.i.  num.i^ in&ne,  £c  t  non  dacur 
^iiA^^     »r^,-*<rnm  A,lA%-9iilhiltanim        «lutiMtollimdasfiimicienM  vXM^Iar.Sf. 


ijj  tHdcm  ,  proccflum  fiilfli'aaihllttnim 
etcollationatum  ab  ipfo ,  ct  d  taJi  Nota- 
rio  i>cputato,in  pratientia  ZJomini  ludi- 
cis  Compulforis ,  ee  iHum  concordarc-» 
ei  piocM  ofiginali  :«t  ii  poft  feaa  /id£ 
etJ^Totwijatteltationcm.Iudcx  fc  fubfcri 
IM  bar,«ltfeteromnem  dtAicuIcatem,  t  qui* 
dcbetcoaftare  coUacionem  ftiUft  Mftao». 
00— n  rr  TiHi-  ,  q«i-.debet  diligentei^ 
alpicerc,  qualia  fint  iura,  ctquod  fumptii 
C0i|coc<l^ccumoriginali,ec(|uod  fueric 
excradum  cam  onoibns  fignis ,  et  -Menr 
dis  in  originali  C0iise8tis,  non  enim  fuffi- 
tcrec  fides  Jkliquorum,  qui  dicerent  vidif- 
fcoriginalcfinemacula,  ftd  prorfus  re- 


partiiid  tollimdas  fit^iciMM  jrM>lM'.8f. 

fir.^.iluerf: 

-Exhis  potuidi  vtdere  ea»  quibus  indi^ 
ge^  l^ero  harc  iniucunda  vobis  fnttfrA 
non  efle,et'dnm  cad£  amico  animofcripfi 
^yfcro  effr^um  fortitura  .  DominationiC- 
«Ilie  vc^^crttdicifiimas,  facratafque  ma< 
nMdeaMdr*  <Rottuicte»  • 

.r  .  '   ■  •  VdctAlAiASehias 

iiMiiilUitCM^iii,  ; 

*  ■!'»  V         r.  •       .  .     ......  ... 

•  Tlf  iilllrtl  riaihin  huiufinodi  ccrmi* 

nemus,  vnum  reUat  mihi  animaduerten- 
dum  caufarum  patronis  iuntoribus ,  vc 
tattcaitlAlkiiitottnodi  cotApkirorijs  om- 


fcorigmalcfinemacula,  t«a  pronus  .re-         «««»1.«^«-».™^  V/A«i^«V 

I5<  quiricurt  pi^fcfttialudicisprocttiuso»  Cl4l  Bmo-fiig«ie*t  qn^n  calumniam  redolcnt, 
 JSil,,.  v.r-.r  ;n  »,«r  rr,.*4amr  No-         iuxra eaqtt« adnotautc B9cac(.d.eap,i,niu 


juxta  ea  qtt«  adnotauic  £9C4cc.i/.M0.3.»ite 
7.  puca,iilam  non  peter€  pro  extranendo 
inllrumenco  dedarato  falitb  ,  vel  iuribut 
irreleuantibus :  ec  vltcrius.fi  prius  accepe* 
nmtUcccras  generales,illarom  vigore  t»- 
ra  onnlno  extrabere»  qttia  fi  petiiAnt 

r-,  -r  Mtimetttr1>.N.exadaerro  principali,'  144  cbmpulforiamt  gcncralem.cteius  vigore 
T.S"^r?:7;A:!:r„y.^rio.&cof.  •  nihilextraxiircnt,ctvellencpoUcafpccta. 


cio  pi^fumitur.licet  in  hoc  credatur  No- 
: j(  eario  acccftanti ,  t  <«"  tanquam  aauario 
credirur  fincce/libiis-»i»w"r.4*w>:^«  _ 
YI^Modabittf     citttlo  » piont 


I.  i|ua!itcrfuit  fafta  aufcnltatio  >  &  col-  ' 
lationatio  iurium  dcquibus  agitur,  prx- 
fentc  d.D.Iudicc  ,  8c  jflias  pHHit  in  aftis . 
Ideocitetaridcm  ad  vidcndum  mandari 
iura  fic  cxtrafta,  cr  collationata  cum  to- 
to  procellu  in  rotulo  inciudi ,  etciaufa-», 
et  figillata  figno  ludicis  compo|fi>ris  ob- 
fignari ,  ct  obfignata  ad  Romanam  Cu- 
riam  tranfmicci  mandari,  s^d  p.  d.  inftan. 
te.ecc.  .  L 

-Executa  eciam  hac  citatione  peifotti- 
Uter,  Inctex  iaHct  ittiini  decretnittriii  pt^ 
d8sAtifl_»  • 
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nihil  extraxiifcnt.ct  vellenc  poUca  fpecta- 
lem,  noa  pj^tin^ent ,  c«m  in  hoc  argua- 
tur  calumniofiipetitio,  quod  et  dixic  Ho' 
tA  in  Aretina  vnionis  1.  /»Wf  16^1.  corans 
Emittcntiffimo  D.Card.Cmiio,  &  im  Perfffi- 
nafuffragionm  %9Jmii  itf  5  iMnmX,PJ)' 
meoJtichiO' 

Calumnia  cciam  fapcrec  pecicio  eius  in 
ftacu  quo  canfii  dftela  eniMUeioiie ,  ve 
dixic  Rm»l»i,PerMftna  Supagiortm . 

Et  petita  in  fummariiflimo  poflciforio 
non  rccardacproceaUm ,  Kot^ini.P^r»- 


V  > 


RElationc  faftat  compatttitp.''Talls 
ptoci»rator,ec|)ctiir.efcobtiilBit  vt 
ihpK^bmniecc.  * 
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Dc  Excc|>d6nibus  impedicncibus 


.  t 


.  .     ,      t.  ,  •  -  .... 


Ardcl. 

X    Jixceptionum  gentra  ffnot,  &  qM  . 

1   Bxcepionci  dUatorijc  qus  *  &  earitm^exem' 

g    Exccprioncs  4lAl<nM  f «mMi  Tntl^  fjpft^ 
.  natu^r,,  ;•  ■  ;  ■- 

Dlxinius  ili|M«t!qiM4  Rcns  debet  oih 
poncrc  rnas  cxccptior.es  ,  idco  vi- 
X    detut  nciccciiaa^m  dilcutcrcj  quocj^cxce' 
ptionuai  ge^ca  pr^  manibos  mi^t^lpl^. 
&  de  tribus  ego  e^pertus  fum  •  •  .  '. 

Aliarenim  nuticupantur  dilatoriae.i  vt 
puta  locusinhoneilus  ,  loqus  Jioo  tutust^ 
cxceptio  ludicis  fuCpc&i ,  exceptio  prioH 
%■  ris  caufa;  detcrirrinandx,  exceptiot  litis 

J)C.udend«e*  cxcepMo  nc  concinentix  cau^ 
9  diuidaqtur  ,  exceptio  fiitiiHationis 
non  daCiE  ,  Alia  Adoris  non  comjjaren- 
tis,alia  po/lc/5onis ob  contumacianuta 
O^.  noo  exceptio  reriarum,dcclinacori%^ 
luri/Uic^onis;  i  £xceptio  grauis  ia&nu; 
taris,  &  fimilia ,  de  quibus  habemos,  no- 
ticiam  apt^d  BlutU'  de  conifromi£i^  rHbr, 
dB  df/at,  i  fol,^ij^.  z»fifM»0dfii,  4^j 
iufmodi  cxccprk>ncs,  vtplurimum  deP^F 
opppui  antc  JitiscontclUtionem,  ali4S 
3   JM^hil pperantur  /.  fed  ftfufuptrit  in  fri/L 

fitB,  vqrh*deelmati$jGli,tiee,  maihj*  A^7> 
^  Ihixuf^imuiikPet^mP/arl/ii'' 


/  -V  ■••IV,. 

•^■k  J  .  \  '  •■•< 


lExceptiones  perejnfteria  qttandorOpfeini  i»' 
■  beatu.'        3  •  ■  •  .  ...... 

SftUf^mnmfirempeoriarumexempU,  ■ 
Exceptio  pr,xfcriptwms  eft  pcremptoria .  ibid. 
J^X.teftiofolHf*  *mpe!if,,  .&  fec-  pen  «wo.  efi 
fermft^riaf   i  . 

Al.ix  vcro  dicunturpcrcmptorix,quat 
rcgulariterdcbencopponi  f  ance- 
quam  Sententia  proninIgetar,&  viquc  ad 

lentcnciain  qnaiKiocunquc  ,  vtcll  Text. 
in'i.  peremptQriAs  C.fententiam  rcfcnuii  pof 

A  ^  ''f^^fnftkiiemG,ieeinept^f€culat, 


ieexem.iemtikUfmsmhi9*'Uot!t  yMe^ 

ainr&oc  depeaderea  voluntatc  rei»  vt 
innuirc/o/.  tn  dd.fx^eripitmejvfftth  ftiSh. 
cit  C  dc  excep,.  .  t     . :  .  ." 

5  Solec  aucem  haiaiinodi  excepcionesft^ 
fc  infrarcripta::putaprzfcriptionis.  T^xt, 
inM,i,fri^(rifitonemC.de  ^exceft,  &  in  L 
feremfteriet  &  l  fcq.  C.  fenten^m  f^cfndi, 
non  pojfe.  ^ 

6  Item  cxccptio  rolutionis  i  f  compenfa- 
tk>nis>ne  inquancum  facere  poteA  cot)uf- 
iiiatnr ;  eciam  exctpcio  ooa  nuincrttat 
pecunix ,  BeUamM  tef,  exetf^tjm  «m^ 
\%,deexee^  .  ^ 

JkUeeftitnilmsenmiks^ 

■»*'••  ' 

.  Artic.111. 

7  Sxetttic  excommnnicatims  >  &:iMffti^ 
<  i^uiumlefiperemftena, 

9  BxiiftiefamdtwMfcttaio^iimeiiU»^ 

prremptoria  • 

p    Exccptio  tranfac^  adultxfi  peremftmtt  l :  ■ 

10  Sxeeftie  eniQiems  efi  feremptoria . 

11  JSxceptio  pretif  non fotuti ,fefer,kemmm^&, 

•  doUtefiferemftoria. 

1»  SxeeftiOt  Tu  non  ej  Frocur*tor,efi  peremfto{ 
ria  • 

13  Exceptio  Macedoniani  eft  peremptoria . 

14  frebationes  clarapoiutm»  &  euidentet  tentrit 

•  peremf-excep,aimittMmm^ 

15  £xceptiones  emmei4iieis/e§mmttfr  mmim$ 

aliarum  • 

16  Bxceftio  aaomala,  qux  dicaturt  &  au  proponi 


27  Exceptio  trgitimationis  ferfimtfmmmsjUtetu^ 

anomalaf  vcl  qujt . 

txeeftiet^Hmationis  perfonanm  miemt* 

.         nia  liquidari  icbc:  .  jbid. 

28  ^ceptto  non,  debetoffoui  ingenere,  'telbt 
..flmie,, 

19  Eineftietedeiiimiimmfitdilatjferemf^vel 

anomala . 

20  Inceftiq  non  imflementi  quid  0ffretMr,r9mif- 

fim» .  '       . .  .  ' 

7  T  Tem  f  excomunicationis  cap.  c.vccptio- 
J.  nem,de  exeeft,  Querela  inoific.  tclta- 
menti ,  Saiic,  in d, l,  feremftorias  ».  C 
fenteiitiam  refcindi  non  poffe  .  Paftunu, 

8  t  de  non  jpctcndo,  Salic.  ibidem ,  Exccptio 
lmiegUniPhamiu,deinnem.far,  9,  num. 

P  ^.poft  wfrf.Exccptiottranfaaionis,J'4/,f  J» 
d,L  fercmftorias :  cxceprio  adiilrcrij  Sa- 
lie,  in  l.  aduiterium ,  num.  7.  C.  dc  adult.  & 
Mcnoch.  coitf,}  1 .  num.  ^^.tib.i. 

10  Vltcrius  cxccptio  f  cuidioius  ,  Cafir. 
eo^f  166.  num.z.  lib. »,  Cui  addc  iii  matc- 

ria 
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ria  Sceitt-cotif.jgg.hb.  i  •Soer.deeif.^^ . 
:x     Exceptiopreti;fnonroluti,cxccptio  Cc- 
parationis  bonorumA'  cxccptio  doIi,Ct- 
hr.conf.i^^.num.i.lib.i.Roland'  de  Inuent» 
foi- 1 7 2.««»!.^.  Phanut.  de  inuent.par.S.num. 

iz  Itcruin  exccptio>tTii non  es  procurator 
l.licet.Q.ieProcHrat.Glof.rnag,in  l.  i.C.dcI  ur. 
&fa£l.ign' 

13  F.xceptio  t  Maccdoniani,  Uametft,C'ad 
Maccd.  Canna.  de  exequt.  qujeji.  5.  Et  con- 

14  tra  idas  f  exccptiones  non  admittuntur 
probationes  ,  nifi  fint  clarar,  &  cuidcntcs, 
Dec.conf.  p^/nw-^.  foji.med-  Rota  rfcc//.i  $7. 
par.i'diu. 

15  Anojnala:  vero  tcxccptioncs  funt,qux 
non  fcquntur  normam  aliarum  cxceptio- 
num ,  Bertacchin.inrepertorio  verb.exceptiO' 
vesanomaUfol.zS9-Sc  dicitur  anomald-i 

16  f  qux  non  cft  mcrc  pcremptoria  >  fcd 
niixta,  &  potcft  opponi  in  vim  etiam  di- 
latoriz  ,  B lanc'tra£l.de  compromifs.  qusjl.^. 

De  viribus  iflarum  cxccptionum ,  nil 
amplius  dico  ,  quia  pr^^mifsa  fufficient 
pro  cxemplo  ;  licct  poilct  atfcrri  ctiam_» 
i;  lcgitimatio  perfonarum  f  ai5ioris  *  rei , 
etludicis,  quxdicicur  etiam  percmpto- 
ria  ,  (cu  mixta ,  &  anomala ;  quz  iicec 
rcquirac  altiorcm  indagincm ,  tamcn  dc- 
bct  prius ,  &:  ante  omnia  liquidari 
dc  co>npromifs.di£la  quejl.^.rub.de  exceptjm^ 
pedit.lit.con.num.^.fol.i^X'ic  dc  his  fatis . 

Scd  cH  caucndum ,  quod  cxceptio  non 
attcnditnr  fi  opponitur  duntaxat  ia  gcnc- 

18  rcjputa  cum  protcftationc  gencralia  con- 
tra  ,  fcd  deber  in  fpccie  opponi ,  vt  in_> 
Jto/fiana  pccuniaria  ij.Iun!f  16-^9.  coram 
R'P.D'Meltlo  in  Labyrint.creditor  .fol.  1 5 . 

19  Exccptio  ccdcndarum  an  fit  dilato- 
ria  >  vel  percniptoria,  vcl  anomala  >  dicic 
Rota  in  Romana  ccnfus  zj-Nouembris  1637. 
coratn  R.P.D.G.htfileriotom'2.p.^'recent'dc- 
cif6i6 

20  Quid  aurem  t  opcrctur  exceptio  non 
implcmenti ,  dixi  in  tic.dc  aftorc ,  vti  & 
intit-dc  rco  plura  dc  maccria  confidc- 
rantur. 

Dc  Scnccncia^ 
Cap.  VIII. 

ci^^dagendim pt  fofi  facias^fobtitiones .  , 

Ardcl.  • 

i  Scntentia  ferturfaHis  ab  vtraque  parte  pro- 
bationibus  ,  &  publicato  proccjfu . 
Praxis  Camilli  Capucij . 


z    Sente.  Jia  quotuplt.Vi  &  qudtnam  fit  interlocu- 
toria . 

3  Sententis  plurts  inttrlocutorix  ftrri  pojfunt 

vfqutad  diffinitiuam . 

4  Stnttmia  diffinitiua  quxmm  ,  &  fuptr  quo 

ftratur  . 

5  SentcntiA  inttrlocutoria  x6.  extmpla  rtmif- 

fini. 

6  Sententia  interlocntoria  ,  &  diffinitiua  in  quo 

dijferant,  cognofcantur ,  &  quid  operentur. 

FK6t\s  ab  vtraq:  parcc  probationibusi 
datis  exccptionibus,&r  publicato  pro- 

1  cefiU,nihiI  fupcrcftf  prxtcr  ferrc  fcutctiam 
in  fauorem  iullitiam  fouentis. 

2  Et  eft  duplex,t  intcrlocutoria  fi:ilicec,&: 
diflinitiua.  Intcrlocutoria  cftilla.qu^  fcr- 
tur  intcr  principium  ,  &  finem  caufe  fu- 

3  pcr  incidcntibus ,  &  emergcntibus ,  quz 
cum  poftint  efle  plura  ,  poflunc  ctiam_» 
ferri  plurcs  interlocutori^  vfq,ad  diffiniti- 

4  uam.  t  Diftinitiua  vcro  fcrcur  fupcr  caufa 
&  ncgocio  principali  >  glof  in  Qlem.i.in 
vcrbo  diffinitiuJyde  fequejir.  pojftfs.  &  fruCl . 
Tranc.in.c.cum  cejfante  nu7n.}6.e.xtra  de  ap- 

5  fcW.^/ti  WKWi./c^.  t  narrantur  i6.  cxcni- 
pla  fcntcntiarum  interlocutoriarum  .  la 

6  quo  autc  difrerant  intcrlocutoria.tSc  dif- 
finitiua,  quomodo  cognofcantur,qui  finc 
cffe(fius  vtriufq;  vidcnduscft  lelm  inrub. 
de  fenten.  &  re  iudic.  in  c.  qnalitcr,  6~  quan^ 
do,  extra  dc  accufat, 

^UA funt  Aduerteni*  fro  StntentU  valiMtdte  s 
Artic.  1 1. 

7  Sententia  quibus  animaduerftombus  fit  fe^ 

renda  . 

Sententia,  Ucct  iujia ,  fi  eji  nulia  ,  nonfuffra^ 
gatur  .  ibid. 

8  Scntentia  reCli  lata ,  licet  iniujia  >  poteji  effe 

vtilis . 

9  Stnttntia  ckiuslibet  etiam  Princifis ,  an  ftA- 

iactat  nuUitatibus  iuris  pofitiui . 

10  Nullitas  rcddit  fcntentiam ,  lictt  iujiam,  nut- 

lam . 

11  Stntentia  nulla ,  lictt  iujiaf  an  confirtmari 

pojfu, 

1 2  NuUitas  an  pofftt^opponi  in  txtcutione  ftnttti- 

ti£  nulk,  &  confirmata,  licct  nonfit  appeir 
latum . 

Ij  Nullitattm  non  pojje  opponi  in  cafu  pr£di£io, 
cft  communis  opinio . 

14  Stntentia  Prtncipis  nulla  de  iur*  fofitiuoi 

quando  fuftintatur', 

1 5  Nullitas  in  Jenttntia  Priacipis  quaitdonam,& 

an  femper  pojfitopponi . 

16  primcps  quando  prxfumatuTVti  pknitudine 

Aa  Po«- 
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pctcjiatiiy  vt  fententid  fnfiineatur . 
27  H uUtta.s  fententu  fer  Pmcifem  afnfimau 

■       ptU0  oppMi , 
t8  DiJ^iitdtw  fitper  imUittttikm  perJPrimnpm 

auferrur . 

frir.ceps  potcfi  procefftm  nullum  de  iure  pofi- 

fMto  tMtfinmiurt  • 
^ullif.^^       rn.'?'/?  opponi  quando fcntentia 
^ctmfirmMa  pcr  aUam ,       ftcit  trmp'- 
tnm  im  rm  indicatsm  • 
DecUaratur  tamen,  diinmodb  errorprimdjoh 
tehtix  fit  in  fccundi  expre/fus  • 
s>  ^ententia  nuUa  propttr  folemnitatem  an  pcffit 

«OikmimUcc  e«i^rmwi  circa  merita . 
%j  CapturanktUteonfifteievere  ie^ifeft^lm' 
eier* 

«4  Sementid        i«  rmmUniM  Met  cei^rr 

mari, 

»5  HuUitates  omnes  ex  eemuntiont  fnrtium  f«f- 

Junt exequi . 
t6  Pnrtes  remnKktm  n^uUitetifremitwidefinr» 

fcntenttie  fc rendx  . 
Vj  Smentia  nuUa  fotefi.  txequi  fi  pMrtes  iUifiare 

promifernttt»  .  ,  • 
iS  Pnrtesnonpoffnnt  renunciaie  fnkJkntieUbns 

iudici',  nec  nuHitate^  frpplcre- 
»p  farte^  pojjunt  fcr  pattum  fe  ohligfire  defOm 

-  remhfimentid* 
$o,Seritcnt'a  quan4«XMiUn$  v$pn8nm,  HMit>e 

fententia . 

Sententin  mtUa  an  per  confeffionem  partisifi 
nSis  faSam  fufiineatur . 
3«  Sententia  condemnatorin  an  pt^t ferrifiame^ 
partis  (onfefiione  .    •  . 

33  AmpUatur  etfi  pfceffUf  fitlb^nt ! 

34  Sententia  nuUa  non  potefi  impi^fmri*  qmtni» 

fuflinctur  per  iurarHentum . 
3  5  Ampliatur  Cfiferatur  contra  mtnorem ,  & 
^Mtm » 

$6  Sententia  contra  minorem  non  hahentem  PrO' 

attatorem  fit  mUlanetCi  adfit  Procurator . 
37  timita  fi  cnranerit  hnhere  rata  gefia  per  tp- 

fuvi  .  .  . 

j8  Caufa  nuUildtis  fuie  incidcnter,  fiue principa' 
Utertquapronunctatione  teimtuanda. 

39  Tniexquidcei^dernre  iehei^t  vtnniUintet 

euitare pojfit . 

40  Sententia  non  vifts  aSis,  vel  fine  caiifa  ceffii- 
'.  ^ne^ipfointennlU  .* 

41  Sententia  an,  &  quando  nmt  vifis  nSis  fit  md- 
•    Ut  remijfiHe  . 

4»  Sentemia  non  vifis  aCtn  Uta  confra  prafenttm 
nm  emuraaeentemian  fit  nnlla . 

41  Sententia  praiiSa  anjkfiineatnr.  laU  ok  Un^ 
rem  feandaU . 

44  IndexqutttedUigenterdebeat  videre  procef- 
fus . 

Judexfecundum  aOa»  &  probata  Uidicare  d»- 

bet.ibid.  '  ' 

4%  iMdtx  Monpetefi  eontmfreikatnmmindid« 


45  Judex  infententiando  debujkfnie«^fsi«n«ii 
ex  a8is  informatam  • 

47  ludexy  fi  confiientia  repugnat  >  Mef  em^am 

aUcri  ludici  fententiandam  remitrere  . 

48  Sententia  habet  prsfumptionem  proje  ,  donet 

contrarium  probctur . 

49  Sententia  in  iudicio  akfifne  froeefi  fndnSa, 

nuUam  ftdem  fjcit  ■ 
5  o  Limita  fi  jintentia  cffet  valde  antiqua . 
5 1  AmpUa  fi  in  iUa  fubfianliaUa  indmj 

rentur . 

Sententia  cominens  fuhflantiaUa  indie^,frafi^ 
,  mitur  ritit  *t  rtSi  iata  . 
5»  l^iMitasinriJiUOioni^vdmandati  an  admit- 
tatfir  contra  JtntentidmJidtfiaiuiaUn  indie^ 
habcntem .  * 
5  3  NuUitas  fententin  lain  eemra  prafentem  »  & 

noH  appeUantenhmpeffit  opponi . 
54  Sententia  RotaUs  hodie  non  fertur»  ni^ferfO' 
fio  regcftro,  &  vifis  iuribus . 

7  T  N  fcrendo  igitur,  rcnrcntiam  f  princi- 
X  paliter  ei\  aduertendum  >  quod  ri- 
ti  >  &  red^  feramr  :  neque  fiiffiec- 
rec»  quod  eflct  iufta,  fi  efTet  nulla ,  ficut  i. 

8  conucrfo  vtiiis  eSft  ite&d  iau  ,  ctUmfi 
cflet  iniuila . 

■■  Circa  nittliitatemeftnotandtiin»  qaod 

fcntentiacuiuslibet  Magiffratus ,  &  Car- 

9  dinalis,  &  Principis,  f  fubiacct  nullitati- 
bns  iuris  poHtiui  >  potcftque  taniquam 
nalla impugnari ,  vtlate  Vant,incap,m« 
qual-fent.pop.dic.nuU.in  princ.zfquc  ad  num. 

.  xo  i^.LchzcnullitastredditeciamnuJlail» 
rententiam  iuftam  >  cap.  at  ft  Cleriens^vki 
Feiin  extra  de  ludicEt  cft  tanta;  efficaciar, 
vt  aliqiii  vclint ,  {cntcntiam  nullam.Iicec 
1 1  fit  iuiU,  t  confirmari  non  po(re,&  &  coa- 
Armeeur»  licec  non  appcllctur» qnod  tnUs 
nullitas  poflfit  in  eaccatioacoppooiiGfij» 
dopapAectf,%9^^ 

1 3  Commanis  tamen  f  opinio  eft  in  coii" 
crarium,  vtinfradicemos. 

14  Scd  lim.  primo  ,  vt  non  proc^cdat  f  iru, 
fencencia  Principis ,  quando  coniUc  alio 
ntodoean  volnjfle  vci  pleniccidine  pote- 

•  ftatis,  ncque  voluifTe  fcqui  diipontioncm 
Iegis,quia  tunc  nonpoteftopponi,nin  ftt 
..15  nuiiitastproueniensiinrenacurali,  tol. 
lens  defenfiodfes  >  acnaturalemiuftitiam 
eradicans,  vt  pnta  citationis,&  mandati, 
tcfecundum  aiiquos  caufx  cognicionis> 
FeUn*  in  «apdn  eanfis  extr,defent.  &  re  ind* 
Vaxt»  d»eapan  qnjU»fhit'  pefiuUe.imUMim» 
U. 

Ecprarfumitur  vci  voluifle  plcnicudine 
poceiUtis ,  ad  eftedum  ftiflincndi  iplius 
_  ,td  fcntcntiani  f  quando  in  toto  quoadfiMP- 
mam  iuris  peccarec,  ^«1»/.  d.eunfin, 
%f  limitatiirleaindoiftiiBtentiatniiilA 

.  fiiit 
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nulla  fuie  per  Prlncipem  confirinat<L-», 

18  quia  eodemmodo  f  aufcrtur  facuJts» 
die  eius  nuUicatibus  diiputandi  ,  /n. 
nof.  &  alif  incap,  i.&z.  extr.de  canfirm, 
"vttL  Zfel  inutil.laf.pcji  alios  yt  /.4.  S.conHem" 
natet  ff.de  reiud. 

19  Potcft  cnim  Princeps  f  proceflum  nul- 
!um  cx  dclfcdhi  lurispofitiui,  confirmarc, 
Abbjn  ccum  olim  extra  dc  re  iud.Vt  paflim 
praaicatur  in  Signatura  Sa«aifliral,  vt  di- 
cit  yant^.quib.  mod,nuU.  fan  poff.  num,  it. 

Lim.  j .ouando  non  oblUntc  nullitate 

opponta,  (cneentia  per  aliam,  qu;  tranfl- 
:o  uit  in  iudicatum  fuit  confirmata ,  f  tunc 

cnim  non  potcft  amplius  taniquam  nulla 
,11  repclli ,  dummodo  crror  primx  f  fit  cx- 

prefTus  infecunda  Vant.eodem  c>5.nMm>2S. 

Sc  h^c  dicitur  communis  opinio  contra_« 

decif.Guidopap.  194. 

Lim.  4.  quod  fi  caufa  repcritur  inflru- 

^a,  quoad mcrita,iicet  fcratur  fcnten- 

tianuUapropter  aliquam  folcmnitatcm 
32  omiflam,|poteftnihilominusludex  nulli- 

tatis,quoad  mcrita  eara  confirmare,if/cx. 

conf.  61.  vol.6.  &  conf.  69,  vol,  2. 
23      In  fimili  habetur,  auod  t  captura  nul- 

lji»conftito  de  vero  deb  ito  lurcinctur,Z>«r. 
■24  con/.  444.  &  fcntentia  nulla  t  fi  denouo 

cft  danda ,  debcc  con/irmari ,  Ang.  in.  S. 

^uadrupli  de  aS.  yant.d.cnum.  124. 
2$      Lim  5 .  quod  cx  connentionet  partium 

omnia  nulla  poflunt  cxcqui  ,  quod  fit » 

26  quandopartes  rcnunciantnullicati.tpro- 
mictendo  ftarc  fententia;  ferendx,  illique 
acquiefcere  qualifcuuque  fitj  tunc  enim_. 

27  poceli  ludcx  /cncentiam  luam  ,  f  quam- 
uis  nullam  exequi,/.  tale  paSum  S.  qui  pro- 
uocamtyvbi  Bald'  &  Ang.  de  pa£I, 

:3     Licct  .n.partes  f  non  pouint  renuncia- 
re  fubftancialibus  iudici;  ,  &  nuliicaccs 

29  fupplcrc,portunc  tamen  per  padum  t  fo 
obligarede  parcndo  fententiz,  dc  tunc 

}o  dicitur  vaJeret  vtpaftum,  noa  vt  fcn- 
tentia,  Sald'&  Angel.ibid.&  Vant^d.cnum. 

li  ly.ouandoin  adis  t  adeftconfefi^opar- 
tis ,  fada  pcr  pcrfonam  habilem  coram_» 
ludicccompctentc  rfienim  tunc  fcnten- 
tia  cft  nulla  ex  adtis,  quouis  dcfe<^u,  prx- 
ccrquam  iurifdiAioius ,  fuftincbitnr  ta- 
men  in  vim  przcepti  in  confeflum  fadi 
Bald.  in  /.  fin,  C.  de  fideicom'  libertat.  Ec 
fabftinebitur  (encentia  virtute  illius  con- 
felTionis  c-  Piftnis  extr.  de  rcfl-fpoliat.Clem. 
c«n/liiutioni  in  fine  cum  ibt  not'de  eleS.FraCf 
inc.diU3o'nu.^j&fei{.  de  appeU-  Nequo 
poteriti  confeflUs  opponere  non  ftiifle  fcr- 
uatum  ordinem  iudiciarium  ,  ficut  vide- 
musetia  ,  quod  fcancc  confellione  parcis 

]t  tpoceftfcrri  fencencia  condemnacoria-» 
rraxis  Camilii  Cappucij . 


3 1  quamuis  proceflujf  fit  nullns .  Abb.  in  c, 
fin-extr.de  refi.fpol.in  catfi  Cleric.  extt.dtj 
lud.Affiicldecifiii.  Van.d-cfol.  iz6. 

34  Lim.  7.  quando  t  adelt  iuramciuum  , 
cuius  vigorc  fentcncia  aliai  nuila  {ultinc- 

35  cur.tcciamfi  feracur  contra  minorcm  vi- 
ginciquinquc  annorum,  non  habcntenu* 

36  Curacorcm.quo  cafu  fenccncia  f  eli  nuJla, 
quauiscaufa  cradecur  per  eius  Procurato 

37  rem  ,  f  nhi  iuraueric  rata  habcrc  gcfta_» 
per  ipfum  Guidopap,  decif.  444. 

In  caufa  vcro  nullitatis.fiuc  iucidcncer 

38  fiueprincipalitcr  dcducatur,  f  quomo- 
do  pronunciandum  fit ,  dicit  V.vit.in  c, 
quot  &  ,  tjuibus  null.prop.poff.num.  1 6. 

19  Vtigitur  nullitas  euicetur,  t  debet  lu- 
dex  multa  confiderare.  principaliter 
videre  ada  diligentcr ,  quia  ientencia  la- 
ta ,  non  vifis  a<§is  ,  vcl  non  prfcedentc_> 

40  caufx  cognitione  ,  eft  f  ipfo  lure  nuUa, 
Sartol.&  altfypracipue  AlexJn  t.  prolatam  C. 
de  fent.&  interloc.  omn.iud.Felin.pofl  alios  in 
cEcclefta  S.  Maria  extr.  de  conftit.  num.  i  2. 

41  vbi  tradat ,  t  an  ,  &  quando  fententia.^ 
non  vifis  adis  fit  nulla  . 

41  Nifi  feratur  contra  prxfirntem  ,  t  & 
non  contradicentcm  Lapus  alLeg,-i%.^\  ad- 

4)  eflet  timor  fcandali ,  f  quia  tunc  licituin 
eftludici  fallcre  ne  fallacur ,  AUex,inap^ 
flil.  SartJn  l.fifiniti  %.ft  juisff.  de  dam.  in» 
fen.Vant.  c.  denulUt.proc,  nutu.jo.  &  ^i, 
Ratio  autcm  quare  diligcnter  debeac 

44  viderc  proceflus,  f  dicitur ,  t  quia  debec 
iudicarc  fccundum  ada  ,  &  probata  .  /. 
ilUcitus  i.rtritas  vbiBart.ff.de  off.prefid.gkf, 
Abb.&  altf  in  c  paftoraUs  i.  quia  vero  rxrr. 
de  off,  deteg. 

45  £t  fi  adis  confcicntia  repugnet,  f  noa 
poteft  ludex  tuta  confcienria  pronuncia- 
re  contra  id  ,  quod  eft  probacum  in  ludi- 

4^  cio ,  t  fcd  dcbet  fcqui  confcienciam  in- 
formacam  cx  a<ftis ,  GemJn  c  Abbate  Sa- 
ntx.S.fedadhoc  t  &in  c.  cum  cxterni^S, 
fi  quiStdefent.  &  re  iud.  Ub.  6. 

Licec  enim  ludici ,  immo  rede  facic 

47  t  fi  remiccic  caufam  alccri  iudicandam  , 
quando  confcicncia  repugnac  adis,  £>oS. 
in  d.  %.  tjuia  vero.Caffad.  dec.  9.  nttm,  16.  de 
cauf.poffeff.  &  propriet. 

4S    Inluper  quamuis  f  prf  fumacur  pro  (en- 

49  cencia  ,  donec  concrarium  prot>ccur,  f  i? 
tamen  producatur  in  ludicio  ablque  pro- 
ceflii,  nullam  fidcm  facit ,  cquoniam  con- 
travbiglof.Innoc  &  aitf  not.extr.de  probat, 
Alex.conf.  222.  vol.i.  Van.  c  denuUit.  pro- 
cefs.num.  14.  Contrarium  eric  quando 

50  t^^^ncencia  eflec  anciqua  criginca,vel  qua- 
draginca  annoru  ,  vel  alias  arbicrio  ludi- 

5 1  cis,  prxfcrtim  fi  in  ca  f  enuciantur  fub* 
ftancialiaXudicis,  vtfitinCallia,  &  iiL* 

Kz   z  Hifpa: 
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HkpaaU  •  quia  tanc  pmfiKnicur  ntu 
5»  lacs>nc(iue  t  auditur  opponens  nullita- 
tein»  edamiurirdidionis ,  velmandati. 
nUi  ca  proijet ,  cx  vcl  &ripcuris  produdis 
apparcat* 

51  £t  idcm  erit,  fi  fentcntia  f  fit  lata  con- 
Qra  pr«rentejii » 6c  oon  appeiiantem  >  /fof . 
deuf.^M  pr^n  n»MJFe&iMt  cfiwt  ntrM 
fm^  re  iud,C«ffaddteif.y.ie  pocur.  & 
dec.i.  deprtfump.  ymt'C.quHf.mod.nuU.fan- 
po&t  nHM'  a8.  &cjiqHO&  quibus  mod-mill* 
fni,4a»niim,7,Mgniuiu  Vide  eciaioJ 
dc maccru  ^twMhm  tnSMtmtvfn,  umf, 
fnr.r.c.u 

Dcbetigitur  diligcntcr  viderc  proccl- 
$4  ftc ,  MBCipae  in  Kota ,  f  vbl  hodic ,  cx 
■vi  rcform-  S.  M.  PahU  V.  pronunciari  non 
potcft.nifi  perfcaorcgcilro,  coquc  ad 
«ocatn  ddtco  >  &  datit  ii  necccflexnt  u 

ElenaRotaiuribus,  dc  diAis  telUuny, 
cetalias  contra  contumaccm,  vifaiinc 
frtisorigin^a  pcr  rcformacionem  edi^ 


finjdJtuUxdekeit  ttfnmsres, 
Atdc.nL 


7« 


r 


S5  Iwdexdebetfuam  iurifUOimm  €tllfiderm 

videndo  proce/fum  * 
5  6  ludex  ordiaarius  procedetu  vt  dtlefttm,€om^ 

mittitmdUtMtm»    i"  '  : 
57  Itidex  dehet  ante  fententiam  viderimifmfX 

fiterU »»  aQis  neccffanjs  citata . 
%Z  JndtxdtbetMburten  m  fars  fmrit  tiut* 

ad  audiendam  fententiam . 
5^  Citatin  ad  audiendam  voiuntatem  Z^i^niai, 

an  fuficiat  profereadafentevtia. 

60  Jtmflin  Hm  ttfifnmmmi  procedatur . 

61  Citatiotrina  requiritur  de  inre  ad  aitdiadm 
-  fimentidmtiiclferemptoriam ,         .  , 

6%  l^nttatnruttttm.in.«mtfi$fummariis, 
6j  £imitmnrttim  ht  twimt  tmfit  dtfiilt  in' 
Quria . 

64  PeremptorHm,velaquipolltKs,ant&in^d^ 
'imteiimionibus  poni  debeat , 
5  Senttntia  rfl  firenda  ilia  tia ,  fnk  fmk  et^. 
eitatiOtaliasefinulla*  ■ 

66  SententiMtntadiefLquaitiemttnetntnmtum 

prjLcedentis  diet  an  fuflineatnr . 

67  Citatio  qua  lege  fit  obfmunda  infintettitt, 
eenfnrarum , 


Sentemin  htminiSf&ftnttnti4^mtoais  f»  quo 

diffcrant .  .  ■ 

7  2  Judex  ante  fententiam  aducvtatanf^mntfer 

uati  tertnini  fubjlantiaies . 
7}  Itiiexantefe.ntentiamvtdc.tt  anpcndeatali' 
qua  diliuio,  vel  durct  inft^intiA  . 

74  SententtalataduratttediUtioHe,  vclperempta 

infimitith^nnlia* 

75  Officium  indnis  eenqnitftU  fendemt  dita- 

tione  . 

jSa  durante  iilatione  faQa ,  funt  nuiia.  ilitd. 

76  ABa  litis  onUnatwrin  ferenm  fenn^itr 

fiantia . 

77  Infiantia  per  fartes  at  prorogari  pcfft . 

78  JHelar*  tamen ,  in  profcrendo  fuper  ncgotio 

principalihte  frocedere . 
7^  ludex  perempta  infiantia  ftt^  tUcinnurtii^ 

.  lam  peremptam . 
So  Indtxftremftn  infinntia  potefi  fe  inOem  £»> 

competefitem  pronunctare . 
81  Indexfercmptaitiftantiapotefiprontauiar^ 

.  renm  abfoLkendum,  &  quomodo  • 
S%  Iiidex  del^atui,  abfque  noua  commiffione  pnm 
teft  cauf-im  appclUtionis  dicere  defertam . 

8 3  Sententia  lata»  perempta  inftama  an,  vbi ,  & 

qnandofiifimeianr,femiffiui' 

84  Commiffioquxnamconcedifoleatferen^$/ti». 

fiantiaflatutaria  in  Quria . 

85  Declaratamen  femper  concedi  cum  claufula 

refetlis  expcnfis . 

96  ludtces  in  proUtionc  ftntauidfdent  rentenre 

dilationes,  eir  fimiUa  • 

87  Jtenoeatiodilatitnum,&fnmfymiMfrtlntit' 

ne  fententia  exprefsi  fiat . 

88  ^entimia  lata  in  cnufiaffeUmienitdefi^rUt, 
•  -  anfuflineatur , 

89  sememm.^fnlbmt^tmtt  fnmfetidtkttU 

Cy-  quomodo . 

Sententia  lata pro  nou  fttente  eft  nulla . 
91  fatnU*^ennnmfineindieisculpa,fipart  few' 
j  tentiamnonpetat,&citet&c» 
frtemrator  an  debeat  citari  pro  eo ftitii^t»' 
^  ,te  ex  pUtribus  tolUtigantibus . 
9}  Sentemia  adindieattrin  fn  exemmnmem 

lata,eft  nuUa . 
9^  Sententiam  pftensfolet  ab  £cclefiafticis  Indh 

cibuspetereabfolutitnmdcenfuris,  [ 
9S  Stntentin  debet.feti  eentn.baUlmeiiet»' 

demnandum . 
$6  Sententia  >  &  ^Ubet  aSus  faiii  tontra  mor- 
tnmmfimtniiUi, 

97  Crimen,  &  pana  per  mortem  extii^iutnr . 
Judex  an  debeat  feuire  in  cadaner  mmtd  eri'. 

minofhetiamfe  occidendo » . 


69  AmfUnmfi  tanpefitlems,  velmagiiacHm  99  J}celmfn- tamen  frmliSn  inxta  cetnfnetnii- 

etntumatia ,  nem . 

69  Conttmtncia  fotefi  etiam  in  re  leui^cotffide'  joo  HeUSa  ^u^tdam  atrociafuniunturetiamftfi 

tnrii.  mortim» 

70  Cemmmn  tm  fe§t  exetmmnnienri  frw  ro-  im  Qrimtm  Imrefts,  laf^  mm^it » &  ftenlntns 

ieni-                                    ...  rtfekmdarmfnnitnrfernui/^em. 

/j[omi'  ■ 
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Pars  U.  Op-  VUI.  Anic.  III 

loi  Hfimicidmmfui  ipfm  obfdtmimt fcelHStfu 


105  immmitm^mMwriMtVtladiHJicaiiiiUl^itt 
mfkhiibm»  aMv»  <otfft^<Mr»f< iiwrt 

to4  --lMnc«ii  c^fMMl»  fi^raiiM  «imwmmi 

procedere,  remiffiiti . 
105  Alfem  de  ittre  condemnari  non  potejl  in  pmiji 

criminalem  corporis  affUQiMam .    '  ■ 
•W6  Snmitia  contra  abfenimUH4»»  &4fim  49 

confuetudine  fuftineatur . 
J07  jtifetuatt,  ^'qMmododrfendife^t  in  tudi* 

loS  Sententia  eoMra  abfentemper  ProatrMmtm 
dtfcnfum,quomodo  fitferenda . 

lop  SentfntM  contra  tKcommunieatim  iata»  ex 
t^ftm^isrefMftomifi^kiiettutt  * 

IIO  Sententia  contra  fdfum  Procnratorem ,  «WW 
apfeliaiue  Domino  faftttfefnr,  &  qiutre  •  ' 

1»  MreMfite  tA  epifiopo  latm  tmur*  Otrttm 

■  fuiditos  aiftfut  emifilit  CMpHuiitMifi^U^ 
nedtur . 

ni  JUmitatur  fi  ex.  cottfuetudinc  foius  potuerit 
froetdtrt  • 

It|  Sitttentia  in  dubio,  <^f«rt'r^fr»OmfiM- 
•  lHHtseftfercHda* 

1 14  CmnHniitm  effethmum  eftUti^uit  Stajlteitt  • 

115  Sttuttiiia  excommnnicationls  non  folet  fcrri 

contra  Cardinales, &£pifctfos,fedimtn 

■  4im' 

u6  Sknttn^  ateemmmUemimiis  tn  fekm  fini 

eimtra  yniuerfitatcm  . 

117  Vmitnfttas  an ,    qttando  foffit  e^eommnmr 

118  *SmtnBtlaHfi^  pro  dabito  petimimrioPm>- . 

uincia,  Ciaitas,  vel  Caftrum  . 
pHpittiueiteommumcarinottpoteft , 
Pmnefia  txetmmunlcari  ntn  fot^»  nttmB  : 
doli  incapax  •  :bid. 
IM  Inopes  ohftinati  fro  certo  non  faritnritan 
•1  poffintpropterdebiiiim  txcemmmitiitri, .. 
MI  Qcnfurx  hodieexConcilioTridentino  tamin 
ciuilibut,  qnam  crimidaiibm  »  ^ntHterfiil- 
minanda* 

m  JnihttfiKirttiiixmea^  debent  infimen^ 

tia  conuenireiprscipue  arbiitri . 
1 23  Jrhitri  de  inre ,  vuoex  iffis  abfente  fromtH' 
tiare  ne^neunt  • 
JhtUtra  de  ittre  caaonieo  fiiffetrt  ntemt 
fentem .  ibid. 
IH  liidtus  plures  i»  caufa  anjimnl frocedere  dc^ 

betmtiVelpoJJitvnmtaMtmii- 
ItJ  Sektentia  a  maiore  iiliiamftntlm^nmh 
dofnftineatur . 
Sententia  d  inditibm  in  vna  caufa  diuerfx,  ac 
eomrmid  laUh  ^fmi  pmtmt  • '  . 
I  '»7  Itdiccs  plures  ordinnr^j  fi  in  fremttaaititiSii 
!         fcordent,tjMibksfietur.  ^ 
i      todScnm  vota  ft  iu  fentemitndo  ftm  fMria, 
'  fmamfrmititm.- '•'  . 


1 19  Votum  pro  Keo  in  parl-votoprauatet .  c:  • 

'  13  o  / udices  detegati,velarlntrifi  difcordem ,  vd 
fiHt  ftminftmimimHo^qmtmtmftmfrt^ 
uateat . 

X 1 1  ieuUeesfi  omms  conueniam.,  qnomodo fitcmn 

'   'fiitiiimitM  ftiifuttiii*  ■'«•'• 

13»  SententtaiBMttaan,  &^fegk  fitrri/hm 

voto  aliorum  Auditotum  • 
Sfl  idmitafipartcsconfenjerint,  quodcaufa  fint 

votottftdiaenr, 
Caufa  eft  in  Rota  proponenda  in  ieinretiYft» 

indtciatibnstfarte  petente . 
13 5  TldtKan,&  tfmmSttmteatur fequi,  vel re^ 

rereinfententiandoconfilinmfapientis. 
Sjtf  ludcx  debet  fuper  dcuolutione  emtfii  ad^Qit^ 

riam  prouunciare  exprefsi  .  i     ;•  ^ 

1^7  Proetffmjlitiuatmt  ^mmdo  Juper  dtnbliititm 

dd  curiam  ex prefsi  ndn  pronunciatur . 

158  tJmitaftponatMr  etaMfnla,  &qna,inCom' 

mifftone»  •  '    •  -  .1 

t|p  FrommeiatidfkferSmtblndim  inM^ 

bus  non  re  juiritur  .  '  *• 

iOeclara  tamcnfaUa  r^tione  Princifi  in  edr  ^  > 
"^filtm^fnibmfieridebet.ibid. 
140  fniitmnlitntmlo  notmit ,  vcl  ncn  poffunt  fu- 
.•^  fer  dciteJutione  caufa  pronunciare,tiififci(' 
^  te  Principe,  vei  btUiito  conftUo ,  ^ 
X4S  itaatioPrinafiimioiifk'BatioS^^Mifii' 

per  dekolutionc  i  iiifx,quomodo  ftt  facienda  ' . 

X43  index  art ,  &  quando  f^ffHi  ireiafiOHi  k4i  '■  , 

confultationc  prtmineiarefnperdenoliitimit 
oaufa.        •     •        '  •'     ■•  '  '"-■■^■■i 

«44  iiktt%an,&  tiuendopoflitconfnlttttienem,vU 
-  -  relatiotem  fnptt  iiiiotmiom  amfn  ftSmlt 
renocare,  . 

55  TJ  Tinfo  vidcndof  tWdx  de&eteon- 
JOt  Cidetate  ludfdidibnehi  fuan)>de  <]u4 
cerri»  efl*e  dcbet  •$eheentia  enim  Iudici$,  <:  ? 
qui  ienorttliMiB  iNirlliliftioneni ,  vel  <le  .•  V 
ca  dabitat  ,  aut  itrit  circa  fuam^ 
poteftatein  ,  quia  cum  iit  ordinarius 
11  pt9ceditnitk^ktusit^niaik.mtt& 

mln  in  l.multum  interefi  ff.de  condit.&  demonh 
fitat.Felin.inc-Eulefia  S.Marix  num.tG.ei. 
de  cenftit.Vant'C.de  nult.iurifd.ordin.mt.  1 67^ 
cnmfeq.ic  dixi  fujpta  mctp.  de  latiGti^-ik 
in  cap;  de  nuuM.  ^  «Uquid  £cenie^  in-  '^- V 
fraj.        •  •     .       -    •  -i- 

D^cdampeilcnlterf  tn  fbciftiiUik 

57  tatptttin  ^ndlibet  a^u  hece/fario  V  ft 

58  in  fpecie  an  raertt  exprefs^  fafta  ad  ao^ 
diendam  /entendam  *  ci)m  non  fu^iac 

59  f-ciearead  awlicndiUn  v6Iunealnn  0& 
mini,  Felinjn  c.  iconfKluii  num.  i^.  &  de  vf.  .  ^ 
dcleg^  Rota  decif.  1 7 »  defent.  &  re  ind.  in  non» 

\am,eMmil^^iii^%4i^lmiinifJieilf^  ^ 
to^vhiaiitn,  . ...         .  -  
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De  Senccncia 


40  Qupd  procedit  f  edamn  procedacur 
rummaric  Geminjn  cjcum  coHtumacia  in  fin» 

6i  de  hsretjn  6,  £c  iicec  de  iurc  f  rcquiracur 
crina  cicacio  ad  audiendam  rencencianu»» 
vel  perempcoriani,  camen  in  caufis  fum- 

6z  marijs  f  prouc  func  fer^  omncs  iUz  >  quz 
tradancur  in  Curia  de  fui  nacura ,  vcl  ex 
refcripco  >  crina ,  Sc  percmpcorium  noa^ 
requiricur,  lac^  F^n.  m  d.cxonfuluit ,  In^ 

43  Curia  de  ftilo  in  omnibus  cauHs  pocell  o- 
micci,  Rot.iectf.io-de  re  iud.in  nou.yefh.lib. 
^<.dedol'tr  coHtum.fol'tj'ln  cicacionibus 
camen>quar  func  de  longinquo  ad  cocam 

4^  caufam  f  debec  poni  perempcorium »  vd 
(quipollens  yant^cJe null.ciUt.num.\oi. 

6%  £c  debec  fencencia  ferri  |  illa  die ,  pro 
qoapars  fuic  cicaca,  alias  cftnulla .  Si  ta* 
men  cicacus  eflec  concumax ,  videcur  fu- 

66  fUneri  >  t  eciam  fi  feracur  die  (equenci, 
credis  FelinJn  cnp.  inquifitiom  nH.2o.cxt'a. 
ifrMCK/^Echzcde  cicacione  przfercim 

67  feruari  debenc,  f  (i  procedacur  via  cenfu- 

41  rarum,  liue  caufaiicleuisf  fiue  magna» 
cum  coacumacia  fit  principalis ,  &  tota.» 
cauiaexcommunicacionts  ferendx  ab  ho- 
minCtvC  diximus  cap.de  cicac.  in  princip. 

6^  qux  quidem  concumacia,|)Oceil  eciam  ia 
re  leui  conHderari  j  nimirum  Ci  pro  ea^ 

70  quoquepoccr>c|concumax  excommuni> 
cari  2>oSJn  cap.extra  de  Iud.CaJfadMc.  1 2. 

Diflfcrc  cciam  fencencia  hominis  i  fen- 

71  ccncia  Canonis,in  hoc ,  f  quia  fcntcncia_j 
excommunicacionis  laca  a  Canone »  in- 
curricur ,  eciam  abfque  concumacia  in^ 
mulcis  cafibus,  cam  cx  iure  veceri ,  quam 
ex  nouo,  quos  ttCttt glofin  c-eos  in  verJC»- 
nonis  de  fent'excom.in  6» 

7 1  Aduercec  cciam  ludex,  f  an  fuerinc  fcr- 
uaci  cermini  fubAantiales ,  circa  quorum 
nuUicacem  dixi  in  cap>  de  cermin.  obferu. 

73  Ao  t  pcndeac  aliqua  diiatio,vcl  durec  in- 

74  (Untia  i  fencencia  enim  laca  f  durance  di- 
lacione,  vel  percmpca  inftantia,  cft  nulla » 
l.ffui  pois  C.de  diUtJ.  properandum  in  prtnc» 
'ubiglof.&  £>D'C,de  lud.Felin.  in  c.  -venera- 
bilis  extra  eod.  Nam  pendcnce  dilationci 

75  t®®^*"'"^^*^^^  conquicfcic ,  &  gcfta_» 
pereum  funcnulla,  vc  diximus  fupra  in 
cap.de  cerm.obferu. 

•j6  SimiJicer  percrapta  inftancia  t  pereunc 
omnia  ada  licis  ordinacoria,  lacc  Fant-  c. 
de  nuUitauriford.  num.  1 1 5 .  eir  num,  1 5  7.  In 

77  cancum,  vcfinftancia  ,  cciam  perparres 
prorogari  non  poiTic.  Boer^iecif.z^Z.Vant, 

78  ibid.  num.  i  i8«£c  hxc  proccdunc ,  quoad 
pronunciandum,fuper  negocio  princip^ 

79  li  i  nam  poteft  ludex  percmpca  inftancia 

80  pronunciare  cam  pcrcmpram  ,  flcludi- 

81  ccm  incompctcncerr,auc  f  Rcum  abfol- 
ucndum  ab  obfcruacionc  iudici;,  yoHUib, 
nu,li7» 


Prouf  videmnsj  qaod  Tudex  delega- 
8s  tus ,  abfque  noua  commiflione  ,  t  poceft 
pronunciare  caufam  appellacioniscoram 
eo  incrodudam,  cfle  defercam  ,  Franc,  in 
c.cxrattone  num.6i.extr.  de  appeli.  vidcn- 

83  dasc^ctiAtaFelin.d.c.veiterabilis.f  vbt 
tradat  an,&  quando  fuftineatur  fcntcntia 
lata  perempta  inftancia . 

In  Cur.quando  cft  lapfa  Inftantia  fta- 
tutaria ,  puta  in  Capitolio,  folet  concedi 

84  t  commilTio  ,  quod  ludex  reiteratis  om- 
nibus  terminis  vnico  concextu  ad  vlterio* 

85  ra  procedat  :  fed  addicur  femper  f  clau- 
fula,refedis  cxpcatistStafil  cap.z  i.num.i^ 
verf.quia  fol.^^6. 

£t  ideo  folent  cauti  ludices  in  pro- 

86  latione  fcntentia; ,  vcl  antc,  f  reuocarcj) 

^uafcumcjuc  dilacioncs ,  &  rcpoficiones« 
fortefuiirecappcUacum  ab  aliqua  In> 
cerlocucoria ,  Cajf,  decif^,  deappelL  Vefirm 

87  /i^.  7.  c.i.fol.ipi.  Ec  t calis  rcuocacio  dc- 
bct  exprefle  fieri,  Franc.in  c.ftgnificantibut 
nnm.  i6.extrJe  appell.  £t  diximus  fupra^ 
«11  c.  de  termin.  obfern. 

Pari  modo  fententia  iata  in  caufa  ap<^ 

88  pellationisdcfcrtz,  &  etiamfi  appellatus; 
eam  profequatur,  vidcturnuUa,  lecundft 
opinionem  Rot^decifn.de  reiui.iu  an- 
tiq. 

89  Item  debet  rcrutari ,  an  t  fencentia  p& 
catur  i  pcrfona  habili ,  contra  perfonaa 
habilem  ,  quiadcbct  peti  inftancer,  tSt 
inrtanciftime  fi.de  iudf 
l.fin.%,illudyC,de  temp»  appf //. Intantum 

90  quod  t  fcntcntia  lata  pro  non  petenic_>; 
cilaxillx,  yant.c.dcnuU.proceff.  num.  ^8. 
Currencque  facalia  :  nec  dicicur  ftarc  pec 

91  Iudicem,t  ni^  P<its  fcntcntiam  pctat» 
Aduerfarium  citec,  &  faciac  aiias  debitis 
diligencias ,  FrAnc.  in  c.  c\  ratione  extr.  de 
appel.Caff.  decif  6.eod.  tn  fine  vellrJib.j.  c. 
de temp,  & fataiappeU.fol.     3 . 

Ideo  videbic  adhuc  preter  ea  ,  quz  di- 
ximus  in  c.  de  mand. 

Qupd  fi  plurcs  agunt .  Sc  vnus  folus  in- 
91  ftat,  non  dcbet  pro  eo  folo  t  Procurator 
citari ,  nifi  pro  co  folo  caufa  fic  inftruda 
Put.  decif.i^.dere  iud. 

Sencencia  quoque  laca  pro  excommu- 
nicaco  ,  quamuis  dcfendecur  per  Procu- 

93  racorem  ,t  fi  cft  adiudicacoria.eft  nulla.^ 
RotJectf.  j.derejud.  in  nott.  Hac  racionc» 

94  inoleuic  ftilus ,  fvcpccens  fcncenciam  k 
ludicibus  ilcclefiafticis  faciat  fc  ablblucre 
acenfuris,f'<ry?r-/'^'7«c.i./o/.i9i.  Ncc  pro 
dcfundis  poccft  pcci  ,  vc  mox  infra  di- 
ccmus. 

95  Z)ebec  pcci  concra  t  habilcm  ad  con-" 
dcmnandum  ,  &  in  hoc  videnda  funt 
qux  diximus  in  c.  de  iurifd.  £c  addciidum 

quod 
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ParsII.Cap.VlII.Aiuc.nl 

g6  quod  lciifentiaf  Jata  ,  &  quilibct  alius 

iLtiis  fadiiis,  tam  pro  mortuo,  quam  con- 

irt  mortuum ,  func  nulli ,  l'de  qm  re.^.jin. 

fde  ind.l.i-f.qujt  fcn.ftn.dppeLl.refcin.l.in  su- 

mii^'fi»  fi'.de  re  lud.  laf.in  l.eius  qui  tn  prt>- 

ninc.ff.ft  lert.pctat.Capic.  decif.i. 
ff   Pr^cipuc  in  criminalibus.tquia  crimeni 

Sc  parna  pcr  morccm  cxtiiiguutur,  Cagtiol. 

in  i.PHpillum  §.  in  baredes  num..^.  ff.de  reg, 

lMr.&  l.defnnlio  ff.de  pubiludi. 
Et  fi  Rcus  eft  c6fell'us,conui<3us,veI  c6- 
;8  dcmnatus,  moriaturq;  ante  cxccurionem 

fenccntiar,  fe  occidendo  ,  non  tamcn  dc- 

bec  ludcx  fxuire  in  cius  Cadaucr ,  fciiten- 

tiam  excqucndo  Qurt.iun.  in  l.  Imperium 

uum.^^.ff.de  turifd.om.  iud'f  Zicct  dc  con- 
ftietudine  multoties  contrarium  (eruccur, 
Clnr  <]r.5  i.verf.fed  hic  incidenter. 


191 


Zaca  paricci  f  }<cr  Epiilopnm  contra  cfc 
ricos  ,  abfquc  coiililio  Capiculi,  cU  nnlla. 
c.  Epifcopus  15.7.  7.  Nili  cx  confucruiiinc 
pr^fcripta  ,  iblus  f  potucric  proccdcrc 
c.non  efi,iMnCid^lof.jin.de  cor.fueTud.in  ^\ 

lu  pari  ctiaui  canfa,&:  paribus  raLi<»:n 
bus.pro  fCardinalibusin  dubio  iudican 
dum  edGomef.in  compend./ignatur.  foi.i 6n. 

1 14  t  Ideo  bonum  clt  eife  Cardinalcin  ,  vt  in 
quit  StafiLc.  i ^./imj».^.  T/fj/lo"  idco  m  ftn. 

Si  etiam  procedatur  via  ccnruraruni  . 
nonfoiet  contra  Cardinalcs ,  &  F.pifco 

115  pos  t  fcrri  fcntentia  cxcommunicatio- 
nis,  fcd  folum  interdidi,  c.ftne  2.  ex.de  off. 
deleg.c.veritatis  cx.de  dol.&  comum. 

Idcm  cll  diccndum  f  de  Vuiucrlitatc^» 
c.Romana  %.fin.de  femxxcom.in  6. 
Nili  feratur  vigore  obligationis,cui  oni 
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Sunttamcn  aliqua  delicta  ,  in  quibus  117  ncs  vtlinguli  confcnfcrunt ,  t  quia  cunc 

proptcr  corum  immanitatem,  ctiam  poft  onines  poifunt  cxcommunicari ,  Moflien. 

Joo  t  mortcm  proccdi  potcft  contra  dcVm-  in  fum.in  ttt.dc  doi.&  cont. 

101  quentem  :  vt  in  criminc  hxrclis,  fkfx,  Pro  debico  ctiain  pecuniario  cuiufuis 

maieftatis.peculatits,  rcpctundarum^,  &  118  quantitatis,  t  Prouincia,  Ciuitas;  vcl  Ca- 


102  homicidij  7  fui  ipftus  ,  ob  confcicntiam 
patrati  fcelcri b,C/4r.  ibid.  verfjunt  tamen. 
Z>c  Ailo  Curiz  in  bcne/icialibus  morcuo 

Joj  Collicigantc  ,  tpotcft  abfblutoria,  &  ad- 
iudicatoria  fcrri  pro  fupcrftitc»  citatis  in- 
cererfc  putantibus  pcr  contradi«Sas ,  Caff. 
decif.  I  .de  fent.&  re  /«</.  Videndus  cft  etiam 

104  laf.ind.Uiusqui,  num.io6.f  Vbi  rcfert 
calus  ,  in  quibus  poteil  contra  mortuum 
procedi . 

Abfens  etiam  de  iurc  criminalitcr  con- 
loj  dcmnari  non  potcft  ,  t  quando  imponi- 
tur  pana  corporis  afftiftiua,  l.abfentem 
ff.  de  pan.&  l.  abfentemy  vbi  BaU.  Salic,  & 
ilif  C.  de  accuf. 
ic5    De  confucrudinc  f  r^en  ,  ctiam  ad 
morrcm  fit  condcmnatio ,  fcruata  forma 
ftatutorum  locorum  ,  qux  faciunt  abfen- 
tcm  haberi  pro  confcftb  ,  <t  conuido, 
'6?  Clar.  late  pcfl  alios  qu..\^an  princ.f  Quomo- 
do  autem  dcfcudatur  abfens  *  dicit  Gudi^; 
defenf.  1  j.c  •  1  .per  tot. 

£t  noca  ,  quod  qutndo  proccditur  cd- 
tra  abfentcm  ,  oui  auditur  pcr  Procura 


108 


llrum  intcrdici  non  potcll ,    vt  /n  extra- 
ttag.  Bonif.  VIII.  Promde  aitendetitesCu- 
pcr  hoc  cdita,  &in  extrauag.  Clcm.VII.  in 
Bull.  diucrf.  C^x  tamcn  m  bull.  nou.  non 
fucrunt  rcgiliratxaD.Chcrubino  illarii 
Compilarorc  . 
ilj)      Similitcr  pupiJlitnon  capaccs  doli,  fu- 
rioli ,  tk  Hmilcs  cxcommunicari  non  pof. 
funti  Ino  pcs  vcro  obftinati  pro  ccrto  non 
lao  parituri,  impcditi  t  an.&r  quando  poJlinc 
cxcommunicari.ei^  vidcn.  Gallef.tn  trad, 
de  »hlig.Cam.q.  1  ^.fol.zi^. 
131      Hodie  tamcn  ex  t  decrctis  Conc.Trid. 
in  caufis  criminalibus ,  &  ciuilibus,quo- 
modo  ad  exccutioncm  via  ccnfurarunu, 
proccdi  point,  dicam  infra  in  cap.  de  rc_» 
iud. 

Si  in  cadem  caufa  Cxnt  plures  ludices » 
izi  an t omnes comienerincprzcipue arbicri» 
quiadeiurc  ciuili  vno  abfente  ali;  t  pto- 
nunciarc  non  poftlmt»  l.fi  intus,  ff.de  arbit. 
Licet  de  iurecanonico  furficiat  vocaro 
ablentem  c.jin.d e  arbitrJn  SJDc  hac  mate- 
ria  quando  funt  plures  ludtccs  Hmul ,  an 


torem,  t  dcbct fententia  condcmnatoria    224  vnus  t  folusproccdcrc  polTit,  an  vcro  re 


fcrri  contra  Dominum  abfcntcm  ,  &  c6 
tra  Procuratorcm  ,  ac  vtcrque  condc- 
mnari ,  Clar.q.  5  i.infin. 

Scntentiaetiam  Jata  contraexcommu- 
nicacum  vigore  rc/cripti  Principis  impe- 
trari,tli  aducrfarius  fciuit,&  no  oppoiuic 
cft  nuila  >  Gemin.  in  c.  i  .de  refcript.  in  6. 
Similiter  contra  falfumProcuratorcm, 
''0  nid  2)ominus  appcllet,tquiacum  videa-. 
I^r  eam  approbare ,  reuiuifcic ,  /.  3.^ 
fi\fus  ff.rem  ratam  haberi ,  Uicet  ff.  dc  iud. 
lltf.fin.  in  (.  itfXtrJc  re  iudic. 


quiratur,  quod  omnes  JimuJ  proauiicienc 
125  t  quando  lencentia  maioris  partis  teneat, 
feranturquc  diucrfx ,  auc  contrariz  lcn- 
I  z6  tcntix,  qux  teneant,fiue  fint  Ordinarij,vc 
Epifcopus,  &  Inquificor ,  qui  concurrunt 
in  caufa  hxrefis ;  fiue  delcgati ,  vcl  ludcx 
ctiam  adiunfius,  vidcndus  eft  Gem.  in  d,Cf 
fin.glof.&  DD.  in  ccum  plures  de  off.deleg.i'% 
6Jn  c.fin.ex.de  re  iudjn  c.per  hoc  de  haret,  in 
6.  Vidcndus  cft  ctiam  omnino  Felin.in  c. 
duobus,  &  de  fent.  &  re  iud.Vant.d.c.  dt  nuU 
Itt.  iurif.ord.  num.  176.     X85.  vbiquod 

quan- 
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2  27  quando  plurcs  ludiccs  f  ordlnari;  in  pro- 
nunciando  difcordantjftctur  voto  maio- 
ris  parris;  fi  vero  paria  funt  vota ,  prxua- 

j  a8  lcat  I  caufa  fauorabilis,  vt  pro  Ecclcfia-', 

1 29  matrimonio>&  Hmilibus:  t  in  ali;s  autem 

130  prarualeat  pars  Rci .  At  de  Arbitris,  -fSc 
ludicibus  dclcgafis  ,  vidcn.  ibid.  (ap.  </o 
nuUMfeCl.iurifd.  ord. 

tj  I  Si  vcro  omncs  conucniant,f  quomodo 
concipienda  (it  (entencia,  vide  tncap,  cum 
ab  vno  de  re  iud.in  <f. 

Et  fi  caufa  pendcac  in  Rota ,  quamuis 
non  indigeat  propolitione ,  vt  ft  iir  parui 
momenti,&  eius  deciHo  clari  luris  vidca- 

13  i  tur,  no  poteft  tamcn  fcrri  fcntenria,&  in- 
tcrlocutoria.dummodo  habeat  vimdirti- 
nitiua:,  abfq;  voto  aJiorum  DD.  Coaudi- 

153  torum,  nifi  f  partcs  cxprcfsc  in  afiis  con- 
fcntiant,  quod  fmt  voto  expcdiatur  .  Iiuj 
ali/s  etiam  dccretis  prziudiciahbus,  alte- 

1 3  4  ra  partium  petentcf  dcbct  cau(a  in  Rota 
proponi.vtin  refor.Rot.editaper  Pium  IV. 

135  Rcgularitcr  autcm,f  quando  tencatuf  lu- 
dex  fcqui,ve]  requirerc  in  iudicando  con- 
filium  fapicntis,videndus  eft  Vant-in  d.cju 
iJ,6.<T  feq.  Et  an  caufa  fit  ad  Cur.dcuoIu« 

13  ^  ta  in  profanis,f  quia  debec.fupcrdeuolu- 
tionc  exprclse  pronunciari  ,  alias  proccf- 

137  fus  f  clTct  nullus ,  nifi  circtin  commi/TIo- 

13  8  ne  claufula ,  qux  ferc  fempcr  folct  appo- 
ni,  vidciicet,  ftatum  &c.  quodque  cauft 
non  fit  ad  Curiam  icgitime  deuoluta-» » 
&c* 

X59  In  beneficialibus  vcro  f  non  rcquiritur 
pronunciatio  fuper  dcuolutioncA  c/rr.//^r. 
^.cde  quar-^  vltim.deuolut.fol.6i. 

140  Xlultotics  ludiccs  f  nolunt,  vd  non_i 
po/fuat  pronunciarc ,  nifi  fada  rclacionc 
caufx  Principi,  vcl  habito  conlilio  fapien- 

141  tis  :  idco  f  quomodo  fit  facicnda  hxc  re- 

142  latio ,  vclconfultatio ,  fquando  partcs 
poffint  ab  ca  appellarc,  an  &  quando  lu- 

143  dcx  poiTic  f  non  obllantc  rclationc ,  vcl 
confultarione  ,  &  rcfponfionc  non  expe- 
data,  diffinitiuc  pronunciarc ,  vel  rclacio- 

144  nem,  aut  confultattoncm  f  reuocare ,  vi- 
dcndus  Clt  latc  Franc.  in  c-  intimafli.pcr  tot. 
cx.dc  appclUt.Ptxdi&x  autcm  nuUitatcs 
colliguncur  ex  a6is,  &  proccflU . 

Artic.  IV. 

14$  Scntentia  diffinitiuaefi  in  fcriptis  fercnda . 

146  Sententia  an  ,  &  quando  poffit  jlare  fine  fo- 

lcmnitate  fcriptura . 

147  Sententia  ey.commumc«tioms  an  ^  o"  pof- 

fitjlarefinefcrtptis. 


148  Sententia  fme  fcriptura  an  pofjtt  fiare  in  a&is 

vilibus,  &  vilium  perfonarum . 

149  Sententia  ftni  fcriptis  potejl  fiarc  in  interlo- 

cutorfS  . 

150  Sententia  interlocutoria  fu§icit  quod  fcribatut  . 

penesaila  . 

151  Praccptum  fa3um  in  confefjtm  habens  vim 

diif\mtiu4i,an  debeat  fieri  in  fcriptis . 
1 5  j  Sententia  fufjxcit  ftne  fcrtptis,  ft  partes  confen~ 
tiant  quod  oretenus  feratur . 

153  Sententia  in  dubio  quando  prafumatiir  in  fcri- 

ptis  lata . 

154  Sententia  in  dubio  quando  fine  fcriptis  pr/cfu- 

maturlata. 

1 5  5  Sentcntia  in  fcriptis,ft  amiffa  fit,  poteji  proba- 

ri  per  teftes  . 
1 5  (5  Sententia  amijja  fic  pcr  tefies  probata,non  ha- 

bet  paratam  execntioncm  . 

157  Sententia  diffinitiua  poflqitam  fuitfcripta,de- 

betper  ludicem  reiterari  pro  Tribunali  fc' 
derido  . 

158  Sentrntia  quandonam  poffit  de  noSeferri ,  re- 

mijjiui . 

159  ludex,  an  ,  &  qui  pojfit  fententiam  per  aliunt 

recitare . 

160  ludices  hodie  folent  otnnes  per  Notarios  fen- 

tentias  recitare . 

1 6 1  ludiccs  bodie  folent  pronunciare  in  eorum  do^ 

mibus,  quas  cliguntpro  T riburutU . 
i6z  Senientia  debet  recitari  ca  dic ,  qua/uitpaTS 
citata . 

163  ludices  antiquitus  babchant  terminos  pro  fer- 

uato  ad  libitum  . 
i  4  Tjerminiis  pro  Jeruato  in  Rota  ante  vltimant 

audicntiam  datiir  infra  quindecim  . 
16^  T erminus  pro  feruato  in  Rota  in  vltima  au- 

dientia  datur  infra  menfem  . 
166  T ermtnus  pro  feruato  in  Rota  per  non  ASua- 

rium  feruatus,debct  referri,  &  cui,  &  quo- 

modo . 

X  6y  ludex  an,&  quomodo  debeat  refiituere  ASua 
riocedulam  citationisad  ferjentiam  penes 
fe  retentam . 

16B  ludices  in  Curia  debent  infrd  decem  ceduks 
fubfcribere,  &  terminos  declarare . 

169  ludices  non  pojfunt  citationes ,  in  quorum  ter^ 

mtnis  pronunciatur  penes  fe  retinere . 

170  Notanj  A.C.quando  relationemfacercteneoH' 

tur  termini  feruati » 
X  7 1  Citatio  ad  videndnmfubftribi  d  iudicc  fubro- 
gato,non  requirttur,  quando  qui  pronuncia- 
uit,  abcfl . 

172  Citatio  addiccndum  contra  commijfioncm,  tol- 

lit  citattonS advidendum fubfcribi  ceduUm 
d  fubrogato  . 

173  Sentcntia  d  iudiu  fitbrogato  fubfcripta,qualis 

ejfe  dcbeat . 

J74  Sententia  d  ludiccfubrogato  fubfcripta,  du- . 

bia,  &  ifictrta,eji  nulla  . 
J75  Svntentia  non  dcbetfcrri fnbconditione ,  fed 
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prsftun  determinare  debet 
\-6  SententiA  in  multis  cafibus  potefi  fern  fub 
conditicne . 

j 77  Jtei  quQtidie  iu pxnatn  pecuniariam  puniuntur 
crtjfiinaiitcr , 

178  pecuniaria  conuertitur  in  corporis  affti- 
{ltu.zm  ob  non  folutionem  . 

179  Decreta  multa  tn  ciHilibns  conditionaliter 

fif*»t,  &  qnomodo . 

1 80  Dccreta  conditionalta  iicet  videantur  incerta 

quomodo  fnfiineantur , 
i8f  Scntetitia  excommunicationis  quotidie  fertur 

ftib  conditionct  vel  in  diem  • 
1 8»  S cnte/itia  prxdtHa  an  adueniente  dte,  vel  con-- 

ditione,retrotrahatur . 
1 83  / udcr  Ecclefiafiicui  an  excommunicatum  im- 

pecnitcntem,&  non  petentcm  pojjit  abfolue-' 

re  ad  tempus , 
\  84  Z>eclara  tamen  cx  iufta  caufa  ,  &  caufa  qu/C- 

nam  dicaturiufia . 
185  S entetitia  debet  cotinere  expre/fam  condemna- 

tioKem,  zel  abfolutiont  m  Rci . 
l26  Sentcntta  declaratoria  fufficit  quodexprimat 

faCium,  licet  non  pjutam . 
i8y  Dcclara,dummod6  adfit  certa p£na.  d  iure  im' 

pofita  ' 

188  Judex  debet  iudicare  de  re ,  de  tjn.t  cognouit . 
iSp  ludex  debet  dcterminare  vniuerfam  contw- 

uerfiam,  ac  totum  id  cjuod  petitur . 
J90  S entmia  fitper  non  petitis  lata,efi  nuUa , 
191  Sententia  continens  plus ,  vel  minus  libello, 

quando  pojfit  fuftineri . 
ipz  Declara,  quando  continentia ,  vel  virtualiter 

accefsi)rii  comprehendantur , 

QVoad  fentcntiam  vcro  notandunw 
c{\,  quod  f  diffinitiui  dcbet  fcrri 
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in  fcriptis ,  /•  2.  C.de  fcnt.cx  breUf 
recitand.c.fn.dejcnt.  &  rc  iud.in  6. 

Nec  potcfi  R)lcninita$  fcriptiirjrfomif- 
ti ,  prctcrquam  in  aliquibus  cafibus ,  vt 
puta  primo  f  in  fcntcntia  cxcomunica- 
tioms.glofin c.i .inverb.caufam  vbi  Gem. 
148  n.  1 1'defent.excom.in  6.  Sccundo  inf  caufis 
vilibus ,  &  vilium  pcrfonarum;^/o/".  in  d, 
€.finJnyerb.Illufiriii,dc  quibus  dica  iofra. 
M9  t  Tcrtio  in  fcnteixtiis  intcrlocutorl/s,  glof. 

itt  l.  nc  quts  S.  vbi  decrCtum.  jf.dc  off.  prxfid. 
J  50  t  Sufficit  cnim  quod  fcribatur  pcncs*a»fta, 
glofan  d.c-fin.  in  verb.diffinitiua,Eifign-  dCctf, 
i  ,de  re  iud.  Kot.dectf^  .eodem  in  antiq.  Prar- 
ceptuni  autcni  quod  iit  in  confcHum  antc 
»51  litis  contcrtationCm,  cum  habcat  f  vim 
diffinitiux.an  dcbeat  ficriin  fcriptis,cflvi- 
dcduiGemjtid.  c.finJn  ^M.Quinto  quando 
partcs  t  confcntiunt  quod  orctcnus  fcra- 
tur ,  BartoUn  l.quoties  Cde  priuH.  fchol.  lib. 
io.Affli£l.decif.  1 9 1  .num.^j.VAnt.d.cAe  nuU. 
procefs.nnTn.6if.zfq;  adnum.j6. 

Quodli  rcperiatur  fcncentia,  ncquo 
Praxis  CariuUi  Csput:i; 

;  • 


Pars  \l  Op.  VIIl.  Anic.  IV.  19^ 

conftct  an  fuit  lata  in  fcriptis ,  fi  fub/cri- 
ptio  fit  conccpta  in  prima  pcrfona,  yt  pu- 
ta,  Ita  pronunci^ui  Ego  iV.vcl  Notarius 
1 5  3  dicat,iata,  lcda  &c.  tjptffumitur  Jata  iu 
fcriptis  :  fi  vcro  fubfcriptio  fit  conccpta 
in  tcrtiapcrfona,  vt,  ita  pronunciauit  N. 

154  cunc  tprzfuniitur  lata  fine  fcriptis.  Spc- 
culjntit.de  fent.%.iufia. 

£{):  notandum  ctiam ,  quod  fi  fcntcntia 

155  in  lcriptjs  f  amittatur,poceft  probari  pcr 
tci\cs,Rot.decif.ig.  dc  ftnt.  &  re  ittd.  in  nou. 

156  Scd  non  habet  cxccutioncm  paratam  i 
prout  habcrct  fi  in  fcriptis  rcpcrirctur, 
Vant.d.  CMum.77.cum  duobus  fcq* 

Dcbctetiam  fcntcntiadiftinitiua  poftr 

157  quam  fcripta  fuit .  t  rccitari  pcr  lu- 
dicem  fcdendo  pro  Tripunali  >  alias  eficc 
nuila  ,  Bart.in  l.fin.  per  iUum  tex.C.de  fent. 
cx  brtuic.  recit.  c  cofuluit,  vbi  DoEi.  &  poft 

158  <://oi /■>//». 18. dcclaratf  quando/en- 
tentia  poteft  ferri  dc  nodc  ex.  de  off.  deleg, 

Si  ludcx  fit  Epifcopus  ,  vc!  Illuftris  ^ 

159  autlnquilitorhercticxprauitatis  ,  tpo- 
teft  pcr  alios  fentcntiam  rccitarcc/.  c.)?n. 
&  cap.  vt  clmi(Ji,vbi  Gem.not.de  h*ret.yat, 
d,  c.num.69.  R/<m.8o.«jrn//.H4, 

160  Hodie  tamcntomncs  Iudicc$,foIcnt  ftn- 
tcntias  pcr  Notarios  recitare ,  glofj&in  d. 
c.^n.Ncqucfcdcnt  pro  tribunali ,  fcd  vc 
plurimum  tam  in  ciuilibus  ,  quam  in  cri- 

161  minalibus  t  pronuncignt  in  corum  do- 
mibus  ,  quas  eligunt  pro  tribunalibus. 

i6i  Dcbcntquc  rccitari  ca  die  ,  f  pro  qu« 
tuit  pars  cltata  ;  dc  ftild»  tamcn  Curia: 
antiquitusfolcbantludices  pronunciarc 
proutin  ccdula  ,  vcl  habi-rc  ternununi_F 
163  profcruato,  fubfcribcbantquc  aliquando 
fub  illo  termino  poft  multos  >  &  multos 
mcnfcs ,  dando  ccdulas  lententiarum_» . 
1^4  Nunc  autcm  in  caufis  Hotalibus  t  t^t' 
mini  profcruato  ,  antc  vltimam  audicn'. 
tiam  ,  dantur  infra  1 5  •  dies  ,  feruati  verd 
1^5  in  vltima  audientia,infra  menfcm,  falias 
tcrmini  co  ipfo  habcntur  pro  circumdu- 
dis  ;  &  fi  fcrucntur  per  Notarios  non>» 
■^66  aduarios  ad  rcfcrcndum  ,  t  debent  in  vl- 
timis  audientijs  infta  triduum.in  alijs  in 
eadem  die  rcfcrri  Aduario  ,  &  necelfe  eft: 
quoddccretum  fcribatur,  &  fubfcriba- 
tur  manu  Notarij  referentis,  fic  iubentc_> 
refbmationc,s.vt.  Pault  V.tit.dc  Notarus  Tri- 
btin.Vrb..%.fi  contingat  ,  &  tit.  dt  AuditoriQ 
Rotx  %.teymini  etiarn  . 

Similitcrquando  contingit,  quod  lu- 
dex  rctincat  pcncs  fe  ccdula  citatioQia  ad 
fcntcntiam,  luper  qua  fcruatut  tcrminus , 

167  tdcbctcam  niodo  fupradictQ  Aftuario 
rcftituerc,  vtcaueturi»  rcformatione  Rot. 
fafia  per  Fium  ir.t^Paulum  V  .loco  citato. 

168  ludicGS  oxdinarijCuri»  t  dcbcntcedu 

lib    .   -       :  J*« 


I 


194 
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las  fubfcribcre  ,  &  tcrminos  dcclararc  in- 
fra  dccc  dxcs.alioquin  habctur  pro  circu- 
jSp  dudrisfnec  polsfit  citationcs  in  quaru  tcr- 

xninis pronunciatur  pcnes  fc  retincrc  ,  vt  i8j 
jn  d.reformauoKe  Iribun.Paui,V.tit.c<mm, 
lMdtc.%  Judices. 

Notari;  ACquando  fcruant  Krmlnum 


fuos  effcAus ,  ac  nfuifTet  lata  pare,vidcn« 
dnsti\Fr3nc.inc.fr£tereA  rum.  feq. 
extr  deeippcll. 

Potcft  etiam  ludcx  Ecclefiafticus  f  ab- 
folucre  ad  tempus  ,  cx  iufta  caufa^ 
excommunicatum,  etiam  impznitcntem» 
&  non  pctcntcm  abfolutioncm  ;  critquo 


Ijo  ad  rcferendum^t  debcnreadcm  dic  rela-    184  iuftacaufa,  f  vt  puta ,  vt  poilit  cilc  tcftis 


J7I 

;7» 


tioncm  faccre,  vc  in  rifor,  de  off.Aud.Cam» 
fa3A  per  Ptum  IV*  &  Paulum  V.locis  anteet 
(itatis,  J85 

Quando  Iudex,qui  pronunciauic  prouC 
jncedula,  habec  tcrminum  pro  {cruacO}& 
fc  abfcntat,  fubrogaturquc  alius  ,  qui  cc- 
dulam ,  vcl  terminum  fubfcribat ,  f 
requiritur ,  quod  ciccrur  pars  ad  vidcn- 
dum  fubfcribi,  fcd  fufficit ,  f  quod  fucrit 
citata  ad  dicendum  contra  Commiffio-  186 
ncm  FutJe(if.io.de iud.ybi  dat  modum 


Franc.  in  c.  ad  hsc  quoniam  num.  8.  extr.  de 
fippell. 

Scntctiaf  dcbet  quoquc  continere  con- 
dcmnationcm ,  vel  abfoIutioncniRci.pec 
vcrba  condemno  ,  vcl  abfoJuo  ,  aut  illis 
cquipollcntia  l.prafes  &  l.cnm  ludex.  C.  de 
fent.l.i.l.ait  pr£tor.^.i.Lpr£fes.&  l.in  fumm. 
ff.de  re.iud.glof.in  Ldiem  profrrre.^.fi  plures, 
ff.de  arbitr.Iafpoft  alios  in  1. 1  .ff.de  re  iud. 

Scd  declara  f  niJi  fcntcntia  eirct  dccla- 
ratoria  ,  quia  fufficit  declararc  fadum 


^73  fubfcribendi ,  &  co  cafu  f  debct  ctiam_j    187  abfque  exprcifionc  pv"*  ,  f  <l"»"odo  illi 


efle  clara ,  liquida  ,  &  ccrta  ,  faltem  ad 
rclationem  ad  acta ,  qus  certa  fint,  alias 
j^ij.  fi  cficnt  t  dubia ,  obfcura ,  &  inccrta ,  no 

yalerct ,  Specul.in  tit.de  fen.%.qualiter.Alex .  188 
conf.i09.t^oL').&  conf.iSy.vol.i.  Vant.d.  c. 
num.ioi.vfq.ad  num,io6.\bi  maceriam_> 
lac^declarat.  i8p 
Hinc  infcrrur  quod  fcntcntia  non  de- 
J75  bct  fecri  fub  condirionc ,  t  fcd  debct  dc 

pncfcnti  dctcrmman  .l.uonquemadmodum  jpo 
ff.de  Jiid.l.  i.%.fin.ff.dc  vfur- 
ijS     In  multis  tamcn  calibus  t  pOtcft  ferri 


ccrtapjna  fic  a  iurc  impofita  Alex.  conf. 
103  .vol.  I  .Felin.in  c.Rodulfus&in  c.praterea 
ex.de  ffonf.Vant.d.c.nnm.po.&feq. 

f.t  omni  cafu  f  debct  ludcx  de  redc_? 
qua  cognouit,iudicarc  ,  l.dequa  reff.de 
Jud.c.cum  fcmper  de  cauf.poffefs.&  propriit. 

£t  tcrminare  vniucrfam  controuerfiam 
ac  totum  id  ,  quod  petitur  l.in  hoc  Judt- 
cio  ff.fam.hcrcif.l'  ctiamff.  dc  minor. 

Quia  licut  cJfet  t  nuUa  fi  ferrctur  fupcr 
non  petitis  l.fin.vbi  ^ald.C.de  fideicommtf. 
libcr-c.licetgenerali,vbi  FeLdecUrit  quan- 


fefitentia  fub  condicione  ,  vtperQard.tn  <Jo  t  fcntentia  contincns  plus,  vel  mi 


J77 


Clem.  paftoralis  inprinc.  num.^.de  re  tud, 
Fclin.  late  in  c.quoad  co)ifult.xtiani  fXtr.  codc 
Vant.d.c^num.  loy. vfq.ad  num.ii^' 

Solebanc  ctiam  aliquandojin  crimina- 
libus  Rci  condcmnari  inpfnani  pccunia- 
riam,  i  in  eucntum  non  folutionis  in- 

178  fracertnm  tcmpus  in  piuam  corporalem" 
iuxta  doctrinam  Bald.  in  l.  cttm  Judex  tn 
fine  Cde  fent..SpecuL.  in  tit-  dc  fent.  §.  fpecies 
Clar.n.^^.vc/f.  qiixro  numqutd.  Qii^od  ta- 
men  iiociic  non  vidctur  feruari.  Multiui 
alia  quoque  dccrcca  in  ciuilibus  ,  fiunt 

179  palfinj  conditionaliccr,inquibus  tmpcr 
ponitur  claufula  fi  ,  &  in  quantum  ,  &: 
ali«  fimilcs  :  &  harc  dccrcca  liccc  vidcan- 

i*So  turinccrta,  fuftincntur  tamcn,  ca  ratio- 
ne ,  quia  fatis  vidcntur  ccrta,cx  quo  pau- 
lo  poft  ccrtificintui  ,  vcl  habcntur  pro 
cercis  >  pcrrclationcm  ad  ius  quod  ccrtu 
cft.  Felin.in  c.cum  contingatextr.de  off.deleg, 
Vitnt.d.c.nuni.gC. 

Qi^otidic  etiam  ludiccs  Ecclefiaftici 

7S1  t  fcruntfcntentiam  cxcommunicationis 
*  fub  conditione,veI  in  djcm.vt  vidcmui  iu 
tribunali  Aud.  Cam.    tunc  aduenitnto 

jSz  dic,  vcl  conditionc  ,  f  rctrotraliitur  ad 
diem  lata:  fcntcntiz  ,  ita  quod  operL'Cur 


nus  libello  ,  poffit  fuftincri ,  cx.  de  Simon, 
ipa  nifi  faltcm  virtualitcr ,  &  accenbrie  com- 
prehendatur,vc  docct  Bald.in  i,  l.finj^iv 
(i.c.num'Pj:  . 
...  ••..*  ■  •  • 

Vefentenmfuperf/trteeorumyqudfue- 
runt  petitM. 

Artic,  V. 

jp3  Sententia  lata  fuper  parte  foiummedo  eorum  > 

qn^  petiintur,  an  fufiineatur . 
194  Amplia  prxdida  etiam  in  caufa  appcllatiO' 

nis  , 

ludex  appellationis  dtbct  primam  fentcntiam 
in  totum  confirmare,  vel  reuocare  .  ibid. 

I p 5  JJmita  quando  fiiit  minus  probatum  quam  pe- 
titum  :  &  qut  plus  petit ,  in  expenfis  con- 
dcmnatur . 

I  g6  Sententia  an  poffit  ferri  qttoad  petita  . 

1 97  Sententia  poteft  fuper  parte  rei  dtuifibtlts  fro- 

nunciari"-  •  '  . 

198  Scntentis  tot  funt,  quot  funt  capttula  . 

199  Sententia  an  poffit  refpeciu  aliorum  litigatt- 

tium  differri . 
joo  Petitio  qtiOxdo  Htatur  ccntinere  cafituladS- 

tiifi' 


Google 


Pars  IL  ap.  VHJL  Axde.  V.Sc  VL 

-  uifiMi^fiftirata,  veiconnexa 
S0I  SeHtentiunonpot^4Umdi,fiiMiU€imfitkh 
diniiiiuim  • 

»«  CM/krttmeiitkiiif  tmcMj^  tomfeiuioffis 

debet  vniea  Jeatentia  terminari . 
Hpl  Sententiafuper  reconuentione  tenet ,  ftne  ter- 

mmatione  conuentiowstfi  non  appeUetur. 
104  drkitripoffitntfuferpintneMii  fmmith 

re,  nifialiterfMeritexpre/jum  , 
toj  Settentia  Utajkper  parte  pttttarnm  fuaado 
«  fil§lMmhmti//iui ,  ■  ' 


»>5 

»05  n»m.  t  VbipooitfiefgnltiQ  cum  (^uatuor- 
decim  faJJenti;s,in  quibus  /entenaa  lata.» 
pro  parte  pctitorum  fti{tinctvir,ex>igfint9 
&  re  iMd.yant'd,eMum* 99J& /ef, 

■ 

Anic,  VL 


*W  TTa  ctiam  fi  feranir  f  folummodo  fuper 
Jt  parte  eorum  >  qux  pemntur  d»l.inboc 
iudicioy  &  d4Mimt  l>ioMdleqiic  fascoon- 

1^4  clufio  etiam  in  caufa  appeilatipnis,  f  in^ 


106  Sentenfia  infe  continens  peecatum^  ipfi  /«* 

M7  Ctfiry^,  quitfacilipote/immlUfittm^iit 

fententia  exprimenda  . 
te8  Sententia  efi  nuUa ,    Mnr/d  in  ea  expre/fa  e/l. 
ftlfihveimmA^» 


qualudex  dcbctprimam  fcntentiam  io..  ^  ^retum  quomodocumqu»  Mm  «r  iUA 


eaufotmnMtinetHr . 
««10  JMRfMtf»  folnMm immmidt 

■  eeptionemJi0iufimmUiltnm 

tamhabtta, 

j  1 1  Sententia  referens  fe  ad  aSa  exprefsi  , 

nunciatiuitquandofitmdkS*'  ' 

%i%  Caufa  quan4«mtmfitin(9mmMrtmfHit; 
remifiiMi* 

Ui  ludex  apptlktimit  qmmti»  iekem  em/tr-' 
marefemmkmwmmmfiikmqfit^feifm 

-  caufa . 

Sententiaexconmutticationisafidelieatcqnti' 
Tm. 


totum  ponfimufe,  vel  reuocare,  Leos»  vbi 

glofj&  mCJk  appeU,  Sed  failit  hoc 
195      Primo ,  quando  f  fuic  minus  probatu, 
1^6  ^uim  petitiun,  potpft  enim  f  forri  fentenr 

CMquoad  f»coMts,  ilpet  quiplus  petijt 

veniat  in  expeafircooriOBiasildlll*  jfdiiti 

fapMcif,%j. 

Secundo  res  dcduda  in  iudicio  cOl  di> 

197  tufibiiis,tpoteftn«mqiiefiiperpaitepco» 
nnnciari ,  quia  quot  lunt  Capirula  ,  tot 

ijiS  fiint  fentcnttz  ;  fic^e  qiUBdo  contra  plUr 
resinihnol  incepcnm  fniflet  iudicium-»  > 

199  tpotcft  rcfpcau  vnins  fcrri  fententia,  ie 

refpe<fhi  aliorum  diSFerri ,  d.  L  non  idcirc9  )|«  ^ntenria  criminalis  fUeg 

iHprtneip,  vbiBarfl,  &aUfff,deind,i.L  condenmaUonit ,  . 

etiam»  vbiglef.Mmj&nkim.Jf.ininhm.  %t€  SememUabJelnterinM  trlmimiHmanmmh 

JSecuonf.296.Capic.decif.S.  r  "       do  fieri  foleat . 

»0  ^  ^tdeiiocquMidopetitiQtdicaturconr  %if  Indexdebet  eogereappeUammndfroinetn- 

tinere  capicnit  diniwiUa»  ic  feparata,  ve|  -  dam  primam  fententiam .  ■ 

connexa,  adhoc  vtpo/?irfiiperparce  eo^  :%tZ  Indexnonpot^  femenHmtmifirmmi  n^ 

nim  vaJidc  pronunciafi.remitto  ledorcm  de  iUa  conftet,  vel  reuoeme  . 

ad  FeUn.  in  ccuml oannes  ex,  dcfide  Infint'  %  1$  ludex  pot^  perpetnm  ftlmimn  imfoner^ 

mentorum  .  ,\,  mffHltnti » t^HltntnrtmfieHefiimm 

Si  vero  iudicium  cftindiuiduum,  nonl»  fententia.  . 

101  poteft  fferri  fcntentia  pro  parte  ,  nec  110  Anditeares  RoU^uomodo^diffuure  Jhleantde 

CMCrn  nnpm  ex  pluribus ,  ied  debet  onv  1  :     •  infirmatiene ,  vd  confimntione  fententin 

nia  3  &  omnes  comprehcndere ,  i.L  inboc  %%i  Cmnmtffio  quod  ludex  prafigat  t 

indieiOtvlttgiifSmdlmmm^&elii^Ilmm^i  ■       peUato  &o  quibus  cUu/ulis  fipietur . 

43^*  %%%  Indfx  fotifi  definitiui  promacian »  fmmde 

Btdamrifiaari             ■«Mtoiiimrii-  '•  ■  •     imMlk  tmuiitiiin  mmtk  rad^in 

^^^^  -  -  -         '^^m^m m  wm  ^mnnmm9lmmnmtmm  mmmfffnmtHi^^  w^^^j^^  w^wvwp^^^m^v^^p^^ot^^v  a^mi^ww  # 

101  niac  Aaorem,  f  dctec  caufiun  NMnnen- 

tioiusvnicaiaitientiacnm  caufa»  conuen-  %o6  Q  Entctia  vlterins  t  Qon  debee  conar. 

tiMB(fifinnripote(l)tenninareiaUasda>  i3  nexeinfepeccatum«  aliaseftipibin« 

inr aii^dlado :  t  fi  tamen  non  appellacdr  •>; :    m Milla ^  c.  venerabUihu^XifemdtJefene, 

fencentia  tenet .  /.  quid  tamen  ,  jf.  de  arbitr  excemJn  6*glof.  &  FeUn.  in  c.  per  tuas  extr, 

Li.S.fiM.vbigtefj&Ai%elam4fjinnfem,fim  ipvj  eodmtit,  f  Ncque  debet  in  ca  ez^rimi 

dppelUefcini*                           ->  C9a& »  quae  facile  poceil  .^tmdbui  *  c* 

Tertio  link  tt  Albitcis^  tpi  pofliuK  :   fientt  tibiFeUe.  extr.de  foii,  &reiud,  gfef* 

fcmper  fupcr  parte  t  pronunciarc,  nifi  in  ni  c .  i.i»  verxaufam  defent.  excom,  in 6, 

(^mpromiiib  exprefium  fucrit,  quodiv  soS    Sienimcaufaexprcilafeft  £alfa,ftucon- 

mnl  onmistemiinne  dcb^c»  ^LUqnid  dnctquomodocuq;  ex^reisu»  yel  notoriu 

tmtny  &l.  mndifiinguemus  tS.cum  plures  ciTorem  fafii ,  quauis  fitrclatiua  ada&a* 

•odem,Feiin.po/i  aUos  in  ccitm  interMomfit'  ^i»  JptOA.biBJif  vei  CQOttarium  fonant  * 

Vt9xh  CamiJU  Capuci^ .  "  "      B  b  *  a  "  «ft 
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Felin  in  t.  inttr  fMterxi,  eKtra,d^ 


196 

eftnuHa 

fent.  &  re  lud.  cr  m  d.  c.  pcr  tuas.  Vant.  d.  c. 
Mkm.  1 16.  Quod  maxime  procedit  in  de* 
■tof  creto  tquomodocunique  fz&oex  faMfL^ 
'  caufa  ,  ctiam  quod  in  partc  cflfct  vcra-* 
iMm  vero  ^.fubuentum  ff.de  fidticov».  Ubert, 
B*U,  in  4,  LfiH,  Cfiex  foL  in/h.  l,  fi  Jm» 
fortem  S-ft  autemf.  ie  condi},  iiMit.  V*M* 
ib$d,ttHm,  iit.verf.linutatur . 
£tn  prctenditur  fententiam  fuiile  lita 


finiriac  pronunciare.  yt(firMk»%uj9 
fiantiafoU  156*  .-. 

'  ikSaitentUin^iduMfftlUtUms , 
Ardc.  Vn. 


laj  /udexnon  potefi  caujam  appeiUtionis  t^n- 
feere  ,  mfi  de  appeUatione  confitt» 


CxflIlkcMfil,fitranfiait  in  ludicatunu*  JtnpU^rtitmconftaredeberetfmi 


tXO  antequam  opponatur  cxceptio  falfi,  f  dc 
bec  impctrari  refticutio  in  intc^runot 
FMtJ,  e*  mtm,  1 3  ^.Et  vt  tiro  melios  edO' 
jSi  I  ceaturf  quando  rcilicet  fentencia  referens 
fe  ad  afta  cxpreflc ,  vcl  enunciatiuc ,  fit 
nulla^videac  FelitMnd,c,ficuttvbi  rc£erc  ali< 


appellatto  fuerit  interpoftta. 
»15  froceffus  vdet  etiam  non  4o£io  de  apftlUtif. 

-  ■  nejhper  prcUtim  eompetmtia  fndiafp 
\'_     .  ntc  appelUtur . 

ti6  Caufa  femftr  d^p^ttnm  tonftwfit  imuUii 

poteji 


t  qnM  cafiis»in  qnibqsdebet expriini  can-   »17  Jkeitnt  imitoiottpptUt^h  mm  dt  iefkm* 


(a,  SLmi.c.inter  cstcras.Afflitl.decif.  28. 
in  princj^  decif.  ^-j.UtiffimeVMtJ^cMum» 
Ititvfyteadnum.ii^. 
\.  ^etuun  in  ea  exprimttnrcaufa  falfajk 
iniufta  ,  vcl  iniqua  &:  tamcn  conftet  ex 
prqcciiu  ,  quod  condemnatus  vcni!e|>«C 
condcmrtandns ,  ex  alio  capitt »  fdebet 


SS8  Sententia  prima,  etfi  appcUatiofit  dtfbrtn^ 

an  poffu  confirmari ,  vel  infirmari . 
S3p  Jtdtx  afpeHationis  anp^tfint  commijfimtt 

.  fitptritfertione  pronundttn  • 
S30  luiex  potefi  aiiereiVel  minuere  articulos  om- 
miffosiHfMtoremapfelUtiaqutefsxntufri- 
si|  condenuiandns.exalio  capitt,  fdebet  i.ttktftnttMU» 

ludex  a^pellttionisfefttcntumconiinna-  -  til  Satteiitia  ptot  ««fir»  &  ix  ipiAm  tmfi^ 
re  ,  ac  m  fua  fententia  exprimere  caufam  pofjit  dici  nuUa. 

luflam,S:  ^quam,  l.fin.  tunSagiofff.quod    232  ludex  debet  ^uantum  potefi  nulUtates  eui- 
€timeo,Gi$tdop4^.iti(fi4^6,nMWt*'l^  ^7"  ui.    .•«iirr»  .... 
Limitatur  hxc  conclufio  dc*  non  cx-    jjj  ludcv  dehetiniuflitiam  %  &  inkpiiti^m  iB 
s  14  primeuda  cauia»  X  Primo  in  fencenoa.  CJQr  ^      -  fcntemia  mitart  . 

comunicationis  c.  uiefent.nam,  h  6,  254  Sauentw  contimm  expreffum  tntmm  Mr. 
ai5  *  Secundo  in  (ententiis  criminalibtts,f  ta     .    •  ^Mi»itatemteft  niiiU. 

quibus  folctcxprimi ,  quod  reustfondc-    255  A-mpUa  etfi  exprejft  fe  non  referat  ad  aSa.. 
mnacur  dc  caJi  deU&o  >  qu^acondat  pcr  :  23^  Jiiiiftttia  mamfefta  tolUt  omnem prafumpti^ 
teiles»  f«lc6nftfBeMm^ttiflKiitad  ^raitmsqiiMialiiifeiMmiaboitt, 
mififle  ,  &  8  contr&afafi>luitur ,  quiare-    ^fj  Mifftitia  manifefta  impedit  vtwmptffitfilt^ 


ti6  pertus  ffuir,  vcinqm'untCriminaIcs,non 
culpabilis ,  nec  dciure  PUMbiiis  •  fcd  in- 
aoceos  jiiei.m  li  fnfmttSm.UUo  mam, 
34.  C.  de  Tud.  CUr.  q.  pj.  w  i-verf 
si  7  £c  n  fum  us  in  cauik  appciiacioniit  dor 
beelndex  cogerca^nanc€  ad  pfodncf- 
dam  primaffl  £mteiitiadit.alias  tud  dc  ca^ 

1 1 8  cenftet,  f  non  flt^i^  iH^ni  confirmare ,  942  Jm.commtim 

^19  vel reuocacc^Bigtpoilit  imponeref  pert  i.  2     '  Scclefite. 

pttnum  ili^Hft^  Imtmtmikm 

ex  ratione  extr.  de  appeUat,  Et  idco  DD.  attendendum, 

Audicorot^^tenum^ttamdi^ttCaacdo  S41  Iidtt^sfUfiafiicnsanpoffucompeUereludi- 

cotiBia^ommi,  vel  inimoMili^  {entan^^  .  ttm  Secularem  ad  obferwfodim  canotiet,  • 

t  i^mUifyoutk  iSakinm^ySc  nifi  di«  «44  •tfMKf/«  lata  contrafiuiatmhvd  ttn/ktitth- 

CfliKa  fcntetixin  fuonnario  po/itionis»  tum  iocalem,eft  nulU. 

^FqaCur  proifefeitttfione  pr^didta.  7S4S  l>tcUra  iumodo  fmus  in  mtorijt,vt  ludex  i- 

^Kll<ttacipMu>^Conunifiio  per  ap-  '  gfiorartnoiipotiitrit' 

HH^tem » qni  nbn^poflit  producere  fcn>  ^$  •StMttmutUta  coiura comfiidiiM»  vHJHhm 

nntixm  i  quod  ludev  prcfigac  tenninum  '  prohatum  eft  nuUa  . 

j^pellatoaddocenduin  de  fcncentia,  &  247  Sententia  criminaUs  debentferri  fecuadtm 


tentia  mandari  exccutioni , 
2^8  Seiimiutadebetferri fecuoium  Uges,ai  eui^ 

fmi^m  utttUUtiom . 
s}5»  Sententia  Uta  contrg  iutttiiiiijfiiimipm  JmUtit» 

..^ipfoiurtmiiU.' 
94^  ^m  •ttmmime  .fntiiuim  im^i^ttm  tttim 
terrmM4m* 

mttU^fttmt-uttertit 


procefln » qno  e/apfo  procedat  prout  in 
^si  prima,  f  fignatur  coMttHiffio  cnm  claufu» 
l4>  «rbicrio  Iudi^^|i^  f OtcftCttiK^^^^ 


Itptm&ftafuttnmnltfpffititmt 
S4S  SemtmUxonttnens  maiorem  pantm  , 
itf^tmhfiatutHmieft  tutUa 


Digitized  by  Googl 


Pa«  IL  Capi  VIL  An.  VI 

ettMmmtotMm . 
sjo  LimiufiadfttclaHfHU,qHodexceffiu  redMes-  ^ 

*»rmlde^mm^mtmitMim»  • 
»JI  SeHtentiafufficitifModfttdecUrMteriM, 

1/0  rf  w  m  peenam  tpfn  iure  incurrit . 
>5  %  SeutemiM  deciaratoaa  an  &  in  qtubits  eMfihm  • 

mtrf^Mnwemunreiim ,  ■ 
>j}  ^ententia  UtM  tmirM  Mmnr  «^MvM^M 

fHfiineatm* 

JJ4  /«dSiar  fnM«»i>  »  findicatu  defententia  Uta 

contra  emnem '9pmMem  ' 
»5)  ^enr<7Tf;,i  /ara  tomrM  nm  kikemmym fntH' 

neatur  .  ■ 
tj5  Jkdmm  dStnoiofiierit  exeeptum ,  eJr  /(rr4- 

far  /n  diuerfa  infiantia  • 

j$7  ^tnttatamett^proMrtMt^finebM^MdFo^ 

limm..  ■  '  - 

s J«  Sententia  vt  f,t  nnlU,  debet  «jfe  MMfr«  atfm 

leii,is  clare,  &  fatenter  loquentii  • 
\\9  Sementiafufimen  potefiquaado  Ux  eofUr^ 

rittbMimpimvtimeUeam^^ 
iSo  Sementia  vt /ft  nulU  propter  expmffitmen^ 

rm»  fHalts  error  effe  debeat . 
j5x  SememiM  qmMJido  fit  nulia  propter  errorem 

perreUtioamMdMSM. 
i6l  Sententiafi(flingtur  quando  opiniones  fimtdh^ 

HcrfMihinc  mde  tamen  probabites . 
i6$  DeektM4pHmtedotmiedaeatiHdicareiHdeyL, 
iA|  ludexinpariopinionemfirerufiicorum  itM- 

cat  digerentiam  per  medium  fecando  . 
3tf S  SententiAuon  potefi  effe  uuUa  ,1  quottda  iHdiei 
ifieommi/fM  dmUmidafeemAm 
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%66  iHdext  Pii  commiititur  caufa  ad  fkam  vtUat' 

.  •  iMttiM»  an  poj^t  aonfemare  iura . 
47  iiidex  in  crimiuMiibusMemMrkitrimimf 


tit.in  noM.  f  Et  quod  lcgitime  inMf. 
fOfita  ftierit  f:gid,eeuebif.6B^Frmte.  inc, 
f .     eum  tn  t  cclefia  extr-  cie  appell. 

Si  tamen  ludcx  pronunciat  fc  ludiccm 
competentem  ,  ncque  appellatur ,  vcl  a- 
lias  cius  iurifdidio  quoquo  niOffoproro. 
»»$  gctur,  t  valet  proccniis,  etiam  non  do.^o 
dc  appcllationc  franc.ind.%.fivero,£gid. 
»»•  eonclufS^.  f  Quia<fcconlcaifa  ptttkinu. 
potcll  caufadcuolui  Xot.decif.zi.&.deeif, 
5  i.de  appelUn  antiq.fimiliter  ad  inlBtiani 
'MppeltMtitBMUtJu  l.iX:,Vt  lit.  pond.Veftr.  d. 
c.fol.  i<^6.&  feif.  DumnMido  appcllatlo 
»17  t  non  fitdeicrta:dc  quoan  fcilicct  po/TIc 
»»8  prima icntenda ceoliruian,  J  vclinurma- 
ri ,  quando  appelHiivtft^tietta .  viden- 
da  cll  RotMectf  i  ^.de  appeiUu  noM, 

ludcx  autcm  appcHationis ,  an  f  poflit 
iiiper  defertionc  appcUatiomiabfqifi>ecia 
li  Commi/fiooe  pronanciane-,'  WKndee 

funt  dccif.  Rot.  cor.tYirix,  ij.&jz.  dc  ap- 
pell-inanttq.&decif  2^.&  76.  eodemtit. 
Ht  Mw.  FeUu.  i»  e.  ex  parte  umtu  8,  extr,  de 
etfcript. 

Ad  Inftantiam  etiam  appellati  acquie^ 
f |o  iccntis  primx  fententiar|  poteft  ludex.ad> 
dere ,  vcl  minuerc  ctiam  aitkolos  omiA 
fos  in  fauorem  ipfius ,  Rot.dec.i^ute  re  iud. 
innou.  Keiiquas  nuliitates  fententiz,  & 
»51  «ootiaodh»  ac  ot  quibtts  caufis  pollit 
dici  nulla.videndx  funtpenesS^  intit, 
defent.  S.  iufia  per  totum  ,  &  in  tit.de  appel- 
iMt,    ».  verf.  j8.  Z)Z).  in  l.  ftoUtam  C.  de 
fent.  &  yefir.  d.  cap.de  proe.  per  tetum^ 
aj»     Sicutigiturtdcbctludcx.vtdixi  .quan- 
cum  licri  potcil,  vitarc  nullitates,  vt  fcn- 


 —  Knciafitritelata»  ita^  ino  molto  mafiia 

fmmdipMmmath&qiim^              .  »|j  fdcbct  vitarc  iniuftitiam  .akiniqiikSa 

e'uwrtitpellit,            ■                 .  vt  fit  rcdc  lata.  Sentcntia  enim  contincns 

Imdex,Veetmpetm  mtimittmeimt  dUUm «t  .  bmreflum  crrorem  iuris .  vcl  notoriam^ 

pofTit  reum  punire .  imquitatem  cx  eifdcm  adis  ,  vlctaimu^ 

M$  SententtaUta  eontra ius partis valet ,  Cpe-  »34  ftitiam  f  cft  ctiam  nuIla,yfAA.i^c//n.  &  al^ 

'   tefieMomioni  demandari ,  in  c.pertuas  extr.de  feat.exeom,f  EuAtiLM 

Vfa  iiweiu  tamenfi  efTet  Uta  eomttpmfimsfri'  >  xvaoA  ezprefle  non  Kferae  ie  ad  a£ 

uilegiaras,  &  in  fpccie  quas .  Franc.  in  cdiUEio  num»  15}.  vfq,  mA  mp» 

»7 1  Sententta  lata  non  datis  diUtionibus\  MUtnou  i  $f  extr.  de  appell. 

fMmspttbMHMtu^qHandefitmiUM,  Et  manifefta  iniuftitia  t  toliit  omncm 

^7»  SeuteutU  qmitdetmm iaut aeatraiMiffMrtis  d^  or^umptionem  *  quam  aliaa  iententiaj* 

•  nabct  pro  fc  ,  Felin  in  loc.  alleg.  late  Vant. 

"73  TermtnHsadprobaadumdebetdariin  eiuiU'  137  d.cjM«».i26ata  vt  nont  poilit  mandari 

buiO-erimiuMUtus,  cxseadimi»Jffia,dfetf,%%,&i9. 

>74  Termimu  ad  facicndum  defenfiones  dehet  iCi*  ft|  g     £t  idco  ad  tattaiidam  imnilteiS»  t de- 


ri  in  ciuilibus,  &  crimittalibHS 
«75  MmdefenfiombMsremmeiMrtwequit.  . 

DEbet  etiam  ludici  conftaredc  appcl- 
lacione ,  quia  non  conftito  de  Cio.a 
non  poteibcaviam  appcilaeieiiis  -oogiio- 

kcre,  c.  RomanaS.fivero  ,de  appeli.  in  6. 
Mot*  deeif.  t%,dtMppeU,  w  autiqH,  detif,  a. 


bet  ferri  fccundum  leges,  lata  cnim  con- 
»39  tralus  fcft  nuUaip&iure,  <}ualilcuni- 
qne  fitille  Indcx*  etiainfi  arbter  '»  «d- 
•Princcps ,  /.2  .  (juando  proiioc,  non  efl  necef. 
e.cHm  inters  txtr,  de  re  iudU,fi  expreffim^,de 
MppeU, 

»40     lotelligiturq;  1 1  us  commune ,  videli- 
cecextr.cerias  Jbicckii«ius  Ciuiio.in. 

tcr- 
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tmh  vtfo  Eec\t&9  lus  Canonicuin.»  > 

in  his  m  quibus  difcordac  a  lure  Ciuiii , 
vt  dixi  rupra,przcerquam  in  materia  pccr 
»4*  cati  ,i  n  qua  vbiquc  t     C^nonicam  at- 

tendi  dcbct  c.fidnobus ,  &  c.fuper  a.  extr. 


tra  (ententiam ,  qux  tranfiuit  iniudica- 
tum  >  quando  exccptio  rei  iudicatx  fuit 
ijtf  oppoiita*  ctiamnfcraturin  diuerfii  In- 
ftanria  />  i*  C«  f ««mb  fnme»  w»  ^  ikw^ 

Qiis  camen  conclufio  patitur  mulcas  difc 


iU^pfflt,  Gcmit,inct  M4Ui,Prs^atMsde  257  iicultates,tidco  in hac  materia  vidca- 

41.  exrr<</e  conflit, 
Quinimo  pQtcil  iudex  Ecclcnallicus 
•43  conipellercludicem  rccularem  ,  f  ad  ob- 
^ttidqiiiCanonesio  oiaterta  peccati 

e.derernimus.dc  fent.exccm.in  6.C'Ucetiei)i9* 
€od-  lib,  £t  vtrobiquc  notJ&cmm. 
»44 .   A(npl,  hanc  concluAonem  f  primo  in^ 
Imtratia  lata  contra  con/lirutionem  lo- 


•  dns^latimtiie  _ 

limitationes,  per  quas  ferri  potcft  fcntcn- 
tia  contraria ,  x/t  m  c,  intcr  moHoftcritm 
extr.  de  fent,  &  re  iudic-  Vdnt'  in  d*  e.  nm* 

Liimitatur  prxdifta  principalis  conclo- 
958  ii««primo,vt  procedat  in  ieateatia  f  iata 
eontra  ca&m  le^is  >  quc  dai«»  &  pattn- 

tcr  loquatur :  alias  C\  haberet  plures  iu- 


^alcm  ,  ve!  ftaturiimj  dummodo  /int  pu-    559  tdlcfhis,  cxcufarerur  ludcx  ,  t&  fuftinc 


•45  blica,& nocoria>  t ica  vcprobabilicer  iu- 
4n  ca  ignonire  ncHi  poffit*  y^mt»  d.  waih 

1 24« 

Secundo  in  fententia  lata  t  contra  cor 
/Uetudioem » vel  lUlum  probarnm  >  noto- 

Tcrtionon  foium  in  cauHs  ciuilibus, 
147  t  fcd  etiam  in  criminalibus  >  in  quibus 
4ebet  femaii  tfilpofitio  legum ,  vel  ftatfr 

tQrum  >  tn  imponendis  pznis  >  €*d9  fHtfis 
cnm  ibi  nota*  extr.  de  off.  delegat. 

£t  A  reus  condemnecur  in  maiori  pena> 
448  quam  flatutum  dilpQnat ,  t  fententia  cft 

nulla ,  non  folum  ,  quoad  fummam  ,  in_» 


%6o 


i6z 


rctur  fentcncia  lauconcra  cum>  BartoL 
ImU»  Al»xj&  nbfinid*  cim  pnkih « f^mh 

d.num.iiS' 

Lim.  ft.  quando  error  iuris  eftt  ^xpi^ci- 
fus  verbis  claris  m  iencentia ,  neaue  po- 
teftdefendi  pretextu  aliena;  confuetudi- 
nis,  &  irrationabilicatis,  felin  .m  l.i.  ff.de 
re  iud.  Fant-  d,  C'  num  1 22«  vbi  lace  decla- 
ratiqoaado  faitaitia  dicatar  ihAl»* 
texeo,  qaod  concineat  errorem ,  per 
relationem  ad  ada :  de  quo  etiam  vidjcn'' 
dus  eft  FeUn.in  d.c.inter  csteras* 

limitatnr } .  ii  in  aliqnoatticalo  eflenc 
f  opinioncs  diuerlz  ,  omnes  tamen_, 


94P  qvafuic  exceifumi  t^cdin  totum>  nifi   263  hincindeprobabiles,  quia  tunc  poteil 
ioilla  apponacnr claiiliila>quod ii  fiiieetir        sc  debet bidex  more  EttfUcorum  f  diife* 


950  tiiCQiMiemnatoriaiit  excei?iua»textimc 

habetur  pro  rcdufta  ad  debitam  quanti- 
utem  >  quia  eo  cafu  valet  vigorc  illius  . . 
danfiilf ,  SaUjHtxmftnim  ftnJC.  quan.  fnr 
uoc.non  efl  necef.  Akx.  in  l.Iudex  pojlquam, 
mtm.26.  ff.  de  re  md.  C^r.f,  4J.  verf^^iitn  1^5 
ft  Judtx ,  i/f  w  infiucm' 


rentiam  per  medium  iecare  iuxca  l-Ncftn- 
nius  de  negoc.  gefl.  t.  antiqui.  vbi  Angcl'  ff.  ft 
ftrs  bared,  pct,  Bart.  in  l,fi  duo  coi,  fim  ff* 
-vti  poffid,  AadHir^-emf»  iio,  BmJt^fi^t, 

num-  39* 

Lim.4.  in  ludice,  f  cui  vel  caufa  fui0et 
commiifa  dccidenda ,  fecundum  eius  vo- 


£c  in  tantum  cA  vemm*  fimandas  e&  fS6  laiitatem  >  qius  timc  poceft  t  non  femait 


leges ,  &  ftatura  m  imponendis  parnis  > 
quod  quando  cil  impoiita  ccrcapzua^» 

«5 1  quaE  incmtatnr  ipfo  iart ,  t  non  requirii. 
tur  fcncentu  condcmnacoria  >  fed  fufficit 
deciaracoriaiucurfus  ipHus  cxum  fecnndti 
4t  htret,  iii6,vt  videmns  in  deliiftis.  glof» 
in  c.  euidentig  m  tfvrjiw»  iuibgBt»  exirJe  4C 

15  %  cuf.C iar.  q.9.verf.pr£terea  quero.f  Immo  ln 


iura,de  quo  tamen  vidcndus  eft  latiifime 
Felin,inc,  can<mumfiatutanum,t^*  extr,ie 
confi.  vel  fi  nonrepentvimpofit»  cem-» 
p^na  illi  caTui ,  quia  fbrfan  eft  arbitraria 
ludicis  e,  die  cmfit-cm  iin  n§tatuyex»  de  eg, 
dcleg,       •      ^  . 

Quando  vero  in  criminalibus  datarnu 
cultas  ludici  imponendi  pamaro  eius  ar- 


aliauii>us  caiibus  eciam  non  requirintr  t$f  bitrio,tquampznam,an,  &  quando 
dcdaratoria  >  quos  refcrtremifliue  FeUit»         — — . — — 
in  c.  prjtteren  extr.de  fi>»nf. 
»53     Ampl.  4.  vc  proccdattetiam  in  fcnten- 
tia  lata  contra  oranem  opinioncm  Doc 
toium^ticetfnjmlortaflbBoniitipfo  iu- 
*54  rc  nulla ,  f  tenetur  tamcn  ludcx  in  Sindi- 
Catu ,  JmoL.  Alcx.  &  altj  in  l,  qui  Roma ,  %, 
duo  fratres  ff.  de  iferb.  obUgs  laf^  pofi  alios  i» 
I.  cmmprolatts  ff.de.nmdaf«iiMJit€>  1.  cxir. 
de  conjl.  Vant.  d,  e.  num.  1 10. 

» S  $     AmpUatur.  5 .  in  fcotentia  t  Uta ,  con- 


corpoffiiMrt ,  vel  nioiiids  arbltraii  poffit» 
videndaseftlatiffime  Fdin,in.c,e%ptBtm 
num.  ix.exrr,  deem^neJtiiiiifitimdttxtr* 

deaccufat, 

^^intodedara  prcdidam  cooriiifift- 

neni  >  quod  quamuis  Hc  impofica  ccrta.^ 
|MBna  delinquenci ,  rationc  delidii  iii.-  ter- 
-litoriolttdicis  commiili,  fi  tamen  Re«s 
coimnifit  alia  dell^ ,  pxopcer^iMr  lodex 

ob  incompctenriam  ratione  loci  ,  vcl 
aiiamob  caufani,  nonpoccftipfum  pu- 

nire 
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fgi  iiiif»  i  pocerit  tamen  ^'atioiie  ^lioruiro 
fitWj|fl*"r"  proccdepr,  &  poceil  p 
iggamuc  Cidr,  m  %.fiirtamfmfjti  fom, 

Scxco  in  fencentia  Uca  concra  Xus  par- 
ijptisf*  qniavaletfpottftqDemandaticxe- 

cutioni ,  fi  non  appclJctur ,  Cipic.  iecif.i, 
»70  dumodo  t  non  feracur  c6(ra pcribnas  pri- 
nilegiacas  >  vc  minorem ,  Fiicnm ,  Eccle- 
fiam,  vel  abiencem  .  Z)Z>.  in  l.  diuHs  f.  de 
rt IitdJ.  fi  Prstor,  §.  Marcellusy  vbt  Bart.& 
d^ff.  de  lud,  cum  alijs  relatis  fer  yant,  d.  c, 

£ft  vidcii4liiiiedaiiunproponco,quan- 

do  fcnccntia  lata,  non  datis  dilationibus, 
};!  aucnullisfa<^isprobacionibus,  fficnul- 

la  >  ifitd  Fnuic.mf,dileB0  n,  1 53.  tr/^«f 

nuTn.i6j.  ex..  dttffdl» 
ii]     Dicicurque  lata  f  concra  lus  parcis  » 

quando  fertur  niiUis  cxiftcntibus  proba^ 

tionibus,  vel  illisnuUiBerfadis»  4(92idF. 

d. decif.zS.  &  decif.^j. 
ijl     Aduercendum  eft  camen  >  qood  debet 

dari  t  •  tertninna  ad  probamhun  in  cxdti^ 

274  buS)  Se  in  criminalibus  ad  f  faciendas  de» 

275  fennones,nequc  potell  Rcus  iUis  f  icnua*- 
ciare  >  vt dixi fupra 

A»l^  qumJU  fieri  dtSen  emdmmk 
gxftifitwm» 

ixt.  VIII.    ;  " 

ViOm  vUhfi  ht  exptnfis  cmiemmti  delieti» 
quac:  mque  fententia  . 

77  AmpUa ,  etfi  txptnfa  fetitn  nonfuerint . 

78  Amftia  etiam  frocedere  tam  ineiiuisbm,  qni 

in  eriminaltlfus . 
179  Tneurator  fifci  debet  de  inre  emdemmtri,etii 

iffe  in  expenfis . 
i8e  rieMrMerpfeibodiefneetditben^iiereUiit, . 
UmUt  tmeu  *  frsdiOa  de  ueifiutMiim  «m 

proeedere  . 

Procurator  fifci  ferfequens  aliquetn  dolosi»  & 
edmimi^i^  exftaifis  deliet  eendemnari  • 
>8)  Jduerte^  hoc  ^nofue  nmm  in  iefuetmUnem 
ebiiffe. 

%  TuierUta  diginitiM  nen  potefi  fe  vlterim  in 

caufa  introtnittere . 
iSj  Judcx  lata  diffinitiua  an  ,&^intfdofe^in 

ctpenfis  condemnare . 
4(  Indexfermtm  eemlemnet^  fitfeafamm  in 

fententinfoteritiliam,qmmdncunq,facere . 
Adnerte  tamen  duhitarianpefiexfenfarnm 

emdemnatio  referuari . 
^  Stpenfimm  eondemmitio,  vdfoUmttnxMtio, 

an  referuari  poffit  in  definitiua  . 
£xpeufurum  taxatio  folum  referuatur  in  defi- 
nitiua  inxta  eommnnem  frnxim . 


290  Bxpenfarum  condemnatio  iata  intertocutfn^ 
potefi  fuppleri  vfque  ftd  definittuam . 

»91  Ji^exari  faetati^emfuamnoncondemnando 
viSum  in  expenfis ,  fi  in  libdlo  petantnr , 
%  Appeilatio  ab  omifjione  condemnationis  exfen- 
^  farum  potcfi  interponi » 
293  expenfafum  condi mmttiefotefi fieriptiamin 
tertia  infiantia. 

JP4  ludex  an  pofjit  conden^re  viSum  inexfpn- 

fisfaaisinfrior^flfl^0^^::^  } 
»^5  Sxpcnfanim  confivvimtiOfplimJbt/e^^ 

faQa  pro  omnibHs  tnfiantifi . 
996  AmpUatamfi  d  dcfitiitiua ,  quam  ab  interUh 

cHtoriafueritappellatum. 
297  rxptnfarum  condemnatio procedit in illot  qni 

temere  litigauit . 

198  Litigans  ex  infia  caufa  an  poffitr  in  expenfn 
condemnari . 

Expenfarum  condemnatio  de  fiilo  curidferfj 
contraomnesviHosfertur. 

300  Bxfenfamm eondemnatio  an  fneedatineou. 

tumace . 

301  Contumax  etfi  iuflam  canfamhabeatfrofe  in 
'  lai!,mtinexpenfisdebeateoniemnarik 

301  Sjcfenfiiidtmur  tantuminiieialas^  nemem^^ 

tem  extraiudiciales  .  .    •  * 

3  0|  Declara  tamenM  iure  onmeideberi  i . 

304  £xfcnfarumtondemnatio,  quan4ofeffe*& 

debeatficri,&  fuppkri  in  qualibet  infiitia» 

305  TruUuum  coKdemruttio^quamd^  exteadatnr  ad 

ferceptos,&  percipiendost&jlIos,qui  perci- 
cipi  potuerunt . 

^06  ^Etquidfid  die iitis  eonttfi^ita,  vel f^^fimUe 

adepu. 

Mt  quid  dicendum  in  bona  ,  twl  maU  fidei  fof 
f^oriifus .  ibiif. 

PRo  quocumque  ergo  feratur  fentea-' 
tta » f  debet  vidus  viAori  in  expcnffii 
177  condemnari,  eciamfi  petic^  f  non  fuerinc, 
/.  froferandum  C.  de  lud.  l.  calunfniam  Cde 
.    fiai.Innoe.  &aUiin  cafCfinjen,  de  ieL&  co«- 
tum.  in  cap.  fape  ex»  ie  affelL  M»eJee.^7Ae 
appell^nnou.  ^ 
278     Qu^  concl.  explicacur  f  primd»  ytpio* 
cedatrnon  folum  in  ciuilibus ,  led  wemLa 
VJ9  in  criminalibus ,  debccque  de  lure  f  Pi»» 

cur^tor  Hfci ,  qui  hodie  regularicer  fucce»  ' 
»80  dic  loco  t  querclantis>&  accnlacoristcon^ 
demnari  in  expenfis  *  /•  prima  C.  defumpt» 
recup.Iib.io.  &  l.  prima  Cdc  decur.  cod.lib. 
a8i  licec  f  de  confuetudine  non  fcruccur , 
Gnidopap.  decif.269. 

Si  tame  dolose,  S(  calumniosd  aliqueni 
98»  pcrfequeretur ,  f  deberet  ipfequoque  inj 
cxpenfis  condemnari ,  vc  priuacus  ,  Sc  ica 
pluries  (eraatnm  fuifTc  ccAacor  •  C/kr^ 
183  q.io.vtrf  fed  nunquid,  f  quodtamCliabijC 
hodic  ia  dcfuccudinem . 
Ampl.  2.  qaQd  Ucecliidexlacaienteno 
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184  tja  diffioitiua  I  non  poflityltenasfeiiM 

caufa  inttomietcK , 

485  Vc/«(f.Porert  tramen  in  cxpeiifiscondem- 
narc ,  dummodo  cadcm  dic  id  liat,  l.Fau- 
Ihs  de  re  iud.  e4'.amitpfdiudMes^miStglcf, 


.Hoc  tamen  de  ftiloCnriz  non  feruatui', 
t99  Sed  lere  f  pmncs  findiltind^  condfm- 

nantur ,  f^e/ir.  d.foL^<i6.  col.i.  infire . 
3  00     Similiter  non  procedit  in  coacumacCjf 
fCin  appellante  ,  qui  appeliadgnaiilMm 


inverb.  eodje apfelUiif6'l»UrTriu»»C<4^    30^  profequitur,  qiu debetf  j{oll4eBUl4riin 


fiuli.  &  Ut.expcnf. 

Qujniino  rcicfuando  fibi  in  rcntcntia_* 
ftg^  poii4miiribiiem«penfaru^  tpoterit 

dcindc  quandocunquc  in  cxpenfis  con- 

dcmnare,  SMftj&  alu  in  d.  Ltetrninato  Abh, 

tr  frMC4n  d.€*fitpe.yejlr.l^llf»  C^tptCfdtM. 

&.^Jiifi(ahftL%%6.  ftd  """'f^  contra- 
•87  riam  opinioncm  tcnucrunc,  fcilicet  quod 

con^emnacio  expenfarum  non  poflit  re- 
188  &raari  in  ftntentiadiffinitini,t  xd  (blum 

napatfofttvytpcr  ¥c[in.  in  c./tgnificauerunt , 


cxpcnds  ratione  contumaciz,  quamuis 
babuerit  iullam  cau/am  litigandi ,  giof.  m 
€ap,§»eiit  lit^iis  ht  r/er,  txpmpu,nt.  it-itl 

&  contitm»  Franc.  in  d.  cap.  fxpe  n.49. 
Liroic.  a.  in  expenfis  roium  iudiciali- 
|09»  biis»  f  non  atitem  in  viaticis,  &  alijs  fafiis 
.    cxtra  iudicium,  &  hoc  dcftilq  Curi», 
Cjjf.dec. i^.de  rcfcript.&  Veflr. d.c.fol.2%6. 
3     Jicec  dc  iure  f  dcbcret,  eciam  in  ali;s  coa- 
dtttiti3aid,LeHmquemtemere, 

De  hac'  autem  materia  condemnatio» 


ext.de  cxcept.\dto  tutius  cft  fequi  comoiu-    304  nis  cxpenfarum  ,  f  quando  pofllir,  &  |de- 

j  i-.i  ■      beat  ficri in  quauisinftantia  ,&  fuppleri , 

vide  latiifime  franc.  qui  illam  trai^  ftr 
dccc,&o6lo  quxfliones  in  d.cap.faipe  tu^txum 
fc<i.^  (^uc  dicam  tic.de  fru6tr  &Jit.expefis, 


1851  nera  praxim,  f  refcruando  folum  taxatio- 
nem » inmdofiiinam^««.itt  rfj.  lem»^ 


nata. 


Lata  vcro  fbntentia  intcrlocutoria  f  po-t 
tcft  ludcx  fenipcr,  vfquc  ad  diffiaitinam-> 
condemnationem  expcnfaTum  fupplerc» 

Jmoc.  in  d.cap.fdipe.  Veflr-  d.  fol.  256. 
Tertio,  quod  fi  expcnfa:  in  libcllo  pcti-^ 


\  Qnaiido-aucenai  pars  yeniat  cfMMem" 
lianaa  j||^rit6tibits  *  f  an  teneatur  ad  per- 
ccptos ,  vel  percipicndos ,  aut  qui  pcrci- 
pi  potucrun^  >  a  4ie  litis  conceftaca; ,  vcl 


fPI  tzfu4riuki't)Eadeztacitl|temliiam^  jo6  poffeftionis  adeptz ,  f  quid  in  bonz ,  vel 

«mdw^awo  viAum,  <?/o/.i» /j)mncJ»  feo-  malx  fidei  poifcfibribus  ,  vide  rcmifriu^ 

norc-m  C.  ifuando  prouoc.  no»  eft  nutfglof.  &  Caftd.dccif.  i .  de  c^,(effeff,  &  propriet, 

'       "         '  ^  ^uaidicamd.capitie.  .         '■  .  ^ 


DD.  tn  c  Jin.  cxt.  de  refcript,  Franc.in  d.  c, 

fcfpe ,  drrelh,'i.M^^^- 

Quarro  vidctur  appellandu  ab  omimo- 
ne  condemnarionis  cxpcafarum ,  Guidg- 
pap.  dccif^i  6.j.^  ^.&lat9  FdSn^^  d,  egf, 
fiptifiiimerimt  ^ 

Quinto  eft  aducrtcnduffl  i  quod  huiiir- 
jpj  modi  condcmnacio  cxMnikrum  t  potcft    307  ludex.  debetcauerenepartesexpenfifffup^ 

^erietiamii|tertiain»antia,-&conde^«  fatigeubat,  ... 

-  '  ^"         *  -  /•  «r-j-.  juiex  qHoquefuppleatvbidcfuhtAdeocati 


nari  vj6us »  etjam  f  in  expenfis  fadis  itu^ 

prioribus  inftantijs;  imo  fi  fimpJicitcr  c6- 
dciunctur  ii^  3.  inftancia ,  neque  jidlincil-. 

^9%  ia  verba,  covam  nobfffa^ia*  fcenletor  in 
«xpcnfis  omnium  inftantiarum  condnn- 
nacus,  Fdiri.  m  d.  cap,pvtificaMerum,  Futt 
4ie,%.dc  extaifis ,  •  : 
<-  It  tociiaef  appeUatiim  fucric  a  difti^ 
nitiua ,  fini  ab  tnterlpcal^ria»  j0ii&4dp' 
eif^l.     ;r        ;  • '        ^  j 

797  Hxc  conclufio  modo  limitatur  f .  Pn*. 
1116,  Ytprocedat  in  illo .  qui  ccmerc  liti- 
gauit ,  /.  ctm  oHcm  temerc  ff.  de  lud.  l.pro-, 
fei\indum%'fi  autem  Ceodem.Non  autem  f 
in  iJlo  ,  qui  iuftam  caufam  litigandi  har 
bet:,         ^i'^"^  ff-  '^^  ^'".^*  - •  S'"/"-  f- 

ncm  liuJjtis-  ext-de  doli&.CQntum,C)iXtxip\\xv\ 
datur  >  quando  quis  obcinait  fentendam 


309  Reus  viticitf  tr  4ebet  ^foUfi  per  tm  tu^ 
aSoris . 

3  le  JiuU»  exefieio  repellat  aaorent  >  fi 

ex  iuribus  reum  nibil  debere . 
311  IttdcK  debet  ttd  fententtam  mafi^i ,  dcli-, 
-r       hfffitt^  propertire 

3 1  a  Jfthx  nott  (pvdetnnet  pr^ipitifeifiitfi»^* 

quem<ulpa  nongrauat . 
313  Jitdcx  itt  iudicando  aducrtat  ,  ne  cogatur 
-  tnA^ee»i^vmnii^qiiUii4^ 
tare. 


Judai  in.iMdicatt49,qMid  (ra  pcuUs  babcre  dtr 
beat, 

315  Seateatidmiiddetjferfipfee^tpdiPstimtini 

xiel  fauorc . 

316  SentCtttia ,  yt  fupra  iata  de  \  igorc  iuris  tettet* 
fedJudieemdsiipuie, 

fauorabilcm  ,  qur  rcuocatur  cx  nouitcr    317  Refiitutiocompetit  rMcrfus fcntentiam»  9d»e> 
dcdu<ftis,  Rot.  dcc.io.. de  dol.&  cont.  in  nou.    '         prcce ,  ttntorc ,  vel  fauorc  Utam  . 
{ic  quo  etiam  \ific\zttCuidQp^p.dccif^i6,    ^ijj  SentcntiaUta  eacorritptionepecimiSiCfiipf^ 

tf.48.£tqnzdican)tit.part|ciiitati*  imni{lk. 
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3 1  ^  Sententia ,  vt  fupra  lata,  ab  arbicro  non  efi 

niilla  y  fed  competit  refiitutio . 
320  Sententia  lata  prxtextu  iuramenti  falfi  ,  vcl 

ex  corruptione  ,  aut  fubornatione  Procu- 

ratoris,  an  nidU  . 
5  » I  Judcx  in  iudicando\  aducrtat  nc  aliquid  pro- 

prU  vindiCfit ,  aut  vltioni  induigcat . 
Jji  Judex ,  (jnando  puniatur  proptcr  pajfionem  > 

aut  muncra  accepta  . 
3 13  SportuU  iudicum  quales  cjfe  debeant  in  caufis 

Rotalibus  . 

j  24  SportuU  caufarum  cxtra  Rotam ,  &  coram 
iudicibus  ordinarijs,  quxnam  fint . 

3:5  SportuLe,  feu  falarium  iudici  debetu/  in  canfz 
laboranti ,  etfi  partes  concordcnt . 


307 


508 


309 


IN  omnibus  aucem  fuprafcrijjtis  ,  qux 
ad  fentcntiam  ritc  ,  &  reftc  fcrendam 
pertincnc ,  diligcntcr  coniidcrandis  ,  f 
aduertac  ctiam  ludcx  ne  partcs  cxpcn/is 
fru/lra  fatigcntur,  fupplcatq;  ipfe.vbi  dc- 
/iint  t  Procuratores  ,  &  Aduocaci ;  quod 
fanc  feruare  vidi  in  noftra  Curia  proptcr 
exccUcntiam  iudicancium  ;  vc  puta  non-j 
folum  li  Actor  non  probac ,  Reum  abfol- 
uat ,  cum  fuificiac  vinccrc  pcr  non  |  lus 
A(5i:oris ,  eciamfi  dc  non  lurc  fuo  conftct , 
c.  I .  ext.  vt  Ecclefiafiica.Rot.dec.'] M  extcpt. 
in  anitq. Stafil.cj, n.^.fol. 29 1, 

Sed  ctiamfi  cx  facic  literarum ,  vel  In- 
ftrumcnti  conftac  aliquid  non  debcri ;  f 
Actorem  cx  officio  ,  cciam  Kco  non  cxci- 
picnte  rcpellat ,  Cajfad.  dec. 10.  dc  rcfcript. 

Ad  cxpcditionem  ergo  propcrct,f  ma- 
ture  tamen,  &  dcliberate ,  ne  lcgitimas 
]iz  cicfen/ioncs partium  abripiat, f  ncq;  pra:- 
cipiti  pcrfualionc  condcninct,  qucm  cul- 
pa  non  grauat  i  nc  dcindc  crubefccnda_> 
varieratc  f  immutarc  cogatur,  quod  iuf- 


ceptio  ,  Card.  in  diHa  Clem.  pafioralis . 
310     At  fi  corrumpatur  ,  vel  fuborncturf 
Procuraror ,  auc  feracur  prxtcxtu  iura- 
mcnci  falfi ,  quando  fic  nuila  ;  vidcndus 
cft  Fant.  c.  de  null.  ex  dcfcci.  procef.  n.  135. 
vfquc  in  fin.  cap. 
Aduercat  ctiam  ludcx ;  nc  in  iudican- 
321  do  ,  f  aliquid  indulgcat  vltioni,  vindi- 
(Sx  proprix  iniuriar ,  vt  per  Card.  in  difla 
Clcm.  paftoralis. 
32*      Quando  ludcx  f  puiiiaturob  paftio- 
ncm  ,  vcl  muncra  acccpta ,  cft  vidciidus 
Eoer.  dec.  153. 
3  23     Sportulc  f  ludicum  qualcs  eiTc  debeant 
in  caufis  ilocalibus  i  vidcndus  eft  Refor, 
Rot.f.xnaper  Pium  If^.  &  Paulnm  V.  tit.dc 
fportul.  &  tit.  de  Auditor.  Rot.  in  fin. 
In  pendcntibus  extra  Rocam,&  coram 
3  24  ludicibus  ordinarijs ,  f  vidcnda:  rcfornia- 
tiones  Trtbun.  £i><^//j.indicatas  loco  cicato. 
Ccrcum  cft  auccm  ,  quod  quando  ludcx 
325  laborauit  in  caufa,  f  dcbctur  illi  fala- 
riuni ,  feu  /portulx- ,  &  propina ,  ctiam_j 
quod  partcs  concordcnc  ,Glof.&  Gemin. 
in  c.fiattitHm     Affcfforem  de  refcript.  in  6» 
tc  late  Cratia.  c.<y6i.n.j^.  cumfcqucntibiis, 
ficquc  fnit  praticatum  d  plena  Camera  anm 
id54.tf)»M)/;  1  Ihftrifs.Pallauicino  inter  Hip- 
polytnm  Daccium  mcrcatorcm,  &  NicoUum 
Stmouinum  appaltatorem  duorum  pro  centc-^ 
nario  . 

An  ludex  litafenientU  pofsitfe  ingerere , 
Anic«X« 

li6  Sententia  diffinitiita  an  dc  partium  confenfm 
poffu  reitocari ,  corrigi ,  vel  immutari 


fcrit ,  vc  inquit  tex  in  l.fin.C.dc  mod.  mul^»  3  27  /Hdex  poftqiiam  fundus  eft  ofticio,  fuo  non  dc- 
&  habctur  in  c.  Jicus  omnipotens  i.  q.  6.  in  bet  Jc  amplius  intromittere , 

c.  qiixro  6.q.i.  tum  ali)s  adduftis  per  Pa-  3  28  Limita  tamen  in  Itidice  ordinario,  uel delega- 
rid.iic  Pnt.  in  trati.findic.  §.  An  fi  Jiidex  .  to  ad  canfiirutn  vniiterfitatem  . 

Poftrcmo  pronuncict ,  f  habcacq;  prai  3  2^  Judex  delegatus  ad  caufarum  vniuerfitatem  > 


oculis  vcrba  tcx.  fcmper  mcnri  ccncnda-> 
in  c.i.  dc fcnt.  CiT  re  iud.ir.  6.dictumq;  illud 
Prophccx  :  \x  vobis  ,  quiiudicatis  ccr- 
jiS  ram.quando  iudicabimini ;  f  noncnim 
dcbcc  ferri  fententia  prccc,  timorc,  odio, 
vcl  fauorc ,  cjuia  quamuis  dc  rigorc  luris 
5' 6  tencat;f  damnat  tamcn  Iudiccm,3ir  com- 
517  pctit  rcftitutit<  parti  aduerlus  cam ,  Card. 
tn  tlcm.  paftoralis  dc  fcnt.  &  re  iiid.  in  fin. 

Lata  vero  proptcr  dolum  cx  corrup- 
cionc  pccunix ,  fiuc  corrumpacur  ludex  , 
31S  Procuracor,  aut  Aduocatus,  eft  f  ip- 
fo  lurc  nulla  ,  Card. in  C/ew.i.«.5 .&  «.27. 
.       dc  for.  comp. 

Licet  in  arbitris  non  fit  nulla  ipfo  lure, 
\m  fcdfolum  conipecat  f  rcftitutio,  vcl  cx- 
I  Praxis  Camilli  Capuci/ . 


330 

333 

333 
334 

335 

336 

357 


Aquiparatur  ordinario . 
Judex  an,  &  qui poffie  fcntentiam  fuam  re-- 

uocare  notoric  iniitftam  . 
Judcx  an ,  &  qtti  poffit  reuocare  fentcntiam  , 

qux  non  tranfit  in  iitdicatum  . 
Index  potcft  feiitcntiam  rcuocarc  officio  Judi- 

cis  nobili  cxpcditam . 
Officinm  ludicis  nobilc  dur.it  poft  fententiam. 
Jndexpotvfl  fententiam  latam  reuocare  per 

reftitutioncm  in  iutcgrum . 
ludex  potcft  fcntentiam  reuocare  latam  ^r<c- 

textn  priiiilcgiatjt  probationis . 
Seiitcntia  cx  iitris  prxfumptionibus  lata  potefl 

apparente  veritatc  renocari . 
Ittdcx  dclegatiis  an  poffit  rcuocarc  fcntentiam 
n:.llam  cx  non  fernataforma  refcriyti . 

C  c  Jiidcx 


Dc  Scutcncia 


338  /udex  ielegatus  potefl  iternm  pi  Munciar^  , 
^HMdonon  obferuaHit  rcfcriptum . 

JJ9  SeMtenHa  mterlecMtoria ,  & grauame»  potefl 
tjnandocnmquci  ludice  reuocari , 

540  Amplia  etiam  inuitit  parttbtu ,  &etftabeg, 
appettottr, 

Umita  tamen  dummodi  tm  fiat  adfetitiO' 

ncm  partis .  ibid. 
341  ludex  pofl  reuocationcm  mterlocutoridt  po~ 

tifl  prouidere  i»  negotio  prhidpali  . 
J4»  Sentcntia  quoad  ItuUeem  nHnqHam  tranfitin 

iudicatum . 

34^  ^pifcopus  an3&  quando  pofjit  interlocutoriam 
fui  Vicar^  reuoeare . 

344  Vicarius  an,  &  quandopeffit  interlocntwiam 

fuiEpifcopireuocare, 

345  Sentenuatntertocutoria,  qwtndo  hdietvtm 
^    diffinitiua,  rcgulatur  vt  diffinitiua  . 

ludcx  in!crlocutori.im  vim  di^nititta  habeit' 
tem  aii  pojfit  rcuocare .  ibid. 
345  Sententia  interlocutorix  non  potefi  renocari  9 
quando  exp/V.jr  officium  ludicis  . 
.  347  Scntentia  non  potefl  reuocari ,  quando  bis fuit 
appelUtttm,Wyiscottfirmtita» 
34S  Smtentia  iata  de  confei^npartmm  anpoffit 
ra<ocityi . 

34J?  Sentcntia  prxdiBa  non  potcfl  reuocari ,  nifi 
aUqua  fubpfiente  caufa  , 

350  Sritcntia  non  potefi  rcuocari,/i  delegatns»  *rf 

arbiter  dctultt  appdLitioni ,  &  quare  . 

351  Limita  in  ludice  ordinario  ,fed  quando . 
35»  Jndexdelegatnspotefl  reintegrainterlocntO' 

riam  rcuocarc . 
Aduerte  tamcn  dubmm  effe ,  an  fieripojfu  de 
confenfu  foUus  reuocanris.ibid, 
^55  Sententia  ncque potefl  reuocari,  fifmfiet  Op- 
pellalum  ad  Pap^irn ,  (^r. 

354  Sententta  intcriocutonaejtecutiotti  dcmanda~ 

taanpojl^trenocan\ 

355  Sententia  non  potefl  reuocari ,  quandolndex 

intcrlocutus  fuit  fnpra  declaratione  ambi- 

g:ti  . 

i%6  Sententialata  fuperexeeptionibns  perempto- 

ruian  pofJJt  rcriocaa  . 
3  57  Dcclara  tamcn  tuncpoffcreuQcari  per ludi- 

ecm  apprUattmis . 
35H  Sententia  Uta  fupcr  exceptionibus  nou  refpi- 
cicfitibus  diret}-}  ca  f.tm,att  p^ffit  rntor.tri . 
3  5P  yiduerte ,  qtiod  fi  tnnc  »on  appcUctur,  f  utcn- 
tiatranfitin  indicatnm  qnoad  partes ,  & 
ludiccm  . 

360  Stittentia  diff.nitina ,  vcl intcrlocutorta  quan' 
do  pojjit  pcr  ordinariumt  vel  detegaSims  re- 
ttocari  • 

3^1  Soitentia  an  ,  &  qumdo  pojjit  invnoca^te 

fubfiftere ,  6"*  in  alia  cfjc  uulla , 
3^*  Index  poteft  ex  eifdem  .iclis  promouiare ,  fi 

nullii'tv  proiiciiit  exfoU  faUcmia  . 

3^3  A&^  Jf       nitlU  ,vel pars  ipforumt  an  dc- 
b§tMirritan  ,  <Sr  reftanrari . 


3tf4-  Judiccs  in  Curia  (olent  'i^peUamm ab  inttP' 

locutorus.  rcponete  • 
3  55  yippelUtio  a  petitiem tUcreti  an  iiceat . 
3 66  Commijfio  taufa ^pdtationu  quomodo figue. 
tor ,  fi  adfit  gramimm ,  &  index procedat 
in  reponcndo ,  "  ^ 

LAta  fcntcntia  diffihituia ,  ii  fit  nuUa , 
vcl  iniulU  cx"  qiiociimquc  capitc;  in- 
326  infurgatciuc  nulUus,  vcl  iiuulUtiai  \  nou 
potcfi  pcr  I udfcem ,  qui  eam  tuUt,  etiam 
dcconrcnru  partium  rcuocari,  corrigi, 
vcl  mucari :  quiacum  hinctus  fit  officio 
3  47  luo  ,^  non  fdebct  ainplius  fc  in  caufaia- 
tromittcrc  ,  /.  //«/cx  poflquam  f.demind» 
Glof  in  l.  fi  diitcrf.x,C.de  tranfa£lion. 
3  »8     Liniitacur  iijcc  concluiio  in  ludicc  | 
ordinario,  9e  delegato  ad  vniaerfitatem 
3»p  caufarum  ,  f  qui  arquiparaturordinario^ 
oui  in  aliquibus  caufis  pofiuntfentcciani 

330  Uiam  rcuocarc.  Primo,  quan<lo  eflctt 
notoric  iniufta ,  &  hocconftaret  ex  con- 
fcffionc  partis  ,  vcl  proharionibus  fadiis 

331  partcnonoppouentc .  t  Secunclo,  fi  fic 
talis ,  quod  non  tranfcac  in  iudicatunj_», 

33«  vt pura  lata  contra  matrimonium.  f  Ter- 
tio  ,  qnando  fcrtur  fupcr  his,  qux  officio 

533  ludicis  nobili  cxpediuntur.Durat  cnim  t 
poft  (ententiam  officium  ludicis  nobilie  • 

?54  Qnarto.quando  f  iicpcr  rcfticucionemin 

335  incegrum .  Qninto,  quando  fcrtur  f  prr- 
teztu  probatiouis  priuilcgiatg ,  vc  puta 
ex  didis  teftium  deponencium  dc  credft> 
litate  ,  vcl  ex  iudicio  pcritorum  ;  quiiu» 

336  cumfitiatacx  prxfumptionibusJuris,  t 
poteftffemper  apparente  veritate  in  coo- 
trarium,  rcnocarf,  Franc.  in  c.  cum  ccffante 
n.j.ext.  deappcll.yy-  in  c.dileCfn  n.%.\.e\.cod, 

limitatur  fecundo  principalis  coucIli- 

337  fio  etiam  in  Delcgaco,  f  quando  nullitas 

338  procedicex  non  fcrnata  fornia  rcfcripti  f 
quia  tunc  poccftiteruni  pronunciaro, 
Frane.  in  d.  c,  diteffo  «.8  ? .  o    5 . 

J3P  Interlocutoria  vcrojcu  grauamenfpo» 
tcftpcr  rutliccni  ordiiiarium  ,  &:  dclega- 
tum  ,  quandocumque  ctiam  inuitis  par- 

340-tibar,  f  etiamfiabeaappelletur,  dnm- 
modo  non  /lat  ad  pctitioncm  paitis ,  re- 

341  uocari.t  potcllque  ludcx  pollrcuoca- 
tionem  procedere  in  negocio  principaJi 
non  oblf4llteappe]iationc  ,  quia  quoad 

342  ludiccm  nunquamfrrar.ll:  in  iudicatum, 
/.  quod  iujfit,  ff.  de  re  iud.  c.  cum  dtle£io»  vbi 
GtofMttJeelea.d,c.cHm  cefante»vbi  Franc. 
in priuc.  -rfinc  ad  num.6,&nnm.^j  i . 

Et  in  ommbus  ca/ibus,in  quibus  ludcx 
34?  poteft  fiiam  intcrlocutoriam  rcuocare ,  | 
potcric  cciam  £pifcopns  lenocare  inter- 
Jocucoriam  Vicarij  ,  licut  iprc.-nec  Vica- 
344  rius  tpoliet,  quia  ccnlcturidcm  Tribu- 

nai. 
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ual ,  fr^nc,  in  ext,  de  appelL 

Limitatiirpriind»  qnaado  ineeriocutq- 

;4j  ria  habet  vim  diffinititji ,  f  (]iiia  tuncin 
hoc  rcgulacur  vc  diffiniciua .  Sccundoj  ia 
Ddegato  1  qpando  per  talem  interlocoF- 
loriai|ltcapi>^<t(officium  ludicis,  vtpu- 
ta>  fi  pronunciat  fc  ludiccm  incompctcn-^ 
tcm  f  non  proccdcndo  ad  vlccriora  >  &  ft 
milia  ,  &  ab  ca  appcllatur .  Tcrtio ,  fi  * " 
'47  fuiflet  f  appc!!ariiin,&'  fempcr  fiiiflctcon- 
hrmata .  ^uarcd »  d  (it  lata  dc  confenfu 
pardnm;  tnncenfm  ad  petitionem  vnins 
}4P  partis  non  f  poteft  rcuocari ,  nifi  fubH- 
ftente  aliqua  caufa  .  Quinco,  quando  lu- 
)'3o  dcx  Delegatus  ,  vel  Arbitcr  f  dctulit  ap- 
pellatioM ,  qnia  abdicat  i   omnem  in> 
9J1  rifilidHoncm  ,  rccus  in  ordinario  :f  fi  ta- 
men  partes  de  confenfu  non  obilante  de- 
legacione  vellent  ad  ludice,  i  quo  redire> 
poflet  etiam  Ddegatus  teintegrainterf 
jj»  lociitoriam  f  renocarc  :  an  vcro  dc  con- 
fctifu  iblius  rcuocantisMubium  cA.Scxcd> 
quando  fuit  f  appeMatnm  ad  P»pam-,t& 
caufa  appcllarionis  coniinilTa  .  Scptimo  , 
fifuiflbt  appcllatuin  ad  infcriorcm,  &lis 
contcllaca  coram  ludice  ad  <juem  .  Oda- 
154  ud>  quando  t  intetlocntonaiflfetman. 
data  exccutioni :  tunc  cnini  non  potcfl: 
reuocari,  mli  deconfenfu  parcium,  vel 
prout  aliqut  vo!nerunt,iaItem  cnm  eaniir 
1)5  cognitione.  Noncquandot  ludex  inter- 
locucns  fuit  fupcr  dclcarationc  verbi  am^ 
jid  bigui  in  fentcncia.  Dccimo,quando  f  fuit 
lara  fuper  exceptionibus  pcreptorijs ,  vel 
alijs  iudicium  nullum  rcddenrihus ,  qiiia 
tunc  iicec  no  po/iccreuocari  pcrcundem 
}')7  ludicem » fi  non  ftiit  appeUatum',  f  pote» 
rit  amen  reuocaripcrludiccm  appcUa- 
tionis  a  diffiniciua  ,  fi  ab  ca  appcllecur , 
],\%  Vndccimus  ,qnandof  fuidaca  fuperex- 
cepCionibus  ,  non  teiptcientibus  direde 
cau/am  principalem  ,  nec  iudicium  nnl- 
him  redacncibus :  cunc  cnim ,  fi  non  ap- 
\\9  peilatur » tranfit  f  in  iudicatnm ,  qno  ad 
pactes,  &  ludiccm ,  vc  fi  pronuncictnr  fu- 
pcteaceptionibiis  iiihirorijs,ve!  condcm- 
itacionC  expeniarun! ;  vc  l.icc  I-ranc.  qui 
ad  pRemiflTa  mulca  allegat ,  &  cnmulat  f» 
d.  c.  cum  tcf]Ume  «.S.  Z'/r/«f  ad  num.  3  l.  Vi- 
dcndus  eit  etiam  ad  pr^mifia  ,  quando 
dalAlltina » vel  interlocucoria  f  polficper 
oidinarium  »  vel  Dcleganun  icuocari , 
Franc.  in  cex  ratioHc  mun.c,  z.ext.  dc  appcU. 
£ot.  decif.',iii.  l^i.&fin.  deappell.in  antiq. 

is.  eodem  tit.  in  nou.  decif.iT^ie 
reiud.  in  koh.  viJcndus  clt  criam  Fclin.  in 
I  f .  tn  ItrcYis  ext.  dc  off.  dekg.  vbi  limitat  d.  l. 
lude  pc/i^jua,  pluribus  modis^ &  ii*  r.f«<f- 
iiter ,  &  quando  ext.  de  accnfat»  yant*  €*dt 
KiHl.  iurifd.  ordin.  ?m  i  i. 
I  Pra:.is  CaauUi  Ci^vuc ij . 


Nota  tamen  vnum ,  qiiod  quando  fcn- 
tenria  continct  plura  capita  dtuifibiiia^ 
3^1  fi  nullitas  oriarurrarione  rei,  veirorni^-f 
potcft  in  vno  capitc  cHc  nuJla,  in  ali;s  ve- 
r6  itibfiftere ,  quia  vt  dtximus ,  qiiot  funt 
capita ,  coc  func  fcntcnrii ,  Iaf,fyil,^^. 
deiunfd.  om.  fud.  yam.  cod  (\tp.  n.  j. 
,   '    Et  quando  ludcx  ordinarius  reuocat  se- 
^    fentiam  fiiam,eciamdiffinitiua,tanquam 
nullam,ac  denuo  proccdif  jfi  nullicas  pro- 
3($»  uenicex  iola  fententia»potell  cx  cifue  acti$ 
pronunciare  >  fi  vero  acta  funt  nulla ,  vei 
1^1  pars  ip(brum,  f  debent  illa  nulla  ^ntum 
irritari ,  &  itcrum  inftauran,  ^riMtc.iad, 
c.  dileSq        ext.  de  appelL 
itff     SolCntetiam  fludlces  in  Cnria  appef- 
lanrcs  ah  intcrlocucorijs  reponerc,  piouc 
larpius  vidi  in  Curia  Lapicolina:&  fi  pars 
365  aduerfa  appcllac  i  icpoficione ,  f  eam^ 
quoque  reponere  •  &  fic  piures  facere  tfrt 
poficiones  ;  fi  camcn  vcrc  cxiftac  graua- 
^66  men  ,  &  ludexprocedac  in  reponcado  f  f 
^    datur  Commimo  caulc  appellatimiis  > 
cum  claufula,  non  obttantc,  quod  ludcx 
.  ^  animoforfanmagisgraaando,  appellan- 
'    . rem  repoTuertCt^tf^tf.; 6.  n. 2.  cr  .vfq'. 


■  \ 


Cgptl^ 


^OcAfttcmtdaturpquefiritmhgemi 


• 


I  Sequefirum  efi  de  iure  wulariter  probibitum  t 
a   Dedaraturtamen  pluHkus  cafibus  eoneedi,  iv« 

mifjin^ . 

3  Se/jueflrum  foccialiter  dMur  peudente  Ute  m 

beneficialii>Ms . 

4  Se^Mefinsmineafuprxdi&o  petefifietisAOr» 

dinarin  fuper  polfrjjinnr  ,  &  fru&ihus  . 

5  Ampltatur  pracipuefuperuemente  ttmore  dtla-^ 

pidmimds. 

6  Sefnefirumt  (i  non  apponatur  ah  OrdiMariOk 

potcfl  apponi  ab  Auditoribus  Rota . 

7  Antpliatur  ctium  ab  Audit»ribus  poffe  appom 

mm  expeSat0  Oriinario . 

8  Scqucfirum  mniquiins  fnb  plumbo  fotebnf  f9-. 

laxari . 

5   Scquejirum  hpdie  qmmoi»  relaxetnr^-  &  i- 
•  qnibus, 

i    o  Equeftrum  regulariter  dc  iure  f  prohi- 
^  betur ,  toto  tit.  C,  de  probib .  feqnefir.  fof^ 

^  dicit  Kot.in  Brundttfina  bonoritm  z-^.Ia- 
uuartf  164;^.  cQram  R.P.X)Meltto,  po^  Labit 
Cc  a 
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rint,  credit/ol.ij',  AtttiRCn  conceditui  in  f 
pluribus  c^Hbus,  quos  refcrt  Giof.c.  roio  tit. 
ext.defeqiuJhr.poJJiJ[f.&  Vbert.  ie  mod.& 

tif^oj.  &  ^i^. 

I      £t  inter  aUos  dabitur  ctTas  >  quando  f 
'   lis  erit  ia  beneficiaUbus ;  lau  enim  prims 
fenceiitia  di/finiciiUI  COOtrft  policirorem  , 
Ordinarius  loci ,  in  quo  fitum  cft  benert- 

4  Qium » t  potcft  requcitt<urc  poflcilioncm,  & 
froSm  aonec  Ijs  finiatnr  >  CUm,  vmc.  tAi 
Clof  c-  Card.  n.5  5 .  <ff  fei^ucjlr,  poff.  6'  frn&. 

^  rcn.  du  .-{  3.  prxcipue  li  adcrittinior  dila- 
|)idationis .  Rota  ;«  dtda  Brundnfina  .  licet 
ibi  Io(}uacur  jn  piofanis . 

Quia  vcr6jvtp!urimum  Ordinari;  crant 

#  negligcnccs  appoqere  di<^  fcqucllra»  t  la- 
fiocentitts  vni.  dedic  fiKnltttem  Anaito- 
tibusRoco: ,  il!a  apponcndi ,  vt  annui  fu- 
pra  fub  tit.de  ly.dictjoquen.  de  S.Reta  ctum 

7  non  t  cxpcctato  Ordinario ,  in  caulis  co- 
ram  ipfo  vcrccntibus;  &anciquicus  huiuf- 

9  niodi  fccjucnra  |  folcbant  relaxari  fub 
plninboi  ica  dii^ncnte  Keguii  Cancel- 

Hodie  autem  indiAindc  in  Commiflio- 
f.  nibus  derogatur,  illi  regulx  ,  f  concedi- 
Curqi  quod  Auditores  lub  pacuo  iigillo  fe- 
qncflraieltacenc»  Ffllr>lik*U€,df«i',twt- 


Atdc.n« 


'««  SedueJirimptt^fmitmiKp^ffellm^^i^ 

in  petitorio . 

1 1  Sequefirum  pojfunt  reiaxare  Audttores  ex  o§- 

^,etfi  pars  non  pet4t . 
f  a  Sequejlrum  poteji  decerni  etiam  pofifeMttioMh 

etiaw  per  ludicem  apfellatiards . 
l|  Sequejirum  daeurnmfolnm  adfauorem  priiu 

cipalts ,  fed  etiam  fubmg^ti . 

14  Sequejirnm  dcccrnitur  contra  poJfeJfa!rem»tmi» 

la  fentcHtia  iata  m  petttorto . 

1 5  Sequtfirum  comeditur  nm  tkfMkut  quHuf- 

.  eumqueobteititiHptrtikitSM  etim  inpeti-. 
torio  . 

1 6  Appellans  d  femeatia  nan  eenfetur  appcUaffe  d 

fiqueflro  y  uifi  ixprejp . 

17  Setjucjlri  decretum  an  fufpeadatur ,  fitUemr 

de  nuUitate  Jcnteuti.t . 
iS  AmpUuturetumperexpreJfamappellatieiMih 

etiam  d  tertiointcrp<  f:t.i7i! . 
\9  Lifnitatnr,  quando  in  appcUatione  exprimitur 

rationalfilti  caufa . 
90  Sequefirum  un  duret » &  qu^Hftfi  reuocau  fen- 

tentis  ,  cuius  nigorc  fxit  dt  cretum  . 
«1  ludex  d  qno  ,an,  &  qttomodo  poJJU  pafi  dcla- 


tioncm  proccdcre  ad  fequejiratiouem  . 
22  Cautio  reguUrncr  dicitur  medicinafequcjlrit 
33  Sequejlrum  an  toiiatur  pcr  cautionem  • 
94  Sequcfirum  decretumtitm  euufit  ei^tMm.t 

vel  le^e  penmtttnte»  tmt  t^Utwt  per  e^u^ 

uektm 

HViufmodi  conclnfiode  fequellrandot 
&:c.  Ampliarur  primo  ,  |  liuc  Feratur 
in  pctitoriojiiue  in  poilcll'orio,(^.C/em.t/n/(. 
1 1     Secundo  i  vt  Audicores  f  poflinc  fcque'» 

ftrum  rclaxare  ex  o(H  ;io  ,  ouaniuis  pars 
nonpctac  >  Cajfad*  dccif.%defequtfir.poffcfJ\ 
&fri^, 

Tercio ,  vc  poffie  decemi  nonlblum  in 
dicla  fcntcntia  ,  prout  regulariter  fieri  fo- 
I»  lcc,  f  fed  cciam  Icqucnci  die  poil  fenccn- 
tiam ,  eciam  per  ludicem  appeUacionis » 
Caffad.  d.  dm,%,  Vefir,  lik,y,  r.  dtfiqu^^ 

f0jleff.fol.2O2. 

Quarco,quod  dacur  non  foium  ad  fauo* 
i|  rem  illius  pro  quo  lata  cft  lentencia ,  t  led 
ctiam  fubrogati ,  dummodo  fubrogatia 
fuericc^nonizata ,  ik  incimauaducilacio» 
CttffkfL  decif.i.  de  dilat. 

Quinco,etia  quamuis  pofleflbr  obcinuic 
trcs  lcnrcntias,  &  rcm  iudicatam  pro  fc  in 

14  poiicliurio;  t  ^hilominus /i  dei  nde  ferai* 
tur  vnjca  in  petttQcto  contra  ipfum  >  de» 
bf^aturieqnel&acio ,  Card.  in  d.  Clem.  vntc^ 
Caffad,  iet^,%.  tit,  eod,  Fefir,  4,fiL  aoa.  ^ 
feq. 

15  Scxco,  vt  decematur,  f  non  Qbftaadbw 

quibufcumq;  fentcnrijs  fauorabilibus  ob«' 
tentisinparcibusicciam  in  peutorio>C«nL 
C^ud.  p-efir.vbifup, 

Septimo ,  quod  quamuis  appelletar  i 
lencentia  ,  in  qua  deccrnitur  fcqucllrum  * 
ctiam  cum  claufula,  i  quocumq;  alio  gra^ 

16  namine ,  ac  omiubns  inde  ftquutis,  f  non 
cenfcbirur  ranien  appcllatum  d  decrcto 
fcquciiri,niii  exprimacur,  Caffad,  d,dee^,\„ 
&  fin. 

1 7  Odauoi  vt  non  fufpcndacur  f  decreeuni 
fcqucliri ,  quamuis  dicatur  dc  nullitato 
fentcncia; ,  nili  proueniac  ex  defe^  iuriP' 

18  diaionis»  Gtof.fin.  &  Car4,  in  d,Clem,f 
Nec  cciam  percxprcflam  appellationcn^ 
interpofitam  non  folum  ao  eo ,  contra,j 
qucmiata  fuit  fcuccncia ,  ledneccciami 
tertio  pro  fuo  incere0e ,  Mot,  deeif.  1 1; 

fent.  &  re  iud.  in  antiq.  derif. .}.  dc  fequefir,. 

19  poffM  nou,  f  Nili  in  appcIiatiQnc  cxprinia- 
tnr  rationibilfs  cauM  grauaminis ,  prouc 

>     inalijs  incerlocncorijs,  qux  non  habcnc 
COnrra  fc  ius  communc ,  Caffad.  d.  decif.Jin, 
Nono,  cciam  quamuis  reuocccur  ien-> 
tenda ,  cuius  v^igore  fuic  decretum  ^que-r 
ao  Arum,  illud  tamcn  durat  yfquc  ad  /inalcn» 
caufa;  expcdicioucm  >  Glof.  &JJl>.  in  di£i« 

C7cM, 
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CfaPt  HfHu  mfita  fefert,  in  verb.Jcqmflrum» 
f (5(fr,  vbifuprd d.fol.zoi. PendJedf.il, 
Occimcetii  quamuis  ludex  i  quo  qua- 
deculic  a^jpclUcionij  no  poilic  amplius 
si  le^caufiiiocrointtterei  f  datttr  Mincn-» 
CommilTio  ,  quod  non  obilancc  dclatio- 
neprocedat  ad  re<|ueilr4^cione(o,  inKwfvr- 
mmd.Clem. 
M    Vndecimo,  vt  alias  regularicer  f  licct 
cautio  fit  medicina  fequcftri,  t.fi fideiuffor. 
S,>a.  vbi  UD,  ff.  quifatidf  ccg.  l.  fin.  Cde 
nriau  eeput.  Ghf.  &  ^O»  in  c.  examinmiiA» 
1]  ex».dc  ludic.  NthtlQniiatt&  f  fequQftrum^. 
vigore  d.Clem.non  tollitur  pcr  cautionemi 
quia  quando  decernicur  cmu  cauff  co^ni- 
tionc»  aqtlege  permittente»  vd  ptaecipienf 
94  te*  f  nunquam  tollitur  per  cautioncm,  ne- 
quc  pTOCcdit,  d.l.  fideiuffor,  Milis  in  d.verb. 
feqnefitumt  lo.  Anire.  in  nddit,  nd  SpecnUH, 
itfiynefir.  feffi^.  ni        F^^^  d-M 

Artic,III. 

I)  IketarMtm infiKtenti* ^fhri^ Imtim^ 

tationc  partis . 
U  Declaratur  non  procederc  cotra  habenfcm  pH- 

wwtfantiiiittm  frofe  in  pt^tnein. 
«7  EtiMmfi  ndnerfnrint  r^^Utium^  &  ^btintnf 

renocarifententiam . 
)i  Sententia  tn  petitorio  infanorem  poffcfforis  It- 

ta  m  Cnrin,  imftiit  feqnefirum . 
19  Sequeflrum  contra  trirnnalem  feffeffortM  tn 

per  l  u,  tionem  toUatur  . 
jt  Et  einid  in fententia  ftinttitntt  Ittn  ti  mtji' 

Int.  oni  ir.  penfionis , 
\\  Etquid  ad  fauorem  tUins ,  ^iM  obtinnitfente»' 

tiam ,  aut  tertif ,  veljkbro^ati 
^pe^hmm  folummoio  potifi  deetn4  Jnftr 

fruclibus  benefictj  Utiliofi . 
l\  dmpliatnr  tamen  ctiamfuper  altisretnfiHtit 

fenerefrnOnsfub  feqn^ . 
14  Cmmiffio  vt  fruBns  benefidvrwm  non  litigio^ 

fenmfeqnefluntMr^  t»     qmMdt  ittnr  • 

LlmitatQr  anteni  hnc  canclnfio.  Primo» 
I  vt  proccdat  f  in  fentcncia  diffinitiua , 
Ucacuracitacioneparps,  6c  ttaioquicur 
i.  Clem.  vnic.  ac  omnei  aUj « 
«i    Secimdb.vt  non  procedat  f  quando  ftv^ 
turcontra  eum  ,  qni  primam  lentcntiara 
obtinuicpro  l'e  in  pccitorio  iu  Cur.  &  cius 
vigote  obtinuitpoAe/&oneni,  vc  puta,quia 
tranfiuit  in  iudicatum :  miainuis  deindo 
aducrrartus  rcftituatur ,  Sc  obtineat  rcuo- 
>7  cari  diaam  fcntentiam ,  f  non  tamcn 
I    locos  fequcilro .  Qiixlibecenimleittencia 
lataln  p^citorio  in  Curia  tn  fanotem  po^ 
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iS  Cettoris ,  f  impedic  decretum  fequeftri ,  Iq 
ieDCendjs  fubfequentibus  rcuocatori/s  til'* 
lius  .  Cjff.  dei  if.  i .  dc  fcijucfly.  poffeff. 

%^  Tcrtio,  quando  fertur  f  coucra  cuenn^^ 
lem  poJfe/Torem ,  dummodo  o^limnm  fit 
completum  ,  antc  inocam  litem*  &  poffe^ 
for  non  fit  iiinouiAcus ,  QAri.  in  i.  Clemen, 
Caffador.  dcctf. 3 .  eoiem ,  &  iecif.  i .  ie  fimon. 
'  je  Quarto ,  in  /ententia  f  priuacionis ,  la« 
ta  ob  non  folutioncm  pcniionis ,  CtfftdOTm 
decif.'^.  tit.  eod.  ycfir.  d.  c.foi.  zoa, 

2 1  Quinco,  vcproccdacad  fauoreilimiiis>t 
qui  obtinuit  (cntcntiam,  non  ^utcm  tetd^i 
\ei  fubrogati ,  Card.  in  i.  Clem.  vnic.  n.i  5. 
.    Sexco ,  vc  decernatur  icqueftrum  folum- 

1%  modo'f!i^et>fruaibusbenefi^'iidgio(i ,  f 
non  aliorum  per  cojidcmnatum  obccnto- 

lantiSi  pot^^re  ataosrrnccnaiit^nDieqMi^ 
fljbo*  tanf  enim  ficuc  contra  excommuni-' 

catnm  non  parcntcni  indicaro,>.\  j->cr  mul- 
j;4  cum  ceniporii^infordckcnAi^m  i"  cciuris,  t 
ilHcciam  in  boipcafii  4ivetttr  CommiK 
fio  ,  quoc!  proptcr  niniiam  contuniaciani,,' 
frudtus  aliorum  bcncHcioruni  lcqucUra- 
teataJt»Stafil.(;^iQ^Uii  5'  «•H* '/•  ifif*^ 

Ife  defi0tiiene  ftqntjht(tf^  ^ 
facnltate^, 

15  Stqutfirttariusdebetperftrttttmtritridtm 

ereto  feifuefiro . 

1 6  Sequeftratartf  quales  effe  deBttnt ,    4»  pojfittt 

reuocari . 

J7  Se/fuefiratarius  ex  caufa  petitur  Indki  rttttv 
uenius  ,  & alius  fubroganius  •' 

38  Poffcffor  dnrtnte  feqne/htntn  ftttltfeintr^ 
tnittere  in  beneficio . 

)jl  Sequeftratarius  iurante  feqneftrt^onmia  ittrt^ 
Ecclefitfequeftratttxerttt. 

40  Otitnarius^ ,  &  in  qnibns  feffit  fttMidtri im 

Ecclefia  fequeftrata . 

41  Sequtfiratartf  quid  iebeantfaetrt  dtfmSikm. 

lequeflrtlis^ 

j  ;  Ecrcto  igitur  fcaueftro  f  deb^nt  par* 
I  J  tes  concordare  oe  peribna  iei|Mrarp 

16  tarij,  folentque  regulariter  depntari  fdno 
idonei  fide  ,  &  facultate,  &  ordine  ,  qui 
dcinde  non  remouentuc,  nifipro^tqr  lo»- 
pcdimentum,  &  moeeem,  vel  maic  le  ge- 
rant,  autex  alt<|na  probabili  caufafint 

37  fufpeai  alteri  partium :  f  tunc  enim.pfci- 
tur  ludici ,  vt  illos  remoucac ,  &  alios  (110» 
tOget  ail>itrio  fuo ,  &  fignacnr  commifllQ 
arbitrto  ludtcia^»raw<.mwy  ^  aaniat^ 
Merf,Indq. 
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Et  quia  pofle(for  i  ant  quilibet  alius , 
38  noti  pot^ft  amplitis  (e  intromitccrc  in  be- 

ncMcio  >  criam  illi  feruicndo  ,  vcl  in  hiifti- 
bus  >  auc  iiuibus  (piricuaUbus  iplius ,  alias 
enim  dicitnr  excommunicatus .  d.  Chm. 
}9  X/Mic.  §•  !•  Aegyd.  coruliiJ'..izq.  |pofliint  fc- 
qucftratarij  duraiuc  fcquciiro ,  prifcnra- 
re  ,  cligerc  ,  inucfiire  *  &  omnia  alia  iura-> 
Ecclefic  iequeftratz  excrcere  ,  DD.  intap. 
c\\i7>!in.it.t  c\t.  de  n  iud»  &  in  d*  CUm»  vmc* 
vbi  Card,  n.^.  "  \ 

40  Poterit  tatnen  f  Oidinarius  in  cocernen- 
tibus  feruitium  ipiritualc  ipHus  Ecciefia; » 
&  alijsnon  dirpoficis  pcrludicem,  proui- 
dere  ,  li.Andre.  in  addit.ad  Specni.  in  rubr. 
ecd.  iit, 

41  Dcbcntque  rcqiicftnitat  ij  f  frucTtus  vcn- 
dere ,  &  pecuniani  rcAituerc  vi^ori  >  non 
auccm  ex  eo  przdia ,  vel  aiia  bona  emere » 
Glof.  in  d.  Ctem,  verb»  r^itmo.  V^r,  d,  Ct 

l»j[e^tte^ro  exttd  termincs  Clement.  dejequelir, 
p^efsicne  fttemadfi  precetUtnr . 

Artic.y, 

42  Seqtiejltum  quaktinr  relaxetitr  poft  cejjionem 

coUitigantis. 
4}  Seqtieflrkm  propter  fufpicionem  dilapiddHwih 

vel  peTnuUnn  fc:tnd.iih(ju.tlitcr  fignctHt . 
Se^u^ritm  pctituin  d  nianto  contra  vxoremin 

JHom^iOt^tiMliter  fiptetnr  •  ibH* 
44  Seqneflrupt  in  pr^diffis  ea^bus fempfr  ee^ncedi 

folet . 

4  5  LimitatHr  tamcn  fi  dc  poffeffione  agatur . 
4^  Sequejlrum  a»  priuct  pojjeffione . 

47  Stqitcflrimfupcrfiu^tbus,  6^ fequefttujn  fu-. 

per  pojfeffionc ,  in  quo  differant . 

48  Seaueftrum  appmitwrineafumaitatonim  in 

ocncjiciaUbui . 

49  Scqueflrum  datur  contra  b.ibcntcnnfauor.ibi- 

lemfcntcntiam  in  bencjicialtbHs ,  fccuscx 
Clem. 

$0  SequcflrumdatHrittcafit»  quoimUifs  Utigjm- 

tium  poffideat . 
51  Sequeflrum  in  pyofaniseoneeditmremitntdebi' 

torem ,  &  dcbitorem  dcbitoris . 
$»  Sequefirum  in  pn  ofanis  vel  fit  fuper  re  li^Di 

fa  ,  vel  pecunys  liberis . 
53  Scqiicflrum  fuperrelitigiofa  Ute  duranttnmt 

reuocatur  . 

$4  Sequeflrum  toUiUer  iitcflnita^t^cuinam^at 

r^itutio, . 
f5  Seani^nramiuOtpeewiMr^ 

uitore  . 

56  Debitor  durante  fcquefiro  non  potefl  mnlcfiari 
iereditin, 

%j  So^pfaSa  ib  mtKtidmiiidicis^remf484 


ueflto,' 

dicitur . 

58  SolutioeoaSe  ft^a  alteri  qit^m  ereditori,  did- 

tur  reHe /j^.i  . 
5^  Sequejlrum  dcfaCiofa&um ,  dc  faQo  reuocari 
potefl  abfque  cautioue . 

ET  quando  poft  cciTioncm  conitigantls 
peticurrclaxaciorcqucllri,  Ifolct  fi- 
gnari  Conimi/Tio  cum  claufiila»  quater 
nus  non  ad/int  alij  collitigantes, 

Excra  ccrminos  vcro  d.Clcm.  quando 
petitur  decerni  fequellrum  propter  fuibif 
cioneffl  dilapidationis,  pericalum  icanaa« 
li ,  atit  quando  maricus  licigans  cum  vxo- 
re  ,  pctic  eani  fequeftrari  in  aiiquo  Mo- 

43  nafterio,fignatnr  CommiflKo  cum  clanfiila 
arbitrio  ludicis/ormul.comm.  deCumul.di- 

44  uerf.lud.i8.&  71.&:  /olec  in  rali  caftt  talct 
/cqucftrum  concedi ,  Rot.in  Brufidujina  xj, 
laTmarij  1649.  cor.-im  R.  P.  D.  Mettio  intet 

45  volantes .  Qu^od  ibidem  limicatur  f  fi  agi-t 
tur  dc  poftciliouc ,  quia  cali  cafu  non  dc- 
het  fua  poflc^onc  priuari  >  fi  appellauit . 

An  autem  fcqueftFum  pf^tetpoflefiio- 
4^  nc  ,  t  ncgaciua  dicicur  vcnor ,  quando  if- 
lud  cft  neccliarium,  &  fuit  a  ludice  relaxa-^ 
cum,  &  eft  procedendum  cnm  diftindionba 
47  a  fcqueftro  ,  fupcr  frudibus ,  &  fccjucrtrQ 
fuper  poill/fionc  >  vt  in  Toletana  T crritorif 
3pJt/art^  1 6^^'CoramEmamtifmo  D.  mea 
Cardiuali  OHobonoinfoUn  • 

In  cafu  etiam  attcntatorum  in  bene/T- 
cialibus  f  apponitur  fequeftruni ,  ne  de~ 
tur  vitiofus  ingreAus,  &  n'e  attentans  Ihuu- 
tur  commodo  poflclTionis  vitiofsc  :  &  hoQ 
caili  dacurcciam  coucra  habcnccm  /cnten- 
45>  tiam  fauorabilcm :  lecus  f  camen  efletdi-. 
cendum  ,  fi  illud  peccretur  vigore  d.t^im» 
vnic.Rotan  Mclcuit.via  Commcdx  de  Vaourf, 
1  j| . Maif  \6%o.  coram  R.P.D,  Celfo  tn  fol.  & 
in  Craconien,  Prapofttnra  jo.  lamtanj  i  ^45. 
coram  R.P.D,  meo  f  erofpio  in  volantib.  Vbi 

50  eciam  habctur ,  quod  datur  f  in  cafu,  quo 
nuilus  litigacium  poiHdct,  ne  frudus  peu- 
dente  lite  dilapidentur  • 

51  In  profanis  quocjujuotidic  f  conccdun-r 
tur  iequeltra  >  vel  contra  debicore^n  dcbi- 
toris,  vel  contra  ipfiim  debitorenit  A:  ideo 

5»  aduertendum,  quod  aliquando  fit  fcque^ 
ftnmi  fupcr  rclirigiofa  ,  aliquando  fiiper- 
pccuuijs  libcris ,  non  litigiolis,  yc  crcdi- 
tori  fit  confultum  >  Si^  inl,i,n,  i.  C,  de_9 
pYohth.fcqucflr,  Ci^ardeffra/f.dnif,  j.iik^. 

dejidciufj. 

^  3  Quando  fit  Aiper  re  Iitigiofa,Iite  duran- 
te  >  t  non  rcu ocatur  /. S.  quod fi  ei  C,  de 
ord.cogn.Cr.itia.  1. 1 14.  v.t,o. 

54  Hi  rcllicuicur  lice  /inica,  ei,  qui  obcinuic 
fententiam  >  l.fi  oteum  >  vbt  Bart.  n.i.jf.  dc 
ipl,  Papieti,  vfrb.fequ^rum»Clcf.au^atM,3  . 

Q^an-. 
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Pars  II.  Cap.  IX.  Art.VI 

Quando  fic  fupcr  pccunia,  &■  ilhid  reuo- 
^5  catur ,  pecunia  lcqueftrati,  f  dcbct  i  dcbi- 
rorc  folui,  quia  fuic  fublaciim  impcdimcn- 
cum  ,  &  cunc  li  foluic ,  rede  foluic ,  Guido- 
pap,  dccif.i^o,  infine . 

56  Alias  f  Bon  pocclt ,  ncc  cogi ,  nec  <noIe- 
ftari  a  Crcdicorc ,  Citidopap.  d.  dccif.^^o.c^ 
Bart.  in  i.  tmlier  ff.de  legc  commijf.Parif.  con- 
fiLioj.  nnm.i  8.  &  confil.  109.  //^j. 

57  £c  rcde  dicicur  fada  f  foIucio,fi  fuit  fa- 
&z  dc  niandaco  ludicis ,  rerall.  dccif.  1 55. 
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i.par.^.  fed  dcbcc  foluerc  coadc.  f  -68  vb,  fupra  ,  i}c  vherius ,  f  quod  requiracu^ 


58  mm. 

quia  qtii  coafte  foluic  alceri ,  quam  credi 
tori  ,  rcctc  foluic ,  Papicn.  verb.fcqncflrum, 
Clof.  (iitieat.  nnm.z.  in  fine  . 
5;     Scd  /i  dc  fafto  enct  faaum.fde  fafto  dc 
bcrct  rcuocari  ec^m  abHj,  caucione,  Bald, 
tonf.i^yn.i.lib.iTKht.  dccif.pj.  lib.z.par.^. 
«//■«rr/.i:^  deci/. ap.  lib.^ .  d.  par.  5 .  dinerf.  Pa- 
fitn.  z/erbo  fequeflrum  ,  Clof.  audeat.  nnm.  6. 
'Caroc.  de  fcqueflr.  par.^.q.ii.or  vide  Cef.  dc 
Craf.  decif^.  num.<i.de  fidciu/f. 

Bc  requijttis  fro  obtiaendo f  (quesfro , 
;  Artic.  VI. 

60  ^^itor  citatur  ad  folaendum  fiantc  feqtttflro  , 

quod  tacite  reuocatur . 
i\  Sequeflrans  citatur  ad  videnditm  mandari  con- 

fignoii  y  quia  fcqutfirum  tacite  rcuocatur  . 
ii  Sequeflrum  non  datur  nifi  cum  quatuor  requifi- 

tis  . 

f  5  Primiim  ,  quod  creditor  fummane  doce.it  </c_> 

fiio  crcdito  . 
<4  Seciindnm  ,  quod  apparcat  de  dilapidatione  . 
6^  Tertium  ,  quod  tnterucnerit  citatio . 
66  ^arttim  ,  quod  prxeefferit  mandatum  execu- 

titium  relaxatum  pro  credito . 
^7  ^itito  loco  ab  alijs  fuit  additd  caufx  ctgni- 

tio  . 

<8  iVec  fionquodreqiiiraturinflrumentumcrediti 

in  aHis  cxhibitnni . 
^9  Linita,prxdi^.i  d  mitltisy  &  quibus,oppugnari, 

70  Stqtteflrum  in  alifs,  (jT  quibus  requifitis  debcat 

conccdi,  rcmifitHC , 

71  Sequefirum  an  concedatur  contra  hxrcdcm  . 

<^  T  Dco  dcbcc  cit.iri  dcbitor  ad  folucndu,f 
1.&  illc  ,  ad  cuitKs  inftantiam  fuicfactum 
iequcftnim  ,  ad  vidcndum  mandari  con(i- 
gnari;  f  ratio  cft ,  quia  racitc  rcuocari  po- 
tcft,  Lquodinjfit,  vbi  Glof.  fl\  de  re  iiid. 
Ncquc  datur  f  nifi  concurrant  quatuor 
^3  requifica.  Primum  ,  quod  fcredicordo- 
ccat  fummarie  de  fno  crcdico  ,  Guidopap. 
^ftif.i^e.Caroc.  dc  fiqurfir.  par.z.q.i .  Ik  cll 
.     vidcndus  ctiam  laf.  in  l.fidciuffnr.  ^.fatifda- 
»m.i  5 .  &  ib.  ff.  qiii  fatifd.  cogan.  Sccun- 


64  dum,quod  /  apparcjtdcdiljpidacioncfc- 
cundum  ccrminos  l./mpcratores  fin.  ff.  de 
appeli.  &  i.  fi  citm  dotcm  ^.fin  autem  ff  '.  fo- 

65  lut.  matrim.  Tcrtii'i,quod  f  inccruencric  ci- 
catio,  Guidop.  d.decif.z^6.&  Cefal.conf.:;  5  9. 
nuTu.S.  lib.  3 .  &  laf  vbijupra    fin.  Quar- 

66  cum  ,  quod  prjccHcric  fmandacum  cxccu- 
tiuCi  rela.\atum  pro  crcdito,  vt  vultfonr/?.;! . 
Paul.  V.  fub  tit.  dc  A.  C.  Alij  ctiam  voluc- 

6y  runt,  f  quod  rcquiratur  cognicio  caufa: , 
vt  /af.  in  d.  %.  fuifdatitm  nu.  9.  &  Citidopap. 


inftrumcntum  crcdici  c.xhibicum  in  actis  , 
Jaf  vbifupra  ,  e>  Bart.  in  l.  per  hanc  C.  (/c_> 
trrogat.  MtUt.  Ub.  r  z.  &  in  i.  in  litibus,  C.  dr 

69  cenj:iib.ii.  tium.z^.Ccdfcomradicit 
Majcard.  conciuf.  1 298.  nitm.i.  &  hanc  opi- 
nioncm  dcfcndic  Abb.  in  c.  dileaus  num.z'6. 
dcfcqueflr.poflhf.  qucm  m.ignifacit  ^lcx.in 
l.fi  fidciitjfor.  %.fin.  nitm.g.  qui  fatifd.  cog. 

70  Alia  requifica  f  ponic  ctiam  CaroL\vbi 
fupra  ,  &  Minfing.  fingul.  objeru.  fent.  z.  ob- 
feru.  1 1 .  Gaill,  prail.  obfcrit.  lib.z.  obferu.  1 4. 
num.^.  &Cntdopap.  vbifitpra  ,  &-  eft  vidcn- 
da  Rot.  in  Romana  parttcipationis  ajfi^us  27. 
/ anuarif  16 n.  coram  bon.mem.  Pirouano  im- 
pref.  decif^  26.  par.z.  reccnt. 

jt  An  autcm  f  concedatur  contra  hirc- 
dem,  &  contraillum  dccur  aflccuratio,  di- 
fcutitur  in  cadcm  dccif.^  z6,  par.  2.  recent. 

c^ucmdo  concedAtur ,  ^  praSlicetur  corm  A,  C. 
Artic.  VII. 

7  2  J" equefl rum  in  Curia  A.C.  folet  obtineri  obten- 
to  mandato  . 

73  Citatio  qujinam  fiat  exectito  fequeflro  contra 

dcbitorem  debitoris . 

74  yia  cxecutiua  an  habeat  locim  contra  feque- 

flratarium  debitorem  dcbitorts . 

75  Sequcflratarius  obligatus  fimpliciter  non  potefl 

executiuc  moleflari  d  creditore  creditoris  . 

76  Mandatum  de  confignando  contra  fequeflyata- 

rium  exccutiue  an ,  &  quando  dettir . 

77  Crcditor  an  ,  &  quando  babeat  contra  debito- 

remfui  dcbitoris  viam  executiuam  . 

78  Sequeflratarius  via  ordinaria  efl  molcflandus  % 

&  quando  d  creditere  fiit  creditoris  . 

79  Sequcflratarins  an  teneatur  confignarc,  quando 

adcfi  rcs  ittdicata ,  &  citi . 

80  Jitra  nemo  habet  maiora  ,  qitam  ille ,  citius  no^ 

minc  agitut . 

8 1  Conciimacid  no  /jabet  locum  in  Tribunali  A.C'. 
Mandatum  dc  confignando  ,  non  expeditur  ,  nifi 

doceatur  dc  credito  debitoris  .  tbid. 

82  Cit.itio  contra  dcbitorem  quomodo  fiat  obtento 

fcqtteflro  . 

Citatto  contra  fcqueflratanum  quomodo  fiat 

obteti- 
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^oS  De  Se( 

«bten^  feqMefiro .  ibidem , 

83  MMdattm  grathfMn  de  confiffuaii»,qiumdo 

i  xpcdurnr  ,  c>-  qmmodo  . 

84  Citatio  Jcqiic/lraurio  ad  videndum  fc  faruijp: 

WMndato»  qnando  fiat,  &  quomodo . 
'85  Mitndatim  de  conftgmndo  qiuiHn-r  ohtinciirnr, 
tamfi  adfitconfenjMsiumandatum  i  qnum 
non . 

96  Mandatnm  rtfftrofim  qiiando  cxpedUutr  >  & 

quontodo  contra  fcqHefiYatxrinm  . 

87  Cotttumatia  habct  locum  in  Curta  CApitoUnat 

&inaiprocedititr . 

88  MMdMtnmgratioinm,  &  ripmfum  vnico  con- 

tr\ tn  conccditur  in  Cur/.i  Capitolina  . 
i>p  Bcclaratur  vntca  frAuia  ntationc  ,  c  qualittt 
faSn. 

90  CitJitio  ad  ittfiificandum  prjctenfumfequefirMm 

qualiter  fiat ,  &  quando . 

91  DeeretimqnodnamfiatineitatiemfMd  iuftifi- 

candnm  fcquefi rum . 
fZ  Citatio  ad  videndum  prxfigi  terminum  ad  iu- 
fitficandum  fcqttefirnm  ,  quando  fieri  poffit  • 

93  Citatio  advidendttm  mandan  confyfUlrimM 

objlantc  fcqueflro,qiuvidn  jiat . 
Velad  videndum  reuocart  fcqncflrum . 

94  Decretum  confignandi  rem  jlqucfirntam  >  w/ 

reuocandi  fcquefirum ,  quando-namfiat . 
95 .  Mandatum  de  confignando  ,  qHaformnla  tntins 
obtineatnr . 

96  AfpeUatio  fnfpenfiaa  datnr  d  renoeatione  fi- 

qucfiri . 

97  Umitatur ,  quando  fequefirum  non  cfi  lufitficA- 

tum  f&de  faHo  conceffum . 

IN  Curia  autem  A.C.  adcfl  dicta  praxis, 
qudd  primd  obcineatur  mandatum-^ 
71  contM  debitotan ,  f  eoq;  obtento»  ia  vim 
iUiiislc^tobtiiieri  requcflrum,&  illo  cxc- 

73  cuto  contra  dcbitorcm  dcbitoris, f  cita- 
tur  adconlignandum  ,  &  vidcndumman- 
dari  confignari  pecunias ,  rcs ,  &  bona  fc- 
quellrata  ,  alias  vidcndum  deccrni ,  &■  re- 
laxari  mandatum  dccoulignando  gratio- 
fum  ,  vt  annuit  Tiber, Saluft.  iib.i.  cap.ii. 
num.  15.  &  vide  Pafien.  verb.fe^ufinmd, 
Clof.  audcat  num.  5 . 

74  Scd  in  hoc  aducrtcquod  ifta  praxisfbl- 
^      het  locum,  quando  requeftracarius  cft  ob- 

ligarus  in  fauore  dcbiroris  in  forma  Cam. 

75  vc!  aliqua  via  cxecutiua  ;  fccus  autem  f  ^ 
cilct  obligatus  funplicitcr :  qutacnm  cte- 
ditor  agac  nomine ,  Sc  ex  iunbus  fui  dcbi- 
roiis,li  fcqueftratarius  non  adftringitur 
obligationc  Qimcrali,  vel  q|uarantigia,vcl 

j6  alia  via  priuifegiata  cxecutiua ,  non  f  da- 
Kcur  muiidatum  dc  coufii^nando  :  cxcm- 
plum  cft  in  obligato  fimplicitcr ;  fi  enim_, 

77  debitor  immediatus  f  no  habct  viam  exc- 
catiuam ,  illam  ncquc  habcbit  eius  credi- 

78  tor;  mac  eniffl  poil  i^ue^ruin  t  pro- 


[Ueltro 

cedendmn  !via  ordinaria  cdntra  fi^udlra- 

7P  tarium,  Sc  iftc  ninc  ramcn  f  retieretur  con- 
fignarc,  quando  adcllet  res  iudicatai  rc^u- 
laikcr  enim  non  potcft  haberc  nuiora  lo- 

90  ra ,  f  quam  is,  cuius  nomine  agic  • 

si  criaiji  fcqueftratarius  ncgaret,  nihil 
haberc  in  manibus ,  quia  corara  A.C.  non 
proceditnr  in  cotnmacia»  Pins  FMmfi,  1 1 

8x  S.18.  BuU.  nou.  tom.i.foL  346:  t  ^^^'^2^ 
ceri  dc  crediro  dcliitoris ,  &  nifi  dc  co  do- 
ccacur ,  non  cxpcditur  mandatuxn  de  con- 
fignando  rigorofum . 

Praxis  enim  fic  rcgulatur  poft  obten- 

8s  tum  fcqucftruni :  f  Cicacur  debitor  iounc- 
diacus,  &  fcqueftratarin»  ad  coii%nan- 
dum,  &  videndum  mandari  confignari,  vc 

83  fupra  ,  &:  cxpcditur  |  niandacum  de  confi- 
gnando  graciolum ,  quod  folcc  pcr  Curfo- 
res  trantoiitti  req^uefiratario ,  &  poflea  re- 
producicur,  &  dodo  dc  crcdito  fui  debi- 

84  toris,  t  citatur  ynico  termino  ad  doccndu 
fe  paruiilc  madato  gratiofo,alias  videndii 
contraipfumdccetnt,  &relaxari  manda- 
tumrigorofum,L\c\ccutiuum,fi  in  obliga- 

8$  tionc  adcft  cofcnfusia  uiandatiiulias  cnim 
dcbet  Heri  proceflliscttmextenfione  oUi* 
gationis  CamcraIis,a£decretationc  mani^ 
dati,  ac  fi  dcbitor  agcrct  cotra  dcbitorerair 

86  &.  li  ia  termino  prarrixo  non  Ibluict  cxpc4 
ditur  contraipfnm  mandatum  rigorofum, 
&  proccdiruT  prout  in  iudicio  execucionis 
obligationisCameralis,  dc  qua^ofra  ti^ 
de  iudicio  exccutiuo . 

SedinCuriaCapitolina  fccus  praSicair 

87  tur,  tquia  cum  ibi  proccdatur  ,etiamin 
coucumaciam ,  concedicur  vnico  coucex- 

88  tutinandatamgradonim,&rigoro<bm> 
etiamfi  aon  doceatur  dc  crcdiro  debiroris, 

89  prxuia  vnica  citarionc  |  ad  confignan- 
dum,  &  vidcndum  uiandari  coniignari, 
alids  videndum  deccrni ,  &  rclaxari  mattt 
d.itiiin  prariolliin,^:  in  dcfciSu  iiiobcdien- 
tix  ri^orofum,  procedicur  prouc  injlijis 
iudtcijs  in  contunpaciam  fieri  Iblitis  i? 

.  Datur  eciam  aliapraxispoftcxccntiO» 

po  ncm  fcqueftri ,  quod  fcilicc  t  f  citatur  crc- 
ditor  ,  i]ui  illud  obtiumc,  ad  videndum  fi- 
bi  prv/igi  cerminum  ad  iu(Kficandum  pr|r 
renfum  fcqucftriim  ,  alias  vidcndiiin  nian- 
dari  confignari  pccunias  fcqucllratas.prj- 

P I  tenfo  (equcftro  non  obilate,  &  obcinctuf  t 
decretum  cum  alicuius  terniini  pnefiaionp 
arbitrio  ludicis;  foict  ctiam  proutin  cita- 

9%  tione  fcparaca  ticri  f  cicatio  ad  vidcDduni 
fibi  prjdif i  eerminkim  ad  iuftificandum  fe- 
qucilrum  ,  Sc  conceduntur  aliquot  dies,  Sc 
fc  tita  iritimationc  talis  prxfixionis  termi- 

93  ni,  cla|>fis  dicbus  ilUus,  t  citctur  denuo, 
vel  ad  videndum  mandari  confignari  ma- 
datamnonobiUntcfequcAro»  vel  ad  vi- 

dcu- 
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9i  dcndumrcuociri  requcftrum  ,  &|conce- 
ditur ,  vcl  confignario  ,  vcl  rcuocatio ,  vt 
Ceilatur  Ttber.Stlufi.  lib.i.c.zi.nit.i.  <^  Pa- 
fien.d.verb.fequefirMm  d.  Glof.audeiU.nn.i6. 

J5  Quiautcm  t  cutius  ambulare  volucrir , 
potcrir  vti  prima  formula ,  quia  a  reuoca- 

95  tionc  fcquellri  f  datur  appcllatio  fulpenfi- 
ua  ,  Mdrchef.de commifil par.i.c.2i.tit.de ap. 
peU.ab  intcriocHtoria  num.^  6. 

97     Umitatur  tamcn,vt  ibi  num.^^.  f  quan- 
do  fequeftrum  non  cftiuftificacum,  &  do 
fi&o  concci]'utn . 

S^*mloi»fequifiri  dtturtffelUth, 
Artic.  VIII. 

9S  Appellatio  d  fequefiro  an  darifoleat.& quMtido, 

99  ^ppellatio  dfequefiroquando  non  dctur  . 

100  jlppetlatio  dfequifiro  non  datur,  quandoagi- 

tur  contra  executorem  depofitarium ,  vel 

fequefiratarium . 
191  BxecHtor  fequefiratariut  ,  vel  depofitarius 

execHtiue  molefiari  poteft. 
10»  jippellatio  ftcuti  non  datur  d  depoftto,  ita  ne- 

4jue  d  fiquefiro . 
loj  AppelUtio  non  datur  d  fequefiro  merkm  pof- 

fi/forium  concemente . 
104  Sequefirum  datum  appeUatione  pendente,  di~ 

citur  attentatum  . 
ioj  Ampliatur  etiamfi  caufa  fuiffet  fimpliciter 

introduQa  in  Rota . 
io(  Sequefiro  m  a^is  non  reproduQo  cefiltnt  at- 

tentata  . 

J07  SequffirNm  in  cafibus  ,  in  quibus  datur ,  non 

r  tsocatkr  nifi  lite  finita . 
10*  Declaratur  tamen  id procedcre  in  re  litigiofa . 
»09  Sequefitum  datur  contra  fufpeSlos  de  fuga,  li. 

te  i  feu  appellationc  pendente . 

98  |L  Sequcftro  etiam  folet  f  dari  appella- 
xV  tio  >  quando  contra  fequcftratarium 
competit  fola  via  ordinaria ,  Salnfi.dMb.i. 

99  c.ii.in  fine,&  c.iz.num.y.  fecus  autem  f  eft 
diccndum ,  fi  debitor  dcbitoris  teneatur 
viaexccutiua  obligationis  Camcral.qua- 
rantigia: ,  vcl  alio  priuilcgio  ,  puca  rci  iu- 
dicatx ,  Saluft.  vbifup.  d.c.  1 1.  &  Papien.  d. 
•verbojequefirum ,  Glof.fapiensnum.  2.  circa 

130  medium .  (^apd  etiam  procedit ,  f  fi  aga- 
tur  contra  cxecutorem  ,  pencs  qucm  pe- 
cuniac  fueruntdepofitatx  ,  &  fcqucftratx, 

f^^i  catn  aducrflis  ipfum  f  procedatur  cxecu- 
tiui ,  vt  declarat  Rot.in  Romana  pecuniaria 
io.Iunif  i6o9.coram  Caualerio  in  fine,  qua: 
eftimpre/T.  decif.29.  pencs  eundcm,  meri- 

">l  to  non  datur  f  appcU3tio,ficuti  a  dcpofi- 
to ,  quia  pari  pallU  procedit,  Lfequefirum 
f'deverb.ftgnification.  Surd.conf.iio.  w.io. 
Praxis  CamiUi  Capuci). 
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Si  tamcn  fcqueftrnm  conccrnit  mcrum 

103  poflenbrium  ,  f  non  datur  appcllatio,  fc- 
cundum  Marchcf  d.  c.ii.  nitm.  34.  Plurcj 
alias  fallcntias  vidc  apud  Lancenott.de  at~ 
tent.  appellationc  pendente  tim.  iz. 

Scd  li  fuit  datum  appellatione  pcndcn- 

104  tc,f  cft  attcntatun3,prx-cipue  fi  illud  ema- 
naret  i  ludicc  dquo,  quando  caufa  cft 
introduda  corani  ludice  ad  qucm,  Card. 
in  Cicm.i.q.zz.  Lanceliott.  dc  attent.appetl. 

1 0 5  pendcnt.  tim.  i  z.  niim  i .  f  qnod  procedit , 
ctiamfi  caufa  fuiflbt  fimplicirer  introdu- 
da  in  Rota,  &r  non  fuifict  ab  ca  inliibi- 
tum,  vt  cucnit  in  Romana  pecitntaria  de  Spi- 
noiis  \^./)eccmb.i6oS.&  i6.Ianuarij  1^09. 
coram  R.  P.2}.  Penia  impref.  pcncs  etindcm  . 
Declara  ramcn,  vt  dicitur  in  eadcm  dcci- 

ie6  fionc  in  Hncquod  ccflant  attcntata,f  nili 
illud  fucrit  in  adis  reprodudum  . 

In  cafibus,  in  quibus  datur  fcqucftrum 

107  cft  aduertcndum,f  quod  non  datur  rcuo- 
catio ,  nili  lis  fuerit  tcrminata ,  tex.  efl  in 
l.fi  oleiim,  vbi  Bart.  num.  i  .ff.dc  dol.Papien. 
d.  verb.fequcftritm,  Gtof  audeat.  num.}. 

108  Scd  dcclara ,  quod  f  proccdat  in  rc  li- 
tigiofa  ,  Satd.  inLi.  num.i .  C.  de  probibit. 
fequefir.  C^f  de  Graf  decif^.  dc  fidciuff. 

lop  Datur  (  inquam  )  f  ctiam  litc  ,  feu  ap- 
pcllationc  pend/^ntc  ,  contra  fufpedos  dc 
fuga,  fifufpicio  fuperucniat,  Franc.  in 
c.  cum  tcncamur  num.  10.  Lancdlott.  c.4.  de 
attentat.  lit.pend.declarat.^.timit.  i .  num.i^, 
&c.iz.de  attentat.  appcll.penden.  timit.^  i. 
I af.in  l.  z.num.  2 1  .ff.de  iKrifd.omn.Ind.Lope^ 
in  c.  per  vefiras  ^.»4.  num.i, 

Bx  qitihfts  fft/picia  fugd,  vel  JiltpiJatims,^' 
detitr ,  vel  negetur  feqtteHrtim  im 
frofams , 

ArcidX. 

110  SufpeSlns  defuga ,  aut  de  dilapiiattone ,  <?x 
quibus  caufii  pat . 

1 1 1  Sufpicio  defuga,  vel  de  dilapidatione,  quomO' 
do  probetur . 

112  Sequefirum  cxquibus  requifitis  concedaturZ 
II  j  Sequefirum  datur  contra  obligatum  in  foma 

Camerx. 

1 14  ^cqueflrum  datur,fi  prtttendatur  nullitas  exc- 
cutionis  ,  qua  fuit  capta  poffeffio  . 

115  Sequeflrum  datur,  etiamft  pratendatur  excef- 
fits  in  executione . 

116  Sequefirum  datur ,  fi  adftt  timor  barattaria 
tn  mobitibus . 

117/  nuentartum,feu  defcriptio  in  inuentario  feftt' 

pcr  concedt  debet . 
118  Sequeflrum  potefi  d  Principe  femper  appom' , 
&  p^ffcjfio  ad  fe  autcari . 

Dd  /<5: 
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De  Seqtieftro 


1 19  Se^ucjlrum  andstwr  e$im,fi  Us  vcrtatfuper 

flatu  perfoM . 
lao  Sequtfirum  non  deuegatitr  vxm  marttodd 

ad  inopiam  vergente  • 
j»i  SeqHeftrumant  &  qHOMdodetur  infawrem 

mariti  emnt  mitlterem . 
1%%  Sequejlrum  datur  in  fauorcmfnbditi  profter 

timorem  fxuicntis  tyranni . 
123  SequefirumquoqHedMitr,fitimtiiirwe:uirf^ 

Mmtmpaur.  „•  ^  r  l 

1S4  Seifuefirum  quoque  dam  t  fi  fojfeffor  je  ab- 

fentet , 

i»5  ScqueftrumetiamdatnrpreftereontMmaciam. 
iitf  Sequefirum  datur//  moueam lisfnfer  re 4*- 
lata  alicui  defamiUa . 

117  Sequeftrumton  detitr  e«ttra  tr^emitm  enm 
.  §qmsatienis»&aiifsrebus, 

118  Sequeflrum  plnrimiim  defendet  ab  arbttri» 

ludicis . 

1  »9  Se  queftrnm ,  quande  pe§t  ex  effieh  d  J ndiee 

conccdi  . 

Ijo  Scqucfirum  mendicatum,  autfraadolcnterfa^ 

£lum  reuocatur . 
iji  Seqne^nm  detnm  eemftmferemrenoea^ 

tur,  nefame  pereat  . 
I  j  I  Pauper  an  aU  debeat  de  bonis  fequefiratis . 
1  j  3  Expcnfs  litisan  deaeam  fnbmimfirari  ex 

nis  fcqucftratis . 
134  Sequeftrum  ftiflinetur  datum  alicui  tuendifui 

iuris  gratia ,  .  * 

1  j  5  Sequeftrum  ne  pofierieri  erediterifobimrfil^ 

Sum  fuftinct  ir .  • 
1J6  jSequtftrum  fraditium  ifid  neq,  reuocari  fO' 

J37  Seqnefirata  res  treditori  conftgnan  debct . 
138  SequrftrAntur  emnia  boM  i»  Ubtrtotem  fro- 

cUmantis , 

1 3 p  Sequcftrum  pomtiir ,  fi  eoiemis  diferm po^f' 
fionem. 

140  Dos  potefi  fequeftrari  in  cafufauiti^  ^'J* 

141  Sequeftrum  m  detur  ClericiSyVcl  regntarwm 

fmutiam  PnUati  timentibm . 

142  Scqueftrum  datur  m  bcneficidUbm»  etiaai^ 

committatur  attentatum . 
Hi  ingrefjus  vitiofus  i»  ben^eialUms  mm  da- 

144  Sequcftrum  datnr  etiam  obtenta  gratia  i  nijt 

fuerit  cxpreffa  Ittts  pendcntia  . 
14$  Sequeftratarimnemoeoffmrejfe», 

Sequeftratarium  poffc  cogi  vbinam  dicattir . 

147  Scqttrftratariam  foffe  ,  &  nonfoffe  cogi  quif 

namtenuerit,  •  ' 

148  Seqneftmm  petefi  remem  fer  fmm  iui 

iOntrariuin  . 

149  Scqu^fi'^'*''*  '^'citur  reuocatum,fi  ludcx  man- 

det  fi^  pofiqnam  probibnerit , 
i$o  SejHcfirHm  fponic  jnfcepmm Hon toUkur>nifi 

fie  mandato  ludicis . 
1 5 1  Scqt*^^'*'^    «i^cw  depntatur ,  qnando 

^artet  mn  aneerdmit ,  ly 


15»  Seqiicftrum  regularitcr  eft  probHfitum  >  frs- 
fcrtim  lite  pendentc . 

153  Pojfaftbr  uullus  priuart  dehct  fua  poffefftone  m 

154  Depofitum  fequefirari  non  potcft . 

155  LimitatMr»ftdebitwrefetdefugafufpeaMS , 

156  Sequi  flrum  rcuocatur  ,  fi  dcbitor  ins  nOM  b»- 

bct  in  boHis  ftquefirart  pctitis  • 

157  Salarium  eft  fequeftraii  probibintm  • 

158  Fenfiodmusanfeqm^mfoftit. 

159  immobiliftmmugmitmleqm^re  ,  fedimer-^ 

diSo , 

160  Cantio  de  cmfernandis»  &reftitnendisfimah 

.  bu  datur  in  interdiSo  immobilium 

161  Cdutio  quAnam  dctur ,  &  qnomodefiat,fift'^ 
qucftrata  fit  peritura . 

j6t  FmSmreeeUeSianfeqmfirentnr . 

163  Seqn^rum  ante  fememiameffe  frMitum 

quinam  dixerit  • 

1 64  //srcditaria  bona  non  fequeftranturt  nifi  eem- 
ftito  dc  reqmfitis  neeeffarifs . 

iS^  Pojfefiio  capta  pendente  appellatime  in  eaufk 

fpolif  non  efi  fequeftranda  • 
tS6  2}eetaratm  tamen  nififiiiffeti  Meta  sMbi^ 


CAuCxi  quz  faciunt  aliquem  rufpc^ 
€tam  de  faga ,  8c  de  diIapid«done>j|^ 
funt  intcr  cftcra  ,  quod  bona  iinmobiliz 
nulla ,  vel  parua  po/Iidcat:  (i  fit^rxdituig'' 
malis  moribus>&  fi  prius  male  vuis  fueritr 
propria  fubftantia :  nec  requiritur»  quod 
III  dc  cis  I  dctur  probatio  copulatiua  ,  ftu 
cumulaciua;  fed  quandoqi  fuAkic  vnum, 
^fidani  ihbiedam  matenam  cattftrum » 
GlefJn  l.  fi  fidciuffor,%,fittff.qnifatifd.cogan» 
jttbMt  cMpMleSlus  num.^M  fcqueftr.poffj& 
fruS,&  SartJn  t.fi  fidetufior.d,^.fin.in  ptinc, 
lt%     Quaruor  autem  requiHta,  fquzfunt 
neceifaria ,  vtjconccdacur/cqueflruni  in_. 
profanis,  diximus  fupra,  &  adeA  vlcerius 
■  d*ltmmma  peeuuiaria  de  SaeebetHs  s  3 .  Mar' 
tif  t6i  i.  toram  Caualerio ,  &  apud  Thef.de- 
cif.i^o.&in  Foroliuien.millitatis  obligationis 
zo.Mdij  1613.  coram  Cardinali  Sacrato  dC' 
rif.^^9-par.t,ree. 

113  Datur  ctiain  f  contra  obligacum 
fomia  Camcrv  ,  C,allef.  deoblig,CameraU 
q.jj.fol.ii \.nuin.ig. 

114  Daturqnoquc  ,  quando  f  prxtenditut 
nullitas  cxccutionis,  cuius  vigorc  fuic 
capta  poilctlio ,  Lancellott.  de  atient,  niUli- 

\  1 5  tate  pendat,c.  1 7.»«»!.  1 46.  &  f  idem  diceiv 
dum  eft ,  fi  prxtendacur  exceflus ,  LanceL' 
lott.d.par.z.c.iJ.lim.<^^.n.^o.Papien.d.verb» 
fequeftrum,  Glof.fapiens  num.%.  Sc  idem  rc- 
pondetttr,fi  appellatnr  ab  execDtore,i#l>^» 

d.c.dile£Ius  Jnnn.S.dc  fcqt<eflr.poff.&  fru£l' 
n6     Dacur  vlterius  ,  it  adlic  cimor  baracca- 
ric  in  rebus  mobilibus ,  Bart.  iu  l.litibus 
n,t6Je  i^j&emifiMb,\t4^eralLd9$if^%%, 
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J17  far-s.  8e  adacrte ,  f  quod  faltim  dcfcrip-  134  da.f  fequcftrum  Cuh{{ineun,Cxf.de  Crajf. 

tio,  fcu  Inuentarium ,  fcmpcr  conccdi  dc-  decij:^ .  de  fideiujjor.  Caroc,  dc  fequejlr.  (ju.  i . 

bct ,  lafin  l.fideiu/for.  %.fi  fat'fdM,zS.ff.qiii  num.xo. 

'    fatifddre  co^antnr .  i}5     Credicor  quoque  atiCerior  f  poceft  ob- 

I ig     ^  ltcrius ,  quod  Princeps  f  rcmpcr  po-  tinere  ,  quod  feqtieftrctur^tfreditum  altc- 

tcft  fcqucftrarc,&  auocarc  ad  fe  poUellio-  ij6  nus poftcrioris ,  ne  illifiihrlatur ,  &  f  tale 

ncm ,  etiam  litc  pendcnte,(746r.to«f//f/:tf.  ^    fequellrunt  nQn^^tcft  reuocari»  fi  credis 

««W.14.  dc  acq.  foJJ.  &c  apud  cum  vidcbis  ^     Pfrif.(oaf.ioy,n.i^y,&  6SJi%jji  Tu  autetn 

ctiam  limitationes  .  *     dic  cum  Vapiert.vbi  fup.  GU>f:audeat.  nu.6^ 

119     prarterca  datur,  f  fi  lis  vertat  fuper  fta-  quatcnusiufti{icccurfcqucftrum,vt 

tu  pcrfonar,  puta  filiatione,  fcruitute.vaf-  inqutt^T/6mJtf/ie/?J(fa','c.3|i  Cr4fee«. 

fallagio,  &  fimilibus ,  Papien.  verb.ftquc'  conf.i-jz.  »»m.2.  quo oafu  non  (blum  fub- 


firuniy  d.Gloffipienfn.i.&GlofJnl.i.C.dtt'  X37  llinctur,ycnun 


pfohtbit.fequtfiri 

Ncc  dcncgatur  t  vxori.marito  vcrgen-^ 
te  ad  inopiam ,  vc  tcftatur  Papicn.ioco.cit. 
num.i.  &  datur  ctiam  in  fauorcm  viri  t 
contra  mulicrcm  ,  vt  ipfa  fequcftretur  * 
quando  dubitatur  de  ciufilcm  viri  fxui- 
tia  ,  vt  /irmat  idem  Papien.  &  dixi  fupra  x 
(k  in  fimili  fi  fubditi  timent  fzuitiamty- 
lii  ranni ,  ipfi  quoquc  fcqucftrantur  >  &  aflc- 
curzi\ti\T,ylbb.in  c.dile£ius  ««m.ia.T/er/.io. 
t>j  de  fcquefi.poff.Mt  fi  timctur  f  ne  virgo  cor- 
rumpaturjpfa  quoquc  fcqueftracur,//^^'. 
vbifupra  verf.g. 
1:4    Si  poneflbr  fe  abfcntecf  etiam  datur  fe- 
qucilratio,  Papicn.  loto  cit.  Sc  hoc  fortaflc 
115  rationc  contumacii ,  f  quia  ctiam  prop- 
tcr  cam  datur  fequcftrum ,  Bald.in  c.  olim 
nitm.^i.  dc  rrfcript.  Abb,  vbifup.  num.i  2. 
Vltcriiis.  fi  fucritablatarcsalicuidc 
111?  familia,  fupcr  qua  moucatur  lis,  f  datur 
ctiam  fcqucftrum  ,  Fapien.  loco  citato  nM.4.. 

Dicitur  cciam  fpofie  dari  contra  tran- 
feuntcm  perCiuitatcm  cum  cquis  alicnis» 
&:  alijs  rcbus ,  laf.in  l.fdeiuffor.  ^.ftfatisfa^ 
Clns  nurn.i.fquifatifd.cogan.Loprx^in  %.per 
veflra^,i  ^.num. i  z.fol.  1 48. 
1:8     Ec  pro  rcgula  ccncquod  fequeftratio  f 
depcndcc  plurimum  ab  arbitcio  ludicis  ,  ' 
adden.ad  Papicn.  zerb.fqueflrum  d.Gloffa-  * 
piens  -Lcrb.  prohibita  pofl  princip.  &  cx  om- : : 
119  cio  \  potcft  illud  concedcrc  in  omni  ca-  >j 
fu,  ia  quoad  inftantiampartis  ficri  ne- i 
(^itiGon%ale\ad  rcgul.S.Canccll.^.y.procm^ 
tikm.iy* 

Quando  tamcn  cft  fa<Sum  in  fraudcm  ; 
&  mcndicacum,  t  cunc  dcbcc  rcuocari,&^ 
dcbcc  curari,  vc  fraus  remoueacur,  Caual.  ■ 
«tec.4.  Caroc.  locat.  tit.de  locat.fiae  temp.i  3 . 
mm.i  i.fol.6-^. 
1)1     Conrra  pauperem  ,  fi  fuerit  datum  >  f 
dcbcc  reuocari ,  nc  fame  pcrcat ,  Surd.  de 
»Ji  aUnitnt.tit.x .  q.iii.  num.  12.  vel  faltcm  t 
alidcbcc  dc  bonis  fequeftracis,  idem  Surd, 
vbi  ftpra  tit.  1  .par.  l  I5|.n.s  .&  licis  cxpcnf* 
'n  eciani  debcnt  t  fubminiftrari  ex  bonis  fc- 
•  ^^ucftracis  ,  Rot.decif.-jg.par.z.  dtuerf. 

Et  fi  detur  alicui  tucndi  fuiiurisgra- 
> '  Praxi*  Camilli  Capucij . 


138 


bec  coiilijg:harjf 

verf.  fcatndufn'' 
Si  quis  ecianS| 
cunc  oixialtiif^i 


ueftrata  tde- 
f^f.fioleuM 


UtlO, 

timt^a^^lb^f^^tn  farui- 
m,  iu  J^^l^a^iS^  rf.c.dir 
.num.  10.  verf.nonutV^ 

  *am  Clerici ,  vel  ReKuIifes  timcnc 

•cuitiam  pr£  I  a  cor  u  m  ,t^ 
Abb.idem  d.num.io.Vi  _ 

Et  vt  dix  ialiisi  iiibeo^dali 
i  committitur  attentatu 
um  ctia  cxj?_fficio,(7<^«#l 


'  &  in  Ylisbonen,  prio^ 

*ma  ;&  ratwl^ft ,  \  qu« 
n  datur  vitiofus  ingreflus 
•niec ,  fi  fuerit  obtcnta  gracix 
jniJcntc ,  fi  uon  fiac  mcntio 


icqueilratarms;  Bantt 
,  vU,  de  a^ric.&  cenftt.lib.  1 1  .aa 
'Vapicn.d.  vcrb,  fequefirttm,  Gtof.  fequer 
ca  mediumfQl.69,  col.  j.  t  liccccontr,  ^ 
jm^  coUigatur  ex  /.  ^deiuffor.%,  fifa    "  " 
"        fuifatifd.eogantur,  j4fiit.de  e 

t  vtramquc  opiniou^  te- 
tconf.^So.liq..\.&ifi  l'  i^pN?^' 
\.educari  debe.tt ,    "  ""^ 
icrtcndum  ctiam 
jfl^n  rcttocai 
HulAf<'  '  * 

cundam  contrariani.rcuocafur 
tur  de  fcqucftro,P4r/f.ffl»/.  ioT.n.9^.&  99* 
quauiuis  enini  ludex  prolubucrit,  nc  fol- 
Dd 


oercc 


212. 


Dc  fequeftro .' 


14^  ueret,  fipoftea  mandctcxequi,dicitur  rc- 
uocarc  1  Bart^n  Lcum  ProcuratoTC  n.6.  ff»de 
noMi  ferMmt^  in  /^m4  n»U^M  r« 
iud, 

Et  fiquislijontc  fc  ohtulit  fcqucftro , 
250  illud  acccptando ,  |  non  potcft  feabillo 
libcrarc ,  nifi  dc  mandato  ludicis ,  adden, 
ad  Papicn.  verb.Jequeflr.  d.  Ghf.fapicns,  c;' 
vcrbo  prohibita  circa  medium  ,  laf.  in  d.  i.fi 
fideiuffor,  %»ft  fatifdafum  n^ftjuifttifdart 
€0^antur  , 

Et  in  cafu  ,  in  quo  eft  apppnenduni  fc^ 
1 5 1  queftrum ,  f  partcs  dcbentconcordaro 
de  fequeftratario ,  alias  dcputatar  ex  of- 
ficio  ,  adden.ad  Papien.  d.vcrb,  frquefirtm  , 
Giof^faPiens  verb.  probibita,  circa  tncdttini . 
Dixierlani  fupcrius,  quod  regularitcr, 
?X5*»  lcqucftrum  f  elt  prohibimni  ,  prarfertim 
jljj  litc  pcndcntc,  quia  ncmo  pnuari  j  dcbct 
fua  polTcflione:  datur  cxcmplu  in  adianc 
rci  vcndicationis ,  petitionc  hxreditatis, 
■r54  ^  fimilibus  ,  &  magis  in  fpccie  f  dcpofi- 
tum  fcqucftrari^noQ  poteft,  Iaf.in  l.fifide- 
iujfsr.%.fattfdatum  nUm,  i  e.ff-  qui  fatiJHartj 
cogantuTyper  tex.in  Autb.fed  iam  cauti4m,C, 
jJ55  depofiti .  Declara,nifi  dcbitor  f  cflet  fufpe- 
dus  de  fuga,  d.GioJ.  AMhjJed  iam cautum, 

"tl56    .Prohibctur  ctiani ,  quando  dcbitor  f 
non  habct  iusin  bonis  fcqucftrari  pcti- 
tis ,  &  li  fuit  conccftuni ,  debct  rcuocari » 
\p*fJeGraffJmf.$Jefidiiuffer. 
J157     Salarium  quoquc  f  proliibetur  (cquc-  * 
ftrari,  Iafjnd.l.fideinffor.S.fatifiUtum  n.i 3 • 
^^  ff,  qui  fatifdare  cogantur . 
]l$8     Et  licct  ideni  faf  z  'jiP(pJumtLi'^'i  tc- 
ncat,  quod  penfio  domus  fcqucflrari  non 
poilit,  dicciidura  cll  contrarium  ,  fi  crc- 
I     ^.dimusCfl Wf.de  iMatait.fine  tcmporc  713. 
I     ?5 pra-fcrtim  fi  adfit  fufpi- 
^io  dc  fuga ,  vel  dilapidationc,  v  t  fupra 
J15P     Inimmobilibusnondaturf  fcqueftrfir-^ 
lcd  interdicTum  ,  laf  vhifup.  %.ftn.mim.%: ' 

.160  omnemcucntum  f  prouidOTfftutn  cau- 
tionc  dc  confernandis,&  reftituendis  fru- 
dibus.  &  ifta  cautela  quotidic  in  no/lra 
Curia  praaicatur^j&eade iurc , iuxta-, 
doftrinaOT^i^EWBR»^!^^  18. 
C^f  agriif.&J:e)ifit'.lif.r  1  .Cr  Alcx.in  d.l.Jifs^X 
deiuff^hfin-num.l  .Jj'Jiiti  fatifdare  eogantuK 
s^pfum  cucnit ,  quod  fequeftretur  res 
®iCHMfis>iuxtadodrinam  /4/.»«  d.  l.ftde- 
iujfor.di  talis  rc5  fcqiicftrata  quo  ad  fcque- 

161  ftracariuni  lit  ^eritura,  datur  f  cautela,& 
Sc  pronifio ,  Jt^gpCttir,  &  precium ,  vel 
rctincatdr  ap^t^ocrtrararium  ,  vel  dc. 
ponatur  afud.  af^  facram.  vt  inquit 
£ait.tn  d.  iJn  (fiTf  Mtf  mm.t4.  C  de  agric,  & 
ttiifitJH^i  iiCi»  l*fi  vtemffJe  doLwtai, 


Dic  etiam »  quod  frudlus  recolledi  f 
non  leqtteflrantitr  in  eafibmCiementina » 
Conxfi^^d  reguLStCanccllaria  %.%.proemiaU% 
num. 1 03.  c>  idem  G om^l.  ».3 1.  dicit  etiam 
i6i  in  cafu  diSx  Clementinx  f  elie  prohibitum 
iequeifawn  ante  {cntentiam » A  idem  dir 
cit  Bald.  in  cutUm  ex  ktteris  n»i»ptfiprimf^ 
de  rtfcript. 

1 64  Dic  ctiam  ,  quod  f  non  kqueftrautur 
bona  h('reditaria,non conftico  de  reqaifi- 
tis,  dc  quibus  fupra  ;  quando  adcft  hxres 
cum  beneficio  lcg.&  inuent.  vt  Hrmatum 
Aiit  in  Mimana  participationis  affiOus  z.  la- 
nuarif  i6»i,  coram  Pirouano  circa  finJnfoU 
Si  ctiam  cTfct  lata  fcntcnria  in  (polio  , 
&  ab  ca  fuiUcc  appcllatum ,  caq;  peuden' 

itf 5  te  capta  pofli^o,  f  illa  w>n  eft  iequeftti. 
da ,  Rot.dccif.io.vt lit,pcnden.in  nouif.  Caf- 
fadordecif.i.derefi,fpoliat.Put,dmf.  217. 
Ub,  X,  CaputaquenJecif.  1 5  5  .p<»r.  1  .&  Rot.in 
Romana  pecuniaria  i^,Maif  1607.  «pncni 
b.  m.  Cnrditiali  Lancellotto  in  fol. 

166  Declarandum  eft  tamcn,f  vc  in  eadcnt 
deciiioiie,nifi  faifli»  inhibttttm  i  Roca^  • 
cui  eflet  commifla  caola  appeliationis  • 

^iifMii  remttm  ferfroBaMfiem  emkms . 


Arcic.  X. 


( igfSeqne/hiimm  euhari  pefftt  per  inrmriam 

cautionem , 
6S  SequeJtrum  quanto  tempore  finiatur  . 

69  Satifdatio  ex  caufa  fequejiri  Jinitur  trienmo . 

70  Fideii^  datus  pro  fequefiratis  fmSiknt 
quanto  tempore  Jit  obligatits  . 

71  Scqucjlratio  an  po^t  piuri  minori  tempor^ 
trtonmf  ■ 

7  a  Lim  itarctn  r  ijla  conclujio  de  inro  eanotico , 

73  / njiainta  de  iiire  canonico  efi  perpttua  ,  iM 
frqucflrum  ,  &  fatifdatio  . 

74  AppellaUoperpcti<  n  datamfatifdationemvl' 
tra  trieyinium  ,  vide 

75  Scqucjirum  fa£ium  caufa  iitis ,  &  caufa  cre- 
ditiydifferunt .  ■ 

76  Sefueftrumcattfa  Utis  dnrat »  dmtee  Us fnom 
fertiatur  effeffum , 

77,  '^'^"^J^^^fit^i.expiratperfentettHam  iatam, 
fcd  durat  in  cauja  apfeiUtionis,  vide  1 74. 
78  Catitio  quarc  fit  ttittcnta  . 
j9  Cautio  ex  caufa  Utisfucceditinlocum  fideiuf- 
'    foris  imneattmjolui ,  &  iudicio  fifti , 

80  C autio  dicitur  medicina  fcqucftri . 

81  Cautio  quando  fuccedat  locofequeflri  . 
8a  Fidciujfor  non  admutitur  in fequejiratione  rei 

hypotkeearia., 
8j  Fideitijfio  nequc  admittitur,  quandofitfequOt- 

Jirum  ob  exeeutionem  obtentam  . 
84  Citatioreqairitmfrorenoeationefcqneftri. 

Ciut^ 


Digitized  by  Googl 


Paiis  II.  Cap.  1X4  ArcXii  i  ' 

iff  Citamquoque requhionmtmntffmefi^  itidicatum  foJui,&  iudicio  fifti laf. in d.l- 

firi.vtdt  1S7,           .  x8o  yi/i<tei/i/.rf.s.//,/.».ij.&|dic,fur,nedicina 

i8tf  SeqMfirim  dkrtmr  ^SusffMkUiik  .  fcqaeftri,/.J-f»ir«jjf.iie  ofprxfMMfideiuf 

187  CiMi»»  «tfM(».Mm  poffiimiui  m  eme^mu  >  fivAfi»4f,iiui fatifd.cog.  ^bb.  t»  d,eJHeBut 

ftqa^ .  Vide  183.  num.  jp.  Achil.  dc  Gr.jf.  decif  ; .  de  fideiuf- 

iZi  for.  &  cunc  iucccdit  loco  fcqucftri,  yichiU 

167  A  N  anttm  enitenir  leqneftram ,  fi  of-  d*J9eif,%j&  notJh  d.i.fi fideiujfor.  d.^.fm.  & 
.ZjL  fcratur  cautio  iuratoria  ,  funt  con-  Bart.in  dj.litibus  num.^t  de  rccu. 

trajiix  opinioncs ,  &  aflirmatiuarri  tenuic  Limita  tamen ,  quia  non  fcmpcr  fidc- 

AbbJn  d.c.dile£lus  lutm.i^.in  fin.de  fequeftr,  lufllo  cft  mcdicina  lcqucllri ;  aon  eninu» 

poffeff.&fruSib,  contranam  tenet  Btru  tZ%  militacjncrcditorehypotJiecario,  fqui 

in  d.  l.  litibm  n.6.  C.de  agric.&  ccnfit. Ub. i  r .  fi  tacic  rem  fcqu eftrare ,  non  admittitur 

Alex.in  l.fi  fidciuffor,%.fin,  nt/m.iS.ff.quifa'  fideiullio^  AlexJn  i,  de pnpilh  ^Js  autem,ff.  . 

tifd.eogaMnr ,  Tn  antem  vide  Ltmtllott,  dt  dc  oper.n9Mjmmitt.  fanf.conf.  i  q-j.num.ji, 

attentat.  z.parjq.  1 9.  Ut.penden,  nm^fMt  ».9*  lib.  3 .  CasrQt4t  Immt,  titjbit  ttn^,  umn»i  s). 

&  Alex.  in  d.  l.  ft  fideiuffor.  fol.6$. 

168  Sunc  ctiam  multi ,  t  qui  tcuucrunt ,  fc-  183      Limita  vlterius ,  f  quaudo  fic  icqae- 
quedrum  non  durare  vltra  trienniuiBLj  •  '  flrum  ob  execndonem  obttncam,  Cmd^in 
<] uia  finf  tur  litc  Hnita,  &r  (j  tna  rriennio  fi-  i.fi  fideiuffor.&  addcn.ad  Papitn,irerb,feqtu,'  ' 
niatur  pcrempcione  inftantis,  vt  laf.  in  /.  fir^um  Glof.i,  Ut.prohtbita  . 

fi  fideiHffor.S.fin.n.ii.ff^ui  fatifd.cogantutm  Teneeriammenti ,  quod  pro  rcuoca- 

169  Etquodratisdatioexcaufafequeflri  t  184  ttoneiequcAri ,  vtdixi  fupra,  f  rcquiri- 
iiniatur  tricnnio ,  dicit  Bart.  in  d.  Llitibus  tur  citatio,  hocque  firmat  Parif.conf.ioj. 
Mtm.T.  Cdeagric. &  cenfit.  itb.ii.  Sc  quod  ;:.  .  ■^mau.io^.lib.^.vt  dicit  D.  Gratiofus  de mo- 
fideinilbrdatns  pro  fcqucilratis  firnfitbns  'i&i&rttime  citandi par.^.formui.s.  verbo 

170  rcAituendis ,  f  obligctur  tantum  pro  fru-  citctnr . 

6iibus  tncnnij,dicit  idcm  Bart.ind.l.liti-  1S5      Sicuri  rcquiritur  ctiam  f  citatio  in  il-  • 

bus  num.  1 8.  &  yllex.m  d.i.fi  fidcmffor.  ^.fin»  lius  concemonc,  quia  vt  inquit  d.  JJ.Gra- 

num,9,ff.  quifatifd.  cog.  &.  quod  fequefbi»*" tiofusioco  fi/.Scqueflracnt  cft  prieia- 

J71  tio  t  polTit finiri,ctiam  in minori  tcnipo-  dicialis ,  quod idcmfirmatur eodem  in 

re,quamcricnnio/iinAanCiacflccabbrc-  trati.de citaSMn^i.e,z,n.S.vJque ad  ^^,  cx^ 

uiataper  ftatntnm ,  dicit  dJafM  d.l.fi  fi-  cepto  cIJBy  in  qoo  i^shlfem  eflet  tt  tash.  .^ 

deiufforid,i.finMtm,tiMfiH,.conttivivim^  187  ra  ,  f  quia  tunc  omitterctur  citatio , 

tamcndicit/>wo/./»/./w/>fr(jfor«S./i».qnc  interim  bona  occultarentur ,  vcldilapi- 

alicgat  idcm  /afin  d.l.fi  ftdeiuffor,  darcntur ,  &  iudicium  eludcrctur ,  /.  Im-  ' 

171  Sed  iallit  conclufio .  f  Primo  de  inre^  ftmtwts  %,fin,ff,  Mtnfptlt, 
canonico:  quia  ficut  inllanria  proptcr  il- 

fi»i7or.S.^.ff.2i.  Secnndofiillit  Heileeap-  A   '  vt 

174  pellatum  ,  quiaperf  appeUationemper-  AltiC.Al. 
petuacur  facifdatio , /4/./«  </.§.//n.»tt»i.2 1. 

175  eme  med, Tertio  fallit  in  requeIlio,t  quod  188  Citttio  obtinendi  feqn^  in  bemfidniibm 

fit  caufa  litis ,  quia  iura  loquuntur  dc  fc-  qualitcr  formetur . 

queftro  facto  cx  caufa  crcditi ,  noaliti-  iS^  Citatioob  obtinendum  feqiteftrum  perfoiuUi- 

176  gioiii  caufacnimlitigiofat  facitpcrpe-  .       ter  prxfentatnr  m 

tnait  latifdationem ,  donec  lis  fuum  (or-  190  ■Dearetkmfnperimpttrmimt  ftqn^qmi^  * 

tiatur  cffcdum,  laf.in  d.l.fi  fideiuffor.%.fia.  ter  fiat . 

num.iJ .  circa  med.  6c  quod  divet  ctiam  in  191  IfUimatio  decrctifuper  tmpetrationefequeftri 

177  canfaappellarionis,  t&noncxpirctper  ptrfenaliter prafentatm • 
fcncentiam  latam,  dicit  Bald.in  l.fi  fideiuf-  Ift  Sequefiratarius  quando  per  TnMtm^^m 
for.:i.%.fin.&  idcm  Bdd.  in  addituid  fpeculat.  ex  officiOt  &  quomido,  l^l^- 

tit.de  fequeftr.  verf.  i  .&  tdem  SpecuUn  d.tit.  ipj  Sequeftrattrim..d  R«ta  depntatm  nUfil  ptteft 

tmf.fed  pem-ic  Iat5  AngA,  in  Umperatores  pratendere  profua  mercede . 

quos  rcfert,&  feqttitur /«pvd.f^a.  ip4  ^cqueftrum  quomodo ,  & ^naadefitetmtdmr  . 

num.i^.pertotum.  dum.plura  renuffiue »  .  * 

Idco  ad  euicanda  inc6moda,&  facilita-  1P5  Sequefimm  nec^arinm ,  &  velimtminm  .m 

»78  dum  vfum  rerfirtinncnca  eft  caiitio,&  ifta  quo  differant . 

cantio  fi  datur  pro  fcqueftro  concello  cx  jptf  Sequejlrurn  qualitcr  etiam  reuocetur,  remijft' 

*79  caoia  litisj  fuccedic  in  locu  Hdciuirioni^  ue  ad  Q rtttofwm  . 


Cit*- 
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Dc  Se 

]p7  Cttittio  fi^ff  rekocat$otte  fequefiri  qmlitcr 
formetnr . 

298'  Dieretmjkpn  rtit»$atiMefeqw(firiqtuiiter 

fiat. 

ip^  Citatiofapr4diff4>  ^tuude  ft4  firmari  de^ 
beat'. 

R.  P.  D.  A  L  B  E  R  G  A  T  O 

,  e 

Tarraconen.  Bcneiici  j : 

1 88       Itetttr  D.  Petrns'  Antonius  Den&  ex 

aduerfo  Procuraror  R.  D.  loannis 
Efcanisax  aducrfo  Pnncipalis  aJ  vidcn- 
dum  decerni  fcqucftriini  llipcr  huctibus 
bencHci;  >  de  quo  agitur;  concordanduni 
de  fequeftrarario  ,  &  dandum  liltam  con- 
Hdcncium  *  &  diffi^^ncium ,  aiias  videa- 
dnm  per  D.  eligi « 8t  deputari  ex  oAicio.* 
adp.d.  Inftante  R.D.  Braulio  Sonier  \i- 
cario  Capiculari  Cathedralis  £ccl.Tam» 
concQ.  principali ,  liuc  &c. 

Fraaeifcomus  Notarius .  .' 

2  8p  Ifta  citatlo  de  more  f  execjuicur  perib- 
lUtliter  >    execota  repnMlucitar,  9c  obti- 

netur  decrctum  pcr  hxc  vcrba. 

25K>  ilciacione  facta  f  coniparuic  D.Ioann. 
Cocchus  Procnratorj  &peci/t>  &obti- 
nnit ,  vt  Tupra ,  nifi  ad  pa  d.«iuii  Intima- 
tioneomni  &:c. 

xpi  Intimauo  paritcr  |  cll  facicnda  pcrip» 
naliter*  &«cecutaetiamreprodacitur : 
&.'  fi  pars  non  comparctad  concordan- 

191  (duni,  vcJ  comparcr,  «*<:  non  concordat;  | 

■  tunc  PxUgic  ex  officio  fequeftraurios,& 
expedtcarinfirumcniu  calis  depucacionis: 
fed  aduerte,  quod  fcquelUatarius  ;iRota 

I5>j  deputatus  f  nihil  poccil  pnceiidcrc  pro 
nali  dcputationc  pro  fiia  mercede  >  &  ha- 
betur  4c  fi  fuiHct  i  partiba»  deputatus, 
R9t.in  vna  Lnnen.S-iri^antnJjtrtfpf^tronatMS 
18.  Maii  i62y  coram  b.m.  I^embolio  iitfol, 

Xp4  Plura  crkm.quomodio,  fc  quando  t  fit 
concedendum  fequertrnn»,  quc  requiran- 

ii>5  cur,  qugnam  lic  d^tfGwyjJcia  t  fequeftri . 
necel£m}>8e  volusiuMiklt  eonim  efivfias, 
dicit  D,GratiofMs  de  mnh ,  &  ratioue  eita»' 
di,  p.T'r.3  .de  iitat.or^lnillfiruhformitl.j^.per  to- 
tum,  Ludouif'decif.io.6*  Cafador.dccif.^. 
de  yeif.  fpoltat. 

Si  verd  defidcracur  alia  formula  fuper 

196  reuocacionc  fcqueftri ,  t  illa  dacur  i  JJo^ 

■  mitto  Gratiofo  fab  i^firafmfta  foma  »  videl 


JUcUrq 

R.  P.  D.    C  E  L  S  Q.  ' 
Recanacea  Benefidj  • ' 

197  Itecur  D.  AlexanderSaracinelluscx 
V-J  aduerfo  Procurator  D,  Petri  Confa- 
loncri;  ex  adu.Princip.ad  vidcn.  reuocari 
iequcftru  ex  aduerfo  nulh'ter  >  6c  indebitd 
cxtorcu  fupcr  frudibus  bencfici;  lurifpa- 
cronatus » de  quo  agicur ,  per  D.  appoH- 
tum ,  &  frudus  percepcos,  &  requeftratos 
videndum  mandari  cdfignari  infraicrip- 
to  Domino  inlbnti ,  &■  niandatum  d^j 
conlignando  ,  (k  aliud  quodcunquc  dcfu- 
pe  neteflarium ,  &  opportunum  decemi, 
&  relax.iri  ,  a^i  p.  d.  Inftantc  R.  D.  Ancor  • 
nio  Conduliueno  priocipali ,  iiue  &c. 

Petms  CmeitmHs  Notariks. 

Decrecum ,  quod  obcinccur  cric  huiuC- 
2^8  modi.Relatione  fada  f  comparuic  D.I^u- 
lianus  Saluacorius  Procuracor ,  iSc  pctiit " 
*Si  obtinuit ,  vcrupra,nifi  infratrescum 
Incimatione. 
X99     Supra(cripta  dtatiofdatur ,  quand<iF- 
prcuia  diTputarione  cognitum  cfl  afio- 
rcm  habere  bonum  ius ,  '&  eidem  fVurtus 
elfe  coniignandos ,  Sc  Hnica  litc  ,  vcl  fuc- 
cefleritres  iudicata ,  vel  fueric  i  Signacu- 
ra  re/ponfiini  cam  claufiilj|>finepr«iar 
dicio  • 

^omo^afraaiatuit  ue  fr»faitit. 
AtticXU. 

»00  .Oel/itor  voleasreitoemtfequeflrum  inprofa- 
uis  pro  affeatratkm  Indius  faffum  ,  ^uo- 
modo  citet . 

»01  Citatio  ffiiaUtcr  fnrtnctur  fuper  reiiocatione 
fequejlri  fcicii  pro  >if}'ecuraHone  ludicij  . 

ioz  2>ecretum  quodnam  fit  fnper  reaoeatioiu /e» 
queflrifatli  pro  jfccuratione  iiidieif, 

203  Cautio  prxcedit  aliquando  citatitmem  in  reito- 
ea^ne  fcqucflri  .   •  • 

v>4  IttdexmandattsrecipitalemproeantiSlkJaeit 

caufam  propriam . 
105  C laufula,attcnta  caatione  in  aSis  data,differt 

4  eantioneitarkitrio  Domini . 
10<J     otarius  tenetur  pro  cautione ,  fi  Iteitn.  no» 

naniet  recipi  certam  pcyfntuun  . 
«07  Ifotarinsnonteaetur,mJtdiftuflo  fidciuffore. 
»08  Indices ,  6-  Notarij  qnidfaeere  foleant ,  an. 

tequam  ftdetujfores  acciptant . 
»0j>  ludicmn,&  Notartorum  qutnam  pagi  fnerint 

tites  propter  ftdeiuffiones  receptas  , 

FidOr 
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Pars  II.  Cap:  VIII.  Arcic.  XII.  ^  i  j 

tib.  conuenien.  Sc  Jare  dixi  ///.  de  Not.&fid. 
Injlrtm.  Idco  tani  ludiccs ,  tjuam  Nota- 
108  rij,  t  folenrautcqtiam  talcin  Hdeiuflbrcm 
rccipiant ,  bciie  inquircrc ,  &  fe  informa- 
re  de  illius  idcnritatc  ,  quia  fccus  cxpcr- 
tuni  eft ,  quod  ram  Notarius  ,  vt  poteft 
cire  teftis  dcfun(ltus  Z^oininicus  Fonthia  > 
vir  in  fuo  cxcrcitio  notariatus  inHgnis  > 
qui  rcquicfcat  in  pacc  ;  quani  ludices ,  vt 
potcft  teftari  /)oniinus  Virgilius  C.rifpol- 
dus,  olim  P.  Collatcrans  Curia:  Capi- 
tolinx  ,  &  hodie  Aduocatus  cgregius , 
2op  quorum  vtcrque  palli  funt  f  lites  accrri-  ' 
mas  ,  cx  co  c^uod  altcr  reccpit ,  &  altcr 
fnandauitrecipi  ,  quofdain  HdciuHorcs , 
qui  poftca  detc<iti  fuerant  non  foluendo  . 

Idcoq;  vtcautus  fit  Notarius,&  ludcx, 
fi  non  conftat  notorie,  quod  Hdciu^forcft 
110  diues,  &•  habilis.t  non  rcciperc  aliqucin, 
nifi  habita  fufticicnti ,  &r  fagaci  inforina- 
tione  idoncitatis,vcl  nili  pcr  tcftcs  fcr.fcr. 
examinatos  ,  fucritilla  probata  ,  vt  de_> 
his  habentur  optima:  cautclx  ,  inoni- 
tiones  a  Domino  G ratiofo  loco  fnperius  cita- 
tofot.ii^, 

^ott^io  fetitttur  idoneius  fdetHforls . 
ArticXIII. 

In  vim  iftius  citationis  ludcx  intcrlo-    m  TdoKeitas  fdeiu/foris  qualiter  probari  pojjii^ 
.51  quitur  pcr  ha:c  verba  .  f  Relatidne  fada-»    ziz  Jdoneitas  prxdiHa  probatHr  cum  negatiu?Lj 
comparuit  D.loann.Thoinas  Dutius  Pro-  coarCiata  ,  &  qua  . 

curator,  &c  peti/t ,  vt  fupra  .  Ex  tunc  lllu-    ji  j  Idoneitas  pradflia  probatur  ctiam  omni  alia 
ftrilfimus,  «k  Rcucrcndi/Iimus  Z)ominus  poffibilitate . 

daca  in  aftis  idonea  cautione  dc  ftando    114  tdoneitds  fideiujforis  faSis  probationibus  rt- 
iuri ,  &  iudicatum  folucndo  pro  fumma  mittitur  difcuffioni  ludicis .  ■  ~ 

fcutorum  quingcntorum,  fcqucftrum  >  vt   115  Cautio  idonea  qualis  fit  in  iudicio,cautum  non 
fupra  reuocaait,nifi  ad  p.d.  cum  Intima-  reperttur , 

lione,omni  JcC.  zi6  Fideiujforcenfetur  idonetts  ,fitalitfuit  aJU' 

Aducrtendum  ctiam  cft ,  quod  quan-  dice  pronunciatus . 

80J  doque  talis  fcautio  przceditcitationcm,    117  Appcllatioandetur  d  pronunciatione  idonei 
quia  cum  currat  rilico  Notarrj ,  ncc  lu-  fideiujforis  . 

dex  fi  t  ncccfle  ,  q uod  dcbcat  cflc  curiofus    118  T ermini  quatuor  ad  docendum  de  appellatione 

de  qualitatc  Hdeiuflbris ;  (  fi  enim  ipfo  feruantur  pofi  appellationem  ab  idoneitate 

mandaret,  quodrccipcreturccrtapcrfo-  fideiufforis . 

lo^  na,  f  ipfc  faceret  caufam  propriam ,  &    iip  Fideiujforespo/lremiudicatam  fuper  idonei- 

tcncrctur  in  fubfidium  dc  proprio  ,  quia  tatc  illorum  poffunt  dari .  . 

approbarct  fidciuflbrcm)  in  citationc  lo-    no  Jdoneitatis  ftdeiujfforum  matcrtes ,  d  quibus  ' 

co  illorum  vcrborum,data  pcr  Inftantcm  pertra&eiur  remifftui  . 

lo^  cautionc  arbitrio  Z)omini  ,  apponuntur    211  Fideiujfor  quando ,  &qHomodo  dicatur  ido- 

h«c  verba ,  attcntacautionc  in  adisprc-  ncus  ,  fifit grauatus  xre alieno .  ..  . 

iUta^ . 

/)ixi ,  quod  currit  rifico  ludicis ,  fi  T  LIc  autcm  ,  qui  defidcrat ,  vt  fa:pius 

ni*ndat,quodrccipiaturccrtapcrfona»         J. cucnire  folet,  modum  probandi  ido- 
fccus  fi  vt  fupra  ,  quia  tunc  curritrifico    211  ncitatcm  talis  fidciuflbris ,  f  cruntcum_»  . 
Notarij ,  fiillain  rccipit :  quod  declara^  cautela  formandi  articuli,  quoniamde- 

procedere  ,  poftquam  fuit  difcuflus  Hde-  bent  in  illis  exprimi ,  ncdum  corpora  fta- 
•07  iuflbr ,  vt  in  1. 1 .  ^.fuendum,  ff.  de  ma^ra-  bilia  ,  qux  illc  poflidet ,  vcrum  etiam_»  > 

quod 

» 

♦ 
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10  Fidetuffor  qualiter  cauti  poffit  recipi  d  Nota- 
rio  ,  vel  Judice  . 

QVando  vero  fuit  obtentam  icquc- 
ftrum  in  profanis,  pro  aflecuratio- 
»co  iuuici;,  f  &  dcbitor  defiderat  illius  rcuo- 
cationcm  mediante  cautione  ,  quz  folec 
nuncujpari,  vt  dixi  fuperius,  mcdicina  fc- 
qucftri » tunc  foict  vti  huiufmodi  citatio- 
nc_> . 

U  VSTRISS.  D.  VECCHI ARELLO 
A.C.M. 

loi  Itctur  D.  Angelus  Picchcttus  ex  ad- 
uerfo  Procurator  D.  Philippi  Ram- 
poni  CK  aducrlb  Principalis  ad  vidcdum 
reuocari  icqueftrum  ad  ciufdcm  D.  Phi- 
lippi  inftantiam  fadum  ,  &:  cxccutum  in 
bonis  ,  fiuc  pecuni;s  exiftentibus  pcncs 
D.Ioannem  Pcllegrinum,data  pcr  Inftan- 
tem  cautionc  arbitrio  Domini  dc  ftando 
I'iri ,  &  iudicatum  folucndo ,  quicquid 
per  eundcin  D.  fuo  temporc  fucrit  iudi- 
catuni,  ad  p.d.  Inftante  D.Carolo  princi- 
pali ,  fiuc  (3£c. 

Trottus  Notarius . 


tl6 


tiz  quod  illa  fiint  libcra  ab  omnifoncrc  cum 
coarftatione  ncgatiu^  ,  quod  fi  fuper  iJlis 
adeflet  aliquod  onus  ,  non  poflet  cflc  mi- 
nus  ,  quin  teftis  fcirct  proptcr  optimam 
informationem  ,  quam  dc  cis  liabec  ,  & 

SI3  adderc  rarioncs  certas,  *  concludcntcs.f 
alias  enim  omnis  po/Iibiliras  fufficercc 
pro  tali  indoncitatc  cxcJudenda . 

114  Faftis  autcm  probationibus  ,  rcmitti- 
tur  illarum  difcuffio  arbitrio  ludicis, 

515  quia  alias  in  iurcjnon  reperitur  cautum, 
qualis  fit  idonea  cautio,vt  inquit  CarpMn, 
adfiatut.  Medid.  ^.44.  «.52.  Menoch.  de  ar- 
bitr.fud.  conf.  142,  d?"  in  rem.  adipijleii,  re- 

ludex  autcm  in  cafu  ,  quo  pronunciac 


Dc  Sequeflro^ 


conce^i  ad  inftautiam  a/tcrius  pro  afia_> 
caufa,  vt  Eart.in  l.fcdeximendi  n.^  .f.tK  auis 
euTH,&  «  /.  a.«.3  .fde  cnfiod.reor.tet.DHen 
regul.  1 5  .n.\.par.  z.&  dc  Comm.Pet.ZiriciM 
de  iurefifien,c.ss.n.2.:&fcqq,  vbi  multicu- 
mulantur , 

licct  contrarium  ta/Terac  Tufchuk 
concLui.iSf.litt.A,&  concluf.Ss.litt.C,  Dtc. 
confq%.&  Rot.inyenetiarum  pecuniaria  ij[ 
Juni)  i6o^,coram  Penia;  cft  aduertcndum," 
quod  loquuntur  dc  debitorc  fufpc^o  ca- 
pto ,  non  autem  carccrato  arreftato  , 
a»S     Rota  tamcu  huiufmodi  arrcfta  f  noa 
conccdit-nec  fcruat  ftylum  Curisc,&  a.C. 
vt  vidctur  m  cadcm  decifionc . 
Quando  vcrd  eft  concedcndum  ,  illud 


^16  /Jdciuflbrcm  idoneum,  f  tunc  cenfetur  aa<?  dat^r/^oc  modo  "  f  du  r"'^?^'" 

idoncus:  fcd  vt  aducrtit  Tufcus  conct.3 3 1.  datum  obSJntum'  tn  r  '  w  u^""' 

num.  JO.&21.  l,tt.F,  a  tali  fentenda  da-  fer  Xdar  nrn^   •  *  '''^^^T'"  '^^- 

tur  appcllatio.  &  cgo  fic  pluribus  vicibus  pe  qSic  cxCdl^""'  ^"l  ' 

prafticaui ,  vndc  fSi  coaSus  poft  dicSam  We  fccL^  .^^^  niandatum,cuiua 

«8  pronunciam  fcruarc  f  quatuJr  tcrminos  t^f  abfqurili.^;^!.'"""°l  *  ^^""^*' 

ad  docendum  de  appellationc.  &  poft  dcfcrtu2^H?i  a            '  ^  «''fentum 

rcm  iudicatam  pro  meis  principalfbas  bus  manet ca^^^^^^^^ 

119  obtentamtdarcfidciuflbrcs  .  ^  .m"'J".^"" t  &  talis  Cuftos , 
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Et  ad  matctiam  t  vidcri  poterit  ctiam 
Suarerjit.de  $of.amplitud.&  laf.in  l.  ft  con~ 
ftanten.i;^.&  i.fideiHjfor.n.2.&  'y.f.qui  fa.^ 
tifd.cog.Caftrenf.in  l.fideiujfor.  n.  j.  Farinac. 
g.33.n.-;p.&Qo.& Carpan.ad  flatut.MedioK 
<-.44.  num.^^, 

.  Et  quando  ,  &  quomodo  dicatur  ido- 
neus ,  t  fi  rcpcritur  grauatus  xrc  alieno , 
vidcndus  eft  Rimn.in  d,l.fideiu/f.n,i,  verf, 
ftd  dubitatur , 

Vt  mep ,  &       eitm  t^tinendi 


Artic.  XIV.  ■ 

523  Sequeftrum ,  &  arreflum  funt  affincs . 

i23  Arreftum  quid ,  contra  quos  ,  &  ad  quem  ef- 

fcCium  conccdatur . 
»24  Declaray  quod  contrarium  afterat  Tufchur , 
»15  Arreftnm  Rota  non  concedit . 
aitf  Arreftum  quando  eft  concedendum  ,  quomoio 

detur  . 

izj  Cuftos  carcerum  debe  ,  &  in  quo  libro  arrcfta 
adnotare . 

laS  Citatio  pro  conftgnatione  pecimiarum  feque- 

ftratarum  quaUur  formetttr . 
129  Citatio  prxdiiia  excquitur,&  reproducitur  dc 

more . 

330  Decretum  quod-nam  fiat  in  citatione  fuper 
confignatione  pecuniarum  fequeftratarum , 

222         Voniam  autcm  fcqucftrum,  t&  ar- 
V^reftum  vidcntur affines ,  non difpli- 
cet  annucrcquod  arrcftum  fccun- 
W-riT'  dum  aliquos  contra  carceratiini  pro  vna 
»23  caufa,  &  ad  inftantiam  alicuius ,  potcft 
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UJud  adnotarc  debctin  libro  folito  reri- 
ncn  m  partita  eiufdcm  carccrati  . 

Qiii  vcro  dcfidcratmagis  fpecificc\etii 
ciratxonem  pro  confignarione  pecunia- 
rum  ftqucftratarum  ncceflariam,  licetiJ- 
la  vidcri  po/Iit  apudd.  D,Cratiofum,qni9 
tamcn  facilior  via  apcrirur ,  fi  eandenw 
lumori  tradidcro ,  crit  infrafcripta . 

A.C.  Cuc  R.P.D.  T  A  S  S  I  O 
ludicc  Deputato, 

Cltctur  Z).  lofeph  Vipera  ck  aducrfo" 
Procurator  D.  Francifci ,  Scc.  ex  ad- 
Lcrfo  PrincipaJis ,  ncc  non  Z).  Carolus 
FJorauantcs  cx  aducrfo  Procurator  Do- 
inini  Felicis  Girau  mcrcatoris  Galli  fc- 
aucftratari;,  adconfignandum  ,  &  vidcn- 
dum  rcfpc«iue  Inftanti  mandari  confi- 
gnari  pecunias,  res ,  &  bona  fequcftrata, 
&  mandatum  dc  confignando  dcfupcr 
ncceflarmm ,  &  opportunum  deccrni ,  Sc 
rclaxari,  ad  p.  d.  InftaHte  Z).NicoIao  Ca- 
/anoua  principali ,  fiuc  &c, 

.     .     ^'^fitetttts  Kotarius , 
Uta  citatio  de  morc  exccura  t  rcpro- 
ducitur,  &  in  iJJius  caJcc  notatur  dccrctu 
pcr  hxQ  verba . 

RcJationc  fadia  t  comparuit2).Adria- 
nus  PcJIcus  Procurator ,  &  pcti,t ,  &  ob- 
tinuit,  vt  fupra,  nifi  ad  p.  d.  cum  Intima- 
tione:  Intimationcm  non  pono  ,  quia_. 
fmt  fupenus  tradita,  &  ob  candcm  ratio- 
ncm  omitto  alias  formulas  in  fadi  con- 
tingcntiaconfuctds. 

PRA-  ' 
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PRAXIS  IVDICIARIAE 

CAMILLI  CAPVCH 


I.       AE  S  I  N  I 

Et  in  ROMANA  Curia  Caufarum  Patroni 

A  R  S    T  E  R  T  I 

De  Appellationibus. 

Cap.  1. 


A 


Jit  AppelUth &  *d  quld  ffofit . 
Artic  I. 

i  Appellatio  efi  remedium  contra  iniufiitiam 
fentcntisin prima  ,  &fecunda mfiantia  . 

i  Appcllatio  vocatur  ab  aUquibus  etiam  defcn- 
jto, 

}  AppclUm  confiituitur  fiib  proteiUone  ludicis 
appellationis . 

4  Appellans  liberatur  i  iurifiiSionc  /udicis  d 

quo . 

5  Appcllatio Jemper  habetur  pro  conceffa ,  nift 

fit  exprefse  prohibita  .  vide  532.  &  269. 

6  Appellationi ,  vel  fententi£  an  magis  faueae 

prifumptio  in  principio . 

7  AppelUtioni  i  &  fentcnti&  in  mediovtrique 

fauetur . 

5   Sententi^,  vel  appcllationi  an  magisfaueat 

orjefumptio . 
9  Appellationem Jufiineri ,prout fieri  po!efi,fem-' 

per  interpretatur . 


Praxis  Cainilli  Capucij 


A  T  A  fcntciuii  in  prima 
&  fccunila  inllantia  ,  fuit 
coceflum  rcmcdium  f  ap- 
pcllationis  pro  tutela  in- 
noccncif ,  contra  iniufti- 
ciam  iudicantis ,  l.^.%.fal- 
fusyff.rem  rat.hab.  l.i.in  princ.ff.  dcappcll. 
c.cum  fpcciali  %.porro,ext.dc appell. 

Ali/  vocarunt  cam  f  dcfcnfioncm  ,  vt 
inquit  Alcx.  conf.  u  3 .  z/o/.^.  vnde  cciain_> 
appcllans  virtutc  appellationis  interpofi- 
tz  ,  quo  ad  articulum  appclIacioni&  ,  | 
conftituitur  fub  proteAionc  ludicis  ap- 
pellationis  ,  &  libcratur  f  a  iurifHitfiione 
ludicik  a  quo,  c.  ad  audientiam.c.  propofutt 
c.pafioralis,§.vcrum  quia,  vbi  Fr.wc.&  c.di- 
re£lx,  vbiidem  Franc.n.9.ext.de  appell. 

idco  dicitur  niuitum  fauorabilis,  &: 
cenfctur  fcmper  concelfa »  |  nili  cxprcfse 
prohibita  rcperiatur  >  Glof.&  DD-in  Lejui 
refiituere,  in  vcrb.  reflituatur  in  pn.jf.  de  rei 
vend.Prxpof.in  rubr.ext.de  appell.  num.ii. 

Ec  pr.tfumitur  in  principiof  magis  pro 
appcllationcj  quam  pro  fcntentia,  Franc. 
ibidem  aum.  1 8.  In  mcdio  fauctur  f  ^quc 
vtriqucfcilicct  tam  appellationi ,  quam 

E  c  fcn- 
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De  AppelUciombus 


fcntcntiar :  in  finc  autem^majis  pr.Trumi- 
S   tur  t  pro  rencentiajquam  pro  appeliacio- 
ne»  &  ilii  magb  hia!et*FHm4»tMpiwe% 
,   ext,  de  appell. 

Fit  ctiam  ffmper  inrcrprctatio  in  qua- 

9  tum  fieri  pocc/l  >  vc  t  appeliatio  fuAinea- 
tur ,  vt  lataus  infra  patebit  m  Mrtie*  tn  ifni- 
bus  caftbus  non  liceat  appelliirc,  inprinc. 

Itaqiie  antc  omnia  vidcndum  cll  .Pri- 
roo  >  quis  polHc  appellare  .  Secundo,  ad 
quam  appellandum  fic.  Terrio ,  quomo- 
OO  appclJandnin  fic  .  Qiiarto  ,  infra  qur 
■  tempora  appcilari,  &  caufa  appcliacionis 
committt  debeat .  Quinto » in  quibus  ca^ 
iibus  non  iiccac  appellarc .  Sexco ,  quo- 
modo  Judex  ccfcatur  appellationi  dcfer- 
re  .  Sepcimo  ,  quid  operccur ,  &  quibus 
profitappeJlatio.  £toAauo,quomodOa 
9c  quando  tenundeturappellationi  • 

Artic.  IL 

10  Appcllare  pontfi  qmUbettmafrtfs^  fnbi- 

bttHS  . 

,11  AppeUaH^  tm  imgatiut,  etiamnefiudiih 

bolo. 

AffeUatio  neque  excmmmiicato  iea^an 
petejl .  ibid. 

1%  Bxeemmmiieatm  poteji  appeUare  tamitiii-' 

cialiter  ,  quant  extraiudicialiter  . 
[      Bxcommnnicatus  appeUare neqnit  t  nififfa- 

mtme»  infiratMr . 
j^.ExcJ&mmtitatm  ex  eaufavebmtariaveniim 

adliidicem,  nonanditur. 
15  Exeommm/catus  an  niiitut  pojfu  ad  appel- 


16  Bxconmunicatus  an ,  &quandop^  fefih 

tuiadappeUandum,  remiffiue . 
JDeelaramiirprediSlam  excommunicato  ftm- 
pUdterproeedere .  eodem  num- 

17  Excommnnicatns  tion  denegjttioitc  aadieiitid 

num  pojjh  appdUtc  \ 

18  PreeuratorgeneraUt,  vdadeaiifat.appeiU' 

tionem  prefeqiu  neqiiit }  biAeat  i»  mS' 
dato. 

19  ProcKratwpradiSus  pojfet  tantum  appeUare 
^roeitrator falfus  admittitur  adappalatidmit 

aX  Commiffio  pcr  filfnm  ProcHratorem  impctr.x- 
tafupcr  appcUatione  tribuit  iuiifditiionem 
3  3  kppMatio  interpofita  d  noa  proenratore ,  an 

vakat. 

2J  Procurator falfus  potefi  appellationem  profe- 
quiifi  Proeurator  conftituatur  infra  X.dies 
cnmclanfMU&e- 

34  rrocnrator  vigore  mandoti  potefi  profequi 
appelLuionem  • 

»$  Froenrator  innitns  cegiturl  profequi  appel- 


lationem,  Ucet  eontrariii  fuMt  protefiatni* 
i6  Atiorad  onmes  caufus  an  poj^t  appellare»  & 

appeUoHonem  profequi . 
ty  Filinsfam.nominePatrisanpofitappellar^ 

&  appeUationem  profequi . 
Dominus  nomine  Subditianpojfu  appeUarCt 

&appeUationemprofeqni .  eodjtmit, 
%%  Epifcopus  pro  CiuitatCy  vH  fnbditOtpoti^fi 

appellare  fine  mandato . 
»p  AppellathineimUbns  nomine  aUeno  faSa 

deb^perdomimim  ratifieari,  intreL» 

quod  tempus . 
}o  Tertiut  appeUare  potejl  etiam  .1  fcntentia  ia- 

tacontrattrHum  pro  fuo  interejfe. 
jl  Tertius  potefi  appellationem  ab  alto  interpo- 

fitam  profeqiii ,  licct  ille  non  profequatur 
3  z  Tertius  pro fuo  tnterejjc  fcmper  poteft  appella- 

tionem  profequi,ex  aiiq.  DD. 
J  J  Tertius  tCnetiir  cxprimerc  canfam  in  appd- 

lattone.F.etiamnHm'  loS.] 
34  ViSoria  tertij  an  profit  etiam  viSo . 
}5  AppelUrein  c  imin^mpro  fto  pottfi^qnt» 

libet  dc  Populo. 
^6  Clericus  poteft  pro  Jteo  appeUare  in triminalib, 
37  AppeUareproRroUeetyetiamipfoinnitOyti^ 

appclUtioni  rcnunci.:ffct. 
3  8  Clericus  poteft  profequi  appeUationem  pro  reo 
etiafi  agatnr  ie  morteivH  abfafiione  mibri, 

39  Limitatur  quado  rcus  rcnuciafiet d^ftonibtis, 

40  AppclUtio  vnius  prodeft  caterit  aimpUcibns 

eiufdem  deliili  . 

41  Appdtatio  qnaUfer  eommittatnr  qnando  efi 

iniponenda  paiu:  cnrporis  affli&iiia  . 

42  Fidciujforcontratlui  tenetwr  appeUare  fi  fcit 

exceptionem  pnncipaU  debitori  copetentS. 

43  Fideuffor  prndMim  twmfimmrfi  fit  pauper 

44  Fidetujfor  quoqiprxdiCtus  excnfatitr fi  nefitiat 

aStoncm  competerc . 
45  JfideinfioreontraSmnompot^  t^fententU 

contra  principalem  lata  >  fed  fieri  debet 

nouus  procejfus.  ^ 
^6  Fideiiijfor  de  reprdf.de fian.  iur:  &  iudic.fol* 

po^  affici  ftne  nono  pneejfn. 
47  Emptor  qttid  facere  teneatur ,  vt  re^reffnm 

babeat  contra  principalem  mota  Uiis  . 

QVo  ad  primum,  quilibet,  quinon 
cftcxprcilc  tprohibirus.poteft  ap- 
1 1  pciiare  ,  adco  vc ,  ctiam  diaboio  ,  \ 
excommunicaco ,  qui  ali^s  repellitur  k 
liminc  ludicij,  non  fit  dcnegandum  re- 
medium  appeliacionis  c-cum  inter.extJtj 
except.J(otjiecif.  1 6Ae  dol.  &  cont.  in  non.  li- 
ue  excommunicacus  appcllcc  in  iudicio, 
1  2  fiuc  t  cxtraiudicialiter  ,  dfimotfo  cx  actu 

13  a  quo  appcllacur,  t  iiii  grauanicn  xDkra- 
tnn  I^us  li  eflec  fimp/cx  prouocatio  ad 

14  causa,pcr  qua  cxcomunicattis  voluncaric 
a4 iudicem  vQauct»G'emittja c.i.i.fi qius 
iMexcept,in6» 

£t 
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Ec  concediCDr  ei  aliquando  eciam  refli- 

15  tucio  t  ad  appellandum  :  de  quo  ,  an  ,  &  33 

16  quando  compecat ,  f  Sc  po/Tlc  reAicui,  eil 
videiida  Rot.deciJ.y.de  exccpt.in  nou.  34 

H^c  dc  plano  procedunc  in  excommu- 
nicato  rimpliciterrfedit  crit  excommu- 

17  nicacus  cum  denegacionc  audiencix  f  ab 
habcnceauthoritatemid  faciendi,  nun>  35 
quid  po/Ttc  appellarceil  videndus/'e//>iwn 
(.ftgnipcarunt.ejtt.de  e-xcept.  36 

Eadem  racione  quamuis  Procurator 
generalis,  vcl  confUtucus  ad  dcFcndcndas 
caufas  mocas,  &  mouendas ,  etiam  cum->  37 

18  libera&c.  non  polTic  f  appcllacioncni-» 
profcqui ,  nifi  iicexprcHum  in  mandaco ,  38 
t  pocdl  ramen  appellare  ,  Rot.  dcitf.  i,  de 
precur  in  nou.  Put.decif^  .de  appell.  39 

:o      C^inimo  nonfolumf  falfus  Procura- 
ror  admittitur  ad  appcJlandum  ,  &  com- 
:i  nii/Tioi^5Cr  eum  impcrraca  f  rribuic  iurif- 
didioncm  ,  vc  per  Roc.  decif6o.&  61.  <<o  40 
appell.in  nou.  fed  quilibcc  alius,  eciam  non 
21  Procurator,  f  tcnecq)  appellatio  per  eum 

incerpofita  infra  decimum  diem^dfimodo  41 
ij  infra  idcm  tempusconrtituatur  f  Procu- 
ratorcuni  ratihcatione  gcilorum  illucuf- 
q  u  e,  Rot.dccif  5  6  .de  appeU.  in  antiq. 
H     Sicuti  procuracor  f  vigore  mandaci , 
poceit  profequi  apppellationc,  /i  appellac; 
pocel^  eciam  cogi  i» uicus  ad  profcquen- 
15  dum,  f  licec  proceiUcus  fucric  fe  nollo 
appellacionem  profequi ,  non  obilanco 
t  .in  nofira  e\t.de  Vrocur.Rot.decif.9.  de  Pro- 
i  urjn  noti.yefir.lib,^c.de  Procur.fol.  97. 

A^iSorad  omncs  caufas  conftitucus  ,  e- 
tiani  antc  confcdionem  iiiuenrari;  potcft  42 
:6  non  (blum  appellarc  ,  f  fcd  etiam  profe-  43 
17  qui  appcllacionem^fKf.rfeo/.i.rfe^rofKr.f 
'  idem  de  filio  familias  nomine  Pacris  ; 
13  dominus  nomine  (ubdici  fui,f  Epifcopus 
pro  Ciuicacc  ,  vcl  fubdico  poifunc  appel-  44 
lare  iinc  mandaco . 

Kil  aduerccndum  camen,  quod  quando 
in  Ciuilibus  appeilatur  noininc  alieno  ,  45 
fdebec  appcllacio  inccrpoiica  perdomi- 
lUim  raciiicariiinfra  ccnipus,  infraquod  ]i 
cuilier  appeliaicalias  tnim  <licicur  deier-  4^ 
ti,Guidopap.decif.  i  ^ . 
]c     Terci::s  poteil  appcllare  f  pro  fuointc- 
redc  )  etiaui  a  icnceatia  latacontra  tcr- 
tiuin  ;  quamuis  ilk  iion  appellauit  c.fuper 
to  vbi  DD.ext.dc  off.tlc  leg.     potell  profc- 
}i  qui f  appellacioncn)  intcrpoiitu  ab  a!io, 
quanuiis  ille  non  proilquarur  infra  tcm-  47 
pus ,  infra  quod  potuiilct  appcllarc:  funt 
lamen  aliqui  DZ;- qui  \oIucrunc,  quod 
Ji  tlmnmodo  f  agacur  dc  fuo  inccrcilc  ,  fem- 
ptf  poflic  proiequi ,  Felin.  in  c.  vcniens  cxt. 
detijliii.&  iu  ccum  fuper  txt.de  fent.&  re_> 
iudtf. 

I'ra.vis  Carailli  Capucij  •  ^ 


£c  hic  tertius  tenetur  in  appellaciono 
exprimcre  f  caufam^ad  quod  non  aicrin- 
gicur  principalis ,  vt  Felin.  idem,  &  viao- 
ria  ccrtij  prodelt  etiam  vifto  ,  f  prattcr- 
quam  in  quibuidani  caiibus  rclacis  ibid. 
fer  Fclin. 

In  criminalibus  ,  in  cauiis  in  quibus 
Reus  condemnacus  poccil  appcllare,  f 
poceft  eciam  appellarc  pro  co  quilihcc  dc 
Populo,  Lnon  tantutu  ff.de  appcU.&  poCcil  f 
boc  facere  eriam  Clericus,  GifiJ.  inl.  ad  di- 
Qos  in  ver.quib.C.de  Epifcopis  .lud.  ik  po- 
ceft  appellare  f  eciam  Reo  inuico,  cciamii 
renunciaiicc  appellaiioni ;  pocc^iquc  ctia 
profequi  f  appcllatiunem  ,  iiuc  a^atur  de 
mortc  naturaii,iiuc  ciuili;auc  dc  abfcillio- 
ne  mcmbri ,  dumodo  Kcus  non  f  rcnun- 
ciaucric  defeniiouibus  ,  Feliti.m  auin  ve- 
niffent  ctf  lejlib. 

Et  ii  iinc  plures  Compliccb  vnius  dc!i 
cii ,  f  appellatio  vnius  picdefc  c^tciis  ■ 
Ciar.q.p^.verfqiuic  hioiqrid  ,  /<■'/. 

In  caiibus  inquibus  venit  inipon:.nda 
poena  corporis  a{f<idtiua  ,  non  commic- 
titur  cauia  appcllacionis ,  niii  cum  clau- 
fula  ,  in  carccribusconfcituco ;  iinon_» 
eft  carccracus  :  i?  vcro  efc  carccracus,  Reo  - 
firmo  rcmanence  in  carceribus ,  nc  iudi- 
cium  rcddacur  cluforiuni,  Stajxl.c.  ly.fol. 
3 14.  num.C.  Oir  ad  hoc  vide  conji.f.  lulij  1 1 . 
fol.-i^9.to.i.&  conjl.^  z.Pij  IF.er  zz.P^J^* 
fol.  I  5  I  .tom.i.in  bull.nouo. 

Fideiuilor  concra^us  ,  condcmnacus 
ad  infcanciam  creditoris  ,  fi  fcic  aliquain 
exgcpcioncm  CQmpetere  principali  dcbi- 
cori  ,  f  non  foluni  poceft,  fed  ccnetur 
appellarc  ,  &  profcqui ,  ni/i  habcac  f  ex- 
cufacionem  paupcrtatis,/.)^  Procnrctoi^ 
%.fi  ingnorantes  ,  vbi  r>art.  c/  alij  Jj,  mandat 
fin  autcm  nciciat  cxccptioncm  compctc- 
rc  ,  f  non  tcnctur  appcllarc  ,  CloJ',  1,1  d.  §. 
Ji  ignorantes.lidi  t.iij  t.Ntftnius  ^.Caioff.  de 
cut6i. 

Requiriturquc  nouusf  proceilus  con- 
tra  ipmm ,  quamuis  fcntcoua  lata  contra 
principalcm  traniincnc  in  iudicarum-» 
Fart.in  l.a  Jcmcniia  ff.de  .xppcH.  f  Ucct  fccus 
fit  in  iidciunore  de  rcpra:sctando,de  lian- 
do  iuri,  &  iudicacum  fbluendo,  h.*rt.int. 
i.ff.  lud.  jol.  U  dicam  infra  1«  c.  de  re  iu- 
dic. 

Quod  diximus  in  fidciuilbrc  ,  idenu* 
crit  diccndum  in  omnibus ,  &  pcr  om- 
nia  f  de  empcorc  ,  cui  fuic  moca  lis ,  ad 
hoc  vt  poiTit  habcre  regrelfum  contr.u.» 
principalemj/.y/pro  ea  vbi  Bald.C.mand.Af 
flia.decif  49.  ad  macerxam  prcftncis 
arciculi  dicam  1»  c.  de  nullit.  1»  artic,  quis 
pcffkt  dicere  dt  miU, 


£e 


jfd 


Dlgitized  by  Google 


IZO 


Dc  Appellationtbiis 


AffticIIL 


48  jipfeltath  diffimtUT  eJTc  pm 

tninori  ludiie  ad  mAiotcm  . 
'45>  Appellam  fit  ad  fMperivrem » flon  ad  parenh 

•  ziel  minorem»  etiam  ex  mHfiutudine . 
50  Limttatur  famen,  fi  timc  ex  confMetudiue  mi» 

nor  i  vel  xqnalts  fieret  maior . 
%i  XednSn  itMmh^delltf€eramf»litefii' 

pcriore  inflar  appellationis . 
5  2  Judex  dicitur  bonus  vir  in  cafu  ,  quo  petatur 

reduSHoadarbitrimHMtnri , 
"5  3  Jndek  fupe  rior  in  appellatione  quis  dicatur  . 
54  Meditfiio  d  budo  lato  a  Clericis  ,     Laicis  fi- 
mulipeti  debet  coram  fuperiore  fBcclefiajii- 
'  e$, 

5  s  jlppellatio  an  dctur  d  fentcntia  Fritieipis  im 

reco^nofcCntti  ptpcrinrcm . 
56  Appeltatioab  Offitiali  Epifcopi  ad  ipsH  Bpi- 
copum  non  datur ,  &  quare- 


74  A*  C,  efl  ludex  ordinarius  omHium  appelia' 

tiettumt  &  ^uatum ,  'HSde^i^  8. 5  5 9» 
7$  Jf .  C»  ^wmmde  hodie  admittat  appdUuhn^  > 

&  tfuas .  vide  5  5  8.  5  5  9. 
7<$  'AppeUatio  an  debeat  fieri  cum  expreffione  no- 
\-  miuis  rudiiis,  veltrihumlis  fuperierif , 

ziidt  ctiiim  num.  1 6        i  (?  ? .  f  fequ. 

77  Caufa  recufationts  officialis  Epifcopi  potcfi 

per  Epifcopum  cognofci . 

78  Caufa  rccufationis  zmius  Judkispot^tiepn» 

fii  ab  altis  coniudicibus  . 

79  Appcllatio ,  &  recufatio  in  quibus  differant» 

80  appeUatio^  iwte  fit  iradatim,  emif^ 

incdio  . 

8  X  AppeUatio  ad  Papam  ,  Legatum»  &  fatriar» 

cham  fitemiffo  medio . 
8s  Appellatio  omiffo  medio  fit  etiam  ixfriuik' 

^io  ,  &  alijs  caufis,rcmtfjiuc  . 
83  Appeliatio  faCia  omiffo  medio  valet ,  ft  non 
exeipiatur . 

94  Appellatioa  fubdelcgatOyOmiffo  ddegl$Ottlt» 

&  quando  pofjit  ficri  ad  Papam . 
8$  Appcllatio  aitcinatiua  ad  Fapam,  vel  Ar^ 
chiepifcopimttoieratur , 


$7  AppcUatio  ne/fne  daturd  J>eleiatefieariiad    B6  ^pcllatio  alttrnatiuaquamh  foffitfi^iierit 


ipfum  Epifcopum . 
^9  f^teurius  potefl  cognofcere  caufas  uomiiiittim 

ad  Epifcopum  interpofitas . 
5P  Vicarius'  potcfi  rcfiituere  inirtt^rumaducf 

.    fus  femcntta  m  Epifcopi , 
So  AppeUaiioilh  offitiaiifiH^aHeo  ad  iEpifcopum 
dari  dcbct  . 

61  Proccffus  appcU,  d  Fic,  ad  EpifcopumfaaHS 

an  fuflineatur, 
6%  Vieariinon  omnesaquiparautureumfuperiore 

prout  J'ic,  gcneraUs  ctm  Epifcopo  . 
6}  AppcUatio  prohibita  a  fehtentia  Principis, 

■  noH  pnihihetur  A  feutentid  titat^ ;  •  *" 
<?4  Appclhtio  ad  ipfum  JudiemgntaMtemai- 

terponi  nequit . 
65  Appellatio  ab  Archiepifcopo  an  poffit  fien  ad 

ipfum  Arcbicpifcopum  vtilegaiMu,  • 
p6  AppeUatio  ab  Archiepifcnpo  ^raitar.tc  ,  tati- 

quam  vno  dc  Capiiulo,potefi  fieri  ad  ipfum 

tanquam  Epifiopum .  * 
67  Bpifr^piii  gr.vi^ns  appcUantem  tanqttamCO' 

nomcustpotcft  reci  fari  vt  fufpcRus . 

69  AppeUatio  dd  Vrincipem  fecularci^  fieri  ue- 

quit  iu  eaufis  ad  Eedefia/hcum  fpeffami- 
bus  .  -  . 

6j>  Caufafeudalts  EccUfijt  an  cognofci  poffit  per 
Hmmnum  tUreffnm  fioularem . 

70  AppeUatio  a  iudtce  Ecclefiafiic&ad  faeutarem 

fit  ex  confuetudine',  aut  primkgio'. 

71  Appellare  a  Principibus  fccularibus  ad  Pa- 

pam,quibus  cafibus  licCat .  i 
-  7  z  Rcfiitutio  ad  appcii,  via  wdinaria,  cmram  quo 
pcti  Ucbeat , 

73  AppeUatio  ad  quos  ludiees  fieri  dekoatn 
priuiteffo  iu  Curia  • 


ftmiffiue .  vide  166. 

87  AppellatioihfOaUiafemper  fit  ad  proximum' 

ludScemfiiperiorem . 

88  Apprllatio  qualiter  irtterponatur  per  imnK' 

diate  Jubditos  Sedi  Apofiolica  in  Galba . 
8p  Cegiittiom*tiiei,^dieiugat£itfiiUMytdii^ 
6"  quomodo  eomniuttatmr  m  fattunu  Gat' 

*hA 

ClrMiiMmndiim  Caput ,  ad  qucm  fci- 
licct  appcH«ndum  fir,ci!m  lit  appcl- 

48  landum  de  minori  ad  maiorcm,  &  f  cius 
diilinirjo  fit  pronocatiode  minori  ladice 
ad  miiorem  ^  vt  dicnnt  Siunmific  r»  Ht, 
de  appelt. 

Idco  fcmper  ad  fupcriorem  appellabi- 

49  mus,  nccpofletfpercOttfiietiidinem  in- 
diici,qu6d  adparcm.vcl  ininorcm  appd- 
larccur  ,  niii  eciam  cadem  coniuecudine 

50  jnduceretnr,  f  qaod-ifficeretar  maior» 

Fran.  in  ruhr,exi»dei^peU,num»li»&*^  ' 

dem  Frliii. 

ht  jdcm  crit,  /1  pctatur  redu6io  ad  ar- 
Intriniir  boni  viri  i  laudo  lato  per  arbi- 
trum  ;  f  dchet  cnim  peti  coram  ludicc^ 
fuperiore  ad  infUr  appcjlacionis ,  J-raac, 
i»  rf.  rubr,  tumh^ 

•Diciturcnim  inho^  l  1 1  itulcx  bonns 
vir,  &-  fatisfit  lcgi  iubcnti  f  rcduc^ioncm 
dcbcrcpcci  ad  arbicriuni  honi  viri ,  l.ivn- 
.  tiuuust  i.  eim  iiaff,  detierk,  ohUg,  Card,  im 
eap,i,  uum.j.dc  .TfuH. 

Judex  fupcrior  noa  inteiligitur  de  mi^ 
33  <iicc  fuperiore  Adora ,  vel  Kco ,  t  fcd  ipf» 
ludici»  velArbitro»  qui  pionuftciauit» 

l-pro' 
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Pars  III.  Capi«I:  Artic.  III.  ^ 


Et  ti  fint  plntts  Itidices  >  vel  arbitri ,  - 

quorum  aliqui  Clcrici  finr ,  aliqui  vero 
Laici,  livbct  appellan ,  vcJ  pcti  redud^io 

•  coram  laiticaficd^Yiart^o ,  rationcCle- 
ricorupi>  qui  hoc  caCu,  canquam  dignio^ 
res  tralnmt  ad  fc  I.aicos  ,  Rom.  con/'.26$. 
StJfii.c. 1 1 .fol.j o i,num.  2.&  hinc  eit,auod 
i  ftntcntiii  PnQdpisr*  n&n  lecognolcciH 

55  tis  fuperiorem ,  f  non  datur  appcllatio  , 
qujji  eft  ad  fupcriorcm  prouocacio,  fran. 
ih  '<Crubr,mm.^.  &  di^ait  Deo  dante  i/tfra  in 
artic,  in  quibus  cafibus  non  datur  appellatio « 

Jtf  'Wcqub  appcllaturt  ab  ofticiali  l-piicopi 
ad  ipfum  Lpilcopum ,  non  oblUnce  qua- 
cunqne  cohfiietudine  e.t.det9nfiieiiulHie, 
in  6.quia  vnum  cft  conciftorium,  Sc  idem 

57  tnbunal  ,  in  tantum  ,  vt  f  a  delegato  Vi- 
cari;  ad  £plfcopum  ,  non  po/Iic  appellari 
di^i%j&  c.  Romana  de'afpeilM.6» 

58  Poteft  Vicarius  f  cognofccrc  caufas 
ifominatim  ad  EpiTcopurointerpoficat» 

59  ac  ccijun  lefiititere  f  in  integrnm  aduer- 
Itis  iententiam  £piic0pi » FranJn  cdileno, 
num.  ]j  2.  &  feqq.  &  num.  45.  e.vf.  de  appcU. 

60  Nifi  eliet  f  ofticialis  roraneus ,  i  quo  po- 
tcft  ad  Epifcopum  appellari,(.i  ulr«|^onf. 
i»  6.  Romana  de  appcU,  «Mlemiii^  Frmc^ 
in  d,^,diletlo  «xrm-.j  5 .  ■  . 

Qupd  li  ab  oifinaii  generali  ad  £pi(co-  • 
pum  appellaref ur ,  csufaque  apfiellatio- 
(1  nis  :ommittcrctur,fan  proCefliis  valcat 
dicit  Gemin.ind,c.Romana  tn  princ^ifca  fiu. 

/ir  i7t&f.  fiw^in    nett  ftMmHis  iit,veph» 
ojficial  dc  coajucr.id.  in  6--   '  ' 
Scd  huiuiiuodi  zquiparatio  cft  ipecia* 

61  Us  in  '  )  ilcopo»'&  eius  Vicarlo  ge^eraU 
alii  t  enim  Vicartjnon  aMjnipaeintsr  in.» 
omnibus.illis,  quotttin  ftint  Vicarij,  i<ico 
fiproiubctur  appellatioi  rcnceotia  Priu- 
cipis)  vel  alterius,  non  prohibcbimr  f-ca- 
men  appellatio  d  ^.'ncenria  Vicari;  ifmtts 
l,iprouintialtb»f  vbi  Bart.&  Batd.cJle 
ftlLFrane.in  d  c.  diltr{io  num.^  -  *- 

^  Haviem  raciunc  ad  ludicemf  grauatirm 
nonpordl  appclUri ,  quia  a  fc  ipfo,  ad 
ie  ipfum  nou  datur  appcliacio ,  eciam_> 
qaod  MntctQr  qnaiteas  perlbna:  excinpltf 
ctitin  !Archiepi(copo,qui  tit  eriiilegatnsi 
vtcuenirc  fokt  in  ArchiLpifcopo  Aucnip- 
nis,  non  fpotcric  cniin  ab  ipio  vti  Archic- 
pifco/>o^ad  ipfim  v<lhljeg«ram»appc]lari, 
GentiH.iitf  fi  di  tetkHen*  im  fut,  4»  Mftfeiti  • 
i»6. 

*^i  Fpi((?(»pus  tamquam  Canonicns,  nd 
tamqnam  Proriatus,  vna  cum  Capitnla 

^  grau,  i^ct)  f  pot^ft  ad  ipfum  tainquam 
i^pikcipum  apj  cllari,  licct  etiani  tunc 

^7  ^Mfic^£lifiiri'«f  tamqduh  fulp«Aa«  td^  / 


i  coUatione^vbi glof.fin.&  Gem. 
'  In  caiibus  rpedtancibusad  Coruai  £c- 

6Z  clenafticum  non  pocerit  «lt^|Hfiin:ipe«^ 
fbcularem  appcllari ,  quia  cunc  noned 
fuperior  ,  exccptis  quibufdam  calibui»  > 
vtpnta  ,  ii  nacura  Rci  id-reqiurac  ,  vt  li 
Ittigetur  fiipecfeutk>coniceflb  icclcfi*^' 

(Jp  Principc  Rculari,  fquiatunc  caufa  co- 
ftnoici  ^bcc  pcr  Domimiui  direcuiui  car 
nC^flWilMiltodo  dii^inctio  pcribnaliil^ 

70  facicuda  non  ficvel  ii  ex  priiul0gio,t  aut 
cofifuctudiMc  liccat appcllarc  a  ludicc» 
i:cci^liail{<;o  ad  iccularcin,c.i!omafftf  S,de- 

y^mwf''»  mtimNi^ft  m6Mtm.Ge- 

min.w  ( .  t  .^.&  cum  cxtAc  cIck  couiug.  in  (t^ 

d  pr  i  i>L ;  pibAi'ft4liiH|ti<s,no.iccojgnoicc- 

tibub  Si.]'criorem  ,  poteft  f  in  aliquibus 
at/iic)iuri  ad  Papaui ,  dc  qua  ic  cii  vidcn- 
em^tikiit^^^Mim  extide  af^.  '.M* 
m  c.  IX  litterisext.  de  frobat.  QuiiefMf»  dsh 

'Quando-laplam  cit  cempus  ad  appel-. 
f%  U%dum  ,  coram  quo  t  debcac  p^ci  rcfti- 

tntio'ad  appellandum,  via  ordinaria,do- 
<    ctt  Rot.dccif.2.circa  finetn  de  dol.&  tontum. 
innoM, 

'  In  Ciiria  funt  aliqui  ludices,  ad  quos 
7J  cx  priuiicijio  foict  f  appellari ,  vcl  recur- 
'  fu^  habtri  i  yt  d  lodice  Cur.  de  Sab^iis» 
ad  Gubcmiicoreai ;  i  ludice  Bnrei  ad  A»' 
C.  a  ludicibus  Capitoiinis  ,  ad  Capita- 
ncum,&  i  Capicaneo  ad  Scaatorem  ,,do 
qbo  aiA^txtraUag.lultf  i.fupef  rtfermMie^ 
ne  T Tibun.l  rb.ncc  non  cwfUt^f^kiyJBxjfilli 
reformationc  Tribunaliuni  •  -*:  • 

Extra  Curiam  vero,  t  A.  Ccftlndcx 
ordinarius  oninium  appeilacionum  a  le- 
i  tentijs  in  ftatu  Eccleiiailico  latis  ,  pcr 
Quoicumque  ludice  ordinarios  inccrpo- 
fitfUTim »' &  olim  admittebat  onmet  a|>- 

75  pcliariones  ,hodic  f  vcro  lecuj  ;  qniajj<- 
las  non  frc  dc  |5?ano  admitcic,  neque  in- 
hibcc,  nili  appcllccur  i  diftiniciua  >  vel 
habetite  vtin  *diiinitiiie ,  &  canfa  ooilj 
sfccndat  ad  valorcm  fcutoruin  quinqua- 
ginta,vtcauccurin  didii&  rctormacioiu- 
bus,&  tflreittsfacnlcacibas  imprefiis  piyl  - 
Salufl.Tiberj& in  buU.nMMm,Z,  in  eii^,t , 
2S.l\:i<li  r. 

Scd  uoiadu  cft  circa  pra.'mi,lVaquod  fuf- 

76  ficit  t  appetlare  ad  Tribunal  ludicis  fi»* 
periorib  ,  criain  non  cxprclio  nominc_> 
ludicis,  fcd  foiius  Tribuaaiis:  cunc  euioi 
olflciaHs  gcneralis  calis  tribunaiis  co- 
gnolcic  canlamtpront  iicquotidic  in  fta- 
cu  Hccleliaftico  ,  quando  appcllaiurad 
A.CGemi»,  pcr  ilium  tcxcum  tn  c.  Aoma' 
M  S.  eum  mitim  ,  &%,  emmwnde^ffelU 

in 
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%%tf.  r.  Dc  AppcIIaciQiiibDS 

«■  6»  &dieeiBM  bAuimm.fequetiti ijt». 
tm-Mpfell»  dc  vbi«§eauttdecxpreffioao 

liominis  ludicis  . 

Q|ax  diximus  de  tppcUadoQe  non  pro- 
cedantiafeea(adone.  nuili  recttfatnr 

^  ofHcialis  Epifcopi ,  f  potcft  recufadonis 
caufa  cognoTci  per  £pi(copuni ;  fi  edam 
dentur  tres  ladices  >  cuni  claufiila^» 
quod  n  oDiMs  &C&  Tnns  Kcaiecur»  cau- 

78  u  talis  recufationis  f  potcrit  cognofci 
pcr  alioa  duos*  &  diiferunt  in  hoc  appel- 
7f  latso»  &'recaiiido>tlicet  iareliquis  am- 

buknt  pari  paifu  ,  glof.&  Gemin.  in  d.  c, 
nmpMtamus  de  ctnfuetud,  in  6,&  in  c.Ji  co^' 
tra  vbi  Ute  D,D,  de  off.deleg,eedem  Ub* 
te     Scd  d  c  bc  t  appellari  de  iure  gradatimf 

od  fupcriorcs,non  omifro  mcdio /.  fmpe- 
Mtoreiff,  de  appelUcdtlect,  ext,  eodcm,  tit' 
Coodnfiorametifaliir  ■ 
8s     Prinio.ii  appcllctur  ad  Papam  >  Lega- 
tum  dc  latcrc.  vcl  Parriarcham  •  ad  quo$ 
potcftapncliarionmlb  medio. 
8t     Sccundo.  ratione  priuilcgi;>f  confue- 
tudiiiii  ,  pr^-lcriptioDis ,  i\  ali;s  quibiif- 
-  dam  calibus  rciatis  pcr  gloj,  o"  Gemin,  in 
c,lt«mamt  i*t  Jt4tpp«l»iv4,Fraiu,  ini, 
diUEii' Hum.i^.vbi late decUrat,  quomodo 
huiufmodi  conclufio  intclJigatur. 


quc  legitime,  a&alicer  qoa  per  ionunemi 

coram  ludicibusappellationis  probanda 
e(i ,  vt  in  extrattagan.  Leonis  X.de priuil^ 
&  i^raffn.Jt^ni  GaUx  conji,  iQJom,u 

^Mmio fit  dffeBmdm  • 


Artic.  IV. 

90  Appcllstio  aiiqMmt»  jit  faa»  ,  aUfnaiido 

verbo, 

pl  4ffeUatio  fa  iio  qnaliter  Jiat, 
9%  AffpdLau  faSo  detm  exfhmere  ffdnmat 

coram  tejlibus, 

91  ApptllatiofaUofaQaantencAtnon  expreffo 

groMamine  ceram  tefiibMS , 

94  ApfeUatto  vcrbodiuerfimodifit»&  friaei' 
patiter  exmplificetitr, 

95  AppeltoHs  verbis ,  velfcriptir  qttibm  vtrhiM 
1  n  pojfit .  vide  etiam  uum.  112. 

$6  AppclUns  inappeUatiaiie  debet  exprimeMdd' 
cxprmiere. 

p  7  Appelietie  mm  folam  femet  >  fei  bit  fieri  po- 

:e  ft  r:roiil!Tir>i:i  . 
9S  AppeUatio  gemtuata  in  centineiiti  babetnr 
provna, 

99  AppeUarw  qnis  poti  fi  viua  voa  A  d^nitina, 

iudice  adhuc  p,  o  tnl/.fedente. 


Ha:c  hautcm  proccduut,  dummodo  100  AppelUttovuavocediutur  deferta»  nifice- 

«3  per  fparcemexci]>iatur>aliasfiaoaex>  dnia  appellationisfiieritdata, 

ciperecor ,  valerct  fcmper  appcIJano ,  c-  ,01  AmtUatnr^crfi  appeUamifnerint  daH  APefie- 

di  omiflo  medio  Giof,i&  /),D,  & prjuipue  ii'reuerert:.zlcs 

FftneJnd,KAileStmm,t%,     ^  io%  Notaho  ajjercnti  cedulam  appeiiationis ,  qun 

Qjiando  delegatosiPrincip^  fiibdf*  nenrepeHtnr,fniffedatam,ereditnr, 

legat  caufam  lu  totum  ,  vcl  in  partcra^..  xo|  Appelians  ddiSuiuua  pofi  imemUtnmdekt 

S4  iS.  appdJatiir  ajulKicicgato,  f  aii  Hc  qua-  ,„  jcriptis  appellare. 

do  pomt  omiiro  delegaro  appellart  ad  ,04  Appellatio  quomodocunque fiat  nonhabctne- 

Papam  ,  vidoadum  cll  cfi  drn, ,    c.  //  dc-  ttljitatem  exprejfionit eaufs 

Ug.iti4S  ,  6-  c-fi  istcta  ,  &  c.fi  a  fubdclcgato  ,05  Fillit  in  quinqm-  cafibus, 

deoff:dilegJn6.hteFranc.iHd.c.dileainum,^  ,06  Appeiiatmus  caufa  debet  expriwi  quando 

aj-.-^/ry^.  -d  dcfinitinnefi  deiwe  proiiibita  eprelk" 

PotcU  aliquando  altcrnatiuc  appella-  tio. 

Ss  ri.  vtputa,  adP*p«m  ,t.yd  Archicpi,-  ,^7  Stcundo,  qnando  comcjfa  cnm  claufnta  > 

fcopum ,  roleraturque  bmufmodi  appcl-  appciiatione  rcmota , 

laao ,  ttKiiu  in  (  (ir.ad  fusicndam  d«fcr-  ,08  Tertio,qnandntertins  nppeOat  profuo  inter- 


tionem  Ghjlfin.rj-  Gcminmi.c  ft  ifcui  dc  off. 
delegJn  6.iiot.dccif.^^.dc  appcilJn  nnu. 

De  quo  (juaiido  appcJlatio  alternad- 
i6  ua  r  pofHr  liilHiicri ,  dicic/^e/itym  <.  intet 
ccttra  cxt  de  appcli, 

in  Hcgno  Franci»  nullo  modo  poteft 

87  omitti  mcdium ,  fedfdcbet  &mper  ad 
proximum  lu<Jiccin  fupcriorem  appcllari: 
&  quamuis  cxcnipiij  &.  Scdi  ApoiloJicx 

88  immediate  fubic<^ti ,  poflint  ad  Papam  f 
appellare ,  debct  t.imcn  cuira  in  parribus 
commitci  >  ik  terminaci,  niii  allcgetur  iu- 
ilus  niecus ,  &  dencgaca  iultitiai  quo  ca- 

8^  fu  cognitio  dcbct  f  commicd  in  pard- 
bos  vicinioribus,  cum  expreflicine  caola;  * 


cffe 

I  op  Tertius  debet  f  :miplcne  probare  caufam  faCla 

.  apfeUatieiiisprojuoiHtercffe 
tio  Tenius  fcicnsmota  litem  y&  fentemiam  la- 
tam,qua!itcr  appdUrc  dcbcat .  Vide  a-f  6. 
III  ^arto,  appiiiationts  caufa  debct  exprimi 

qnamteappeUatnrd  emSione  , 
1T2  Quinto,  quando  appcllalurob  eKCcutione. 
113  Caufa  exprtfficobi  reqniritnr  ^anfitde  for- 

ma  appellationis . 
z  14  Canja  expreffio  requiritur  ttt  Jndest  hMMnt 

appcUationi  defcrre. 
115  AppeUans  ab  tnterlocutoria  tenetur  in  feri- 

ptis  appcUare, 
iitf  ApfeUMmnkinterieeatnrinUmtmr  eedidatm 
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PitslU.  Capri*  ArticlV. 


MpffUmiWistradere. 

117  JppclUris  4  Nourio  fcriptanmfiifiutii  fii 

requmtur  libeUuS  appell.  _ 

118  KppWdtio  babetur prt dcfertoTlnfi tn^antr 

libcllns  appeliationis . 

1 19  Appcltatio  ji  pluriesfiat ,  fcmper  efi  tradendA 

tedula  appclU 
iM  iMUa^froMinteiHUaliastradiHiMemfth 

ftinetitr ,  etiam  ea  repctita  . 
l%l  Faltit  in  tertia  a^Mreate  appeUationi  imer- 

pofiut  . 

112  Appettatio  pttififkrietimiferiiuSUbet  pniuu 

tam  fi  riptnram ,  &verba. 
1 2 1  ApfeUatiOtamiJfa  fctiptura>potcfi  probari  per 
tefies^ 

t»4  AppcllatieperferiptmrMt  frohatida  refmrit 

fcripttiram  publicam 


Index  gvauaminit  atm  tm  MfMj»  priliafMU 
quando  ft0t  eognofcere  mgtuiimt  frinth 

pale . 

143  Prmo  fi  infiificctur grauamen^  aliisiuff^tm^ 
principale  redit  ad  frimum  ludicem* 
Secundo  fi  acccdat  partium  confcnftis 
T crtto  fifentcntia  habeat  vim  diffimtius  ,  & 
afferat  granamen  irreparabiieeeiU  mw 
145  f^egotinrn  principak  quando  cenfeotnr 

miffum  iudici  grauaviinis . 
145  Declara  hoc  perocedere  itt  fintentia  mere  tM- 

terlocutnriijfecns  in  alifs . 
I47  AppcUatio  ab  interloentma  ,  ^dd^^tinn' 
inquo  differant^ 
•  JppeUatio  A  intertoaitma  ^  odiefn  ,  fiftf 
deregat  inrifdiSkm  nrdinaria,  «odem 
num. 


i  i  5  AppeUatio  fufficit  quod  iudici  pQrngatur,elti  148  jtppelktioms  forma  d  iure ,  vel  d  fiatn^  da- 

fi  nott  Izgatur .  tnjde  qua  inteUigatur , 

\i0  AffeUatio  ab  interlocntorin  vina  voee,  ms  de^  149  dfpeUarc  i  difftnitina  olim  mn.  Ucebat ,  nifi 

uoluat ,  &  quomodo .  de  confiUo  aduocati » . 

i  »7  Catffa  rationabiUs  ceram  Indice  dqno  anfit  150  Adnocatns  qnando  eondemnabatnr  in  expenfis 

enfrimenda.  firinolnafffUationis , 

»8  Caufa  apfeUatienii  nendebetffneraliter  c*-  procurator  qnando  condemnabatur  in  expen" 

frmi*  fisfrineUafpcUatiottis  eod.num* 

Affettatio  teneraliter  faSa  mn  comfMiMi-  151  CommiffiooUm  impetrari  non  poterat  fupet 

grauamine,nipbabitisafofioiifdIiidi0L> 


tur.  vide  tiS.  eod.nnm. 
119  Cauf*  appeUationis  an  pofjit  exprimi  p(r  re- 
lationem  vel  nominatim,  vide  ctiam  131. 
Affeltationonfotffiinfiificari  in  aliaednfa 
quam  exfteffa  .ibiiL 
130  Grauamen  etiamfinotorium  ,anfitexprimt* 

dum  pro  caufa  appeUationiu 
iji  Apfettatio  ante  depniHnaman  f  &inand» 
dicatur  friuoU . 


d 

151  ApfeUatioab  iaterhenteria  bodit  noneonh' 

mittitur,  nifi  vim  habeat  diffinitiux. 
f^ppeliJtio  hodie  femper  commtttitur  vna  cnm 
toto  ncgotio  principaU  .  eod.num. 
i<z  Canfa defiUo cnria»etiam non inftificato  gta^ 
uamine,  femper  rtmanet  eoram  indige  afr 
peilationiSK 

IJ»  Canfii  appcUationis  per  relaiionem  ad  aSa    154  CommiJJiovt  ludexapp^ionis  frMdoti» 
■  qnando  e^prnm  poffit .  negocio  princtpaU ,  omiffo  gtaMamine»  ^ 

m  CanfitexpreiSononreqniritur  inappellatione  bus  clau  fnln  fi^rietnr . 

frgra^-cxa^scoUtgatur.'^  A*-i^or«i^or..«p^^ 
IJ4  Catifx  cxpreffio  rcquintur  quando  iniquitas  fnneifah  eanfafet offeOamnem  fendem- 

fintentia  efi  detegenda  .  tis .  j     r  ,  — ^ 

IJ5  clnfiexpreffwiniffeUatinnefienfoufietii   1^6  AppelUns  raxionc  txcejfus,  quid  obfcruar^ 

infraXMes  debeat. 
IJ6  CaurispUsrAmexprefftsin  appeUatione,  fuf-    157  ^xceffnsnon  prafumitur ,  ^Jf  fj'^^^^^^^ 
f  citlim^dvna^oimr.  &  ^^frimt  debet  m  appclUuionc .  Vide 

Signatura  plurihns  ^rauaminihits  expr^S    "  441-  j  t-* 

fupervnoadithttu  appclianttsrcjcribit,      158  AppcUaiioprobibitammdebet  admitti,  mfin 
n%  rodexdekgatnseogmfcereneqnit^nifiexfrefi  cxprejfa grauamims  cauja  . 

r        *       •     1  »  ♦  L  leA  vsrrfTits  in  calU  apPeUattonis  an.tn  fpecict 

fagraHamin.t  in  appeiLitione  .  «59  /^.xccijus  tn  «/'k 

H9  iHdex  delegatusfnper  granaminc  per  appctU-  vel  mgcncrc  tantum  ^sjtt  '^J^*  ' 

ti6nem%  pojfit  cognofccre  fuper  negotin  itfo  Exceffns ingeneeeexfrefinsfnffenditfxemto- 

principaU.  ncmtntotum  .  r  r^.«Au  t^ntu^ 

ludex  ordtnarius  an  pofftt  cognofcere  nezotium  i<i  Exccjjus  infpcctc  exprcjfus  fufpcndu  tantnm  . 
principalcJi  UUgrauamen  fuerit  commiffum  qnantuw  capit  excejjus . 

eod/    *^      ^  ^  "  ^^peUatiofempcr  nomcn  ret,iudicmBA^f0r'' 

H^IndexfinonpeJfitadirimfiperzi.wiappeU. 
qnando  fofiit  cognofcere  negotium  princi- 
fale. 


tium  continere  debet .  76. 
i6j  XioMeniud.adqticm.fcmpereJiin  appetlatio- 


ifg  exfrimendum  V .  76. 


Hi  lS^\qnnmm  definit  dje  Index.nifia^   1*4  Afpclj^^''  I^fji'^ 

gfiito  de  viribns  affeSationii.  ^lmaiorem^vcUitctnatiuaanJuJtmeMir 
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^^4  Dc  Appc 

l^S  AppelUtio  prafumitur fulfd ftper  ad  imm:dia- 

ttim  Supcriorim  . 
^66  Appellatio  fnnplex  dnbia  ,  vel  imerta  ratione 

ind.  an  jufiineatur  de  lure  Canonuo  .  85. 
16 j  NomtniMd.  d^ttonon  ejl  ncceff.  exprmen.  in 

commtjjione  appellationis . 

168  Ceduia  appelhtionis  quid  gcncraliter  contine- 

rc  dcheat 

169  Appcllatiode  ture  coratn  quo  i  &  quomodo 

interponi  debeat . 

1 70  Appellatio  interpoftta  in  dom6  iiid.  abfque  ci- 

tatione  partis,an  valcat . 

171  Appellatio  an  ,  &  quando  pojfit  intcrponi  co- 

ram  iudice  ad  quem  ,  vcl  Notario  ,  aut  bo- 

nefla  perfona . 
ApoHoli  poJfnntaKotario  peti  ut  protejlatio- 

ne  abfcntijc  iudtcis  V.  1 86- 1  %%.eod.nu. 
.172  A^ellatio  potcjl  ficri  cum  protejiatione  metus 

coram  Notario  ,  vcl honcflis  pvrfonis  . 
J73  Mcttisitid.  a  quo  debet  cjje  itijlMs  t  &  proba- 

btlis  vndecumque  caufetur . 
»74  Mctus  pr^diRus  quomodo  dicatur,&  quomo- 

do  fiiper  co  dcbeat  appel/atio  inter  poni  . 

175  Appeiiatio  tn  abfentia  tud.  interpofita  quando 

Jufiineatur . 

176  Appelians  de  flilo  Curix  quas  appclUtiones 

frofeqiii  pojjit . 

177  Appellans  an  tcneatur  abfentiam  ,  velim- 

pcdimentiim  ludicis  probare .  l  ide  188. 
Il-J^  yippcllatto  anfiiflineatur  ,  data  tanttim  ccdit- 

ia  ,  &fa£la  diligcmia  repcritndi  ludiccm. 
}79  Appellatto  ludici  d  quo  ncfcienti  efi  intiman- 

da. 

ludcx  d  qtiO  non  amittit  iiirifdi&ioncm,  do- 
ncc  appellatio  ei  non  fucrit  intimata.  eod. 
num. 

,lSb  Kppcllatio  intcrpofita  coram  maiori  partc^ 
ludtcum  velarbitr.  pluriiim,  an  vait  at. 

iZl  Attetttata  non  reuotantur  quando  appcUatio 
&c,novfnit  Iitdici  ,  parti,  vcl  Procura- 
toi  i  intimata  . 

182  Appellans  ab  inttrlocutoria  an  aliquando  pe- 

tere  debeat  apofiolos. 

183  Appcllansa  diffinititta  dubitatkm  fuit  nim. 

teneretur  redire  pro  apofiolis 
384  Apofioli  qiiando  de  itm,&  dc  fiilofiiUpc- 
tcndi . 

185  Appcllatio  fmplex  antcneat ,  ft  lonccd.tntur 
apofioli . 

.i8<5  Appeilatio  rnfiici ,  vel  ingnorantis,  fnfiinetur 

&fi  nefciat  apofiolos  petcrc  . 
Apofiolos  non  petcre  quando  noccat,  remijji- 

ue.  eod.  num. 
1 87  Appellans  fi  non  inuencrit  Iudiccm,an  rcdire 

teneatur  pro  apofiolis  T».!  7 1 . 
18S  Apofioli  pojfuHt  peti  cora  egregia  perfona,& 

quando  v.  171. 
.I8p  Appcllans  fi  tencatur  redire  pro  apofloUs , 

quid  faccre  debeM  , 
Ipo  Frocc^HS  faUus  d  ludice  ad  quem  antc  pcti- 


Jatioiubus 

tionem  apoflolorum,  an  fitflimatur . 
191  ludex  dc  apoflolis   diuErftmodi  rejjjondet. 
I5>  2  Tenninus  tnris  aliquando  datur  loco  apofloio- 
rum  v.^26. 

191  Appellans  non  tcnetur  amplius  redirepro  a- 
pojiolis  ,  fi  «ftignetur  fccundus  tcrmmus  iu- 
ris&  325. 

IP4  Appellans  potefi  appellationcm  prcfequi  ftne 
apofiolis  ,  ajfignato  fecundo  tcrmino  in- 
ris. 

19^  Commijjtocum  claufula  ,  attento  quod  d  defi- 
nitiua,&c.quado  ita  pcf  Stgnaturd  ftgnetur. 
Clanfnla,  attento  qtiod  d  defimtiua ,  quid  im- 
portet .  eod.  num. 

196  Apofiolorum  materia  remiffiue  . 

197  Appellatio  potefi  interponi  ctiam  die  feriA-. 

to. 

198  Appellatus  in  criminalibus  ab  Epifcopo  >  vel 

I udice  in  p4rtibus,debet  aila  primn  infian- 
tis  petere . 

199  ludex  d  quode  partibiis  debet  appeliami  in- 

tra  menfem  a^ia  cxbibcrc  in  crim. 

200  Itidex  appella  tionis  an  pojfit  terminare  ca- 

ufam  crim.  in  curia ,  non  vifts  aclis  de  par- 
tibiis. 

401  jippeilatioin  ciuilibusdc  partibus  nondeuol- 
uit,n:ft  pr^fcnte  parte,  aut  intimata  . 

20 2  Intintatio  faGa  appeilato  /jabetvim  citatio- 

nis . 

203  Intimatio  pradifla  fufficit  in  caufa  bencf.  & 

benef.litigiofo,  dnmtnodo  refidentiam  pcrfo- 
naltm  requirat. 

204  Intimatio  prxdi&a  potcfi  pcr  quemcumqu^ 

ettam  non  procuratorcm  fieri . 

205  Intimatio  prxdida  minus  lcgitime  fafia  qtith 

modo  ftnari  pojjit. 
106  Intimatiopradiiia  vt  reUe  fiat,qusfintfer- 
uanda  . 

207  Caiija  vtdeuoluatur  d  quacumque  fententix 

appellabtli,  quid  fcruandnm . 

208  yippcllans  quomedo  pofiit  contra  abfentem  per 

contradiiias  procedere . 
Apptllattis  qiiomodo  poffit  contra  abfentem 
pcr  contradiclas  percedere.  tod.num. 

209  Appcllatio  datur  .i  grauaminc  tilato  non  infc- 

rcndo.  ^.228.269.^^3. 

210  Caufanon  potefi  pcr  appellationem  d  iudicio 

recedcre  ,  nift grauamen  intcruenerit. 

2 1 1  Appellatio  conditionata,fciiicet,ft  ludcxgraita- 

bit,an  admittatur  T'.2  i  5 . 
211  Appellatio  conditionata  admittitur  quando 
grauamcn  effet  irreparabile,  per  appellatio- 
nem  fHbfeqncntcm . 

2 1 3  Secundo,qHando  grauamen  futurum  traijit  ori- 

gincm  dgranamnie  iam  illato  . 

214  7  crtio,qnaHdo  grauamen  ejjet  iam  comt»ina- 

tiifit . 

21^  Appciiatio  conditionata  dc  fiilo  curix  admit- 

tiiur  T/.21 1.21 7. 
z\6  lndiics  in  Curia  fnent  pronunciare  prout 
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Pafs  III.  Cap.  I. 

iii  cctiula  l  vel  hiberc  terminnm  pro  fertKi-  po 
to&  ^io 

;  17  AppctUtio  coditiomlis  qutitcnns  cotra  permit- 

titur  ,  &  habetlocitm  lata  fciitentia  tondi-  gi 

natorta  215.. 
jl8  AppelUtio  conditionalis  qnatenus  contra,  nihil 

prode/l  appcitato .  pi 
>I9  Appctlatio  luditialis  miilta  rcquirrit ,  qu£ 

non  requirruritnr  in  cxtraindiciati .  93 
jjo  Appettatio  extraittdicialis  intcrfonttur  caufa 

adhuc  non  ccepta  . 
.  \  yfppcllatio  cxtraiudicialis  in  multis  difert  d 

itidiciatt  v.  2  24.2  J  3  • 
Appcllatto  extyaiudicialis  delfCt  fieri  per  pu-  94 

blicam  fcripturam.iod.num. 
5:2  Appellatio  cxtraiiidicialis  dfnturo  grauami- 

nean  feri  pojfit . 
1:3  Appcltatio  cxttaiudiciatis  nnn  inducit  litis 

pcndentiam  . 

114  ylppcllatio  cxtraiuduialis  ,  v-  iitdicuin  in  P5 

miiltis  diferioit.v.  221.233. 
.»15  Appetlans  (xtraiudtcialiter  qmbits  modis  vti 
•  debcat  . 

116  Appcttar.s  cxtraiudicijlitcran  pofjit  alias  ca-  <)6 

ttfas  ,  quam  exprcffas  profequi . 
217  Appcltanti  extraiudicialiter  t  fi  ittrat  nouus 

caufas  nouiJfe,creditur .  97 
: Appcttatio  generatis ,  &  d  futuro  granaminc 

an  vatcat  v.iii.zoy.i69J^%^  3 . 
?  Appettans  prxfumitnr  iujic  appetlajfe ,  fifub-  98 
fcqnatur  grauamcn . 
-■o  Appctlatio  gencratis  rcdiicitur  ad  fpecialcm 
fuhfecuto  grauamine . 
I  Apprltati»  generalis  vel  d  futuro  grauamine 
debct  fieri  coram  appellato  . 
neclaratnr  etiam  poffe  hitimari  per  Vrocura- 

torem  intra  me  nfcm .  cod.num. 
fppetlatto  extraiitdicialis  quando  intcrponi,  99 

&  intimari  debcat ,  &  quid  operetur. 
Ittentataper  appettationcm  extraiudtciatcm  100 
reitocer. 

liApp'--'-'-"^  e\traiu.:u..u:i  <^ 
'    i  iit.itciali,  quomodo  dcfcratnr  &c.  remif. 
.211. 114.233. 
llatio  femper  cfi  intcrponenda  antcquam 
.  uifa  committatur . 
,  5  Commijfi'^  canf.i  appcltationis interponendA  no 
«dmittitur . 

;6  Rcfcriptiim  adlttesfuturxs  :r.ihincquit.  103 
7  Commtjfio  appell.efi  itutla  ,  fi  probctur  inter- 

pofitam  cfie  pofi  commiffioncm . 
]%  Appcll.ttio  perfionitur  pcrcejfiffe  c»mmi]fioni 

cad.dic  ,  &  hora  facfx  .  104 
-  5  9  y/iv.if  prxfumitur  prius  fatlus ,  qui prius  ficri 

dehuit. 

14«  Probandi  ov.usctrcamcrtfa  caujk  appclt.cui 

regularitcr  iitcumbat.  105 

141  Appetlans  a  fententia  nulla  fuctumhit  rttmitt- 

fiificata  appettatione ,  &  probata  nutlita-  106 
te. 

i^raxis  Cami!  li  Capuci; . 


Art.IV- 


quibus  dijjcrat  lol 


Clrca  tcrtium.f  quomodo  fit  appcllan- 
dum  .  Aliquando  pars  grauata  ap- 
pellatfado,  &  aliquando  verbo .  Fado 
accipicndo  itcr  ,  vcl  mittendo  nuncium 
ad  Scdcm  Apoftolicam  ,  cap.dileUi,  &  cap. 
meminimus  extra  dc  appellat.  £t  tunc  appcl 
lans  t  debct  cxprimcre  grauamcn ,  pro 
quoitcraccipit,  vel  nuncium  mittit,  co- 
ram  rcftibus :  quod  fi  non  cxprimat ,  f  an 
tencat  appcllatio,  vidcndus  cll  Franc.  in  d. 
cap.  dcbitus  ,  num.  3 1.  extra  de  appcllationi- 
bus . 

Verbo  diucrfimode  appcllatur  ,  prouc 
fuadet  qualitas  grauaminis  .  \  Hxcmpluni 
cft  ,  quando  appcllatur  cxtraiudicialitcr 
a  diffinitiua ,  vcl  ab  intcrlocutoria ,  fic 
in  alijs  caJibus  ,  proutinfra  clarius  dice- 
mus. 

Appcllans  igitur  verbo  ,  vcl  in  icriptis, 
potell  iion  folum  vti  vcrbo,  |  appcllo,  feel 
ctiam  onmibus  alijs  verbis  arquipolicnti- 
bus ,  vt  putaprouoco,  fubmitto  mc  iurif- 
dictioni  Supcrioris  ,  &  ali/s  huiufmodi 
dumodo  cxprimantur  f  alia  ,  qux  rcqui- 
runturin  appelIatione.f..irf  audtentiam,vbi 
Franc.nu.^.ext.de  appcil. 

ht  poteft  non  {blum  appcllari  |  fcmel, 
fcd  etiani  bis  in  contincnti :  ncc  pcr  fc- 
cunda  appellationcui  intclligitur  reccUu 
iprima,  quiahoc  cafu  gcminata  7  ap- 
pctlatio  in  contincnti  intcrpolira  ,  habc- 
tur  pro  vna  c.bonx  ck.  de  appet.gtofi^  frac. 
in  c.  tua  nobis  num.  1 6.  vfque  in  fin.  vt  i 
tradit  multas  conclufioncs  in  hac  materia 
cxt.eod.tit. 

Si  appcllatura  diffinitiua,  appellans  in 
continenti.Iudice  ad  huc  fcdcntc  pro  Tri- 
bunali ,  f  poteft  appcllarc  viua  vocc  ;  fcd 
cft  aducrtcndu,  quod  dcbct  infra  tcrmi- 
num  de  iurc  debitum  f  darc  Cedulam_» 
appdlationis,  alias  dicitur  dcferta  appcl- 
latio ,  etiam  quod  appcllanti  fucrint  f 
dati  apoftoli  peuercntialcs  :  &:  li  talis 
ccdula  non  rcperictur,fufficit  f  quod  No- 
tarius  alfcratlibi  fuiflc  traditam  ,  ad  hoc 
vtillanon  dicatur  dcferta,  Put.  dccif.<,, 
dc  appetl.  &  decif.  i  •j.de  fid  I nflrum. 

AppeUans  a  dilTinitiua  poft  interualluni 
f  dcbct  in  fcriptis  appcllarc  i.i.f.dc  appell. 
l.litigatoribus  vbiGlof  C.  de  appell.  Glof.  <& 
Ccmtn.&  altf  in  c.  cordi.in  vcrbo  intcrlocuto- 
ria  de  appclt.in  6. 

Quomodocumque  autcm  appellctur  f 
non  eft  neccrfc  exprimcrc  caufam  in  ap- 
pcllationc  l-i-jf.  dcappdl.  c.  1.  vbi  Gtof.  in 
verbo  fiatuit  dc  appetl.in  6 .declara  tamcrLj 
Iquod  talisexpreino  cft  ncccdfaria  in_» 
quinquc  cafibus  . 

PrimOjquando  a  diffiiiiciua  de  Iurc_>  f 

prohibctur  appcihuio  Glof&I^DJ'^ 
■  ■•  Cor- 
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zi6  Dc  Appcllatioxubus 

cordi .  in  c.  tum  MppeUatimibus  .  in  c.  non  fo- 
Ittm  dc  apfell.  in  6.  inc.  proucmt  e\t.  codcm 
tit, 

Sccundot  quando  caufa  eft  commi/Ta_j 

107  cum  claufula.appdlationc  rcmota  ,  -\  tuc 
cnim  cxprimcnda  cft  caufa  pcrmifla  a  lu- 
re  c.Romatia.  §.  fi  autcm  zrbi  Glof.  tn  zrvrj. 
mandatur  d(  appcll.  iu  6.Franc.  in  c.  paflora- 

108  hs  in  princ.  nuni,  *).cxt.  dc  appcU. 

Tcrcio,  quando  tcrtiusf  appcllac  pro 
fuo  intcrciTe ,  quia  tunc  quomodocumq; 
appcllct ,  non  folum  tcnctur  cxprimcrcj 

109  lcgitimam  caufam,  f  kd  cciam  eam  fcmi- 
plcnc  probarc,antcqi;a:n  audiarur,/''w«f- 
jB  c.  vt  dcbitus  nufii.i').  ext.  dc appcll.  FcUn 
in  c.  <jrtod  ad  cotifultationcm.  r.tim.  2.  c.xt. 
derc  iitdic.&i  fi  fciucric  litcai  motam,  & 

110  fcntcntiam  latam  ,  t  dcbcc  in  cctcris  ap- 
pellarc  ,co  modo,  quo  potuiflct  condcm- 
nacus,i-V/;?;.  i.fapcr  i-.n-.i  dc  fv.tcn.  &  rc 
Iud. 

\  1 1    Quarto  quandof  appcilatur  u  corrcctio- 

111  nc  ,  qu:indo  appcliacur  f  ab  cxccutionc 
J-'ranc.  in  d.  c.  "vt  debuus  luim.  j^.^tlatius 

■       •  * 

dicam  inii"a_> . 

In  fuprafcripris  quinquc  cafibus  r^^fti- 
115  ritur  evprcllio  f  caulx,no!i  cx  co  quod 
cxprcfTio  caufr  in  illis  ficde  forina  appcl- 
lacionis  a  diffiniciua  ,  fcd  ad  hoc,  vt 
X 14  ludex,  qui  pronunciauirftcncatur  appcl- 
lacioni  dcf  crrc  .  rranc.  in  cap.  ciim  fptci.i- 
le  %.porro  c\t.  eodcm  lit. 

Quj  appdlac  ab  inicrlocutoria,  cum_j 
ifta  appcilatio  fit  odiofa,  vt  dicam  infra_j 

115  dcbct  ctiam  de  lurc  Ciuili  appcllarc  ip_» 
fcriptis,  liuc  appcllctin  contincnti,  liuc_> 
cx  interuallo  ,    renctur  tr.idcre  ccdulam 

1 1 6  appcllarionis  d.c.cordi  dc  .ipppcll.in.  6. 

iNcquc  fiitficcrct  quod  Notarius  fcri 

117  bacappcllationcm  ,  f  lcd  rcquiricur  cra- 
ditio  libclli  appcllationis  in  fcriptis,  a- 

118  lias  non  habcrctur  in  i.onJidcracionc,  [di- 
ccrcturquc  dcicrta  Gnidopap.decif.  ai  2.  C 
220.6"'  Fi.inc.zhi  fiipra. 

Immo  fi  pluric<;  '      "  fcmpcr 

119  cfttradcnda  f  cc  nisT  nc- 
quc  fufficcrct  app 

110  utin  c>  '  '  ■  itpLU.i 

do  .  A'(  I  -  j,  

Qjiia  cft  lpcci.ilc  1:  adhcrcnto 
121  appcllationi  intcrpolito;,  j  vtpoflfic  rcp. 

tcrc  ccdulam  alias  d.iram  . 

1 de  .■f  vrll.  /'  i  flr.  hb.  7. , . 
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rcquiritur  fcriptura  puhlica  Cetni».in  d.c. 
cordi  in  princ.  ncc  quoad  validitarcm  ne- 
5  ccflccft,  f  quod  coram  ludicc  lcgacur 
dumodo  ci  porngatuC)C.appellatio  cnm  ibi 
not.dc  appclLin  6. 

AppcJIatio  tamcn  ab  interlocuroria_» 
intcrpoflta  viua  voccf  dcuolucrct  in  prc- 
iiidi;ium  appcllantis ,  altcra  partc  con- 
rtnticntc  ,  ctiamfi  ludcx  ci  non  defcrac 
JiOt.decif.<)i.de  appelLin  antiq. 

Aducrtcndum  cft  ctiam,quod  debct  cx- 
primi  caufa  rarionabilis  f  coram  ludicc 
d  quo  ,  qux  C\  cflct  vcrc  probata  .  habcrc- 
tur  pro  Icgitima,  c.vt  debitus  e.xt.dc  apfcll. 
Clctn.  appcllanti  de  .tppcll. 

Ncque  fufticit,  quod  cxprimatiir  f  gc- 
ncralitcr,  ficut  ctiam  appcllatio  gcncralis 
non  committcrctur » cap.  i.&  z.e.v.dctih. 
obla.Franc.in  d.c.vt  dcbitus  num.i-j. 

Prout  ncquc  fufficit  caufam  cxprimcrc 
pcr  rclationem  ad  ada,  f  fcd  vcoitcxpri- 
incnda  nominatini,  cum  non  poflit  iuili- 
licari  in  alia  caufa,quam  cxprclfa,  Franc. 
ir:  c.confiiluit  ninn.i.cx.tod. 

Quinimo  ,  ctiamfi  grauamcn  enctno- 
corium;  adhuc cjret  f '^eciricandum,  nifi 
apparcai  cx  vcrbis  ipiius  sctctiift Frac.in  d, 
c.z  t  dcbitu$,mthi.io.  quia  f  appcllatio  an- 
tc  dirtinitiuam,dicifur  nianifeftc  friuol 
quando  non  cxpriminir  grauauKn  ,  v 
caufa,  aut  cxprimicurfalfa,  non  lcgi 
nia ,  aut  pronunciatun\  fuit  cam  cfic  il 
gitima,  l\  ab  huiufniodi  pronuncia  na. 
.ip}>cl]i  '  •  '  f.m  Clem.  1  .in  vcrbo  mu 
/lc  dc  tj<  i,t. 
Si  tamen  grauamcn  cx  Ibla  luris  all 
tionc,  abfquc  alia  fafti  probarionc  o 
dipoirmt,  7  uiJHcitillud  cxpiimcr 
rclacioncni  ad  aita.  >  tamquam  refi 
cx  tcnorc  fcntcncix,  Gctnin.in 
r.vrr.i  dc  ojfic.  dclcg. 

Si  appclicrur  a  ccrto  grauaminc 
cx  actis  colligi  po!]ic,f  nulla 
tu:  'T\QiRot.dccif.l.7/t  li: 

Cct..  — p.diisctiam  rcf,-.'' 
pclUt.jb  inicrlociit.fol.-^z. 

Sed  li  aducccgcudam  iniquicatcm 
tciv  futio  f.i'- 

cx;   \'r  n. 

qi- 


^cndus  eilCaJJad. 
■  t\.  It  cunc  non 


T.6  di 


:oa  vna 


•crciur  />. 
1  24  Scd  fi  c/tct  rrob.; 


.  vno  t  .: 
•X  volui: 
uonputLi^:  (.'u 
'  i;i;.'.rn  CMTt. " 


Panlll.  Cap.  I.  ArUc.  IV. 


yoXnil  Rmiedf.i.deappelLinmu.  . 
Similiter  non  potcrit  cognofccec'  nc- 
l}9  gocium  principalc,  nifiei  conimittatur  > 

licct  Tecus  Ht  in  ludice  ordinario  ,  cap.  vt 

debitns  exUA  de  appell. 

Et  fi  eflet  talis,qui  non  poflet  adiri.nifi 
X40  per  viam  appcllationis,  f  non  poircr,  ctia 

ac  conlcnfu  partium,cognorccre  ncgociii 

principalc,  non  priiis  cognito  de  viribus 

appcUationiSj  glof.&  GeminJn  c.t.  dc  for. 

comp.tn  6. 

141"     Ncc  prior  liidex  interim  dednit  eOe  lu- 

dcx,  Clem.appcUanti  dc  appeiU 

Quj[nim6  licoinmittaturcaufa  graua- 

minis,  vna  cum  toto  ncgocio  principali , 
14»  non  t  potcft  cogriofci  negociumprinci-. 

palc,  nifi  in  tribus  cafibus  . 

PrimOjfi  iuftificetur  grauamcn  ,  illo 
145  enim  non  iu(Uitcato,  f  ncgocium  princi- 

palc  rcdit  ad  primum  ludiccm      f.  t/f 

debitus  ex.dc  appcil.Egid.conclttf.4^  1 9. 


li  qucvt  czuctur  in  gxtrauag.Crej^ortf  XI. 
de  ord.AdMOcat.in bHllar.diuerfQax  tamea 
non  fuit  imprcfia  in  nouo  bullario  . 

Hodie  iila  indagatio  cd  inutiiis  ,  quia 
nanqtiam  commitcitur  caufa  appellatio- 
1$  3  nis  ab  intcrlocutoria,  f  nifi  Iiabcar  vim_i 
diflinitiuz,  &  fempcr  committitur  vna_* 
cumroto  negocioprincipali  ,  nc  conti. 
ncntiz  caufarum  diuidancur  l,nulla  C.  dc 
iHd.Stafil.cjp.ii.fbl.^  oy.num.Sj&  c.  i  S.fol. 
3  2j.Sc  manaat  Vrban.  Vlll.  confi.6.  regul. 
Cancell.ij .fol.ig.tom.^.in  ljHH.nouo ,  &  ide 
difponitur  in  reg.^j.Cancel.edita  per  Inno- 
153  cent.X.  &  dc  ftilo  Curix,  cauTa  t  remanet 
fempcr  coram  ludice  appelIationis,etiam 
non  iuOihcato  grauamine,  Rot.detif.2.  dc 
appell.in  nou.Stafil.d.c.i.i%foUity.&c  dicit 
Vefir.lib.^.cde  cauftrJeuol.f  ol.6z. 

£t  fi  ex  aliqua  iuAa  caufa  pcterctur 
CommilTio  ad  ludiceni  appellationis  , 
vtomi/To  grauaminis  articulo ,  procedc- 
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&  f  tcrcio  fi  fcntcntia  habcat  vim  dilfini- 
ciux,  &  alFcrat  grauamcn  irrcparabilo  , 
£ot  uiecif.ii.de  appclLin  non.V(int.d.c.de  nul- 
iit.  ex.eod.num.6i. 

Ncgocium  principalc  cenfttur  com- 
miflum  per  illa  vcrba.f  vna  cuni  fuis  inci 
dencibus,  dependcntibus  Acc.  ctiam  quod 
xion  adfint  vcrba  vna  cum  toto  negocio 
principali ,  dummodo  tamcn  fit  ciufdcm 
nacurx,  Egid.  concl:if6i9.CaJfad.decif.i.de 
eauf,  poffefs.  &  proprict.  F.c  hxc  proccdunt 
quando  fcntentia  eftmcre  intcrlocutoria; 
(ccus  dicendum,  fi  habebit  vim  diHiniti- 
ui",  f  quia  func  quoad  appcllarioncm  rc- 
gulatur  io  omnibus  ,  &:  pcr  onmia  prout 
in  vcre  diffinitiua,  Franc.  in  d.c.  vt  debitus 
ttum.  16.&  15. 

Et  ratio  diffcrcntix  intcr  appcllatio- 
nem  ab  intcrlocucoria,&  a  difliiiciua,di- 
citur  t  eflc,  quia  interlocutoria  cft  odio- 
fa,  cum  pcr  eam  dcrogetur  iurilHidioni 
^  ordinaria: ,  d.  Clemcn.  appellanti  de  appel- 
;  iat. 

.;r  Et  hinc  cft  ctiam ,  quod  fi  datur  certa 
formaalurc  ,  vcl  a  ftatuto  appcllarc  vo- 
14B  lenti,t  xntclligitur  dc  appcllationc  ab  in- 
terlocutoria,  non  autcm  a  difHnitiua^/^/. 
&  Gemin.  in  c.quamuis  in  verb,  probabili  dc 
€ieS.in6, 

Ideo  olim  non  liccbat  appellare  anttj 
149  diffinitiuam,  f  nifi  cum  conlilio  Aduoca- 
ti,  de  quo  dcbcbatconftarc  ludici ,  quia 
fi  appellatio  dctcgcbatur  friuola ,  Aduo- 
ijo  catus  ,  &  Procurator  ,  t  vcl  Procurator 
folus  ,  fi  procclicrat  linc  Aduocato ,  con- 
demnabantur  in  expenfis  ,  ncqucpotcrat 
iji  impetrari  f  commiflio  fupcr  articulo  gra 
uftminis » tdii  habitis  apoftQlii>  a  ludico 
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cIaufuIa>conftico  dc  airertis,&  rcfe<5ds  cx- 
penfis  . 

155  Auditorcs  tame  f  Rotac  cx  vi  Bullar  In- 
nocentij ,  poflunt  voto  Coauditorum^ 
proccderc  in  ncgocio  principali . 

I-t  ca,qua:  diximus  iupra  dc  cxprimen- 
do  grauamen  in  appellationc  ab  interlo- 

156  cutoria,  t  J^roccdutetiam  in  appellatio- 
ne  ab  cxccflu  in  excqucndo  ,  i  quo  datur 
appellatio,vt  infra  vidcbimus"«S:  tunc  ap- 
pcllans  ratione  cxceflus,  dcbct  cxprimerc 
talcm  cxceflum  in  appellationc  ,  &  in_»  ■ 
commifnone . 

Qiiia  vcrd  non  pncfumitur  cxccflus, 

157  nifi  de  eo  doceacttr,  f  ided  ilQcefle  cft , 
quod  cxprimatur,&r  ratio  cft,quia  in  ma- 
tcria  ,  in  qua  appcllatio  prohibctur ,  nifi 

■  'Cxprimatur  caufa  grauaminis ,  appella- 
1 5  8  tio  t  non  dcbcc  adjnicti ;  nec  minus  com- 
mitti  caufa  appellationis,  ncc  inhiberi , 
vc  dicunr  Abb.&  I  (lin.in  c.quoad  confnita- 
tionem  ex.de  fenten,  &  re  iud.  Rot.dcc.^^.  de 
appell.  in  nou. 
ExprcJlio  tamen  exccflus  non  cft  ncccf 
1 5P  fe  quod  fiat  in  fpecie,  fcd  fufticit  fi  cxpri- 
matur  in  genere ,  Sc  tunc  rationc  inccrti- 
tudinis,  fufpenditur  f  executio  in  totum; 
(ed  fi  cxprimcretur  in  fpecic ,  fulpcndcrc-  . 
tur  tantum  ,  quantum  caperet  f  exccflus 
ab  appeIIanteexprclfus,yf^^./>»t/.ca/>.^«oif 
/     ad  confultationem  .  ^ 

\  Igitur  .i  quacumqucfcntcntiaintcrpo- 
natur  appellatio  in  lcriptis ,  fiuc  fit  intcr- 
locutoria,  fiuc  diffiniti«a,cftexprimcndu 
162  nomcn  f  ludicis  a  quo,  ludicis  ad  qucm, 
ac  appcllantis  ,  &  appcllaci ,  &  adhuc  eft 
cxprimcnda  rcs  fuper  qua  fuit  pronun- 
ciacumi  LiS.fin.ff.de  appeU. 

Ff  *  '  No- 
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165  Nomen  Iudicis'arf  qucm  f  dcbct  cflc 
ccrtum,  cap.  ad  hoc  extra  de  rejcript.  c.  pro- 
fter,  &  cab  eo,  ^.forma  2.  tj.6.  Idco  Ci  quis 
appcllct  fimplicitcr,  vel  appcllct  ad  ludi- 
cem  compctentcm,vcl  ad  maiorcm  ludi- 
cem>  vel  altcmatiuc  ad  plures  ludiccs,  li- 

164  cet  t  dc  lurc  ciuili  torfan  talis  appcllatio 
fudincatur,  quia  cum  non  poflit  appella- 
ri  omiflb  mcdio,  prsfumitur  appcllatum 

165  ad  imnicdiatum  Superiorem,  iuxta  tex.in 
l.Imperatores  ff.de appell.  Tamcn  de  Iure_j 
Canonico  cum  poiTit  appcllari  non  lo- 
lum  ad  Papam  ,  fcd  ad  Lcgatum  ,  &  Pa- 

166  tfiarcham,rationc  incertitudinis,  |  vidc- 
tur  non  pofle  fuftineri,pra:cipac  ,  ii  infra 
tcmpus  concciium  ad  appcllandum  non 
declaretur  nomen  ludicis  ad  qucm  ,  vcl 
nifi  concurrat  aliqua  probabilis  dubita- 
tio  luris  ,  vcl  fadi ,  ad  qucm  cflct  appel- 

,     landum,  de  quo  videndus  eft  Franc.in  d.c. 
dileEli  num.16.^  feq.de  appell.  &c  quod  di- 
xiin  articMd  qkcm  appellan.ftt  .  In  rcfcri- 
*  pto  vcro  fupcr  commiflionc  appeilatio- 
J67  nis  t  non  rcquiritur,  quod  cxprimatur 
nomen  ludicis  a  quo,  c.oblatx,vbi  Franc» 
168  extrade  appell.Et  gencralitertquid  conti- 
ncrcdcbcar  cedula  appcIlarionis,vidcdas 
cft  idcm  Franc.extra  de  appetl.num.}. 
JDcbet  quoq;  appcllatio  dc  lurc  inter- 
i^p  poni  coram  ludicc  ,  a  quo  fuit  lata  fcn- 
tentia  pro  tribunali  fcdentc,  fccunduni_» 
l.omnem .  C.  quando  prouocar.non  efl  necefs. 
i)ummodo  portit  habcri  illius  copia  ,  8c 
nifi  iuftus  nictus  <:\c\iCct  cap.biduum  1.7.6. 
'  c.vt  debitus  c.pcnult.extra  de  appelL  ImoLin 
Clcm.caujavi.nHm .z^.  de  eleCl. 

Nihilominus  propter  fauorcm  appcl- 
larionis ,  Ci  intcrponatur  cxtra  Tnbunal , 

170  in  domo  f  ludicis,  abfquc  citatione  par- 
tis,  valct,  ctfi  ludex  a  quo  abfcntat  Cck 
loco  Iudicij,vel  cius  copia  non  polTic  ha- 

171  beri ,  poteftappellari  t  coram  ludicc  ad 
quem.vel  coram  honcfta  per(bna,aut  co- 
ram  Notario  d  quo  pctuntur  apoftoli,  di 
protcftationc ,  abfcntijc  ludicis .  Si  adlit 

172  iuftus  metus  ludicis ,  f  potcft  appcllari 
coram  Notario,  vel  lioncftis  pcrfonis,  cu 
protcftationc  metus,  c.fi  iuftus  metus  extr. 
de  appcil.Guidopap.decif.'^'} 6.q.^6. 

a73     Ethicmetus  fuflficic  f  vndecumque_> 
caufctur,  fa<fto  Iildicis ,  fiue  aducrfari) , 
liue  culpa  propria  ,  aut  ratione  ftatuti 
id  prohibeatur,  dummodo  fit  iuftus,  ffe 
probabilis  ,  Franc.  in  d.  cap.ft  iuftus  me- 
tus,  itt  princ.wfqtte  ad  nit.  1 3 .  vbi  docet  quo- 
174  modo  dicacur  iflt  mCtus  ,  &:  t  quomodo 
appellatio  fupcr  eodcbcatintcrponi  ,  3c 
'175  latiirtmc  n.ij.iUySc  quado  appcllatio  in- 
tcrpofita  in  ablcntia  ludicis  fuftincatur. 
Imd  in  onnnbus  caufis  pratdictis  dc  i\y 
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1 7<5  lo  Curi*,  t  poteft  appcllans  profcqui  ap- 
pcllacioncm,  Rot.decif.so.de  appeU.  tnnott. 

177  Nequc  t  tcnctur  probarc  abfcntiam,  vd^ 
impcdimcntum  ludicis.  CaJJjd.dccif.^.^. 
&  S.de  appell.P'eftr.d.c.de  appciifol.i^. 

Si  fiatdiligcntia  dcrcpcricndo  ludicc 
indomofua,  licetnon  appcllctur  cor^m 
Notario,  dummodo  ci  dcturcedula  ap- 

178  pellationis  ,  t  non  dicetur  appcllatio  dc- 
Ccrta.  l-ut.dec.i6.de  appeU.  ^ 

Sed  aducrtcndum  cft,quod  licct  appeJ- 
latio  interpofita  modo  fupradicto  va- 

179  lcat ,  non  fuipcnditur  tamcn  iurifdidio 
ludicis  a  quo ,  nifi  appcIUtio  ci  inrime- 
tur:  ficut  ctia  fi  plurcs  iudiccs,  vcl  arbitri 

1 80  pronunciaucrfit ,  t  valet  ap}>cllatio  inter- 
polita  coram  maiori  partc  ipforum ,  Ccd  1 

1 8 1  non  rcuocarentur  attentata,  niii  appclla- 
tio,  dilatio ,  Ifc  tcrmini  przfixio  ludicum 
intitnata  fuilVctparti,vcI  cius  Procurato- 
ri,aut  aliundc  fciuilfcnt,  CUm.i.vbiCard. 
in  princ.&  nitm.  1 9.de  appeU. 

Similitcr  appcilans ,  t  dcbctctiamab 
intcrlocutoria,  &  grauamine,  frpc  ,  fv- 
pius.congruis  tamcnloco,  &  temporc,pc- 
tcrc  apoilolos,  cap.ab  eo,&  d.cap.cordi,vbi 
glofin  vcrbo  interlocutoria  dcappcU.in  6.CU-  • 
mcn.ejuamuis  eod.tit.  licct  aiias  fucricdu- 

183  bitatum,  t  ^n  appellans  a  diffinici  ia  te-i 
neaturreddirc  pro  apoftolis  ,  vt  pcr  Ce-jf 
min.itt  d.cab  eo  in  fin.Rot.decif.^o.dc  appclL' 
in  nott.  , 

184  Sufficit  tamcn  dc  ftylo,j-  prout  ctianu»| 
de  lurcfcmcl  cos  pcrcrc,  dummodo  i:  - 
dula  adlit  claufula  ^.d.Clcrn.'] 

uis,  &  ycftr.Ub.y,Ctde appcU .fol.ioS. 
Si  fimplicitcr  appcUatur ,  &  ludcxj 

185  Apoftolos,  tcuct  appcllatio  fccund! 
aliquorum  opinioncm  .  SietianiKi 
cus  appcliabit,&  qui  ncfcirer  pctcre  apo-' 

186  ftolos.parccndumtcft  cius  i/;iioran: ' 
valcbit  appcllario,  Guidopap.dciif.^)  

187  23.&  latc  t  dehuiufmodi  niateria,quddoj 
noccat  apoftolos  non  pctcrc  ,  eft  viden- , 
dus  Capad.dc  appcU.  j 

Ht  (i  appeilans  femcl  rcdierit ,  &  ludi- 1 
ccm  non  inucneric,  non  ccnctur  amplius  ' 
rcdirc,  ik.  poteft  fic  vt  lupradixiniusdo 
appcllationc,  cos  pctcre  coram  cgrcgia-»* 

188  pcribna,  t  ncquc  cenctur  probarc  impe-f 
dimentum  ludicis,  Caftad.d.decif^. 

Sicutfiob  iuftuni  mctum,  timeatrcdi- i 
i8p  rc  pro  apoftolis  ,  t  ^iifficit  intra  tempus 
rcdeundi  protcftari  codcm  modo  ,  quo> 
fufficcret,  ctiam  ^ppcilarc  voicnti ,  cap.fi 
iuftus  mctus  cxtra  de  appeU.l.z.ff.  de  hit  quA 
vi,  vcl  met.cauf.Gcmin.in  d.cab  eo,S.illud  in 
priuf. 

Si  antc  pctitionein  apoftolorum  adca- 
1 90  tur  ludcx  ad  qucm  ,  f  an  proctiius  fa<ftus 
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per  enm  teneati  videndas  ibidmd,Ce- 

tttiv. 

ij>i  Et  quia  diuerfimodc  |  refpondct  ludex 
i^»  dc  apoAoUs ,  vt  dicam  infra  >  f  dacquo 
aliquando  tcrminum  luris  loco  ApolkH 
lorum,  li  poil  datum  di(ftum  tcrminnm , 
quando  pars  ia  tcmiino  redir  ^ro  Apo- 
s^l  nolis»dataliam  terminumlans,  fpars 
non  teneoir  ampfius  redire ,  qoia  de  ftUo 
Curia?  ccn/etur  actuliflc  appellationi,  po- 
teilquc  f  appellans  iilam  jjrofequiA  cau- 
fim  committere ,  vt  dicemus  pariter  in- 
fra_j . 

Signatura,qirando  poft  appellationem 
d  di/Haiciua  fuit  dacus  cerminus  Iuris,reu 
quxuis  alia  reiponno,  loco  Apoilolorum 
abfq;  eo  quod  redcatur  pro  Apoftolis , 

195  t  rolcc  comuiicterc  caulani ,  addica  claa- 
tiiIa,attento  quod  i  diffinitinaiquia  tumf» 
ccfi  ludcx  non  dcferar,  ujs  ipfum  dcfcrt, 
nifi  c\  IcAura  conimlllionis  apparcat, 
caufaai  non  cllc  appcllabilcm  ,  li  credcn- 
dum  eft  Vtfirio  djbl.  208. 

I)c  rcmporc  pctcndi  Apoflolos,  &  rc- 
liquib  ad  huiufmodi  materiam  pectinca- 

196  tibus,  f  vidcbimns  inftrins  • 
^97     AppcIIatio  t  potell  ctiam  interponi 

die  fcriaco,  /.  i  .vbiglof.&  DD.  Cod.it  fer. 
glof.in  c.appeiloiio  de  appelUn  6.  FelinJtt  ca. 
fignificauerutu  ex.de  ludic. 

Wxc  autcm  proccclunt  in  Curia  ;  qitia 

ip8  inpartibus  Rcus  |  appcllaoi  iu  crimina- 
.  Jibus  ab  Epifcopo,  vcl  alio  lodice  >  debet 
exdccretis  Conc.  Jridcnt.  ada  piimaiin- 

199  ftsntix  pctcrcil-  f  ludcx  a  quo  intra  mcn- 
/cm  cxiiibcrc,  &-  dcindc  corani  ludice  ap- 

100  pcllationisproducere.  ludc.v  |  enim  iUc 
non  vifis  at^tis,  dumniodo  ludcx  a  quo  il- 
]a  tradcrc  non  recufaucric ,  caufani  ter- 
minare  non  pocert,  vt  cauetur  apud  d» 
CwaLT rid.f  ff.  1 3  .f  •  v  dc  .  eform. 

Appellatio  in  ciuilihir>  intcrpofitain 
parcibusjfi  non  inccrponacur  iu  pra:fcutia 
appeflati,  f  non  deuoluit  cauram ,  niii  et 
incimctur,  Clcm.lJe lud.Cajfad.  dccif  i .  de 

lox  appcll.  Quo  cafu  intimatio  habcc  vimci- 
;^cioni^,  Rot.decifi.de  elcH.in  noM.Sufficic- 

^r^e  t  iutimare»  fi  caufa  fit  bencficiali$4n 
Cathcdrali ,  &  bcncHcio  litigiofo  ,  dum- 
uiodo  pcrlbnalem  reiidentiam  rcquirat » 
JPot.  decif  7 .  de  appeU»  ht  Mw.  &  poteft  per 

104  qucmcumquc  cciam  non  Procur.in>rcni_> 
Hcri  buiufinodi  iatimatio>  RotMfmi^^od. 
tit, 

2105    Siintimatio  minns  legitim^  fiatf  da* 

turquandoquc  commiffio  fanatoria  cum 
claufnla  ,  dunimodo  deuenerit  ad  appcl- 
iantis  notitiam,Fc^r.//A.3.c.rfe  eauf.demL 
'06  fol.  61.  &fcq.\  vbi  quar  fint  fcruanda ,  t« 
idttmatio  rc^  £at»&  caufa  dcaolttacnr» 


L  Amc.  iV. 

107  quia  non  f  denoloitnr  a  quacumquc  fen- 
tentia  appcllabili,  nifi  feructur  forma  lur 
pra  tradita,  Rqta  decif%^de  appell.  in  nou. 
vcl  appellationi  defcratur,  vt  dicam  infc- 
rius  .  Vltra  dida  ibi  in  i.  Clem.  cnm,  vi<. 
dendus  cft  Caffad.dcdfi  .dc  appc!l.&  rant. 
de  nuUit.  tapMe  mlltt.  ex  defc£l.iurifdu)rdin» 

C^ando  appellans,  Sc  appellatus  Vigo- 

loS  rc  appcllationis  incerpofitf ,  pofHt  conrra 
abfcncem  proccdcrc  pcr  concradidtas,pr^-. 
ter  ea  qnae  dixi  titnlo  de  contradiAis ,  & 
alibi.vidcndus  cft  Fa7Jt.  loco  cit. 

iop  Qupmodocumquc  appellccur ,  f  debct 
appellari  a  grauaminc  illaco  ,  non  infe- 

szo  rendo;  nuUo  enim  caiii  poteft  recedi  f  i 
ludicio  ,  antequam  interucncrit  graua- 
incn  cvt  debitns,  vbi  J-  i  ancHum.g.  ex.dcj 
appeli.Rot.dccif^  2  .de  appellJu  autiq, 

«11  £t  hoc  proccdcrct,  fi  appellarecur  con- 
ditionalitcr.fi  fcilicet  ludcx  iHuin  graua- 
bit,  quia  huiufmodi  appcllatio  conditto- 
nalis  eft  prohibita  per  cdileCioy  vbi  lunoe» 
eS"  Abb.ttt  priuc.  e\tra  dcappeiLit.  cxceptis  x 
quatuor  infrafcripcis  caltbus,  vidcliccc . 

ai  %  f>rimo ,  qnando  grananien  f  e^  irre- 
parabile  pcr  appellationem  /Ublequetem, 
vC  fi  appclletur  a  torcura . 

213  Secundo,quando  grauamen  f  fucurum 
trahit  originem  i  graoaminc  iam  iUato » 
dumniodo  cxprimaiur  talc  quid  ,exq}iO 
infurgac  grauamen  de  prxienci  . 

ai  4     Tertio ,  quando  grauamen  f  elTct  iam 
comminatum.F  Iis  cnim  tribus  cafibusli- 
cct  appcllarc  a  grauamine  dc  futuro» 
J-'raHc.d.mtin.i^.infine . 
Quarco  limicandum  eft  illad  quod  di- 

115  xidc  appcllationc  conditionali ,  f  vtnon 
procedacde  iUlo  Curi^  qnia  cum  ludiccs 
hlc  ibleant  quafi  fempcr  pronunciaro 

%i6  proutincedula,  vel  habere  f  cerminuBO.» 
pro  leruaco,  labanturque  mnlroties  dccc 
dies»  &|>rouunciecur  in  vltimo  momcu- 
to  decimi » antequam  aperiatnr  cedula.*» 
vel  dcclarctur  tcrniin[is;5:  qtiia  publican- 
cur  fub  illa  die,  qua  fuicpronunctacum., 
prout  in  cedula,vel  habitus  cerniinus  pro 
feruaco;  rcccpcum  vfu  fuic ,  quod  partes 

117  polfinc  conJirionalitcr  appellarc  cum_j 
claufuU,quatcnus  concra :  &  iilo  cafu  no 
cenlctnr  appellatum ,  nili  feratnr  fenten- 

ai8  cia  condcninatoria ,  f  ncque  ifta  appclla- 
tio  prodeil  appellaco,  Abb,&  FrancJn  ca» 
fi  duobus  extra  de  appeU.yeflr.lib.y.c.deap' 
felLfoLMS.  &  ejt  temp»  drfatoL  appeS^» 

Pr^dida  omnia  procedunc  in  appclla- 
axp  tionc  f  indiciati»  non  autem  quando  ap- 
pellatnr  extraiudicialicer.de  quo  dixi  fu- 
aao  ptZt  &  hiitc  exttaiudicialis  f  interponitnr 

^an^ 
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1^0 

caufa  adhuc  non  cepta  >  vt  i  fpoliationc 
priuatorum,&  /imilibus:&  dilFert  iii  mul- 
'^ii  tis  t  ab  appcllationc  iudiciali:  &  fcriptu- 
raiftius  appellationis  dcbet  efre  publica, 
c.vt  circaiVbi  Gemin.de  eltCi.in  6.  Quod  (e- 
cus  cft  in  iudiciali ,  vt  dixi ,  quia  lufficit 
priuata . 

«22  Poteft  extraiudicialitcr  appcllarifa  fu- 
turo  grauaminc,non  nominatis  perfonis, 

c.  bonSiC.cum  nobis  z>bi  DD.extra  dc  appell, 
RotJecif.i  2.de  apfcll.  in  antiq.  Sccus  iii  iu- 
diciali,  vrpariterdiximus. 

»23  Item  huiufmodi  appellatio  f  noi>in- 
ducit  litis  pcndcntiam  ,  prout  facit  iudi- 
ciAliSiR0t.decif.69.de  appeltjn  antiq.Cajfad. 
decif.  i.eodem  tit.  &dicam  tnfra  cap.dt^ 
attent. 

224  DifFerunt  etiam  in  alijs ,  vt  latc  dicunt 
Z>D.in  c.Romanai(&  ca.  bon£,extra  de  appell. 
in  cdileflo extra  de  exceptJn  c.cum  I  i&  y1, 
ex.de  fent.&  re iudic.f^efir. ltb.$.  c.deappelL 
extratud.fol.66. 

Dcbet  autem  appellans  extraiudiciali- 
»25  tcr  vti  modis,fqui5us  vtitur  appellans  in 
iudicio  ab  Interlocutoria ,  &  cxprimerej 
omncs  caufas  in  a/?pcIlatione  ,  &  iuraro 
fc  crtdere  cas  cffc  veras  ,  ncq;  potcft  alias 
21(5  t  prxterexprefTasprofequi,  nifidcnouo 
cmcrgant,  vel  de  nouo  ad  eius  notitiam 
a27  dcueniant:  f  de  quo  tamen  ftatur  eius  iu- 
ranienio,  ca.vt  circa  ^.i.vbi  Gemin.dc  elec. 
in  6.(l\cii  tamcn  Franc.in  c.bonx,nttm.^.ex. 
de  appdt.  Qaod  fi  appellatio  fiat  ex  iufta, 
vcl  faltcm  cx  probabili  caufa,va!ct  ctiam 

225  fi  fit  gcneralis,  &  appcllerur  a  futuro  gra- 
uanjinc;  dumniodo  fubfequatur;  quia  eo 

279  fubfecuco  Iprffumitur  appcllantem  ha- 

buitic  iuitam  caufam  appcllandi,  &  illa_* 
ajo  geucralitas  tunc  f  reducitur  ad  fpcciem  : 

Ar  dcbct  etiam  interponi  ad  praefcntiam 
3JI  appcllati,  vcl  intra  menfem  ei  faltcm  iu- 

nmari  faccrc  pcrProcuratorcm,/fo;.dmj(. 

5  ,(ie  appdl.in  antiq.  Cafad.  decif.jtn.  eod.tit. 

licct  lecus  cucniat  in  iudiciali . 

Dc  huiufmodi  appcllatione  quado  in- 
»3  2  terpoui,  ic  iiitimari  dcbeat,  quos  etfecius 

operciur  ,  quando  reuocentur  attentata_» 
2?  ^  poft  eam,  in  quibus  diftcrat  |  a  iudiciali, 

quomodo  dcfcratur,  &:  reliqua  (pcdanria 

ad  huiufmodi  matcria,poftj/wo/.cjr  Card. 

ip  Ctcm.  caufam  de  etcif.  docebit  Franc.  in 

d.  c.bonx,num.fj,vfqtic  ad  fin. 

^iijili/cumque  igitur  /it  caufa  graua- 
minis ,  ad  iljud  fempcr  eft  aduertcndum  , 
qiind  fcmpcr  prius  cft  appellandum  antc- 
»54  qiiam  caufa  comittatur  :  quia  numquam 
committjtur  caufa  appellationis  intcr- 
'  55  j  «)ncndi,  f  fcd  tantum  interpolitar ,  quia 
:  •  6  r  k  ripcum  non  trahitur  f  ad  futuras  litcs 
c.fiii.cx.de  leftript. 


Et  R  probaretiir  tcmporc  impetrario- 
nis  Commiftionis  non  fuifle  interpofitam 

»37  apqe/lationcm,  f  Commi/Iio  dc  lurc  eflct 
nulla  :  ft  tamcn  cadem  die  ,  &  hora  repe- 
riatur  intcrpofita  appcIlatioA'  commiHa 
caufa  appcllationis  ,  dummodo  vtrumq, 
faftum  fuerit ,  fuftinctur,  2c  in  Curia  po- 

238  ftca  appellaiio  prxfumitur  prece/fiHcj  , 
quia  prifumitur prius  adus  appellatio- 

23P  nis  f  facfus,  cx  eo  quia  prius  fiari  debuit, 
yllex.conf.8  i.vot.}.conf.i  1  z.W.j.fccus  ta- 
meu  dicitur  extra  Cur. Rot.dcc.idie  except. 
in  nou,Stifil.c.i g.  fol.3 ^  ly.  num.S.&  9.  Go- 
mef.in  d.Compend.fignat.fol.i6\ .col.z.  yant. 
in  trali.de  nutlit.c.  1  .num.26.fot.6. 

Cui  autem  in  caufa  appellationis  rcgu- 

240  laricer  incubat  onus  f  probandi,  tu  circa 
mcrita  caufcr,quam  quod  appcUatio  fue- 
rit  rectc  interpolita ,  videndus  cft  Guido- 
pup.dec..^^6. 

In  quo  fcmpcr  notandum  eft.quod  ap- 
pellans  a  fcntentia  nulla,quamuis  probcc 

241  notoriam  nulliratcm,  f  tamcn  fuccumbet 
in  caufa  appellationis ,  ni/i  iuftificct  ap- 
pcllationem  ,  probando  eam  fuifle  l^giti- 
mc  interpofitam,  Franc.in  c.dilc£lo  niim.^ 
ex.dc  appell. 

Jufu  qui  tempm  ftt  tpfeVnndtm , 
Artic.  V. 

242  Apbellatio  infra  duos  dles  antiquitus  fieri  de^ 

hebat  . 

243  Appellatio  hodie  fieri  potefl  iijf  a  decem  dies , 

244  Ampliatur  ftue  iiidicinliter,fiue  extraiudicid- 

liter  appelletur ,  dtimmoHo  adfit  fciertia 
grauaminis . 

245  AppcUationem  profcqui  debet  aClor  infra  de- 

ccm  dies . 

246  Tertiusfcier.s  litem,& fentcntiam,infra  quod 

tempus  appcllare  debeat  pro  fuo  inttreffe, 
&  num.  iio.  ^  •  ^ 

247  Tertiusignoranslitcm,&fententiam  quani^' 

appellare  potefl  pro  fuo  intereffe  . 

248  Redudio  Laudi  ad  arbitrium  boni  viri  potejl 

peti  vfque  ad  ^o,  annos  . 

249  Terminus  decem  dierum  ad  appell.ft^  (OmpM 

tetur  d  die  latA  fententin ,  ^ 

250  Appeltatio  d  cenfuris  an  detur  etiam  pofl  i6*l 

cem  dies , 

251  ferminus  ad appeU,c«mputatur  d  diefcnten- 

ti£  datiC  contra  Procuratorem ,  vel  verum 
contumacem . 

252  Terminus  ad  appeU,fiClo  conttimaci qunnd» 

currere  incipiat , 
255  ConttimaxveruSiZelfillusquisdicatHr»  & 
quando  iUi  currat  tempus  ad  appdl.  &  nu,. 
251.  €5*25  2. 

Con- 
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5  4  ConttmiAX  fcienter  probatus  an  aiidiretur  p  rr 

decemdies  latx  fcntentix. 
56  Tern':?:;iS  appcUandi  hxrcdi  quando  incipiat 
cnrrere  * 

5<  Tcrminui  ad  profcqticndam  appelUtioncm 
hxrcdi  quattdo  cnrrcre  incipiat . 
Tempus  bxrcdi  mv.  anrit  ,  r.ifi  adita  bxrcdi- 
tatc . 

erminus  adappill.  ciirrit  fcienti  non  fim- 
plicitcr  fcntoitiim  Uutm,  fcd  Utani  eontra 
/o. 

^Tcrminus  cid  appell.cttrrit  intimato  ctitm  dn- 
?«/  po/l  dcccm  die^ . 
ommijjio  appclLuioms     die  IhtO;:.:  j.'':it:x 
quomodo  fr^nctnr . 
AppcUatio  non  admntitur  prohata  antc  tcrnn- 

nitm  ad  apfetl.  ibid. 
Tcrminus  ad  appclUndam  fcmper  d::,  .•: 
'Ur^rduaminc . 

'Utio  a  rortttra,  r/cl  c.tptura  datiir  . 
i  c,  niiiins  ad  •ippcll.d  torfara,  •   '  -    .','.'>i:  an 

UO.itur  pcr  ducm  dics  . 
AppelUiin  an  ,  &  tjuaudo  irterpom  pojfit  ab 

eo,  qta  fiiit  denui  citatus  po/}  dccrm  dia  . 
AppelUtio  titiganti  cintra  cxtommioiicaiiim  , 
■vct  bannitum  uiifcmpcr  dclur  pc/l  dfirm 
dics . 

■  f Hatio  an  fcmpcr  dctttr  ad  impcd:Ln:.os 
.  !ts  futuros,  quaft  c.x  nouo grauamine . 
'  jtppctlatioab  omifjionc  Iitdicis  an  detur  ^  C 

ponitur  cxempjum  .  Vidt  ^52. 
yfppclUtio  etiain  pofi  dccrm  dics  dautr  cor.tra 

fudicem  recufantem  faiere  quod  debit . 
Appellatio  cffe  debet  d  grauamtne  depr.x fcnti, 
(<r  non  dcfutitro  .         zzH.i6j.cj;-  555. 
jippelUns  d  carceratioiie  quomodo  appcllare 
.  iebeat  ne  obfient  decem  dics  . 
ppellatio  poji  deccm  dics  probibetur  quando 
lude.x  pronunciaun  non  adeffe grauamcn  . 
ppellaye  nequit  Domtnits  pofi  dcccm  dies  d 
fcntentia  contra  fitum  1'rocuratorcm  tion 
MppclLtr.tem  Ut.t . 

'itttiio  >:d  appcll.Domino  caiifx  an  eonccda 
quomodo  . 

uratoris  ncgligcntiJ.  potcji  obejfe  Uomivo 

,r 

ad  appcllandum  non  competit  Do- 
:;ar.dQ  Procurator  cjl  fjlucndo  . 


mento  die  appcltationis  l 
25z  Tcrminus  decem  dierum  ad  appetl.non  potcji 
prorngari  a  Ittiice  >  neqnc  partiutH  con- 
fcnfu . 

2 R  j  LimttatitY  ft  concurreret  vrgentijftna  caitfa  . 
1  «^4  Termtnus  decem  dierum  ad  appcll.non  fufpen- 

ditiiT  per  compromijfiim  . 
Compromijfum  an  fufpendat  ciirfum  fatalium. 
tS5  Apojiolt  fmit  petendt  poji  appeliationem ,  & 

ir.fra  quod  tempus . 
Tcrmmus  petcn,  apojl.  an  d  die  fcicnti.e  ,  vcl 

fcntenti.c  ft . 
^87  Terminus  petcn.apofl.  atiqtti  indtjlin^li  volne 

ritnt  d  dic  fentcntix  . 
2SS  T erminus  petcnd.apoji.  in  Curia  quinam  fer- 

itctitr . 

28i?  T c  minus  pctend.apofi.  currit  de  momcnto  ai 
momentutn . 

^90  Appcttans  dcbet  rcdire  pro  apojiolis  intra  tri- 
gintadies  datotermino  iiiris  ,  &  interirn 
qiiandocntiqite  .  Cir  ;  ;  i .  6"  3  24« 
App^ltins  q/iatdo  debeat  comparere  pro  apo- 
Jiotis  ,  Ji  fuit  di£lum  in  tcrmino  iuris . 
3  2 1 . 

A  ppcilans  renunciaffe  cenfctur ,  nifi  pro  apo- 

Jiolis  redicrit . 
Apf-Jiolos  non  petcnti  quando  noceat  remij- 
ftuc  . 

294  I nr.ouari  nihil  poteji  pendente  terminoad  re- 
Cpondendum  dc  apojiolis .  0»"  3  12. 
Qommiffio  appelt.  ohtema  nihil  fuffragattir, 
nifi  tiapfo  tecmiKO  ad  rcfpond.dc  apojioiis  . 
Itidcx  requifitiis  tenetur  apojioios  tradcre . 
ludcx  facit  proccjjum  nuilum  ,  nifi  tcmpore^ 

tradcndi  apojtoios  reuocauerit  gratiamen  . 
ludcXy  reiiocato grauamtne  ,  etiam  nontradi- 

tis  apojioiis,an  pojjit  in  caufa  procedere . 
Proccjftisfaiius  pend.  term.  ad  refp.  de  apoji. 
fujiinetur  d  Jiota  Romana . 
300  Amptiatttretiamfi  appelLttio  ejfet  fnifirato- 
ria,  debita  tamen  forma  fcrtiata  . 
Itidex  appetlationi  defercns,  un  pofjit  taxarz^ 

expcnf-fibi  rcfcruatas. 
ludcK  cenfctur  deferre  ,  fi  .ippellctur  tcmpore 
debito  ,  &  per  legitimam  perfonam  a  diffi- 
ititiua  . 

ludcx  non  cenfctur  dcfferrc ,  nifi  in  cafu  pr£- 
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diao,  etiamfi  det  reucrcntiatts  . 
.id  appell.  in  cuna  dc  jiilo  nuHqu.im    504  y}ppeltatioqitando  fit  intnt  deicm  dics  com 
quarc 


s  dccem  dicrum  ad  appell.  qttomodo 
xt  de  iurc . 
ir.i  dtes  non  computantitr  tn  tcrmino  c.v- 
cep.  appell. 
Temtini  dies  quando  computentur  in  tcrmino, 
i/clnon  . 

0  Appctlans  decima  die  dcbct  exprimcre  Iwram, 

vt  probet  appcliationc  in  tcmporc  faClani . 

1  Appetlatiovalet  in  Curia  etiam  elapfo  mo- 


mittenda,  nc  dicatur  deferta  . 
3 o $  Appetlans  d  defertionc  caufx  quando  cxciifayi 

pofie  .  6-  num.  fcqq. 
5  c6  Di^iientia  adbibita  ne  appcliatio  deferatur,efi 
probanda  . 

307  Apprtlanti  dttigentia  fufiagatur  quandofue- 

rtint  dati  rcucrciitiatcs  . 
3  o 3  App«/^«»«"  diligentia  non  fuffragatur  dato  tcr- 

mino  itiris,  0~  quare . 
300  Apocllans  debct  redire  pro  apoji.  aiit  commtj- 

fio- 
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fionem  'impetr^re  eum  cUufuU,  iia  quod  facerc.  Rot.  decif,$  i.ittfinJe  appelUttautiq. 

trc.  Fn»uinutp,€Hmfii  Kmtauhexira  eodem 

3x0  Commi](p.o  aa  impetraH       fet^ente  temi'  tit. 

no  apofiolorum  .  Si  tercius  vulc  appellare  pro  fuo  inter- 

311  Apofioli  n futitonj  quinam  dieaittur .  efle,  fi  Cdnit  litem  motam*  5c  /iufle  latam 

3 1  s  lndex  datis  refutator^s  preeedit  non  oBfiitnte  ieiitenciamidebct  appellare  infra  tempu^ 

appdhtianc .  quo  partes  appcllarc  potui/Tciit  ;  fi  vcro 

313  AfojloU  tcfiimoniales  quinam  dUantur .  »47  ignorauit,  |  potcll  quaudocuinque  ap- 

314  Appellans  eum  ufiimoniaUhusbabetanmim'  pellare,  diimraodo  appellatio  ipH profit 
ad  committcndam  caufam 


3  1 5  Kpofioli  conuentionales  quinam  dicamur . 
^16  Appellatio  conHentiomlis  quid  ,  &quoseffe- 

317  Api  c  Lxtioni  antadti  peffit  iefem  >  &qno- 

modo . 

318  Kmplialur  etiamfi  Proeurator  non  acceftet 

nifi  ^ttatenns  fit  dcuohfta , 

519  Ter7K  'n!!s  iuri':  (i!'idfit,     iiti  qi:id  dctur . 
320  ludiLo,  ,.:  i^.:  r:afolc)it  prcnuuitare  prout  in 

ced:i!ii .  fj,-  iitf. 
JtZ  Appcllav;  fi  habcat  tcrminum  iuris.  dcbet  re^ 

dire  pro  apofiolis  intra  tnginta  dies .  &  niu 

190. 

3«s  AtppclUns  pcndcr.tc  tcrminoredeundi proapo- 

ftolis  r.ihi!  p'  t':p.  ii.nouare .  &  294. 
•  343  Appellans  r.on  potcfircdire  pro  upofioiis  niji 

vltima  die tcrmini .  • 
304  Idmitattsrfi  in  tcrmino  detitr  cLwfula  &in- 

terim  quandocimqtte .  c  zgc. 
3  a<  Appellans  fi  pofi  tcrmtnum  iuris  itabeat  aHum 
fimilcni  1»  toiettir  rcdireprqapofitdis<i&  ip3. 
3*6  Iude.\:  afr^i.t:}:.:  f  cundtm  terminum  iuristcen 

/ etur  af  ^cllationi  detjtlifie. .  O"  1 9  z . 
327  Appcilans  debet  probare  non  fotmn  appclla- 
tio::cm,Jcd  ctiam  cjfc  in  tcmoore  faQoM  • 
3  a8  Appella/itij  iu,amc/!to fiper  tempore a^dUtr 

tiovis  iion  cfi  ji.tndum  . 
3  29  Appeilantis  ittramentofiaturfuper  profccutio^ 

nc  .i.-pfHittionis . 

330  Tcrminus  ad  profequendavt  appcHatitvitcm 

quis,  &  an  pojjit  abbretua,  i,     prorogari . 

331  Afpdlatns  an ,  &  quando  pojjit  prsnenire-an- 

ntim  datum  appeUanti ,  caufam  cmmit- 
tendo . 

yos.d  quai  tum.infra  quc  tempora 

caula  appcliarioiiisrcicdum  cft,quod  an- 
»4»  tiquitus  tdcbebat  appellari  infra  duos 
dics  a  dic  lacae  faieencic,  l.eos  i»fmanlem 
Cjde  ap^U. 

»43     Hodie  vcro  fafficit  f  infra  dccem  dies 
A utb.hodic  C.de  appcll.l. l .^.quod  in  fcntentia 

'  .-44  jf-^ifv^  jrf^cil-Ti.  vc  f  (iu( 


aprci 


crur  in lu- 


diciojliuc  ah  actibuscxtrajudicialicer  gc- 
(Us,  dommodo  appellaus  iciuerit  /e  gjra- 

uatum  c.coficertr.r:nT:i  r  hi glof.&Gemin*in 
verb.  fduerit,de  appdl.in  6. 
£c  fi  quis  vellec  ^hercre  appcUationi 
«45  inteipofic» ,  f  debec  intra  decem  dies  id 


ad  plcnam  vifroriam,  alias  CccAs,FelinJn 
■  c.cum  fuper  ex.de  fentj&  re  iud. 

Redudio  laudi  ad  arbitrium  boni  viri 

148  poccfl  f  peci  vique  ad  30.  annos  >  Barttd, 
in  l.fifocict.ircm  ^.arbitrorum  ff.pro  foc.DD, 
itt  cap.  ^intaualUs  extra  de  titr,  iur.  Affii^, 
decifijl, 

Ifti  dccem  dies  conccfH  aa  appeUan- 

149  dum,  compucancurf  a  dic  latae  fentcntiar, 
ctiain  ii  iic  condicionaiis,nou  tamcn  con- 
dicionis  exifteutis  *  eciam  concra  Domi- 
n"ni,quamuisfentcntia  fitlata  concra-» 
Procuratorem  l.  biduum ff.quandoap- 
pcU.fit  &  lapJiidnum  2.  q,6,  St  vcrobiquo 
ffofj&  DD.&  FraneJn  c,  Nieotao  nnm,  19* 
de appcU. 

Hoc  noa  procedic  in  ienceutia  excom- 
municationis ,  &  aliarum  ceniiiranim,  i 

qua  dl  pcrmiffa  appcllatio ,  etiam  poft 

150  tlcccm  dics  a  dic  lara:  fcntcntia;  /dumino- 
do  appcllecur  ante  aducntum  coduionis, 
cpreterea  i.x/bi  Fran.ex.dc  appcU.  decif.  Pe- 
demon.\.\6.&  l.vc  rcfir.iil).j.c.deappcll^oL 
fol.1 1  j.vcrj.jed  tnatus  dubium . 

^  Et  boc  militat  quando  fententia  fertot 
contra  Procuracorem,  vel  vcre  contamai» 

^5  j  ccm,  f  qualis  efl:  illc,  qui  fuit  citatUSpCT- 
fonalitcr,  Bart.in  L  i.C.dc  rclat. 
Si  feracur  contra  fiftum  contomacem , 

152  qualis  cftillc,  qui  fuitcitatus  domi ,  vcl 
per  edidtum ,  iux.  Clem.  primum  de  dol.  & 
contnm.  Supradidi  decem  dics  computan- 
cur  a  dic  liabitx  notitix,  d.%.biduum,  ac  c, 
biduuni,  Rot.dccij'.i.&  16.  dc  dol,  cont.in 
nou.  fclin.in  c.  quod  ad  conJuitaitonem,ex.  de 

253  fentt&reind,  vbi  lat^  dedarat f  quisin 
propofito  dicatur  verns,  vel  fidus  contu- 
max  . 

Si  cicatus  pcr  cdi(^um  procurailcc 
non  poiTe  citari ,  &  expreu^  conftaret  de 

*54  '^pCms  fcicntia,&  contcmptu,fortaltc  f  no 
audirctur,  nili  infra  deccm  dies  d  dic  latg 
fenccntia:,  fclin.in  c.quoniamfrequenter  ex, 
vt  lit.  non  contefi, 

25  5  Pari  modo  non  labitur  hoc  tcmpus  hx 
redi,  ni(i  a  die  fciencia;,&  liabicx  uocicis: 
9c  idem  dicendnm  eft  de  haocditate  ia- 
ccntcvcl  pcndcntc  tcrniino  ad  deliberan» 

556  duin:  f  hoc  proccdit ,  fiue  in  appcllan- 
do,  liuc  iu  prolequendo  appellarionem-» 
a  defnnco  incccpoficam,  U  pnjCod.fi  pend, 

appell. 
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•    '      .   .  Pars  111.  Ciip.  1.  Art.  V. 

*5r  'jp^//.  quia  reqnirkur  f  aditio  hxrcdita- 

tiai,  2d  hoc,  vt  cempus  currat,  JPranc.  in  c.  i^S 

In  vtroquc  autcn)  cafu  fupradiAanoti- 

t|ii  noii  rolum  dcbct  cHe  de  fcntentia  iii- 
358  ta,  t  fed  ctiam«quod  fucric  lata.concra  (e, 

nili  fuillecinCfmat«  pard  >  cciam  domi . 
«)9  quia  t  tanc  curnmt  deccm  diesAdic  in~ 

umatioQis  .  in  d.  cap.  quoniam  f  e~ 

qiunter . 

Ct  ideo  quando  petitur  comntitti  cto- 

fam  a*ppclIationis  a  dic  habitc  noritie,c6- 

160  miflio  dcbec  (i^tiari  cum  claurula  prouc 
delure,  &i'anoeft>  quia  fiprobaretar 

notiria  anrcrior,iion  licerct  appcllare  . 

Si  fcntencia.  vcl  grauamcn  habentcau'> 
Tam  rucce/IiuamA  pcrmancntem,  ac  etia   17 1 

161  interpolatam  I  durancegtvsamine  t 

deccm  dics  numquam  currunt,  &  fcmpcr 

poceft  a^eJlari,  J-rancJa  c.fkfer  eo  ex.  de 

'  appeU,ImU»  Clm^tskfim  iMMi.5  ^*^* 

Felin.  tn  d.  c.  quod  ad  confultnHtmmm  V^* 

Ult. y. cap.de  appelLfoi.ioit 

Et  iaeo  cnm  i  tortura,  Tel  capnira  de- 
i6i  cur  t  appellatiojVt  infra  dicam  in  articu» 

lo,  In  quibus  cafibus  non  liccc  appdlare ; 
habcanc  caufam  concinuam,&  cradum 

faccefliuam»  t»otent  fimper  durante  f  ra> 
U$3  uaminc  abeisappellari,  f  non  obflanco 

lapfu  decem  dierum  ,  vt  Bald.in  l.  fi  Cleri- 

cns,  Cde  Epifandien.  Franc.  in  d  c.fuper  eo» 

num.^Etk  nOQ  companiCf  neqne  app<»- 

fuit,  autexcepic  de  loco  ,  aut  tcmporej  : 

Atcamcn  f  fi  denud  cicecur,potell  oppo- 

nere »  8e  appellare ;  quia  tot  dicuntur  in^ 

lerri  grauamina ,  quoc  funt  citationes^ 

cap.ex  partetMa,vbi  notac  Francjmm»y*x% 

dc  appeU. 

Idem  dicendum  de  peHbna  1  tc  pnca  ii  275 

fciencer  licigaui  per  duos ,  ve!  cres  aftus 
cum  banniccvel  cxconimunicaco,&  non 
9<S(  cxcepi ;  poiTum  t  Icmper  excipere,  quia_> 
.   ^  quocies  nominacur  banQitus » vel  excom** 

OTunicatu».,  torit  s  fuccedit  grauamcn  ap-  175 
peilabile,  ea  pocililmum  racione  ,  quia^ 
'  ]uando  caufa  grauaminis  habec  caafam 
iccelTiuam ,  non  confummatur  ncq;  fini- 
ir  lus  cxcipicndi  pcr  aftus  prxcericos  , 
W  Qflqie  pcr  licem  conceftatatam;  t  fed  po- 
tdfnmperexcipi  ad  impcdiendos  aaus 
futaros,  quafi  cx  nouo  grauamine,  &  jfla  2jy 
racione  poceft  femper  appellaci »  vc  per 
Frme4htiem  imm,f9* 

Ideni  euenit ,  quando  petitur  d  ludice, 
vtaliouid  faciat,  c[uod  facere  dchet:&  il- 
!c  tardat,  vel  negligit  in  facicndo,^!^'  pec-  378 
^^7  cac  in  omitccndot  t  ^uia  datur  appella- 
tio  ab  huiufmodi  oniiflflonc  .  Excinplum 
in  co  ( qui  petic  »  quod  ceiies  inccrrogcn- 
cnr  ftcundnm  fbrmam  incerrogacorioni, 
,  VnnltCnaiUiCapttcif . 
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c\'  Tudex  omittic ,  vel  recufat  id  facercj  : 
tunc  t  dacur  appeiiacio ,  nequc  currun; 
decem  dies  ad  appellandnm ;  ftd  ihnper 
pocefl  appcliarc,  Fra»cH»c^am^t^)mt«n» 
^l.extra  de  appcll. 

Aduerci  camcn  debec ,  quod  oppcUacio 
ttSt  t  debec  i  grauamine  de  pnlKihfl»  non 
dc  priCcriro,vr  ti  appellecur  a  carccratio- 
nc ,  vel  proEcepco  de  carccrando ,  t  debec 
appellari  i  prclenci  carceracione ;  8c  pr«- 
cepto,  alias  obiUxencdecem  diesdaci  ad 
appcllandum . 

proccdunc  cciam  prf  miila,  dummodo 
liidinr  w6u  pronnnciatterit  grauamenn6 
adefVc,  vt  pura  locum  cutum,tempus  ido- 
ncum  ,  bcne  carceracum  ,  rcrtc  ,  ritc  exa- 
minaruni ,  Sc  iimilia ,  t  qnii  timc  dcbcc 
appellari  intt  a  dcccm  dics  d  die  latz  len- 
tentia; ,  arriculus  tranlir  in  ludicarum ,  & 
prohibetur  appe]lacio,/')vinc./»  d.c  expar^ 
tty&in  4.t.<nm  ttffkMt  inmi.)  |. 

Si  pari  modo  rcratur  (ententla  -contra 
Procuratorcm  non  appcllanrem,  tquam- 
uis  Dominus  non  poillc  ap|>eltare  poll 
decem  dfesi  die  latie  iencentiar,  fi  Procu- 
racor  fit  vpnis  concumax  ,  vel  a  dic  habi- 
(a;  nocitis  iptius  Procuracoris,  ii  eft fidus 
contumax,  vt  per  FttinJn  d.r.  mtti  Mdtt^ 
fnltationeni ,  t  debct  camcn  iple  Dominus 
rcOitui  ad  appellandum  ,  fi  id  peracintra 
deccm  dics  i  dic  habitsc  notuix  ,  pcr  ip- 
Ittm,  gfof.fin.in  Ul.ft.ifuandoapptU.ftt ,  in  t. 
elcganter  %.fi  dolo,  ff-  dc  dol.  mal.  quia  alias 
contra  lus  negligentia  Procuracoris  ob- 
eilec  Domino,/'r//ff.in  c.i^x.tft  UtMm  caj*- 
tefl.  Alex.  co)if.9S'lib,z.  Rot.decif.i^,it  gp^ 
pdl.  ir.  ma.  Stafil.  r.l  ?./o/.  ?  lo.  nnm.  ro. 
Dummocio  l^rocurator  non  ficiblucndOf 
quia  eft  t  foluedoinulia  comperierefti- 
tutio»  cum  pofTir  agcrc  contra  Procura- 
torem,  d.^-fi  dolo,  Franc.in  c.ex  ratione  ex.» 
ieapptll. 

In  Curia  Romana  lematitrcocrarinm, 

neque  t  datur  rellitutio.ctiamfi  Procura- 
tornonlic  foluendo,  quiacum  caufx  vc 
plurimum  rra«3cturper  Procuratorcs,per 
hanc  viam  pallim  exccutiones  impediren 
tur,  Caffad.dcdf.^  .dt  apftU,  Ftfir,  Ub.  7.  t, 
dtappeil.fol.ioi.  '  - 

Curric  camen  de  iuri  hoc  tenipas  de* ' 
ccm  dicrum  t  de  momcnro  ad  moinentri. 
l.i.^.dies,  HtuBaglofM verb.fnbtraxijlfetg, 
^uando  appelt.fit,  d.^bidumn  eJnimmh  &  t» 
ipitiad  confultatio7icm,ImoLp<fi^tfMCle- 
men.caufam  de  eleff. 

Etcft  ipeciale  in  appellatione,  t  quiiL^ 
aliilsdiestermim  non  compucatnrin  cer- 
min»,  glofin  c.  i  .in  printM  t>€rk,fropokitnt 
dc  reft.ff.oltat.tn  6. 
Ratio  coQCrarij  in  appclIatioQC  dicicnc 
Gg  'ef- 
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»7P  elib,  i^iiii  t  tcrmiui  uon  coniputarur 
in  termmo»,  quando  tcttninus  llatuituri 
«Utff^us  vcro  quando  fUtuitur  ab  a6u» 
vt  in  calu  nollro  i  proUuojie  ieateati«  > 
GeminJn  d.c.i, 

980  .  Idcurc<^apprUans  dticiina  die  del>et  ap- 
poncre  horam,  alias  non  probatur  eun-L-. 
appeiiaile  iti  temp»ore»  FtiinUu  d^.qnod  ad 
€9ttfultatiottan . 

De  Ailo  noftrf  Curif  ,ctiam  clapfo  mo- 

981  mcntof  potcft  appcllari,dumniodo  in  dic 
niomenti  appclkcur,Ck  lloca  adinituc  liu- 
iufinodi  appcllacioiicin  eamquam  «validl 
vigore  InnQceatianj^  Fffir»  d,  c.  ^«^pvtf. 

;8  a  Ni^que  lili  cicccm  dies  f  poHun:  a  ludi- 
oe»  ^  de  conienfu  partium  ,  vcl  per  ipfas 
parrcs  prorogan  ,  glof.  &  I)/).  ni  Clemen. 
quandiH»  dc  appelL^ioJl&  X)D*  m  cAp.cum/it 
txtr»  fmlem  ttt*  Frane»  m  e*ex  rathite  «a.»o. 

383  extra  eodem  tit.  niH  cx  aliqua  vrgentiHima 
caura,vr  piita  pnblic*  vtilitatis.aut  fc.in 
dali  vitii.di,Fcldnau  t.ium  fu  Rom^na,  cx. 
deappeil» 

^84     Ncqiic  criam  fufpcnduntur  1 1'crconv 
promiiium  ,  quamuis  rcgularitcr  impe- 
oiatcurrum  facaJium>  C4rd.in  Cl€m.^uaw-j 
iiih  deappeU-JtotJe€if,jM4iiat»  Gmdopap, 
dec,ii%. 

JEc  quia  fiipra  dixi ,  quoduoa  fuflicic 
appeilare.fed  debent  etiam  peti  apoftoli, 

185  idicof  ilii  funt  pctcndi  infra  triginta  dies, 
computanJi  a  dic  fcntcntix  ,  fccundum-* 
Card.in  Cletn.qiiatnuis  dc  appelL 

iS6     Alij  dixcrunc  convputari  dcbere;  f  ali- 
quando  d  dic  fcicnti;r  ,  aliquando  a  dicu 
fcntcncix ,  vc  pctgfof.^GcUiin.itt  ccumait. 
eodc appeUJn . Af ii f  teaoeraiit indiftin- ^ 
6ie  compucari  debere  a  die  feateaeic/7«»-' 

dopJp.dccif^^ 6-fi.76.alias  m.  J 4- 
28  J     in  Curia  compucantur  f  a  dic  fippella- 

tionisinterpofitar,  Rot.decif.  80.  deappelt, 
38p  /»  iintiq.  dfiif.s-cndcm  tit.in  'wu.  f  cui  runt-  ' 

quc  funilitci  dc  niomcco  ad  momentum  > 

Gltidopap.d.dccif.ij.,ij.in  decif..\i  6. 

Idcm  oblcruatnr  quaodo  ladix  pro 

apoftolis  dat  tcrminuni  iuris ,  ^  inrcrin» 
^^0  quandocuoiquc,  f  quia  appellan&  dcbcc 

redire  idtra  crisihca  dies  pro  apoftoUs  > 

d,  eap,  t^eOf&Hd.  Jndid&MStCod»  de  appel- 

kt. 

»Si  ftii&t  dictuaij  quod  compaicac  ijo 
ifit  termino  luris,  f  debec  vltima  die  in  fine^ 
comparcrc,  l  elinanc.  pcrfonas  exti  a  drap- 
pfi/.  f  Alias  cnim  vtroquc  cafu  cenfccur 
renanciatum  appellationi .  Et  lat^  de  hn- 
sp;  iulfflodi  materia ,  f  quando  noceac  apo' 
Aolos  non  pccfrcdicic  Cafad.  deeif.S.j^e^ 
appell. 

Peadeace  tcrmiao  ad  ccipoadendam 


2j>4  dcapoltuJjs,  f  niiiiipotciHnnoaari , 
lic^t  impcrrccur  CommifTio  appcttatio» 

3p5  nis ,  eius  camen  vigorc  proccdi  f  non  po- 
telh  nili  clapfo  tenniiio  Rot.dccif.  5  2.  rfcj 
refcript.  in  nou,  &  dicam  jnfra  in  cap.  de 
attent. 

Rcdcuntc  igirurparte  pro  apoftolis  , 

ap<$  f  tcnctiir  ludcx  congruis  ioco  ,  C?»:  tcmpo- 
re  rcquiiitus  cos  tradcre ,  alias  procedcn- 

ap7  do in  caufa  f  procefiiis  cll  nullus ,  nifi  in- 
tra  tPmpus  tradcndi  apoitolos  rcuocauir 
^rauamen  ,  quo  cafu  ctiani  uon  cradiu& 

sp8  apoOolis  f  poteftiacaaiaprocedcrec«p. 
^'t  fiiper.cum  ibi  notatis  per  Gemin.de  afpd* 
in6.  fuper  quo  tamcn  diucrfe  (nac  opi- 
nioncs:  tk.  quicquid  iit  de  lure , 

9pp  Kota  Romana  fcruat,quod  f  proceflba 
faditus  pcndcntc  huiufinodi  termino,  va- 
leat,  yant.cde  nulttt,  er  defeti,  lurif.  ordin, 
Mrfff.159. 

£c  prardi<fta  procedunc  etiamH  appel- 

?oo  !ario,.ilias  eilct  fruOratoria,  f  dummodo 
dcbica  forma  in  ca  iccuaca  fueric  Kot,  dec, 
i.deappell,innei$,  f 
Cenfcturquc  iii  r.''nriim  ludcx  dcferre,  » 

501  vtfetiam  non  poliir  pofiea  taxare  cx- 
peidas,  quarum  taxarioncm  fihi  rcllrua- 
uic,  Rotjeeif,^2.de  re  iudJit  antitj. 

30i  Hxc  autcm  de  plano  procedut,  f  dum- 
modo  appelletura  diltiiuciua,  tempore-» 

j  o j  debito«&  per  legitimam  perTonam.f alias 
etiam  dando  reuerentiaies  ludex  no  ccn- 
fcnir  dcfcrrc  ,  C.\ff.rdor.  dectf.j.  8.  de  ap- 
peli.  y cjlr.lw.-j .c.de tcinp.O' fatal.fol.  33  j. 
&  dicam  infra  .  •  . 

304  Et  rfic  debct  appcllatio  comiTiitti  f  in- 
cra  decem  dtes ,  aiias  cauia  dicicur  dcicr- 
ta,  CaffaiorJecif.^deappeU» 

|«5  Si  camen  vlcima  die*f  appellans  faciat 
aliouam  diligcntinni  ,  prouc  eft  fi  }-rfll'n- 
tac  Comiilioncm  (.  urloribus,vcl  Kegenci 
prontquotidiefir.cttm  appofitione  diei 
prfientationis ;  aut  fi  Papa  fir  cxtra  Vr- 
bcm  ,  &  arijpiat  jrcr  ad  Papam ,  cxcufa- 
tur  appcllanb  a  defcrtione,  Caffad.  dMc..^. 
yeftr.d.fol.z^^. 

^06  Scd  ifta  diligcntia  f  dcbet  plcnc  pro- 
bari ,  ncc  lacis  ciicc  producere  Jibrum  re- 
uilbris,  dc  quo  PiitJ^if,i6uleappdL  quia 
non  probatiidem  Put.dccifi  i.de  fide  ittflr, 
&.  de  liac  prjsccata  loquitur  Rot.dec.^%j& 
50.  de  appell.  in  antiq.  alias  cnim  appclla- 
cio  foit  habita  pro  dcterta ,  quiapcrs^. 
dics  Comnii  Tio  uon  fucrat  rcdcinpta  a 
Curforibus,liccc  fuilfcc  iu  ccmporc  appo- 
Hta  dies  prxfcntationis  per  Kcgcncem.^ 
PiU.deCjJeaftpell.Qiipd  di.vimusdc  prx- 
fcnrara  rccipit  dcclarationcm  pcr  Kotam 
approuaranbquod  cunc  tantuni  fuffraga' 

307  cur,  f  qnandofiienmcdati  reuerentiajc&, 

quia 
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*  -^itfi  n  t^tfemas  et  «ti^qtiando  fblt  datns 
jo8  tcrniinus  luris,  f  non  poflemusthoc  cnim 

cafu,  ncc  prarfenrata,  licc  diligcntia: ,  nec 
iinpcdiincnta  attenduntur,  quia  appel- 
lans ,  vel  tali  cempore  debec  redire  pro 
§09  apoftolis.  vcl  impctrare  commi0ioncm_., 
« >cum  claurula,ica  quod  pro  apoitolis  non 
;mie^Vcdire,  vt  in  Pertif.  de  Vbaldts  17. 
Jimij  1 576.  cor.im  clar.mem.  Card.  Pamphi- 
Iio,&c  nuper  in  BQnomcn.fideicom.  fcu  dovius 
3  o»jiprilis  1^46.  coram  k.F.D.Bichio,  &  in 
Mlmio.D9eemb.t9dumminfol,DvdcvLm 
daufula  ,  itaquod  proapoftolis  non  tc- 

310  jieacur  redirc  f  quia  Rota  alias  vtdicam, 
'  rcfoluit  quod  dido  terraino  pcndentdj 

commi/Tio  obtineri  non  potcft . 

311  Rcfutatorij  diciintur,  f  quando  Iudcx 
non  deferc  appellationi,  c.cHm  appellatio- 

3 1 »  nihuy  it  appM.  h»6*S:  f  timc  procedirur 
non  obflance  appellacione . 

313  Tcftimonialcsjfquibus  fit  fides  dc  appcl 
lationc  inccrpolica  coraui  cgrcgi.i  ]n;rlb- 

314  '^t.CajfMdJJtcif.i.  fliabecquc  cuqc  ap- 
petlans  annum  ad  comraitteadttmcan- 
fam,  Pift.dcctf^e  appell. 

j  1 5  Conttentioftales,  f  ^uando  appenatio- 
ni  cx  couentione  partium  defcrtur;  quod 
potcrt:  ficri  ctiain  inuito  ludicc  ,  apj^cl 

316  lacio  operatur  tunc  omncs  luos  cftxctus, 
i^*iefitr.eomp.  in  6.  ftiilicttque  quod  pars 

517  f  cciam  cacicc  dcrcr.ir,vr  puM  confticucn- 
-dp  Procuratorem  ad  caulam  abfquc  ^ro- 
ttAlcione  quatcnus,  deuolura  Ht ,  eciam 

)i8  t  qnod  Procurator  n5  acccptct  ninqua- 
.  teausficdeuoluta,  jeor.</ea/l2X.  tfetfp/|e//. 
i»  Mtiq. 

Qsia  tamen  ladex  non  iemper  eft  cer- 

cus  dc  quibus  apoftolis  dcbcat  rcfpondc- 
31P  re,  &  lus  indulgct  triginta  dies,  f  qui  ap- 
pcllatur  tcrminus  luris  ad  dcliberandum, 
de  quibus  apoftolis  vclit  refpondercpra:- 
cipuc  in  Curia ,  vbi  vt])Iurimum  ludiccs 
310  pronunciant,  prouc  in  cedula,  anccquam 
iintcerti,  qoxnampan  Ibneac  caalam^ 
magis  iuftam  i  ideo  quaado  loco  apofto- 
JH  lorum  datur  terminus  luris.  f  dcber  ap- 
pellans  intra  lios  triginta  dics  rcdirc  pro 
32»  a|N>(loIis  ,  incerimque  f  nihil  innoua- 
re,  vt  fupra  didum  fijit:&:  licct  non  po/Tic 
JiJ  redirc  pro  apoftolis  f  nili  vltima  die»glof. 
in  Clemcnt.  quamuts  ,  /«  T<crA.  interdi^ 
Omit  de  appdtationibus  .  Felin.  in  cap.  per- 
fonas  ext.  de  appeiLtt.  Cj/fid,  d.  dccif.S.  Nifi 
iudex  addat  claululam ,  &  intcrim  quan- 
m  docnmque;f  potefletiamredireinfratri- 
ginta  dics,  Felin.in  d,  e,  perJbuaseXtde  ap- 
pcliCaffitd.dJec^. 
Si  redcunci  ludcx  loco  apoftolorum-* 
1*5  det,  vt  dixi,  alinm  terminum  luris,  f  non 
appellans  ad  illum  amplins  tcdi- 
Fr4iu&  CamiUi  Capuci; . 
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re,  &  caufam  poceft  cotaaiitterc,  quia  de 
%%6  ftiloCurix  f  ludex  ceniefcur  detulifle  ap. 

pcl! 3  tion i  >  !ll'>f,in  Clem.tftt  twd^  in  7jerb.iji- 
dclur  de  appcU.i{ot.deaf,^y.  de  appelUn  nou. 
;  VtfirM,j.€.dtappell,f(^.v>t. 

Eftque  aducrtcndum  circa  ca,qua:  difta 
317  func,  quod  appellans  f  non  folum  dcbcc 
probace  fc  appellanc,&  reliqua  uece/iaria 
fecifle,  fed  etiam  ca  fcci/lc  itren^iporo : 
ucquc  f  fuper  lioc  ftarctur  luramenco  ip- 

329  iiusj  licec  caii  luranienco  f  ftecur  iupcr 
liHr^fecutione  appellarionis ,  cap, 

fKOdad  confultatior.Cf)!  cx.^e  rc  iitd. 

Ad  profequendum  autcm  appellatio- 

330  nem  rcgularicer  dacur  f  annus,  &  ex  cau- 
Ta  biennium,  quodmiam  poceft  quando- 
(]uc  abreuiari,  &'  prorogari .  Dc  hac  m:t 
teria  diccmus  infra  in  cap.de fatatiiius . 

3  3 1  q  uando  f  anntts,  qni  conceditnr  apMlla» 
co  ad  prolequcndam  caufam  ,  pomc  pcr- 
appellarum  prcucniri  caufara  ,  comitten- 
do  iuxta  cerminos  c.oblatx  ,  ext.de  appdl. 
declarabo  infra  in  'arttf^Hibiufrcfitappel' 

Uti9» 
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332  yfppellatio  efl  fatmabilis  ,  &femper  habctur 

pi-o  (onceffa,mfi  exprefsi  frohihita ,  V,%, 
&  l&^. 

333  jfppeUatieui /imper  in  dubio  fauet  Xeta . 

334  AppeHatio  tion  poiefl  tolli  d  diffinitina ,  nift 

per  Principem ,  &  non  aliHm,etiam  de  La.. 
tertL^atum, 

335  KJaufnla  appellatione  rcmota  qnemado  intdU 

gatm;  &  de  <jt<a  appellatione . 

336  AppclUrc  an  poffit  qni  fententia iudieis fiare 

haauit. 

337  luramentim  fempcr  reflringiUir  ad  eai^am 

verifimiUtcr  cognitam . 

338  Appellatieni  wmqHom  iittdUgftm  renancut' 

tum,nift  exprejsi,  &  fpecificd . 

339  Appeilatio  an  prohibeatur  promlttentifiar^ 

iuri  i&  iudicatum  foluere . 

340  Appeiiatioaiideturd  feutemia  lata  deeeufi-' 

lio  cviicordati  fapientis . 

341  Sententia  de  confilio  concordati  fapieutii  tata 

an  poffit  tranfirein  imUcannm , 
34»  Appellatto  admittitur  d  iotafententia^quaud» 
appellatur  ab  vno  capitiiio  appellabili . 

343  Ampliatur,etfi  rcgiilaritcr  lico  etabea  apptl- 

larcj . 

344  Appellatio  fupervmcapituiu  deuulmtetiam 

qttoadalia, 

345  ^ppcllatio  ah  vno  capitulo    deuelidt  quead 

aliay  fifint  inter  fe  dim'Ja . 

346  APPetiatio  datur  folum  d  eapituh  appMA^ 

0  g    a  f  «4 
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Dc  Appcilatioiubus 


^tt/tf  qitot  (apituLt  tot  fenteutu  . 
^47  Scmentia  tr.vtftt  in  iudicatum  quoad  capttuU 

non  appclUbilia  . 
348  hppelUni*  pmpliciterfaSa  amSafhmetuia 

capituU  (ompknititr . 
yippclUtio  fimpltciter  abfquc  exprcjfione  certi 

eapituli  feri  potefi . 
jSO  ClattfnU  appdl.in  partCt&partibuSt^uidope- 

rctnr,  C"  qtiaudo  addi  debcat . 
351  AppelUrc  a.  comminatutne  an  Uccat . 
;  5  2  Appellatio  (A  om^ne  IuJieis  etiam  eft  Uei- 

ta  .  Vide  267. 
S  5  3  ■^ppcllare  ab  omijfione  condemnattonis  cxpen- 

farum  etiam  noM  petit,  potefi  viffor . 
J54  Declaratur p  viSius  nou  appellauerit>vel  ap- 

pell.in  pane,  &  partibus  &c, 
355  Limitaturfi  appcUauit  >  quia  debet  adberere 

appell.per  aduerfarinm  imerpe^.yide 

5  H  I . 

3  $5  AppelUtio  d  negUgentia»  &  tardantia  tudtcis 
Moit  deu^atw  m 

357  AppeUari  potefift  iudcxrecufatefiesexami- 

nare  fecunium  interrogatoria  . 

358  Appellatio  d  recufatione,  vcl  omijfione  iiidins 

datuTy  donec  ipfe  interlofuatur  • 

359  T ermitiui  appelUmUeurritpofidAemdiesab 

tnterlocutoria . 
i6o  Appellari  potefi  ft  iudex  exeeptimem  admit- 

tendam  reijciat . 
361  Appeilari  ctiam  potefl  fi  (juid/aeiatiudex » 

quod  facerc  non  debct . 
$6i  AppeUariitem  potefi  fi  iudex  hreuem  termi- 

num  dct,  necveUtprorogjKread  eoadudeu- 

dum  in  caufa . 

363  KppelUtiod  breuitate  termini  quotidie  fit. 

Vidc  ^66. 

364  AppdUtio  d  brcHit.term.quomodo  comittitur 

caufa  iadationis  fxpc  fit . 
3^5  Tertkinus  quinamy  &  ad  quid  deturdiffor 

manti . 

166  AppclUtio  .i  prefixione  breuis  termiui  ad 

agcndum  datur .  V.^  6% . 
3^7  AppeUatio  quoque  datmah  impofitiem  per^ 

pctiti  ftknti^ . 
368  AppcUatio  ab  tnterUcutoria  tacita  datur  ac  fi 
ab  exprefia . 

$69  AppeUatio  fempcrdatur  vhimmtfiexprefii 

prohibita  .  V .').&% ^z. 
3  70  AppeUare  poji  tres  conformcs  principaUter  no 
eficonce/fum. 

371  AppeUatio  d  tcrtia.  fcntcntia  d  Principibus,& 

Papa,an  poffit  conccdi  pcr  viam  refcripti . 

372  AppcUatio  pradiSa  poteft  concedi perviam 

priitile^u,  &  de  plemtudine  potifiatis . 

3 73  AppeUat:o  prxditla  concedi tur  eum  expreffiO' 

ne  non  obfiante  tertia  &c,' 

374  Sententia  Uta  fuper  tertia  app^tiom  efi  ip- 

fo  iurc  nuUa . 

375  Scntentfa  pradiSa  quando  pojjct  fujlincri . 
$j6  Semeutiafrsdiaapojfet  ctiam  fitfiineri  mm 


excepto't  amnfuprohatodetrihdtfeuttk- 

t!>S  .  , 

577  AppeUatio  d  tribus,qua  nou  trmtfiermit^  **• 
dicatum  an  ditnr  . 

378  AppclUri  poft  dvccm  dies  non  potefi  etiam  d 

fcntcmns  i  qux  nott  tranfcum  in  iudica- 
tum . 

379  Seutentia  qux  de  fui  nattira  non  traxfi  ynt  in 

iudir.itamjn  nuUo  differuntab  aiijs  . 

380  Limitatur  qiuiido  ab  vna  &  eadem  perfeua 

JupereodemartiatloappcUatur  . 

381  jRcus  poteft  adhercre  appelUtioni  per  odu^fk- 

rium  imerpofitx .    •  3 )  S  • 
385  Appellatio  d  tertia  fentemia  fit  ex  nouogroMa- 
mine,  -vt  condaitn.uione  expojlirum  . 

3 83  7" crta.s  an  ,  &  quando  po^t  appeUare  a  tri' 

bus  conformious . 

384  AppeUatio  pr^ibita  imelUfftur  tamum  in- 

tcr  prini  ip.iln  jiominatos  in  refi  ripto . 

385  AppclUtioproljibitadfiatuto  inteUigftur  tn- 

ter.principales,  &  mm  tertios  • 
3  S6  Appeliare  ^  vmca  fementia  quaudo  fuis  non 
poffit. 

587  AppclUtiodc lure  cancenico  datur  d  qttacum- 
que  iuterioeut.  &grauamiae  ante  diffmti- 

u.tm  . 

388  Siatutum  per  Bpifcopum  ,  &Capitulumfa- 

&um ,  qnhd ab interloc.appell, non  Ueem > 

non  zialct  . 

389  AppeUatioab  interlocutoria  non  datitr ,  nifi 

babeat  vim  diffiaitiajt  deftilo  ,  &  pcr  rcg, 
Caned, 

3PO  Sentcntia  iiitcrUcutoria  quondo dieatur lnAt: 

rc  ziim  difjinitinx  . 
3  p  I  Scntentia  interUc.  vim  def.  hahentis ,  dicitur 

mcdium  inter  vtramque . 
35>s  Sententia  interUcutoria,&  deffinitiua  quomo- 

do  difcrant ,  &  cf>gnofcantur  ad  t^eSum 

appel, 

393  Senteutia  interbc.haifemtfimdijfinitimtre'' 

guUtiir  z-'t  diffinitiua  . 

394  AppeUari  poteft  d  pronii/uia,  appeUationem 

^defertam  .  ^.$96. 
39$  Saitemtafuperdefcrtione  appcU.d  mera  in- 
terioeu^i*tt  dicitur  &  ipfa  mera  imerlocu- 
toria, 

$96  Appeilatiodfentemia  fupcr  defertione  appel. 

Uta  qttando  fi^rnper  fit  l!cit.J  .  V.  394. 

397  Sentemia  attentatum,vel  non attentatumfuif- 

foihahet  vim  dijpnitiua . 

398  Sentcntia  ludicem  competcntem,vel  non  cam- 

pctentem  ejfe  habet  vim  deffinitiua  . 

399  SententU  exLCptionem  admitten.vel  nonad- 

niittcn.cfte  kibetvim  defiiukiux . 
Scntcntia  perfonam  tnmparentcni  in  indicio 
cffc  Ugiimam,  vei  non  habct  vtm  deffimti- 
ua .  toid, 

400  Scntcntia  in  caufis  fuccefs.  hxrcditatis  ,  fiue 

principaliter ,  fiuc  itictdcittcr  proHunciata » 
habet  i/im  diftinitiux , 

Se»' 
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<oi  iitmaiiUfkper  cxceptittne  pcrmptwMh^ibtt    42»  /ttiexfcMffn  poicji procederenonobfioiaeiH- 

v:m  di(f:>u::.'rx  .  hibiticuc,rni appellatioinUleginme faila. 


Senmtiuinterloc.  haLem  Tirn  dflfiiii:/'!':,  dt- 
Htur  nUm  prsceptHtn  tud.  dc  foiuuid'j . 
ibid. 


433  AppclLittn  ab  interlocutoria  quibtu  taftbus 

Itceat  de  ture  cimU»  remijfuii  . 
4«4  Appellatioditi0mtiiM  MiiqMndo  daugatnr 

raiinne  pariix  fcv.tciuix , 
4x5  Appellano  hodie  d  dtffinittua  nonadmittitur 
nifiinfutHmiteMudente  vignui  fcutn  mo- 
netx. 

fieri  potcfi  i» 


405  JppelUtio  d  grattan-.tnr  .  •■-  nitrrloc.  vim  dif- 
fimtiiiityhabentequomodo  nncUizatur  ad~ 
mittenda . 

^OJ  JppcUati9  i  tacita  rcieClione  cxccp.  i  k^u- 

fnationeperfon.compar.i»indtdo,vciiMd,  ^26  Appellatio  dc  iiirc  ranonico 

dattir  .  quacumqHC  minima  cauja  . 

^^ppeUatiovtfubfifiatdebettferifiearicau/k  4*7  Afpettaiio  eencc^ur  ratione  imufiitiM . 

cor.vn  /iidicead  fjticm  .  42$  MediiWoad  arbitrium  boni  viri  efi  fpeeies 

5  / udex  .1  quo  non  dicitur  grauarc  quaado  con-  appcllationit . 

fint  de  treritate .  4  ;p  JHcdutlio  prxdiffa  non  datur  ntfi  ex  enormi  Lt 

40tf  Canfagrauam.^-excep.nenifiiufiifcandat  fio)ic . 

fifiiit  obiata  probatio»  &  reieSa .  &  num,  43 o  Jtcduaio ,  &  appeilatio  in  quo  differam  inter 

413-                                       •  /o.  I 

407  Caufa  pradiSa  non  efiiufitficaHdaquaHdoftte'  4J  i  ^amitas  parua,  vel  mjgna  quxnam  dieatur 

runt  dcnrgjtx  diUtioncs  .  ad  cfferrntn  rcdrtciiunii,  &c. 

408  Caufa  prxdiSa  neque  quando  apparet  ex foiis  43  a  AppelUtio  ab  cxecutione ,  vci  execiitorct  non 

attegationibus  iuris»efi  iufiifieanda ,  datur . 

Item^uandiobabetpnifkmptionet  iuris  eon-  4}j  Declaratnrtamen»dummodo  non  excedatur 

trafe  .  ibid.  mod:is  in  cxcqiicndo  . 

40P  Jtcm  quando  inteniio  cxcipicntis  cfiit  fundata  434  AppelUtio  pratcxtu  iniquitutis  cxcciitionis  ii- 

dt  iure  eommuni .  ceti&  fi  non  lieeat  prjttextu  iniquitatis  feU' 

Aut  ex  iitris  difpofitione  confioret  appdlatio-  tcniix  . 

nem  effe  legitimam  ,ib.  4  j  $  Ex cqiicndi  modus  potcfi  fex  modis  txcedi . 

7 1  o  Item  fi  iudex  ver^tmUiter  effet  informatut  de  43  ^  Appellatio  ab  exceffiua  taxatione  expcnfartm 

veritate .  non  denegatur . 

Aiit  dc  ca  confl.trct  per  confeffiovcm  .  ibid.  AppclUuo  qiiofjnc  .th  excelfiiiJ.  fr:i£luumli- 

Vltimo  tandem  nift  cjjemus  in  his  qux  funt  quidationc  non  dcnegatur  .  ibid. 

grai/h  praiudii^ .                        '_  437  Appellatio  d  non  aamijlfione  exeep,  imped. 


4" 


41»  jippclUtio  in  bcncf.  flatim  dcuoluitlirt  &fi 

non  conftet  de  vcritatc  appdl. 
413  ylppelUtio  fatis  iafiificatur  per  obiationem 


executioncm  datur . 
438  jlppclUtiouem  ab  excejfu  in  exeq,  dc  iure  li- 
cetfemel  tantum  fieri . 


probationis  ,  /erf  nuUti^icUer  iimitatur .  439  Appeitatio  in  cafu  pradi  Ho  femel  tantum  pra- 


Vide  406. 

414  Vtocejfus  an ,  &  quando  fit  nulUts  ft  prf^cda^ 

tnr  appdlatioHe  interpt^ta . 
4IJ  AppelUtio  in  Ctiri^  frmPvr  crprimititr  d  ^f- 

finitiua,  vel  vim  diffinitiua  habente, 

416  Sententijs  tribuscenformibnstmdique  proce- 

ditur,  pr.^terquam  in  Gallia  •  ^ 

417  AppcllatioinGaUia  femel  tantum  etmeedi" 

tnr. 


Uicatur  in  Rota ,  qttidquid  fieret  antifni.> 
tus , 

440  Exttfiiit «t  exequendo  nonprafiimitttr ,  nifi  de 

co  doccatur  . 

441  Jippellatio,  &  commiffio  debent  contiuerc  ex- 
t^nm  ,  p'.  157. 

44»  froenrator,quipotefiappeUare  dqnacimqne 
fntemia ,  an  p^tab  exeeutiouefine  fpe- 
ciali  mandato. 

Sentintid  dmt  diffiniHud  in  GalUa  habent  443  Contumaxmermanappi  lUrc  pojfit, 

vimtrium  .ib.  444  ContumaxpradiSlusrcdii  iis .id  I udicem^qu»  s 

4*8  AppelUtio  olim  remittebattir  ad  Papam  d  fi  denuh  grauetur  potcfi  appcUarc . 

quocumquegrauaminecaufarumcxtra  Cu  445  AppelUre  intratcmpus  debitumpotefi,  qui 
Ham,  fmt  tiuttut^&noluit  comparere . 

AppelUtio  hodic  a  taufis  extra Curiam  ad  Contumax  potcfl  appclUrc  tcmporc  debito,a- 

Papam  datur  tantum  d  dijfinitiua,vel  vtm  itds  nunquam  rcjiituitnr  in  profanis , 

dtffinitiuttbabem'  ^7  Contnmx in  benef  poft  primam  fementiam 

4»  Appellatio  in  eriminalibni  emtfis  penden,torS  rcfiituitur  refeclis  expcnfis . 

Ordinar^s  nemdatnr  nifiabbabcntevim   448  Contumaxfidus  anaudiatur ,  fi  appcUct  con- 
diffinitiua  •  tra  tertiam  intra  decem  dies  habitx  »oti-  . 

411  Inhibttio in  cai^ts eriw^mlibnt  coramO  rdi-  tid, 

nariis pendentibm tan%& qnando  eoneedi  445)  Contiunax  veruu  z-cl  ficlus  quis  dicatur . 
feJfit,  ^^0  CommiHio  appcU.cum  daufuia,prout  de  iure 

\    ■       •  *  •  •  qnaH' 
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•f  Mirtfo  fignemr 47P  Appcllatio  datHr  ^uando  ec»fe(fio  efi  exeufabi 
4$x  Continnax  ^:»  rc0ituaiiif  pT^ata  K^tiaath  lis  ^  aut  fi^fer  PmMratorem ,  aut  De- 

te  detem  dtcs  .  jHnclum  . 

45  2  Contumax  j)rxdi£ius  fi  refiitnitur  ,  ^uomodo,  480  Appellarc  an  pojfit  iile,  quifuit  coaniSMS  • 

4Si  j/xrcsari ,  er-qHandopoffitappeUareim^ 
453  AfpelUtio  a  corrcUionc,  juie  dijctpuoa  ecete-  /iaure  l  orf  ijione  defunSi . 

48  s  AppeUans  non  auditur  cotifcffus  \  &  tmad' 

ffas  in  nimaaUbHS . 
4S?  /jcciaratur tamen  confcjfionem  ejfe  deber^ 
fpcfitaMram,  &  non  metu  cxtortam  . 
/Jciiaratur  ctiam  probationet  ejje  dcl>cre  cio; 
.   ns,&nemdubias , 
48  5  7)cchratur  ctiam  ejfe  dcbere  coirfeffkat,  &^ 
Hi&fn:  ZHTCy  &  nonjiclc  .  ' 
4b'6  Appcliarc  poti  fi  corfcf[its  ,  &cemdSMSfiffi: 
cx  iufla  caufa . 

487  AppcUare  etiMi  potejl  conuiQus  per  tltfiet 
JimfHcncr  xut  aiias  probationes* 

488  Umitatur  fi  probati»  >  &eoaaiSie  hiiaearet 
iiotorinm  . 

485»  Ii((!cx  dtjno  non  tcrretirr  deferre  in  notori9»Mifi 
notorium  ex  cahfa  offufcetur  * 

490  yippiUare  potcfi  confeffMS  ,  &  aen  eemu' 

r:i'j . 

49 1  Conjejfhs  pmeji  coJifeJfionem  asite  fententiam  . 
renoeare ,  ita  etiam  m  caufa  appellatioais . 

4pa  liidcx  ii  tfu/^  tion  tenetttr  dcferre,  nifi  inbibear 

tnr,  z'cl  cxprimaturjkjfj  cauja  . 
4i> 3  Cauft  iLgttirna,  vt  Itidex  d.fcrat ,  eji  exprcf- 

fio  caufa,errorii  corfe^onis, 
494  Co>f<ffioJ'pov.tt  fa8aJine  tormentorummetu 

f!:ffc:t  adfastentiam  capitaiem  . 
.};;  5  CopfeJfHS  tontMm  appellans  Mon  auiUtMr  >  aifi 

piiitsreMoeettonfejfionem , 
49<5  Co/tftJJio  mcttt  tormentorupi  ir.diget  perftUM' 

ranli.j,z  :  Jhjficiat  ad Jcntentiam  . 
4P7  Confejfiis  qnando  pojjit  appeilaro^ fMom  eoM- 

fcf.or.cm  rcitoctre^rcmifjiue . 
4p8  Appcliittio  pofi  iitis  cejjionem  tam  per  Domi- 
num,  qtt.^m  per  ProcMratorf,an  fieri  pojjit . 
499  Appeliatio  d  iaudo  pariter  non  datur . 

00  Appciiatio  tji::c!!  d.tHir  ul>  arhitris  inris  ,  vH 
iurc,  aiaftatuto  cogentc  ctc^ts . 

01  RedMSioadarbJbmiivin  datur  d^MoaoMqi 
arbitro,  &  nnih  paSotOMt  eatoda  toUipO' 
trfl.  r.475. 

01  Rcd:iclioni  ad  arbitrium  bemviri  renuMciarl 
nequit,(t!am  cum  inramento  , 

03  McduClio  fiijpcndit  e.xecutioncm  laudi  non  ob, 
Jlante  obligatione  camcraii,  vel  promijjione 
denoMreelanmMdo, 

04  Fifcus  d  fcntenttfs  abfotMtorus  de  inre  m»  |rt- 
hibetur  appeliare . 

o  J  FifcMS  anno  1 6 }  i .  appcliauit  in  quadam  i  aw- 
ft  abfolntoria 

06  I)Cf !.:,■.:::!>■  nvien  faiic  .ippcU.itioitcm  ffirjfe^ 
admijjam  in  Signatura  d  SanSiJjimo  . 

07  DeclaraturetiamhoefierideTaro  d  Si^nar, 
C'ratix,rco  citato,&  ^fid.  quaiita  tib .  caufa, 

08  ji,C,aMpe£ittidMti^ereafpdUuioaemittaaM^ 


&  quid  boc  cafu  obferuettir , 
Appeliatio  a  corrcfiione,  fifie  difcipitaa  eccle- 
fiajiica  Jupcrioris,  denegatur, 
454  Zimitatnr ,  fi  mtidns  in  cmrri^endo  exeedert' 
tur . 

45  5  AppeU.it !o  d  prscepto  refiiaidi in  Ecciefia  a" 
&  quando  detur  , 

456  Appeliatio,  vel  recufatio  an  d§tMr,fi  correSio 

fi.n  f  />  ti  jiiudici.tliter  . 

457  Appcllatto  an,  6**  quando  detur  in  materia  cor 

reOieMis , 

45  8  ^ppeUatio  an,  &  qaaMdo  in  nototijs  prottibea- 

tur. 

45P  ExecHtio ftatim  iftfactcndA  qnando  appeiiatio 

probibetMr  in  notonfs , 
450  Appellatio  in  deHSis  ttotor^s  /peciaUtcr  non 

admittitiir , 

^61  AppHlatio  h  Motonjs  admittitnr  qnando  mHo- 

rinm  at  cauft  aliqno  modo  offuftatur , 
4^2  Sententia  lata  pet  iracwidi.vn  diffi  rtnr. 

Sententia  lata  contra  muliercm  pr.xgmt:t€m 

diffcrtnr  ad  tmpus  partns .  tbid, 
463  Sentcmi.i  li:.-.  (  o?::>:t  jh  nfim  d.  fcrtur  donec 

l)(j7r.ino  fuo  ratioacm  rcddidcrit . 
4(^4  ConfcJJitsdecriminedebct  expedariau  zciit 

perfcucrarc  /?'  t  onfe0on'e . 

465  Notortum  quidfit,  6'  qnomodo  itidnr.tntr  . 

466  Et  in  nctorio  an  rcquiratiir  deciaratott.% , 

buinfmodi . 

46J  Notorhim  ir  'acit  nr  ex  confeffioiaiudiciaUf»' 
(l.x  cor.:m  ludUc  uifornta  indietj  . 

468  ApPellatio  tn  notorijs  quare  non  detur,  remij'- 

469  Appcliatlo  ctiam  in  notorijs  admittitMf  de fii- 

lo  Curix  . 

470  Appcllatio  fi  nen  datnr  d  notorifs ,  daridebet 

d  declaratoria  notorii . 

471  Appellatio  r.  p':::cr!:.:  d.it.t  iudiei  Jeciindim 

Jitatu  cor.JiiCitium  ludicainLj^dcne^gatur . 
47»  Zfeclaratnr  tamcn ,  ad  egcSnm  vtiudexnon 

teneatrrr  dcfcrrc . 
475  Appciiatioms  commijfio  femper  peti  poteft  d 

fuperiore  pcrgrauatum . 

474  CoT,im:Jf.o  cvfx  .nbitrio  tudicis ,  vel  feCMtt' 

d.wi  confcicntiam  iudicaad,  in  qModijfC' 
rat. 

Afpdtatio  datnr  quando  index  male  arbitra- 

tur .  ibid. 

475  RcduSiio  faltcm  ad  arb .boni  -viri  datur  i  fen- 

tentia  arbitratoris .      5or.       '  " 
47^  Appeliatio  datur  ctiam  in  ndtorijs  quand^fit' 
Wj     comm:Jfi  ixvlfitrioiud. 

477  Appeilatto  non  datur  quaudo  caufa  eft  iibcro 

iMdicis  arbitrio  commiJfa,vd  index  cfi  adi- 
tui  Z't  boir.K  ~'tr  . 

478  Appcllare  anpojfit ,  qu$fuitore  proprt^cOM- 

fiffdS  , 
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ihrs  III.  Cip- 1.  Arrk.  VI. 

fis  Tiil>Hf}4///im  infcriornm  Vrbis  .  ab  cndcm  oh  dclittHrn  oi  fifftcin  . 

C.  admiutt  appeiiationem  cafifaram  extra  5  i  $  Apptilatso  d  maudato^e  ^acManio  aa  detur, 

titriam.ibii,  F.j^j&f^.  -loH^iidii:  • 

$09  /Lppdiatio  Ad  A.C.d  Trib.inf.VrbMU&ipn  W  Appel/atio  qihindotpietoUiim,fimnmmiUi'' 

modo  profcqm  f  -o/Jii  a/f  inftigatore .  tnr  appell.  remnta  . 

Appellatio  dfjuibns  feutctttijs  per  Camtra-  537  C/aufula  appcUatwne  remotaper  Principcm 


rium  vei  Mapfirw  vianm  Frbis  wo»  de- 


tur 


Hecurfus  ad  trtfidem  viarum  quaado  dctur  d 
'  JaieutiftMaf,ififOTHM  yrbis.  ibii. 
511  App^atio  d  Prsjide  viarum  interpoHititr  ad 

Carncram,  er  dchet  expediri  nifa  i «; . 
5  i  2  Frxfcs  1  larum  qnam  canfam  dcUcut  i.  f  ,  a  i  . 
exe^uitUeet  peademem , 


53 8  c/j.v/:- 


appofiia  quid  opcretw  » 


lonc  rc 


meta  fnatub  ai^a 


omnem  appclUtiohem 

539  Appellatio  omnis,  etiam  ii^d ,  &  prebiAil^ 

aa  remetie^  per  akafiilam  appetia$,  re> 

540  £tquiH  fi  caufa  appellationis  fitiaiureex- 
Prega. 


51}  ^ppdLxtio  ant  &    mwrfj  dmuigatmr  rdieae'   54>  CUHfula  appcll.rsmotanon  impcdit  appcUan- 
cnmmis  .       •  '  tem  ^uia  pojjit  appclUtionem  profequi . 

514  jdppeUatioabittterlteutoriapracedeutedij^i-  .54»  Claufulapradaia  tjficinudjcemnaateneri  fu 

tiuamdaturetiamiuenm,  >  perfitderem  ejteentieue  t  nifi  dktnlerit  ap' 

..AppelUtio  J  tortnrn  ,  &  captura  daturetiam  pcU. 

de  lure  ciui/t,  ^  quare .  ibid.  -543  Appcilatio  dc  lure  non  tcuet  ntfi  in  cafibus  d 

515  ^ppellatieprobi^itaper  ftauaumidefiuiti'  iure exprcfjis . 

tta  non  cenfetur  prohibutb  iuterloeuligiiM'  544  AppelUtio  ex  quibuseaufisi  iure  expe$s  li- 
uam  prxtcdente .  '  ,     ceat,  remiffiuf . 

516  Appellatio  d  fentcntia  lata  in  poffefforio  an  ,    545  Appeiiatio  in  vm>  anicHio  probibita  ,  etiam 

quando,  &  quomodo  fit  liiita .  m  alifs  per  refenptMmmiffit  prAA^MAe. 

517  jlppcll.itioin  Profanis  nondaturvigimEf^ 

diana  in  caufts  pejfefs . 

518  Kppettatie d  feuteutia  Princi^s.nemreapn- 

fcejitis  Superiorcw  dcncgatur  . 
Supplicatio  poteji  dari  Principi  pro  mua  ait- 

dientia  fupcr  fententia  ab  ipjo  lata  • 
5%o  Sml^$attetamenprtdi6kiueetimpedit  ext^ 

eutieuem  fcntentiA .       9 ?  • 
Sil  AppdUlie  ad  Papampotefi  interfont  d  quor 

cMPf  *  JPrim^ht  uusufefiati^^titia . 
5»2  Papamitiniepaeeati^^imdexeampettiUw  & 

fuperior  omuibus . 
\il  Appdhttio  d  pana  tegist  vel fiatuti  uan  eonet' 

ditur,  fed  datur  d  dedaratorta  peena . 
514  jlppelUcio  d  dccUratoria  incurfus  excom.  da- 
turjttet  nondeturabexconmnicatJ&  $73^ 
)>5  jippettatioifenteutlamdlatMudatmr^eddar' 

ta  tenet . 


t;ir 

546  HcauRcureela-ffuU  n^qnit  inuito  aduerjarie, 
ifui  illam  in  refcripto  impetramt  • 
.  $47  CtaujuU  appelijTmotaperpartu  dkj^peff-' 
tOtquidoperetur . 

548  Stl^uta  appellationerdt  prohibentia  an  vaiida 
ftnt,  lO"  quave  . 

549  StatJta  prxdiiia  dc  conftietndine  fcruantur  i 
&valcnt^  de  qMacumqueAppeliat.  i»- 
ttUf.  -  - 

$fO'  Claufula  appe/latiore  rcmotajimitnnnrtott»- 

re  omnem  appeliationcm  . 
551  Primo  folum  qHOMd perfonas  principaiiter  ia 
rejcripto  nomiuatas .  '  < «' 

551  Tertius  pro  fiio  interejpe poteji agero,  neHJlk- 

fimeteclaufuiaappeUatioueremota»  • 
5  5  3  Seeundo  appettati^fer^ufiiUtmappMjrem. 
folum  diffinitiua  cenfetur  fublata 


Appe/lans  -ui^ore appeU. ptt^  MtHtatis JcaU'-   554  jippelUtio  fnbUta  d  lege,  Principe»  v^fiasu- 


fam  profequi . 
5«7  Appettutio  i  feuteutia  fortk ,  fmfimmui  im- 

g<uur,&  quare, 
S28  Refiitutio  mtnori  d  fimntiafortis  ,fcufortu- 

wanegatur. 
5^9  JppetUtio  d  Pronumia laLPrin^em 

confuleKdum,aii  dctnr . 
jippeliatio  d  mala  tnformationc  >  vci  maia 
firmatione  pun6ii  pre  eababeuiafdatur  •  - 
531  AppelU:  !o  a  refponfioue  Priudpis  fuper  rdor 
ticneuondatur . 


to^c  qiia  apppliauteUigatur . 
S55  Appett/iihdetitriprmmiutperiudice  Hlm.. 
V  ^    toameiijlfinitiuam  nonobfiame  tiaitfuieL,* 
app^M^rtnuui  ■  *  j.* ♦  * 

$56  AppeUatip  mMa  duturfimiii-prokAkmrd 

ludueapftihH*  - 
557  Appel/atio  qu£cumq'>  an  cepfeolur  probibit^^  " 
Ji  fitfimpUattr  appeiiatio  prohibita'^  \ 
$ 58  7«*»  Umitmur  vis etaufuia appell.  remota» 
7  t/lriCIc  inteHigatur,  &  ffudat  M  eafu f 
de  quo  ioquitur . 


5}»  Appellatio  afcntentia  /ud.lata  fecudumPrin-  559  ^iarteCiaufulaappeU.remtita  imtoUitap' 

cipis  rrfpcnfituem  tamen  datur .  peU.Ji  adefi  notorU  iniujlitia . 

53J  AppelUn  .i  futuro grauamine  no  potefi  etiam  ^60  Caufa  cum  ciaufula  appeliatinne  remota^au 

Jub  coaditione.O- 209.2 ^8.269.  do pcr  PApam poQit  commitii .  • 

yii  AppeUureneqmtfamUiarisIud.e«ademmttus  %6i  Ckufidstappett,  remota  perPrmpm  ,  vH 


lajefiortm  fofita  qiud  oferttur , 
5tf»  J^pfcUmioqu9iiucperp(iaHmtvUip9fefi, 
<6$  AfpelUtto^eenfiatnr  fublata  qiuiadpttMfy 

nnwH  rcgia  terminandd  ccrnmitt:tHf  • 
564  Appcilatlo  d  diSinitiua  a^ijs  cafilftn  probtbc^ 

$m,rtmi(fiHi,  . 
5^5  yipprllatio  ntmiataf  in^u  eafiltHt,  remif- 

fitic . 

^66  AppcUatio  aiiquando  fonceditur  qHoaddenO' 

lntiMnmt  &  non  fufptnfiuum . 
567  Signama  jjtiomod^  r^erilms  Vt  flaitiiitiito 

tdntum  , 

Clsfifi,ia,fi);e prsimUd9cxeeiit.datifriiieoiiig 
miffione  apfeU,  in  eerfnrit  fer  fxefi^ 

rem  dofis , 

56P  Amplioiur  (tfi  appeUatfs  nonfHcrit  rcquifiw 

$m,&memitns&e. 
570  Deelm-ntoria  in  incnrfcenfMr.  fjfando  fi$  U*i' 

fa,  ^  av  rcgtilariter  fufpcndatur . 
5  7 1  Exeaitio  pro  merceie  in  TtilftQnbpyrb.^^fq^ 

ai  qnam  jinumaui  non  pt^t  fnfpendi . 
57»  Appifl^^tiQ  fffpcnfiua  d^ititr  diclaratoria 

tnuirfhs fcutLUtiS exioMntMiicat»'&  5  »4. 
57?  AffeUatioitpiibtiemmia  exemmttnieationif 

Kvii  t{^\inr  fnfpcnfiiu  . 

574  Scntcr.ua  fofi  appdiationcm  ht.t  efi  nnlU  . 

575  Apftcll-ttio  an,  &  quando  fufpcnUat  fententii 

cxfommunftaticnis , 
^76  Afftlkno  fiifpcnfiiia  in  fmijis  lUimat^mm 
nejnatur,  6"  quare , 

577  limitarifotifi in aUmenibdifrmrUn^  vbi 

vidctnr  poffe  darf . 

578  AUmentornvi  materia  fempcr  eff  cxecutiiMi& 

fifint  d(  prateritog  ^  orator  diucs . 

579  Pxeenti^froaUnientisfrmeritismh&imm; 

do  tr.ir>*ft-r4ti*r  ptr  Signatttrnm  . 

580  f.xccHtio pro  alimenus  pr^ueritfs  mn  tranf- 

fertnreontntOif  ikbitis  fro  xri&n  • 
5^1  AUmenta  pntterita  aliqnando  dicuntur  fittn^ 

r((,     cod.  rnodo  in  ijs  iudicat  Signamra  . 
i^Ss  AppciUtio  cum  ciaufiUa  faUo  depofito  fan^ 

snfnibntem^ftmmitiatnr, 

583  AppelUtio  abpteentionc  efi  prohibiia. . 

Ajppc^liatto ab extmione  defiiloconceditnr, 
fcd  quomodo,  &  fRjft«r  daufnUs . 

585  4ffeUaiti944e«ret94no3etiinenii0femnitim 

d<tri  ne.jHit . 

^S6  Declaraturifi  tamen  fxpqutndnm  fontra  qni 

fnitUta.fentemin , 
587  pi^iitnrietimfiexeqiiendMnfnfmrf  tfih 

'  ferqna  fuit  lata,  fententia . 
$89  Deelaraturinfuper ,  dummodo  decretumfini 

finttntia  eemtinmit  Ulnd  grannmen  t  ^noi 

prima  cnntinebat  . 
5Sp  Dtc^ratHr  denuo  ,  nifi  decretnm  de  excquen. 

fiminmadhMcpoffct  d  primr.  fententia  ap^  ■ 

pcll. 

590  7>ec!arat!ir  riJtimh  intcHig.de  dccretotxeque' 

di  fentcntiam  iatamt  fecus  &c. 
^91  4ffkktin  fi^fenfiik  d  decreto  4c  exta,  in 


qiiinqtu  cafibus  adniittnur . 
5P2  AppeUatiofufpenfiuaquibus  c.ifiiiis  nt» 

tur  in  dccretis  iudicum  . 
Suppiiiatio  d.!.'.x  PriTtipi  an,&  qMondoin^i» 

diar  executtoncm .  i  ide  5  20. 
^P4  Comif^oenmdaMfHlatprafiitatmuimit^iplmt* 

dofigattnr  in  fMffUeatioMe  Princifi  for- 

reSa . 

595  Appellatio  confefjideuoiuit  ,  fednemfnf^at,^ 

dit . 

596  Confejfiohabet  executioncn}  parj^tam  .  t 
J97  AfftUatio  jufpenfiua  non  datur  d  correc.& 

refor.  Epifcopwmm  tanqnam  Sedis  Apofio- 

lic.t  delegat. 
59?  Appf^^^^iio  fufpen.non  datur  ft  Fpifcapus 

dorcs  parocij.  co^at  fcmcl  in  hebdom,  fr»- 
■    ditArtj . 
A  mpUatur  etutm  fi  id faciat  in  jEetktiftmef^ 

najicrfs  fnbieClis .  ib/d. 
%99  ylppcUatiofufp.  neq;  datur  fi  Epifcofut  regn- 

Uret  faroebos  negiigHti  etirrigm  in  fntdi'  , 

cando  , 

^oo  AppcUatio  fufpen.  ab  Epifcopo  cogenteobti- 

nentes  btaef.  inemnfat.  ofUdere  dijplfatio-  . 

nem,ai:  detitr . 
601  Affeliatio fufpenfina  negattir  quando  EpiffO-  \ 

pus  eogit  beneficiatcs  ad  f  ic.dcpHtJ^rfrin. 

ajfignaticnem , 
$0%  AppeUatio  f  fpen.ncg.xtur  ah  Epifiopo  Ecdcf. 

exemf,vifttMimtncmque  non  examinatum 

inftitMenu .  ' 
^o)  AfpeUatio  fiifpenfiua  non  datur  ab  Bf^finfn 

parl? prxbendx  in  dtfirih .conuertente . 
<So4  AppeUatio  prxdicia  negatur  ah  Epifcopo  Coa" 

diutores  infujficienttbns  btQtribns  dame  • 
60^  Appellatio  prtedicla  nfgatftr  ab  Efiftof 

corrigibiles  beneficfs  priuante . 
$0$  ApPtmoUtmfMdiaanegaturabEpifBepo 

benefida  dfvna  adaUam  Eetiefiam  tmf 

ferente . 

6q7  AfpeUatio fufpenfiua  non  datur  ab  Epifcopo 

Beelefiat  Fnrtikiakt,  &  inrif^atron.  rtfei  ■ 
inbente  . 

fio^  AffeUatio  pradiHa  negatnr  d  Vifitatione  Epi 

fcopornm,etiam  loeornmextmftornm ,  & 

illorum  refeSione  . 
609  Efifcopus  potefi  vifitare  loca  exempta  regnbfi 

Suferiorcs  moniti  uon  vtfitauerint . 
^IQ  KffeUatio  fufpenfiManegatnrdpaceftnB^ 

fcofifufer  canmmm  obftnmtitm  inviSnt 

&  vefiitu . 

6 1 1  AfpelUtio  fufpenfiua  uegaturAb  Efifcopo  ex 
eanfa  eff,  Ntmnamt  mitremiti  inttrdiun^ 

6i  1  AppeUatio  frmUQa  ntgfitnr  ab  Epifiopo  Pa- 

roehot  adrefidtndtmt  etgmm  • 
Cii  AmpUatnr  etiamfi  fimCtttiekt^thfitntt 

Eugeniana  . 
AppcUatio  item  ftift/cufiua  non  datur  ab  Efr- 
fettf  t^enm  ktmfieiaim  nd  fiinaidm  ^ 

taxam 
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tiXAWt  fmituxr^s  .  ibidcm  . 
614  jtppellatio  ap  Fpijiopo  e^emptos  vijiunte,& 

torrigenHtf:ifpcnftnt  nt-^gtwtm 
^15  ApptiiMtio  pntaitia  ncg  xtnr     Epifcopo  pra- 

(edetttiam  in  Proce(ltoiubMSt&  fimtr^Uinu 

dtrritncnte  .  •  • 
$t6  Appe^^  prsdiiU  tiegatmr  «h  Epifcopo  Ctt^ 

ticos  ad  concub.  recidin.  Iftricf.friwifite  . 
4lj  CotntntlliO  canfx  appeU.cHm  cla.,fid* fiue  pr4- 

iudiciOiiuibus  caft<ms figaititr,. 
4tt  cUufuUJiqtii(itxei}iieiubimtMt$viifttUth 

ftiittfiiK  prMudicio » 

Irca  qaintum>(cilicct>in  quibus  can< 
bus  non  liceat  appellare  '  1  ^  rten- 
duineft>  vt  cli.vi  iti  pvi  icijM.)  h.....^capi- 
33 1  tuli,  I  quod  rcmcuiani  ap]KiUrioiu>  cit 
valdd  fauorabile,  8e  cen^etur  reniper  oon- 
ccluim,  niiirr,^?riacur*c\prcr»t:  JcacgaCUt 
&  quud  in  uubio  renipcr  Kota  t  inclinat 
prr>  appcUatione,  Caffaiwdeeif.^Je  appcL 
^iitam  iafr<i  "<  c,  dt  fututikitt  i  prxcipac 
}34  quaiulo  av'pc.!atiir  ;i  ilif{initiua,qnc'  r  pcr 
K>Jum  PniiCipe.u  tolii  pouiU  &  nui^  pcr 
alium ,  eriiirn  li  eiTee  Legatus  de  latcro » 
Fi,tr.L.ir,  c.p.iflora,hs  nu/n.  i  ^  .c\.(ir  appel. 

i't  hinc  cii  >  quod  quainui:;  Qonuuiua- 
tur.  caufa  cum  clauruta  appellatiooo 
temota ,  etiam  il  add;ttiir  v:ii)um ,  qua- 
115  cumque,  |intcliigitur  dc  appcIJa£ionc_» 
friuolai  &  prohibica ,  &  qux  aon  nt  do 
iure  exprf (»f  conceiia »  vel  ex  caufa  pro- 
habiii  noninteiponca ,  Milif.  in  fuo  reper- 
torioitt  vtrho  Appellmo ,  FraticUn  i.Mfloya- 
lis  in  princM-Aeappeli.  nHi  qualiras  ludici; 
contrarium  fuadercc,  &  incertis  aii;s  ca« 
fibus,  dc  niuhu%  mi\.i . 

Pronuttuis  limiliccr  iiabcre  racani  Gett- 
eenciam,  yel  ftare  mandacoludicist&  eius 
fcnri;iiri;t  obcdirc  ,  ctiani  cum  iuramen- 
3J6  to,  f  niIuioininu.s  potcrit  appcliarc,  c.  ad 
hitCi  x.deappell.  quia  iuraincntum  intclii- 
))7  gitur,  t    iuerir  xquc,:v  iultc  iudicatum» 
t\  rcihin^iiur  ad  ca^if  iMi  vcriliimlitcr  co- 
gicacam  l,fit.ff.qut  fitifd.ay^axx^m  ttaer  p, 
cum  ibi  natatis  txAe  rtiume, 
£c  idco  ad  lioc  vt  quis  dicacur  Feonti- 
jj8  ciailc  appcliationi,  f  rc.,uiritur  exprcfla, 
&  /pccuicd  iiiiu»  renunciatiQ ;  alias  caim 
namqaam  incelligicur  ilU  renonciatuoi . 
l.f.ii.in  fin.  C  .dc  temp.appclL  Bart.  in  l.ft  con- 
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picnris,  f  porerunt  taMea  i  ftntetttia  1«^ 

ca  cum  huiufinodi  coiKiiio  appeHar.^^'» , 
Bart.in  1. 1 .  %,(}»xfttum,  //  dc  appcU.  Francjm 
cjmimajii  ttim.^.  tn  Jin.cx.df  apptU, 

Inio  funt  a!i.}ui ,  qui  volucront  huiuP> 
3  41  modi  t  fciiceutias  numquam  crannre  iiw^ 
indicatum?  vt  videtur  apod  Fnme,  ini^t, 
intin.ajli  in  fin. 

Si  icntcntia  contine.it  plura  capicQla-* 
conncxa.velaiius  iiciudtuiiibilis ,  Sc  pars 
grauecur  io  vno  capiculo,  i  quo  eftper- 
miHa  appcllado,  t  ru'"-  admittitur  appel 
343  latioacota  f;ntcntia,  t  quainuis  rcgula- 
rirer  non  liceret     ea  appcllare ;  &  li  ap- 
144  pclletur  fuper  vno,  t<J<u^iaitctiain  quo- 
alia,  Franc.  ni^.Ji  duobHS»wim,J^  tXtM 
appel.fut  dcc.j.  de£^dta, 

Sed  iecus  diccnium  eft»  ii  capitola  fint 
reparata^^'  diuiiili  ia>quia  cunc  cam  vi- 
345  deantureiVc  tot  j  fcn.caiix  quoc  iunt  ca- 
picul4>  pocclt  ab  illo  loi  j  .upicuio  appel» 
34^  lari,  f- iqtiodacurappcliauor  c^quoad 
ea  ,  <]unr  non  •jrjimrtunc  a,.i,c!iationcm, 

347  ieuteatiat  crandrtic  in  iu^uK 4Can i>  <:.i(<i- 
Mtldiis  e.^e.de  tcjiib.  &  FraaciiitL  mmtS,  9c 
dicam  infrj  cumopinione  modemae  Ro- 

tx  tic.dc  /'tJfc.i-cirtt. yrf.r  df  . 

Si  tamcn  appcUatuf  .1111,  li.iccr,  ccnfe- 

348  tor  t  appellatnm  2-tota»  Sc  coea  faipendi- 
tur,  vt  dicit  FrJvc.  loco  p.  o  Ji>;f  ci:  poceft 

34^  cnim  appchari  iimpiiciter  \  atflljuc  cx- 
pteflt^nccerti  capitiili;  (ed  dcbet  addi  li- 
mitucio.  Se  appeilari  in  p  jrtc,  »c  partibua 
350  fariciiriiius  f  conrra  ic  ,  C<i  tunc  lUnte  fc- 
paratiune  capiculorum  deuoiuic  appclia,'- 
tionem  i  Iblo  capitslo  grjuianee  •  Fraae, 

i  b:  fup.nun/.j^. 

Eilcciam  licicum  appeiiare,  non  iblum 
3  $  j  1  grai^aminei  f  fed  eciam  i  commiaatio- 
ne,  de  qua  Pram:,  i»  f.  tnmmffamt  jhm.  6, 

ex.de  appcll. 

Ab  omiifionc  ciust  «juo-  dcbuit  ludex 
faceiCidaturappellatto.  Ideoabomt^ 
fionc  condcmn aticnis  crjtcnfarum.t  etii 
fi  non  fucrinc  pccit;e  ,  pocclt  vtcior  appel» 
larc,  /?of  .</cc.47.</e  appeUJn  mn.  dummodo 
'    vidus  non  appellauerit ,  vei  appcliauerit 
354  t  folum  m  partc ,  &  partibus  fauorabili- 
bus  concta  cam ;  li  Cnim  iimpiicicer  ap- 
peilailet,debetvidor  non  appeliare  ab 
omi/lfonecondcmnacionis  expciifarum  , 
mnerttjj.de  re iua.Frsnc.in  d.c.ad hac  tt.^.C    355  t  ^'^^  adhere re  appcllationi  ptr  Aduerfa- 


J5» 


^& im  cJnterpofita,^.tlIe  deniqaenu.^.  ex.de 
appell. 

Eadcm  rationc,  qui  proniiiit  itare  inri, 
339  &  iolucrc  iudicatum  >  non  t  prohibccur 
ap|«ltare,  L  timt  a^  Semprmiiimi  pfjnd, 

Similiccr  iicet  partes  concordcnt  quoJ 
fuweata  tcracur  iecundum  couiilium  ia- 
r.jikaxis  Caflktill  Ctpttci^j> 


rinm  interpoiitz,  Francin  c.fxpi  nu^^.ex, 
4e  appeU. 

Paritcr  fi  Judcx  cd  tardus  ,  vel  negli- 
gens  in  faciendo  >  vel  non  tacic  id ,  quod 
luiie  pecitor  >  aut  illad  maie  £icic  >  datur 
35^  t  appcUadOiCaemplum eA,i'i tcrmini  nia- 
le  ierucnnir,  vc!  omitcantur, concinf* 
ty.yefirUtb.^Mnotauom  .cir.  tcrrn.  otfenh 
foU%%.  Hh  yci 
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z$t  De  Appellacionibus 

fioncm  'tmpctrare  am  cUttfiilaJta  quod  facerc.  Rot.  dccif.Si.infiNJe  app^^twHq, 
trt.  JFrMe*in€ap,€Mmfii  JC9i»m,9xtn  eodem 

310  Conim^oaaimpetrmptffitfendeatetermh-  tiu 

no  apo/tolorum .  Si  tertius  vulc  appellare  pro  fuo  inter- 

311  JptfioU  rtfiaatorif  quinam  HcMUir .  efle»  (i  (ciuic  lirem  motam»  9c  /aiffe  latam 
3 1  s  /«t</fx  </t2//f  refittaterijs  proeedit  «en  ebftdine   »4^  iententiamtdebcc  appellare  infra  cempus» 

^      apptllationc .  quo  partes  appellarc  potiiifrciit  ;  fi  vero 

313  Apofioli  tcfiimoniales  qititiam  d>cantur ,  247  ignorauit ,  f  potcJl  quandocumque  ap- 

3x4  JppeUans  cim  tefiimoniaUbtishabet ammm'  pellare,  dummodo appellario  ipfi prout 
ci'' lommittcndam  caufam 


315  ApoJioU  comcntionalcs  qni/iam  dicatitur  . 

316  Appellatio  conuentionalis  qntd ,  &qitoscffe- 

^Ih^  operertir , 

317  AppelUtiom  ioitaciti  poffit  defieni  *  &qtto- 

modo . 

318  Ampliatur  etiamfi  Procurator  non  acccptct 

nifi  ^«atenittfit  deuoluta . 

519  TerKhias  itiris  qitid  fit,  6"  '^d  quid  dctttr . 
320  Iudices L::r:afolc»t  prov.umiare  proijt  tn 

ced:ihi .  c/  116. 
jax  AppcHans  fi  babeattcrminwm  iuris,  dcbetre- 

dire  pro  apofiolis  intra  tri^inta  dies .  &  niu 

jaft  'lippeUans  pendci:tc  terminoredekudi proapo- 

ftoiis  iithil  potcfi  innottarc .  &  ip^- 
343  Appellans  non  potcfiredirc  pro  apoflolis  nifi 

vltima  die  termtni ,  ■ 
334  Limitat!  r  fi  ii:  termino  dctiir  cUttfida  &in- 

tcrim  q/ianjocumqtie,  &  z^o, 
3  2^  Appcllafi.'  fi  pofl  terminum  iuris  babeataSnm  ^ 
fimilcm  v  c,  r  itn,  rcdircproapofiolisj&  19%»  ' 
3>tf  ludc::  f  cundum  tcrrniniim  luristCen 

fetur  apftilaiioni  detJilific.,  eir  ipj. 
3 17  Appellam  debet  probare  non  fotnm  appella- 
tioi!C7!},Jtd  ctiam  effc  in  tcmpore  faham  . 


ad  plcnam  viftoriam,  alias  fec&s,PelinMt 
ccum  fuper  ex.de  fent.&  re  iud. 

ReduSto  laudi  ad  arbicrium  boni  viri 
»48  potcft  f  pcti  vique  ad  30.  annos  ,  BartoL 
in  l.fi  focivtatcm  ^.arbitrorum  ff.pro  foc.DD. 
in  cap.  .^intauallis  eatra  de  utr,  iur,  Affiiil, 
decif.  134, 

Ifti  dccem  dies  coiiccfllaa  appcllan- 
249  dum,  computantur  \  .t  t!ic  larar  fcntcntiar, 
ctiani  ii  lic  conduiunaii<>,noa  tamcii  con- 
ditioiiis  exiftcntis  >  etiam  contra  Domi- 
num,  quanuiis  fcntentia  fitJata  conrritj 
Procuratorcm  /.  i.  §.  biduum  ff.  quando  ap- 
feU.fit  &  cap.bidum  %,  q,6,  Sc  vtrobiquo 
gloJ'.&  /)/).&  Frnnedn  r.  Nicolao  mm*  19* 


app. 


II. 


I  loc  non  proccdic  in  feateutia  excom- 
municationis ,  Sc  aliaram  cenruraram»  i 

qua  clt  pcrmiiia  appcllario ,  ctiam  poJlr 
dcccm  dic-s  a  dic  lata:  fentcntii  ,'dummo- 
do  appclietur  ance  aducntum  codidonis* 
cpreterea  %,vbi  Fran.ex.de  appcU.  decij'.  I->c- 
demon.\.^6.6^  latc  f''cJlr.lib.j.c.deappeU/oL, 
foi.  1 1  •j.vcrf.fcd  maius  dubium , 

Et  boc  militat  quando  fententia  fertuc 
contra  Procuratorcm,  vcl  verc  concuma- 


3 »8  •  AppcUamis iitramcntofuper  temporc appellar    »5 1  cem,  f  qualis  eft  illc,  qui  fuit  citatus pcr- 


tionis  non  cfi  fiandnm 
3  29  Appellantis  iurMnentefiatttr fnper  profecntio^ 

r.c TpeUatiot:is  . 
3jO  Tcrminiu  ad  projiquendatn  appcUatioacm 

qttis, &an  pojjitabbreuiart,  ^;-  promgari , 
331  hpfiUatns  an » &  quando  poffit  prxuenire  an- 

num  datkm  appcUanti »  caufam  cemmit- 

tendo  . 

QVoad  (]i;aiM!ni,infra  qux  tcmpora 
fit  appdlandum,  &-  comniirrcnd;u^ 
cauia  appcllationis;fcicdimi  cihcjuod  an- 
.«4»  tiquitus  f  dcbebat  appcIJari  infra  duos 
dics  a  dic  latx  rententi»,  Uos  i,finantem 
Cde  appell, 

»43  Hodie  vero  fufficit  f  infra  decem  dics 
Attth.hodic  C.de  appcU.l.t,S^«odinfentenUa 

344  ff^q»an.appclLin.  vt  f  fiiic  aprclteturinin<. 
diciO)liuc  ab  actibui  cxtraiudicialicer  ge- 
Itis»  dummodo  appellaus  iciuerit  ie  gra^ 
uatum  c.cohctrtationi  vbiglof,&Gemin,in 
verb.  fciuertt,de  appclUn  6, 

JEt  n  quis  vcUet  adherere  appcllationi 

345  xnterf>ofita( » f  debec  intra  decem  dies  id 


fonalitcr,  Eart.in  t  i.C.dc  rclat. 
Si  fcratur  rontra  Hdum  contumacem » 
2^2  <jm'is  cftillc,  qui  fuitcirariis  domi  >  vcl 
per  edictum »  iux.  Clem.  primum  de  doi,  & 
eontnm,  Supradidii  decem  dies  computan> 
rarddic  habitx  notitiz,  d.^.bidtium,  ac  c. 
biduiim,  J\ot.dccif.z.&  16.  dc  dol.  &  cont.in 
nou.  felin.in  c.  quod  ad  confultaitoncm,ex.  de 
2  j  j  fent,  &  re  ind»  vbi  lac^  dedarat  t  quis  ii\ 
p  ropofico  dicacur  verus ,  vel  fiftus  contu- 
niax . 

Si  citatus  pcr  ediftum  procurallct  Cc_y  ■  ^ 
non  ponb  cicari » 9c  expretee  conftarcc  de 

*54  ip^iu^  lcicncia,^-  contcm]irti,fortairc  f  no 
audirecur,  nili  infra  deccm  dics  a  dic  lacf 
i^ncentix»  Felin.in  c.quoniam  frequenttr  ex, 
Tjt  lit.  nonconieji. 

»55  Pari  modo  non  labitur  hoc  tcmpus  hx 
rcdi,  nili  a  dic  fcicnci£,&  habicz  nociciz: 
dc  idem  dicendnm  eft  de  hxreditate  ia^  . 
ccntcvcl  pcndente  temiino  ad  deliberan- 
diim:  &  f  hoc  proccdit ,  fiue  in  appcllan- 
do>  fiuc  in  profcqucndo  3ppellationem_> 
i  defuDCo  interpoficam,  L  pnJCed,fi  pend, 

appeti. 
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Tars  111.  Cijp.  I.  Art.  V, 


»35 


i^j  ifpcll'  quis  requiritur  f  aditio  hzrcdita-' 

tifc  ad  hoc,  vt  ccmpus  currati  JFrane,  in  e,  z6Z 
lififitime  mu4f toeuleappeU. 

In  vrroquc  autemcarti  fupraciidanoti- 
noii  lolum  dcbct  cHc  dc  fcntcntia  la- 

sj8  ta,  t  '<^*^^  ctiauiiquod  fuerit  lata.concra  fc, 
aifi  fuiilet  totiinsc»  oud  •  etiam  domt ,  269 

«5P  quia  t  tunc  curriuitoecem  diesddic  in- 
timacioais  .  ¥cihh  fnduap.  quonumfi  e'  270 
fKenter  •  ^ 

£t  ideo  qtaando  peritar  committi  cau- 
{am  appellationis  k  die  habite  nocictc,cd* 

)6o  miflio  debet  H^nari  cum  claufula  prout 
de  lure  *  &  ratto  eft  >  qitia  fi  probarettur 
notitia  antcrior,non  liceret  appcllare . 

Si  rentencia,  vcl  grauamen  habcntcaA^ 
fam  rucce/nuam,&  pcrmanentem,  ac  eti2  171 

i6i  interpolatain,  diu^nttegrjmaminc  f  dd. 
deccm  dies  numquam  currunt ,  &  fcmpcr 
poteft  a|ypcllari,  J-  rancun  c.  fuper  eo  ex.  de 
appeU.lmolJn  Clem.catifam  wmf  tJe  eleff. 
FeUn.  m  d.  c.  quod  ad  confuUat^iem» 
Ub, -j. cap.de  appeU.fol.  10%,  zyz 
Et  ideo  cum  i  tortura,  Telctptura  de* 

16%  tnr  t  apjpellatiotvt  infira^dicam  sn  articn^ 
lo>  In  quibus  cafibus  non  licet  appcllarc ; 
Sc  habeant  caufam  concinuam,&  cradum 
faccefiiuttmi  poteric  iemper  dnrance^  ra- 

t6i  uaminc  ab  cis  appellari,  f  non  obftanrcj  ayj 
lapfu  dccem  dierum  ,  vt  BaUUnUfi  CUri- 
cns,  Cde  Epif.aHdien.  Frotte,  in  d.c.fkper  eo, 
n»i».4»£tfi  non  companuttlieqiie  appo- 
fuit,  aut  cxccpic  de  loco  ,  aut  tcmporcj »  274 

t6\  Attamen  f  fi  denud  cttetucpotelt  oppo- 
nere  *  &  appellare ;  quia  tot  dicuntnr  in» 
fisrrigrauamina ,  quoc  funt  cicaciories^ 
cap.ex  parie  /«tf.vbi  notat  FrMemnnm.^i.ex* 
dc  appeU. 

Idem  dicendum  de  peribna  >  vt  pnta  fi  275 
.Alcicnccr  licigaui  per  duos ,  vcl  tres  aftas 
^Cum  bannico,vel  excommunicato,&  non 
3i$(^excepi ;  poffum  tlcmpcrexcipere>quia.^ 
.  >pnoties  nominatur  bannttni  >  vel  excom- 
rmunicatus,  tocit  s  fuccedit  grauamcn  ap-  475 
^Uabile ,  ea  potiilimum  racione  ,  quia..» 
wiando  caufa  grauaminis  habet  canlam 
luCcelTiuam ,  noii  confummatur  ncq;  fini- 
-torluscxcipicndi  pcr  aftus  prxcericos  , 
^6  liitBe  per  litem  conccllacacam;  t  fcd  po- 
tdfwRperexcipi  ad  impcdicndos  adtus 
flitaros,  quafi  ex  nouo  grauamine,  &  ilU  277 
ncione  poteil  femper  appeUan  >  vt  per 
ItMeUbidem  tuim,^2, 

Idem  euenit»  quando  pericur  i  ludice, 
vtatiouid  faciat,  quod  facere  dcbetA'  il- 
le  taruat,  vd  ncgligic  in  facicndo,a:  pec-  178 
^^7  cac  in  omitcendoi  t  qui^  datur  appella- 
tio  ab  huiufmodi omifHone .  Exempium 
inco  I  qui  pecic »  quod  teftes  inccrrogcn- 
tor  ftcnndnm  formam  interrogacoriorfi, 
,  yicxltOimilUCapac^. 


&  Tudex  omittic ,  vc!  rccufat  id  faccrc_j  • 
tunctdacur  appellatio ,  ncquccurrun: 
decemdtes  ad  appeUandnmi  iedfcmper 
pocefr  appcllarc,  FroHeUne^emnetfflmeu* 
j  3 .« tra  cle  appcU. 

Aduerci  tamcn  debec,  quod appellacio 
cile  t  dcbct  a  grauaniine  dc  praewnti»  non 
dc  prxcerito,vt  li  appellccur  a  carceracio- 
nc  ,  vel  prxcepco  de  carcerando « t  debee 
appcllan  i  prnentt  carceratione ;  8c  prz- 
cepto,  alias  obibuentdecenidicsdatii  ad 
appcllandum . 

Proccdunc  cciam  prcmiila,  dummodo 
tndex non pronuncianerie  granam«in6 
adeife,  vt  puta  locum  tutum,ccmpus  ido- 
neum  ,  bene  carceracum  ,  rcdtc  ,  ritc  exa- 
minatum ,  &  Hmilia ,  t  quia  tunc  debet 
appellari  intta  decem  dics  a  die  latK  ien- 
tcncia: ,  articnlus  rranfic  in  ludicatum  ,  ^ 
prohibecur  appcllatio,^ iviMcwn  d.c  expar^ 
Hi&in  d.e.cim  ee/pinte  nttm,j  j . 

Si  pari  modo  fcrarnr  ("entcntia  contra 
Procuratorcm  non  appcllantem,  t^uam- 
uis  Dominus  non  ponlc  appellarc  poll 
dictm  dfesi  dte  latife  ienientiar,  fi  Procu- 
racor  fic  vrrus  conttimax  ,  vcl  a  dic  habi- 
(z  notitif  ipiius  Procuracoris,  il  eflfi&us 
contumax*  vt  )ier  FeUndn  d.c,  qnod  ad  eem- 
fuUaUonevt ,  t  dcbcc  tamen  i])fc  Dominus 
rcftitui  ad  appellandum  ,  fi  id  petat  intra 
deccm  dics  d  dic  habicx  nociciar ,  pcr  ip- 
fnm,  glof.fin.in  Ui.ff.^uavdo appeU.fit ,  in  l. 
elcganter  %.fi  dolo,  ff'.  de  dol.  maU  quia  alias 
concralus  ne^ligcntia  Procuratoris  ob- 
en'ct  Domino,/mif  Jji c,t,ex.vi  UtMet  em- 
tefi.  Alex.  co>if.9^.  Ub.z.  Rot.iccif.'^  %*deaf* 
peU,in  noii.  Stafl.  r.i ^./b/.  j  10.  >^  mim.  lo. 
Dummodo  Procurator  non  iit  iblucndo» 
quia  fi  cft  t  (bluedo,nalla  competir  relU- 
tutio,  cum  pofllic  agcrc  contra  Procura- 
torcm,  d.^-fi  dehtFranc.tn  cex  rattoneex, 
deappeU.  ' 

In  Curia  Romana  feruatur  cdcrarinm» 
nequc  t  daturrellitutio.etiamn  Procura- 
tor  non  (it  foloendo ,  quia  cum  caufa:  yc 
plnrimum  tradCtnr  per  Procnratores,per 
nanc  viam  palTim  exccuciones  impcdiren 
tur,  Cafad.dccif.^^.de  apfeii,  yeflr,  Uh.  7.  e, 
deappeU.foUio^. 

Currit  tamen  de  iure  hoc  tempns  de- ' 
ccm  dicrum  j  dc  nionicnto  ad  momentu. 
Li.%.dtesy  lUiicia glofun  verb,fHbtrax.tffet  ff, 
ipuado  appcll.fit,  d.i,biAum  eJbiiimmt  &  e, 
qnod ad  confidtationem,ImoLp«figfefJnCle- 
men.CiinfaTn  dt  elcif. 

Eceit  (pecialc  in  appcilacione,  t  quiii^ 
aliib  dies  termini  non  computatnr  in  ter- 
mirio,  glofin  c.  i  .in  prnieJn  verb^prefMtwt 
dc  refi.ffoliat.in  6.  - 

Katio  contrarij  in  appcllacione  didmr 
Gg  'ef- 
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%j<f  ellct  (^ui^  f  (iics  ccrraini  iion  computacur 
in  tevinin<K  qoando  temiinus  tUcuicur  i 
4ieifiieus  yero  qn^ndo  Hatuicur  ab  3<ftu . 
vt  in  cafu  iionro  iprolatioac  reaceacia;  > 
Ccmnijn  d.i.i. 

ftSo  .  Idetn^appellansdeciniadtedebetap- 
poncre  horam,  a!ias  non  probatur  cum.j 
appellafle  in  cempprc,  J-elitt.ia  d.c,^Hod  ad 
€9afiiltatiimtm . 
De  ftilo  nofkr^  Curi<f',etiani  clapfo  tno- 

•5181  mcnto|  potcll  appcHari.dumniodo  in  dic 
iiion)cnti  appelletur,&  Kota  admitcic  lui- 
iufinodi  appelUtionem  tamqnam  •validl 
vigorc  Innocentiaosf  JP^i^r*  d.  t,  ic^fftU* 
fol.ioS, 

i8a  Nequc  ifti  decem  dics  f  poiYuaz  a  ludi- 
ce»  &  de  conienfu  parcium  »  vel  per  ipias 
partcs  pcor(kgari ,  ^lof.  &  7)/).  in  Ciemen. 
qiumdiHi  denffeU.giof.iiy  HD.  tn  tap.ckmfit 
txtra  eodem  tit,  Fnuit»  in  e,ex  r^tione  mr.»o. 

98}  cxmreodmr/hnifiex  aliqua  vrgentilfima 
caufaivr  puta  public*  vtilitatis.aut  fcan 
dali  vitaudi,/c//»./M  ctum  fu  RowMna,  cx. 
deafpeit, 

»84  Ncf|i!Cctiam  fufpcnduntur fpercom- 
pronuilum  ,  quamuis  rfgulariccr  impe-, 
diatcuriam  fataliam,  CMriUnCkmM»-] 
diu,  dcappett,SotJeeif,tJedil>u,GiM9faf, 

dec.ii^, 

JEc  quia  Aipra  dixi ,  quod  noa  fu/Iicic 
appellare.Ied  debentetiam  peti  apofioli, 

28$  idco f  illi  funt  pctcndi  infra  triginta  dics, 
compucandi  a  dic  fcnccntijc ,  fccunduo)-» 
Card.in  Clem.^uamifis  de  appelt. 

tZS     Aii)  Jixcrunt  computari  dcbcre;  f  ali- 
quando  a  die  fcicntix  ,  aliquando  a  dicj 
fcntcnciar ,  vt  pet glcf.&' OcM/n.in  ceum  ab . 
^z^y  eo  dc apptlUn 6,  Alij f  tennenmt indifiinr^ 
6tC-  computari  dcbcrc  a  dic  rcncentisr><7«^* 
dopap.decif  ■^l  6.q.26.alia$  nu.^ 4. 

283  in  Curia  compucancur  f  a  dic  appcUa- 
cionisinterpoiitx,  Rot,deeif.  80.  deaffeU, 

38^  iii  antiq.  dec/f.^y.codem  tit.in  voti.  f  cnirunt-  ' 
quc  /iinilircr  dc  inomcco  ad  moincncum  , 
Guidopjp.ci.dciif.q^zy.in  decif..\i6. 

Idcin  ob/cruatnr  quando  ludex  pro 
apoftolis  dat  tcrminuni  nnU  ,  ^  inrcrim 

»po  quandocumquc,  f  quia  appcllan;»  dcbec 
redire  intra  trigiiita  dies  pro  apoftolis  > 
d,  caf,  t^eOf&hd  JudiabmtCod.  de  affel- 
ht.  \ 
Si  iiu^^.didiunj  quod  compareat  in.» 

9pi  termi&o Turis,  f  debet  vlciina  die  in  Hno 

COmparcrc,  FeliK.in  c.  pcrfov.as  e.xtra  dc  ap- 
35>»  pc//.  f  Alias  cnim  vtroijuc  cafu  ccnfctur 

rennnciatum  appcllacioni .  Et  lat^  de  bu- 
jpj  iurmodi  inatcna  ,  f  quando  noceat  apo- 

A^los  noupccfre,dicic  CaffML  deeif.S,jtj 

affett, 

PeQdente  termino  ad  celpondendam 


dcapolioiis.,  fiiihilpotelUnnouari , 
lic^e  impetretnr  CommilTio  appcttacio" 

ap5  nis ,  eius  tamen  vigorc  jToccdi  f  noo  po- 
tcll,  nifi  chipfo  tenniiio  Rot.dcn  f.  5  2.  £?cj 
vefcript.  tn  nou.  dtcam  jnfra  nt  cap,  de 
attettt, 

Rctlcimrc  i:  irnr  j-iarte  pro  apoftolis  , 

2^6  f  cenctur  ludcx  congruis  loco  ,  tic  tempo- 
re  requifitus  eos  tradere ,  alias  proccdcn- 

%9f  do in  cauia  f  proccifus  cll  nullus ,  nifi  in- 
rra  tempus  tradcndi  apoftolos  rcuocauic 
^rauamen ,  quo  cafu  cciam  uon  cradici& 

398  apollolls  f  poteft  in  caula  ptocedere  uf, 
1 1  fiipt  r.chm  iii  not.iiis  pcr  Gcmin.de  afflU, 
in6.  fupcr  quo  tamcn  diucrfc  (iiatOpi* 
nioncs:  &  quicquid  (it  de  lure  , 

9p9  Koca  Romana  fcruat,quod  f  procefius 
faAus  pcndcntc  huiiifmodi  tcrmino  ,  va- 
leat,  Vant.cde  mtiUt.  ex  defeti.  lurif.  ordin. 

£c  przdida  proccdunc  eciamn  appel- 

500  latio, alias  efiec  fruftratoria,  f  dumniodo 
dcbita  fonna  in  ca  iciuata  fucrit  Jiot.  dct. 
BjdeaffeUJHnoii.  t 
Cenfirturquc  111  ranniin  Tiidcx  dcfcrre,  1 

30Z  vcfcciam  non  poifit  poiica  caxare  cx-  . 
petiTas,  quarum  caxationem  fibi  refirma- 
uit,  JtotJetifu^2.de  re  iiitdM  aatiti. 

301  Hxc  autcm  dc  plano  procedut,  f  dum- 
modo  appcUetura  diiliaiciua,  ceniporcj 

103  debito,&  per  legittmam  peribnam,f aliiU 
ctiani  dando  rcuercntialcs  ludex  no  cen- 
fetur  deferre ,  Cafjador.  decif. ■/.O-H.deaf' 
peli.  yefir.tib.'j.c.detetnp.& fatal.fol.  233. 
&  dicam  infra  . 

304  BtCtic  dcbet  apjic!lario  committi  f  in- 
tra  decem  dies ,  aiias  caufa  dicicur  deicr- 
ta>  CaffadorJeeif.^de  appell, 

^5  Si  tamcn  vlrinia  dic,|  appcllans  faciac 
aliquam  diligcnriam  ,  proiic  cft  fi  pr^fcn- 
tac  Comilfioncm  Curforibus,vcl  Kcgenti 
proucquocidic  iit,  cum  appofttionc  diei 
ppflentationis  i  aut  li  Papa  lit  cxtra  Vr- 
bem  ,  Sc  arripiac  iccrad  Papam ,  cxcuia- 
tur  appellans  i  defertioiie,  Caj^ad,  dJec^ 
Vefir.d.fol.iii, 

305  Scd  ifla  diligcnria  f  deber  plene  pro- 
bari ,  nec  fatis  clicc  produccrc  iibrum  rc- 
uifbrisjdequoi^Ni^derr/.ttfwfeAp^//.  quia 
non  probatiidcni  Put.dccif-i  z.dcfide  inflr. 
&  dc  hac  pr^sccaca  loquicur  Rot.dec.^Zj& 
f o.  de  afoeli,  in  autiq.  alias  enim  appella- 
cio  fuic  nabita  pto  delerta quia  pcr  14. 
dics  Connni  Tio  aon  fuerac  redempta  i 
Curforibus,Iicec  fuitfcc  in  tempore  appo* 
fita  dles  pnelentationis  per  Kegcncem-» 
Put.dci.j.dc  appcll.C^od  diximnsdc  prx- 
fcntata  t  ccipit  dcclarationem  per  Kocam 
approbatdm,quod  tunc  tancum  fiiifraga- 

307  tur»  f  qttaadofiieniotdati  reuercntiaie&, 

quia 
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Pars  IIL  Cap.  L  Art,  V.  1 5  j 

^llrtf  n.!A^nemQs  e«  ?ci»qu8iHlo  fdltjiims  n»be  tt^Cim  poteft  committcrc ,  quia  dc 

308  tcrmmus  luris,  f  non  poflcmusrhoc  cnim  J*6  ftilo Ciiritt  f  lutlcx  ceoftear  decnlifre apl 

<;alu,  ncc  prarfcntata,  ncc  diligcntii ,  ncc  pcllationi, ^lof.in  Clem.tjti^muh  in  -verb.vi. 

impedimenta  attenduntur ,  quia  appeJ-  detHr  de  appell.Kot.dccif. 5  7.  de  apfelLm  nou. 

lans ,  vel  ta!i  tcmpore  dcbet  rcdire  pro  ,  V^.Ub.-j.c.deappetl.ftUwt.  -  ' 

109  aportolis  vcl  impctrare  commifTioncm^,,  I-ftqtic  aducrrcndim:  circa  ca, qu.t  d[6\i 

S^iP^^H^"^^'^^^  'V^^^  P''o  apolloJis  non  3 17  funt ,  quod  appcIJans  f  non  folum  dcbcc 

WRaturredire,  ve  in  Penf.  ie  Vheidis  1 7.  probaiie  ft  appenafle,&  rcliqua  necc/laria 

lumj  1 5  7(J.  cor.im  clar.mem.  Card.  Pamphi-  fecifle»  ftd  etiam  ea  fccillc  in-tBinporo : 

iio>&  nupcr  in  Banonicn.jideicovi.  fcu  dovsns  3  z8  nequc  f  fupcr  hoc  ft  ircrtir  Iiiramcnro  ip. 

SO^Aprilis  i6^6.coram  RJ'.DSichiOi& in  jjp  fius,  licct  tali  luranicnto  f  ftctur  iupcr 

eadem  1  o.Decemb.eod.anm  in  /0/.  Dixi  cnm  {yrpfiscurione  appelfarionis ,  /W-n.  in  «p, 

claufula  ,  ita  quod  pro  apoflo!is  non  rc-  quodad  confHltationcm  ex.iere  iiid. 

310  |icaturrcdiK^|quiaKoiaaIias  vtd^^  Ad  profcqucndum  antcm  appcllatio- 
'^a^luit  qaQ4:4i6to  tcrmino  pehdentt»  330  ncm  rcgularitcr  datur  f  annus,    cx  cau- 

commiilio  oHtiheri  nba  potdl  *  fa  bicnnium,  quod-etiam  poteft  quando- 

311  RefHUtori/ dicuntur,  f  quando  ]\\dc\  quc  abrcuiari,  &r  prorogari .  Dc  Iiac  ma 
non  dcfert  appellationi,  c.  cHm  appvUano-  tcria  diccmus  intra  in  cap.de fataltbus .  Ec 

|i %  nibmst  de  appelLin  5. &  f  tunc proceditlir  351  qu ando  |  annus,  qui  conceditur  appella. 

non  obftanrc  appcIJarionc  .  to  ad  profcqucndani  caufam  >  polnt  pcr 

31}      TeftimoniaIcs>fquibus  /ir  fidcs  dc  appcJ  appcllatum  prcucniri  caufara  ,  comittcn- 

latione  interponta  coratu  cgregia  ]n:rlb-  doiuxta  terminos  c.obUts  ,  ext.dc  appdi. 

3 14  <i»a .  CaffkiJJidf^B»  fliabecquc  tuqc  ap-  declarabo  iofra  tn  artifjjMibutpr^dppei' 
petlans  annum  ad  committeQdbiA-cau- 

lam,  Fiit.dccif^.de  appell, 

315  Conuentionalcs»  1 4}uando  appeJlatio- 

ni  ex  couentionc  partium  dcfcrtur:  quod         S^fUtMfbmUeUtSffilUfitVdm»*  ' 
potcft  ficri  ctiam  inuito  ludicc ,  &  appcl- 

316  latio  opcratur  tunc  omnes  fudseflfcctus,  ArtiC.  VI.  V-.' 
c.  T  .de  far.(omp.  in  6.  (ufllicitque  qilt6d  pars 

317  f  ctiam  tacirc  dcfcrat.vt  puta  conftitucn-  j  j  x  Appellatio  efl  fauorabilis , &fcmper  habetur 
<|o  Procuratorem  ad  <^ufam  abfquc  ^ro-  pro  conceffa»  nifi  exprefii  prohibaa, .  V.%. 
idlMlioaequaredtts.deabltttafit»  etiam  &  ^69. 

318  t  quod  Procurator  no  acccptct  nifi  qua-  jj}  jippellatioui femper in dubio  fauet  Meut . 
tchus  fitdcuoluta,^<?f.rfw/y:2i.i/e<xp^//.  jj^  Appeliatio  mn  potefl  tolli  d  difflnitina  ,  nft 
in  antitf.  per  rrincipem ,  &  non  alium,etiam  de  La- 

Qiiia  tamen  ludcx  non  /empcr  cft  ccr-  ttnJLigtttwtn . 

tus  dc  quibn';  apoftolis  dcbeat  rcfpondc-  jjj  Cioitfiila  aopdlatione  rcmota  qum^ii  intitU 
31?  rc,  &  lus  indulgct  triginta  dics>  f  qui  ap-  gatnr,  &  de  qua  appellatione . 

pcllatnrterminnsIansaddeUberaodam,  336  AppeUare  an  poffit  qui  fententiatudicisfiare 
de  quibus  apoftolis  vclit  relpondereipr»-  mtMit. 

cipuc  in  Curia  ,  vbi  vtplurimum  ladices  jjy  iMnmentnm  fempcr  refiringitkr  ai  eMuftm 
3 ^  pronunciant,  prout  in  cedula,  antcoaam  verifimiUter  cognitam . 

fintcerti,  qasnani  pars  fbueat  caniam^  338  AppeUAtiemi  ntmquam  intettigitMr  remmek' 

magis  iuftam  i  ideo  quando  loco  apofto-  tum,nifi  cxprejs^,  &fpecifici . 

3*«  lornm  datur  terminus  luris,  f  dcbet  ap-  jj^  Appcibtio  an  prohiheatur  promittentiftare.» 

pdlans  intra  hos  triginta  dics  rcdirc  pro  lun  ,6"  tuditatum  folucre  . 

32»  «iioftoUs  »  interimque  f  nihil  innona.  J40  AppiUittiotmdetur  d  fententi»  Uu  dimifi- 

re,  vt  fupra  dic^um  fuit:&  licct  non  poflfit  //0  cvncord.tti  fipientis . 

323  redirepro  apoftoJisf  iiili  vltimadic,^/o/I  341  Sententia  de  confilto  concordatifaptentis.  iat^ 

in  Citment.  qmmMis  ,  in  tftrb.  intenU~  an  polfit  tranfire  in  indieatnm » 

Sam  de  appeUationibus .  Felin.incap.pvh'  34»  AppitUttie ndmittitur  d  /otafenteniiaifiumdo 

fn.is  crt.  de  appeUat.  Cajfad.  d.  dccif.Q.  Nifi  appeUatur  ab  vtto  capttnlo  appeUabiU . 

hxdcx  addat  claufuJam ,  Hc  intcrim  quan-  343  AmpUatur,etfi  rt^ularttcr  licnetab  ea  afptU 
3 14  documque;f  potett  etiana  redire  infra  tri-  larf^ . 

gintx  dk^,  rclin.ind,€, perJiMsex.de 4^         AppeUatio  fupertmoeapitMio  deMoluitetiam 

peU.Caffad.d.dec.%.  tfnoadalia, 

Si  redeunti  ludex  loco  apoftolorum_>  3 4 5  Appeltatio ab  tm  eapituto  m$  deMoluit  qmtai 
l>5  detivedijd»alinnitcrminumluris,f  non  alia,  fi  fint  tnter fe  diiuja , 

teaetur  appcllans  ad  illiim  amplios  tedi-  346  ApptUatio  daturfotum d upitiUi appeUobiUi 
Prixi^  Canuiii  Capuci; .  Og    3  f«M 
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zj6  Oc  AppcUaciombus 

(fuia  qiiui  l  apituU  tdt  jcntcNiU .  cxcepto  \  Ma»9»  fvokatode_trik4sf€nttk- 

347  Sententiatranfit iniudicatHmquoad  capuuia  riis'.  , 

Mon  appellabitia  .  5  7  7  A ppeUatio  d  tribitt,qtid  neu  trattfierUHt  in  #*- 

348  Appellatio  fimpliciterfaffa  ctmSa  ftmatis  dicatnm  .vi  daitr  . 

capituh  romple&ititr  .  378  ^lppclUri  pOjQ  dcicmdies  vou  potcfi  etiarn  a 

349  ylppcllatio  fimpliciter  abfquc  e.\.prci]ione  certi  fcntcutijs  >  tjux  non  tranfvunt  ni  ludica- 

eapituli  fieri  petefi  *  tnm  . 

350  ClaufitU  appelUttpartet&partibm,qttiiopC'  579  SetUettHitqux  dc  fui  iuuprA  non  traiftmt  ia 

rctur^  &  quottdo  addi  debeat .  iudicatttm,in  milo  dtfferunt  ab  aiijs  . 

3  5  X  Appellare  a  etmndngtiom mt  Ucut .  ;  80  TJmitatur  quando  ab  vna  &  eadem  perfcaa 

35»  Appellatio  ab  omif^ne  Indicit  etiam  tfi  tici-  juper  eodem  articnlo  appeUntnr  . 

t.i  .  Vidc  267.  381  £cus potcfi  adhcreiC  appcllatiotti per  oduerfo- 

353  .Appellare  ab  omijfione  condemmtionis  expen-  rium  interpofiix .  /  •  3  ^  5  • 

tatnm  etiam  non  pait.potefi  viffor .  382  Appellatio  i  tertia  fcntentia  fit  ex matograna- 

354  DecUratur  fi  zilhtsnon  appel!auerit,vet  Op-  mine,  Z't  tr)>idc:.:?:.Ui'Vie  c.vfirfr.um  . 

peU.in  pafte,&partibitt&c,  383  Tertius  an  ^  &  quando  poQit  apffcUare  a  tri- 

355  Limitatur fi appettanit »  qiuadd^etadberere  bus conformibus . 

itppetLper  adnerfarinm  interpefita^Vide  384  jfppeltatio  prohibita  iatet^fftnr  utntnm  itt- 

q  8 1 .  tcr  priKcipalcs  iiomivatos  in  rcf  ripto . 

356  ^ppeUatio  d  negiigetttia,  &  tardantia  iudicis  385  AppctUno  prui;ibita  d  ftatuto  inteUigitur  m- 

«MM  denegatnr ,  ter.  principales,  &  non  tertios  • 

357  Appellari  potefl  fi  iudcx  recufet  tefies  exami-  yippeitareabvnicafmtentiaqnandoqnis  noit 

ttare  fecunium  1  nterrogatoria  .  pofjtt . 

358  AppeUatio  d  recufationey  vel omiffiotte tudius  387  JppclUtiodc lure  cananico  datur  d  quacnm- 

datnrt  donee  ipfe  interbquatur .  que  intertoent,&granamine  ante  d^niti- 

35jr  TermirjKi  iippclUndicnrritpofidAemdiesab  u.tm  . 

tttterlocutoria .  388  Statutum  per  EpifcopHm  y  &  Capitulumfa- 

360  Appdlari  potefi fi iudex exceptionem  admit-  Bum ,  (judd ab inttrkc.appell. nea  Uceat , 

tendam  reifciat .  non  valct  . 

Jtfl  AppeiUri  etiam  potefi  fi  i]uidfaciat  iudex ,  jSp  AppelUtioab  interlocutoria  non  datnr ,  tiifi 

quodfacerc  nondebet .  ijabeat  vim  diffinitinx  de  jlilo  ^  &pcrrcg. 

Z6t  ApptUari  item  pott^fiindexbreuemtermi-  CaneeU 

num  dct,  nec  velit  proreg,are  ad  coacluden-  390  Sentc>:t!.:  uncrlocutoria  qnattdo  dicatnrbabe-. 

dum  in  caufa ,  re  vim  diffinitiux  , 

i6i  AppelUtio d  brenitate  ^nnini  quotidie  fit ,  '3^1  Sentefttiainterloc.vimdef.ltabentis,dicitnr 

Vide  366.  medium  inter  vtramque . 

364  AppclUtio  a  breuit.term.quomodocomitUtHr  J^»  Scntcntia  intcrlocHtoria,&  deffinitiua  qu.omo- 

caufa  iaSationis  fxpe  fit .  do  diferant  ,  c^^  cf^gnofcantur  ad  e^eiium 

3^5  Termittns  qninam,  &  ad  quid  deturdifa-  appel. 

nianti .  393  Sententia  interloc.habctts  vimdifinitiutre- 

^66  AppeUatio  .i  prefi.xione  brenis  termini  ad  guiatur  vt  dHfinitiua  . 

agendumdatur  .V,i6i.     '  394  AppeUari  poteft  d  pronttncia,  appeUationem 

367  AppeUatio  qttoque  datnrab  impofitiotte  per*  effedcfcrtam  .  V.J96. 

pctuifilentij.  395  Sententia  fitpcr  defcrtione  appcU.  d  fnera  in- 

3^8  AppclUtio  ab  interbcutoria  tacita  datuv  ae  fi  tcrlocutoria^  dicitur  £r  ipfx  mera  tnterlocu- 

abexprefa.  toria, 

$69  AppelLitio  fempcr  datur  ^jbine/ntfiexprefii  396  AppcUatio  d  fententia  ftipcr  defertione  appd» 

prohibita  .  f'.^      9  3  2.  qnando  fvmper  fit  licita  .  V.  3  94. 

570  AppeUare  pojl  tres  conformes  principaliter  no  3  97  Scntcntia  attentatumtVel  nottottentatum  fuif- 

eft  concejfum .  fcthabet  vim  tUjfinitinn . 

37X  AppeUatio  d  tertia  fcntcntia  d  PrincipibHs,&  398  Sentcntia  Ittdicem  co)/ipercnrcni,~.>cl noncom' 

Papa,an  poffit  conccdi  pcr  viam  refcripti ,  petentem  effe  habet  vim  dejfinitiux , 

372  AppelUtio  pradiSa  potefl  concedi perviam  ^'yy  Senteiuiaexceptionem  admitten,vd  ntmad- 

priuilegii,  &  de  plemtudine  pot^atis ,  mitten.v}fe  habet  vim  d^n^ua . 

37}  AppelUtiopradiiJa  conccditurcnmeXpreffo-  Senicntia  pcrfon.im  comparentcni  i>i  ixdicio 

ne  non  obftante  lenia  &t.  cjjc  lcgitmam,  vcl  non  habet  vim  dcjjimti- 

^j^  SeMtetttiatatafupertertia^p^ationeefiip-  ua.Aid. 

fo  iurc  nttll.i .  Scntcntia  in  caitfis  fucccfs.  hxrcditatis  ,  fiue 

375  S entcntta  pyxdiila  quando  pojfct  Jtiflineri .  principalncr  ,ftue  incidcntcr  prottunciata , 

^76  SentemiaprtidiSapoJfet  etiam  fuftitteri  non  haba  idm  diffittitiua . 

Scn- 
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Paft  mrjjCap*  I.  Ardc.  VI. 

Stnten/Ltfitper  cxeeptiatie  pircntptorut  habtt 

z-im  d!fl:):'t:'::!x  . 
Smtntm  medoc,  haOctu  vim  defjinitiitx,  dl- 
citkr  etiam  fr^teptnm  iud.  de  Jhluoido . 
ihid. 

402  jppllatio  d  graiiatninc ,  cr  mtcrloc.  vim  dif- 
pmtiHdthabemequomodo  inteUigatur  adr 
miitcnda  . 

40|  Appcllati9  d  tacit.i  rcicJione  excep,  d  legiti- 


iJ7 

4«  s  Tndex fanpcr  pot  rji  prccrdere  m»  ebfiante  iit- 
hil/iticnr,  z/i  l  appellationt illegitimi  Jacl.u 
433  AppcHatii)  ab  intcrlocutoria  quihns  cajibus 

lueai  dc  turc  ctutU,  remijfufc  . 
4«4  Kfpeltdtio  ddiflinitiM  aliquando  denegatur 

rationc  parnx  fcntcntix . 
425  Appellatio  hodie  d  dij^nitiua  non  admittitur 
nifi  in  fumma  exceitHte  vigintifcuta  mo- 

TlCtX  . 


mationeferfon.compai-,iniHitcio»vHiud.   416  Appcllatio  dc  iurc  canonico  fieri  pot^  itt 


dMur . 


quacumquc  minma  cauja 


^  AfpeUatiovtJubJiJlat  dehetverijiearicafifit   ^ij  AppeUatieeMccditurratimieiuiufiitia,  ' 

coram  ludiceadejucm  .  418  JteduWoad  arbitrinm  beni  viri  efi  fpeaes 

405  1  udex  a  quo  non  dicituy  grauarc  quoiuio  con-  appellatiottis , 

fiat  de  veritate ,  4:^  Jteduffio  pntdiffauoudaturmfiexeiiermiU 

40*  Caufa grauam.6-  exccp.  non  ejl  iujlificanda  ,  fione . 

fifuit  obiata  frobatiot  &  reieSa .  &  num,  430  Jtcdn^io ,  cr  appellatio  in  quo  dijferaut  iutrr 

413-    ,  •         '     /o.  . 

407  Caufit  prs^Qu  m»  efi  iHjhficatida^uaudofue'^  43 1  ^antitas  parua^  vel  magna  quanam  ikahtr 

runt  denegatx  dilationcs  .  c(]'cnnui  rct!rtctioi!i>  ,  6-c. 

408  Cau/aprxdtiia  nequequando  apparctexJoUs   431  Appeliattoal/  executione »  veiexecutorCtHen 

aitegaHeuihui  iuris,efi  iufiificamta .  datur . 

Jtemqnandokibetfaifumptionet  iuris  m»>  43}  Deciar.unr  tamcn ,  dummodo  uo»  excedatur 
trafe  ,  tbid.  modns  in  cxciiucndo  . 

4op  Item^uandointentioexcipientis  cjj^t  fuudata   434  Appcllatio  prtitcxtu  iuiquttatis  executionis  U- 
de  iure  communi .  '  "  .    .  - 

Autcx  itiris  difpofitione  cottfiaret  a^ellatio- 

ncm  cjfc  lcgitimam  .  ib. 
Item  ft  iudex  verifimiliter  ejfct  informatut  de 
veritate , 

Aiit  dc  ea  conjiarct  per  confcjfioncm  .  ihid. 
yltimo  tandem  nifi  cjfcmus  in  his  qus  Junt 
graitis  praiudiitf . 
412  App^Utio  in  benef.  fiatim  dcuoluitlir»  &fi 

non  conjlet  de  veritate  appcU, 
i!j  ^lppcUatio  fatis  iufiificatur  per  obiationem 


410 


4n 


4?S 
43 


cett&fi  non  Uceat  prjttextu  iniqmtatis  feu- 

tcr.tix  . 

E.xcqucndt  tnodus  potcfifcx  modis  cxcedi . 
Appellatio  ab  e.xceJfiuA  taxatioue  expenfarum 

non  dentgatnr , 
Appellatio  qnoquc  ah  exce!Jiuafriiffuumli- 
^uidationc  non  dcnegatnr  .  ibid, 

437  Appellatio  4  no»  aamiffione  exeep,  imped, 
exccuttonctn  datur . 

438  .dppclhttoncmab  excejju  in  cxeq.  dc  iure  li- 
cctfcmdtamumfieri, 

probatioius  ,  /etf  HNdtipUeiter  timitatur  •  415^  AppeUatio  in  eafu  prxdi  Cio  fcmcl  tantum  pra- 


Vide  406. 

i4  'PtoceJJus  an  ,  &  quando fit  nulUis  ft  profcdO' 

tur  appMakm  ^Mrpofita . 
4»5  AppeUatio  in  Curia  fempcr  exprimiUtr  i  ^f- 

finitiuat  vel  vim  diffinitiux  habente . 
4i<  Semeut^s  trihHseoHfiifmihHsvmliqne  proce- 

ditur,  praterquam  in  GalUa .  ^ 
417  AppcUatio ittCaUia  femel  tamum  eoacedi- 

tur. 


Qicatur  i»  Rota  9  quidquid  fieret  antifHi- 
tus , 

440  Exe^HS  iu  exequendo  uoitprajkmitttr ,  uifi  4e 

co  doceatur  . 

441  AfpeUatio,  &  commiffio  debent  contiuere  ex- 
eeffum  ,  V.  is?. 

44»  JProcurator,  qui  poteft  appeUare  d  qiiacumque 
fc  ntcntia  ,  an  pofiittA  executiouefine  fpe- 
tiaU  mandato  . 

Seuteutits  dmt  difiuitiHA  iH  GatUa  hahent  443  ComumaxmermanappeUare  pojfit, 

vim  trium .  ih*  444  Contumax  prxdi&us  rcdicns  ad  Iudicem*i  ijuo  , 

4>8  Appeiiatio  oUm  remittebatur  ad  Papam  d  fi  denuo  grauetur  potefi  appcUare . 

quocumquegjrauaminecaufarumextra  Cu  445  AppeUare  intratempns  dwtumpotefi,  qui 
riam .  fuit  httatuSt  &  nolu  it  contpanft , 

419  AppcUatio  hodie  d  cattfis  cxtra  Cnriam  ad    446  Contiimax  potejl  appcUarc  tcmporc  debiUtO- 
Papam  datur  tantum  a  diJJinitiuaiVel  vim  Uds  nunquam  rcftituitur  in  profanis , 

ddfiiHitiHHbaheifte*  CoHtumax  in  henef.  pofl  primam  femeHtiam 

410  AppeUatio  iu  triminaUbus  caufts  penden.cora  refiituitur  refeStis  cxpcnfis . 

0  rdina  rus  non  dotur  ttifi  ob  hab  tnte  vim   448  Contumax  fidus  an  audiatur ,  fi  appellet  coih 
diffinitttix.  tratertiam  iutraAecem  dieshahiut  .ttoti^  , 

4  z  I  iHbihitio  in  caufis  trinthitl&us  eoramO  rdi-  titt . 

nariis peniotttihm  faH,& qHOndo  eoneedi   44^  Contumax  veriis,  vcl  JtHus  quis  dicatur . 
^peffu»  ^^0  CommiJJio  appeU.cum  daufula,pront  dc  lurc 

■  '  •  *  quan- 


:  * 
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Dc  Appellacioiubiis 


■^itantle  Jtgnttut*  479  Ai>pttlMhdMt0tq»uoid9e9f^oefiexeiiJkhi 
4$  I  CoHtnmax  an  rc0itMt$if  pfibau  «ifSftitf  «v-  lis ,  aut  faSa  per  Pmuratorem ,  OMt  JD^* 

te  decem  die$  .  fHuliKm  . 

4  $  2  Conttmat  pradi&us  fi  reflitnitur  ,  quomodo,  480  Appeilare  an  pojftt  ille,  quifuit  cottuiSus  • 

6"  qttid  hoc  cafu  obferuetnr .  48Z  Hdtresan ,  &quando  poffit  appdtoHtiMt^ 
45}  yippcllatio  .i  co,  rc/7ionc,  finc  difcipUua  ecele-  fljvte  (orfrffione  defunSi . 


ftaflica  fupcrioriSt  denc^atur , 
454  Zimitatur»fimodus  iu  eurrigeudo  exeedert» 

tur . 

45  5  Appelbtio  d  prxcepto  refidendi  in  Eeetefia  an 

&  quando  detur . 
45  tf  Appellatio,  vel  recufasio  au  detur^fi  eorreSio 

fuit  extraiudicialiter . 
457  Appellatio  an,& quoudo  dciur  in  matena  cor 
te&ioiuis  • 

4S  S  Appettatio  au,  &  quaudo  in  umr^s  froltibea- 

tur. 

459  Execntio  fl.it n.i  cfi  fui  ur.da  quarido  appcllatio 

prohibctur  in  notorifs  • 

460  AppelUtio    ddidis  ttotorifs  Jpeeialiter  uon 

admitt>ti:r . 

4  6 1  AppHlatio  in  aotonjs  admittitur  quaudo  uoto» 
riunt  f  X  caufa,  aliquo  modo  offufcatur . 

46}  Svntfutid  l.tta  per  iracuvdi.vn  diffcrtttr. 

Scntcntia  l.tta  contra  muliercm  pr.i^na};tem 

differtur  ad  tempus  parttts .  tbid,  " 
4^3  Seutenti.:  !.•:.-.  <'7r:;?M  jhtitnn  diijlrtur  donec 

I)v7ni>iofuo  ratioacm  rcddidcnt . 
464  Confcflusdecri^ttinedebet  expcuarian  vclit 

perfeucr.::. ; ' '  <infe$on'e . 
4^5  Notorium  quid pt^  &  qttomodo  indurifrtr  , 
46tf  £t  itt  nctorio  an  rc.juiratnr  declararoru ,  & 

Ifuiujktodi, 

467  Notorium  inittcitwr  et  coKfeJftoueiudiaatifa- 

fi.i  coT.'.m  iudice  it:  fot  W4  iudicij  . 

468  Ap^cllatio  in  nototijs  t>i<are  non  deturt  remif- 

fiutJ, 

4^9  Appcliuio  ctiam  in  uototijs  adnuttitur  defti- 

lo  Curi.c  . 

470  Appcllatiofinondantrdnotor^t  daridebet 

d  declaratoriauetoril , 

471  ApfdUtio  .'!  fcr.tcm:.:  dst.'.  iudici  fecundum 
Juam  coifiicntum  ludiciir.d.t  jategntur , 


48 


,  &  COttM- 


Appcliansnon  auditur  confcjfus 
flus  itt  crimiuaHbus . 

43?  J)cclaratur tamcn  confffloncm  cjfe  deber^ 

fpont.inr.tm,  &  non  tnctu  cxtortam  . 
4S4  IJaiarjtur  vtiam  probationes  ejfe  debere  do: 

rast  ^  uott  dttbias . 
48  5  Dcclaratu  r  ctiam  ejfe  debere  eoii^um,  &  9»! 

ui&ttm  verc,  &  non  fl£le  ,  ' 
48^  AppeUare  potcfl  confefftH  ,  &evmiSusfiBi 

cx  infla  caufa , 
4!?7  AppclLtrc  ct!<-fr,i  potefl  conuiGui  per  teftes 

fitapltcttcr  £ut  alias  frobatiottes., 
48g  Limitatur  fi  probatio  1  &  eouuiSio  /uduemt 
notorium  . 

489  Jtidex  d  quo  non  tcnetiir  deferre  in  notoriOtttiJi 
notorium  ex  caufa  offufcetur . 

490  Appettare  potefi  eouffffus  »  &  uou  eouui- 

ntts . 

Cofijcjfus  pcttcft  cotjfejfioncm  aute  femenii&m 
reuocare ,  ita  etiam  iu  eaufa  appellatiouis . 
It.dcx  .i  ejnr'  ;;on  tenetar  deferre,  i.ifi  itdnbeai- 

tur,  Tf/  c.\  primattirjufta  cauja  . 
Cauft  lc^ittm.t,  vt  Ittdexdeferat ,  efl  exprcf- 
fic  caufs,crrorii  corf^Ottis» 

494  Conftffio  fpovtt  fatla  /inc  tormentorum  metm 
fiijf.ctt  adfa;tet:t:am  capttaiettt  , 

4<;5  Confeffus  tantum  appellaus  u«u  auditw^  >  uijt 
pi  itis  rettoret  confejfionem . 

495  Coiftjfio  ractu  tormentorttm  indiget  perjeuu- 
ranii.-:,v:  fuffiii.;t  ad fcntentiam , 

497  Conftjfus quaudope§t  appellare^ fuam  eeih 

fcf^oKcm  rcnocaretremifliue , 
4^8  Appcli^ttio  pofl  litis  cejfionem  tam  per  Domi- 
num,  qii.i m  per  Proeuratorll,an  fieri  pojjit , 

499  Appellatio  d  taudo  pariter  non  datur , 

500  Appclhtio  tjtmett  datur  ab  arbitris  iuris ,  vel 
iurct  aut  ftatuto  cogente  cleSis , 

47»  Deetaratur  tamcn  i  ad  effcthm  vtiudexnon  501  ReduSio  ad arb,boni  virt  datur  dqueeumq» 


491 


49» 


^9} 


tcnc.tt'ir  dcfcrrc . 
47  J  Appcliatioiiis  commijfio  femper  peti  poteft  d 
fnperiorc  pcr  grauatttm  . 

474  Coumiffio  eoHjx  trbitrio  iudicis ,  vcl  fccttn- 

dtim  cottfaattium  iudicaud,  iu  quodijfe- 
rat, 

Appdlatiodatur  quaado  iudexmtUe  arbitra- 

tttr .  ibid. 

475  Rcduilio  filran  .id arb.boni  viri  datur  d  fen- 

tcntia  arhiti  jtoris .      ^or.       '  * 
475  Appellatio  ddtur  ctiam  in  ndtorijs  quanddpih 

Wj     rommijf.x  arbitrioind. 
477  Appellatio  non  datur  quando  caufa  eft  libcro 


arbitro,  6-  nttitopaSo^  cautHa  ttMifO" 

trfl.  /''.475. 
5  Q i  Mcd:inioni  ad  arbitrium  boni  viri  reuuueiaH 
vequit,  f  ti.im  eum  iuraiuetito . 

503  RcduCiio  fiijpcr.dit  e.xecutioncm  laudi  non  ob, 

ftante  oblisatione  camcrali,  wl promiftione 
de  noH  reeTanumdo  • 

504  nfcns  .i  ftntentt}s  abftdutoriis  ie  btre  wb  pu- 

hibctur  appellare . 
50$  J^iftus  anno  i  <S  5 1 .  appcUauit  m  quadam  cax- 

fa  abfoiutoria 
506  J>eciara::ir  tamcn  hmic  appcU.ttioncm  f'i>ff<-9 


admijjam  in  St^aatura  d  SoHQiffmo 
iudieis  arbitrioeommiJfa,veliudexeftadi-   507  Deelaratur  etiam  Ifoe  fieri  de  raro  d  Sigtiat, 
tui  Vt  bottus  VI r  .  Gratix,rco  c itatOj&  eibftd,qualitatib,caufa» 

478  Appellarc  anpojfitt  quffuUore  propriocau-   508  A,CMtpeJfH^dmi$tereappeUatiouemiU( 

Jijf.is ,  fis 
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P^rs  ni.  Cip-  i.  Arric.  VI.        '  tfy 

fts  TYihuv.Almnt  infc/iorton  Vrbis  .  ab  c^idem  oh  Jr!tt7nm  tn  officin  . 

A.  C.  admntit  appcitatioaem  cattjaritu  txtra    )  i  $  Appellatu)  a  mundatoite  euacuanio  an  detur, 

509  Apteuatio  m{ \.C.d  Trib.inf.VrkM^tpn    i}6  Appcllatio  qnando<jMtalUtmtfltUt€9mmiUi' 


modo  profc^m  paffit  ah  iitjligatort . 
5 10  hfpHUtto  d  quihns  feutent^s  per  Camtra- 
.  timiii  vU  MApfim  viarum  Vrltls  m»  de 


tHr  appell.  rcmnra . 
537  Claujula  appcUattone  remotaper  Prmcipeift 

appofila  ^uid  operetmr » 
5  j  B  CUufiLi  ^ippi  Httiwt remtut  qMando  an^tt 
omncmappcUatitmtl^» 

539  Appellatie Mnuh  etiam  infid ,  &  frthahilis 
an  remetteatuirper  daufiUm  itppellai*  re- 
mota  . 

540  EtquiH  Ji  caufa  appeUationis  fitiniure  en- 
preffa\ 

$4*  CUufuU  appeU.remor.r  von  hnpcd-.t  appclUtlt- 
tem  qttin  pojjit  appellationem  projeqki 


tnr  . 

Kecurfits  ad  Prtcfidem  viarum  qttando  ditur  d 
'  fementus  Ma^iJUorim  Vrkis,  ibid, 
511  AppeUatio  d  Pr^tde  z/iarMm  interpoHitur  ad 

Camerani,  &  dchet  expediri  infra  1  5 . 
j  1 2  Prtfes  itarum  qnam  caufxm  dcbcat  i.ift-a  1 5 . 

excquijicet  pendeatem . 
51;  AppclUtto  ant  &  qMmodo  dmuffttm  raitowr- 
.  crtmtnis .  • 

514  jdppeUatieabiHterlocmoriapnBeedemBdifni-   542  ClauJ/iU  prMitiia  effieitmdicemnmiuiieri  fu 
tiuamdatMretiamittcrim*  pofederem  exeemimie,  nifi  detKler^ ap' 

.  ^ppclhtio  a  tortttra  ,  &  captura  daturetiam  peU. 

de  lure  uuili,  <ij- quj,re .  lijid.  -543  AppeUatio  de  ture  non  taiet  nijl  in  cajlbus  a 

)i$  jf^eOatio pr^Hiita per  fiatMtitm  d defiaiti'  iare  exprejfis . 

ua  non  ccnfctur  probibutb  iH^i^eUigimH'  544  ApprlUtto  ex  tjuitms  caufts  d  iitre  exf^n^s  li- 
uam  pritcdente ,  ceatt  remijftu^ . 

5  id  ApptUatio  d  fentewtia  Uta  in  ptjjfepkrio am  ,    545  ApptUatioin  vm artictdo  prokikita ,  etiam 
quando,  &  quoniodo  fit  luita .  m  alm per  refcriptMmmi^t  prohikJmke. 

517  jippeUatioin  i'rof.i,iis  nondatnrvigaMjEff-  tur  . 

dianaincauftspojfrfi.  546  Renancure  cia  ifuU  nsquit  inuito  aduerjarie. 


5 18  KppHUttio  d  fentemia  Principis .  nom  weeogno' 

ficnti^  Snperiorcv!  dcnepltl^  , 
SnppUcatio  poteji  dun  Principipronona  ait- 
dientia  fupcr  fententia  ab  ipjo  lata  • 
510  Smifflicatio  tamen  pradiSa  nm  impodit  axet 

chtionem  fcntentis  ,       0 . ' 
)2i  AppcUatio  ad  Papam  poteji  intcrponi  a  quo^ 

enmqiPrimipeimmaKif^n^^itiat  ■ 
\%t,  Papa  rationepcccati  efiindtxeompetem,  & 

fuperior  omnibus . 
51)  Appelhttio  d pana  legis,  vel JlatmiMmsmw- 
ditMryfed  datnr  d  declaratoria  pmmt  • 
jippeUatin  a  dccUratoria  incnrfus  excom.  da- 
turjuei  non  deturab  exc6municatJ&  $72, 


qui  iUam  ra  refcripto  impetramt  < 
J47  CUufuU  appdU-cmotM  perfmrtm  i  kge  pe^ ' 

tatqiudi)p€retur . 
5  48  Stmma  appeUationen^  prMkentia  mm.  viJidM 

•    ftnt,  <Cr  quare  . 

549  Stat  Jta  pTsdida  de  con  fiietndine  feruantur  , 
^  valc/it »      de  quacumque^ppeUat.  la- 

J50^  CUafuii  .:ppe!Utio>'c  rnnotaJiMUtMtmtMllO'' 

re  omnem  appcli.t:ioncm  . 
551  Primo  folum  qnoad  pcrfonas  priMeipMlit»  iu 
rejirriptonominat^is  .  •  .'V 

551  Tcrtitts  pro  fiio  interejfe  poteji  agerff  mmak- 
fiante  claufida  appeUatione  remota . 


W  JpptlUtiodfenteMtiMmlttammdMtmJedd»-    55 j  SeenMdo appeltatiMperolMMfiiUm appelljrem, 

ta  tenet ,  folum  dijfinitiua  cenfetur  fubUta  . 

)i6  Appellans  'bigore  appelL  potefi  niMttatis  cau',    5  J4  AppeUatio  fublata  d  lege»  Briacipe,  v^fiMu- 


fam  profequi 
5>7  AppeUatio  i  fententia  fortts  •  JeMfmtMMM  w- 

gatur,     quare . 
S    R^itntto  minori  d  featentia  fortis  yjcufortu- 

•MMMe^atm, 
5«P  ApptUatio  d  Premmeia  Hid.  FriMcipem  effeL» 

confuler.dum.an  dctitr . 
5}o  AppeUatw  a  maia  tnformationc  y  vcl  maU 

fimatime  pun&i  pro  ea-bakmdatdatm , 
Jjx  AppeHai  toa  n Jponfime  PriMd^s  fitper  tdor 

tionenondatur . 


to,de  qua  appclUntdHgmm . 
555  Appattati»  detnrd  pMmimine  per  iudice  Hbh.. 
K       toantcdi(fiiutiuam  MMMobfiaMti  ctaMfMltL^ 

appeU,r€metM,       '  • ' "  •• 
%S6  AppeUatip  hmUm  datMrqMMMdM  frokikHmd 

liidtceMpfeUart» 
557.  AppelUtio  qu£cumqi  an  cetifeatMT  proiribitMf  " 
fi  fitfin^Udter  appeilatio  prohibita'0  -  ,  K 
558  7"«-/«  limimtm  vietiuifula  appelt.  remota, 
vtfiriae  inteUigatm,  &  frocedat  in  cajiif 
de  (luo  loquttur 


< J»  hppeltatio  afcttentia  JndJata  fecidMmPrin-  5  5  9  ^arto  CUufula  appeU.remoia  nen  tottit^p- 
ctpis  rfjpcnfionem  tamcn  datur .  peU.Ji  adefi  notorU  iniuflitia  . 

AppelU.t  .7  fnturo iraumine  no  potefietiam  ^60  Caufa  cum  cUufuU  appeUatioMe remota»%ua» 

fhbcoaditione.O- i09,ziS.i69.  do per  fapam pogit commitii , 

AftoUMnMefMit  famUiMris iMd.cmdemmitm  %6t  ClMMfiUitaffeU,  remotM  ferPrhitipem ,  vtl 
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UXditt  fhninariis  .  ibidcm  . 
tfi4  jlpptUauoab  Epifcopo  ex.emp(os  vijitaate,& 

fif  Jtfpeil^^iio  prji<tUia  ncgatMr  *b  Epifetpe  prd- 
'  tedtntiam  in  Prace^ombnstGr  fmiCN^MU 

dirrimcnte  •  ' 
$tS  AffdkHoprM{ianegatmrabEpifcop0  Cle^ 

ttcos  ad  concub.  rccidiu.  Otnef.Pi  iuaute . 
4if  Comnujlto  caujx  appcii.cn  m  cla  .fnUfiite  pra- 

iiiiliei»»litioits  cafi/n^  ji^.utMT  m. 
iit  CUufuUfi  qHictcxequeiuiMmJMuvmdM»' 

/iiidtt^  prwtdieio . 

[rca  qumtuin>(cilicetiin  quibus  ctfi- 


PiinllL  Cap.I.  Arc.IV* 

140 


A 


^4« 


picnris,  f  pnrerunt  tanitfn  2  fentcnda  II- 
ta  cum  huiufmodi  coa.uio  appcllarc_> , 
S4rt.in  /.!.$.  ({tusfttMm,  ff  de  appell.  FraMcam 
ciutimafii  mm.y  in  fin.cx  .d^  appell. 

Fmo  runt  ali.jiii ,  qui  voluciup.t  huiat 

341  moUi  ^  rcnceucus  iiuiiiquata  u^inliic  iit^ 
iiidicatuin:  vt  videtur  apud  jFnmr.  4i  <f.  c 
iMtim^i  i  K  fin. 

Si  fencentia  contincat  pliira  capicula»» 
connexa,veI  iitiauiuiiihihs ,  &  pars 
grauetur  in  vno  capitulo  >  i  quo  eftper- 
inilia  appci:.',rto,  f  ruiic  adiTtir:irur  appcl 

342  lacio  a  toca  kaccntia »  \  quaiuuis  rc^ula- 
fiter  non  tfccMt  ab  ea  j^pcUare  i  &  h  ap- 

busnon  lici;ac  appcllarc  .  aJucrrcn-  pcllctur  iuper  vno,  f-deuoluitctiaai  quo- 


dum  eft  ,  vtdixi  iii  pi  i  icipio  huiuji  capi- 
]iX  tult,  t  ^uod  rcmcdium  apptilUciouis  t9t 
valdd  fauorabite,  Sc  cenletur  fempcr  con- 
ceniim,  niii  r-  ^  cr!.uur'c\pre{ac  dc.icgaCii, 

333  Sc  quod  iii  uubjo  icnipcr  Kor.i  7  inciinat 
pro  appeUatione>C«|^^or.(/ci</i4.(/c  apf>cl. 
^dicam  infvAvi  i.  Ut  fitalibns  i  pcxcipac 

334  tjti-itioo  .if  pc.!.iti;r  A  Uirtinitiua,qu5'f  pcr 
loium  Pnucipcai  loI.j  potcii,  Sc  non  per 
alium ,  eri^n  >t  ciict  Legatusdc  larcrc^, 
Frar.i.in  c  pjftor>tljs  num.  I  ^ .CK.dr  dppt-l- 

irt  hinc  cii  3  quod  quamuis  Qomnuua- 
tur.  cauik  ctiiii  claoluU  appellatioiie_y 
lemota^  etiam  (i  addacur  v  jrbum  ,  qua- 
>|5  cumquc,  f  intcliigirur  aj^pclucionr^» 
friuola,  &  prohibica ,  &  qux  11011  nt  dc^ 
iure  exprrd^  conceifa «  vci  ex  caara  pro- 
habili  non  interpoiita  >  Milif  in  fuo  reper- 
torto  in  verbo  AppeUatte,  Franci»  t.pafiwa- 
iis in priHe*exMappeU.  niii  quaijtas  iudicij 
conrrarium  fuadcrct,  >k  in  certis  ali/s  ca- 
fibus,  de  quibus  iiiti  .' . 

Promitcens  iimilitcr  iabcrc  racaai  len- 
COKiam,  vel  ftare  mandatoiudiciss&eittS 

(entcnti.r  obcdirc  .  criJin  cuni  inr.inico* 
3J6  to,  j"  nihiiominiis  poccrit  appcllarc,  c.Ad 
b£c,  \.deappeU.  quia  iuramcntum  intclii- 
3)7  gicur>  t  li  fuerit  xquc.:v  iuilc  iudicatum> 
Cl  rci}rinL,MCiir  ad  caiifam  vcril7iiii!irer  co- 
gicacaui  Ufio.ff.qm  fitifd.cogaj:.citm  tnter  p. 
enm  ibi  nouitis  exuie  renmK. 
Etidco  ad  hoc  vtquisdicacur  rennn' 


ad  ali.i,  Franc.  m  i.Ji  dnobMStnUtll»^  tXtM 
ttppel.t^Ht  dcc.-j.  dir  £^idta. 

Sed  fecus  diccn  ium  elh  fi  capitola  fint 
fcpaiata.  IV  diuiiiLi  u.quia  -ainc  cum  vi- 
J45  dcaniur      cjC    tcat;ciii.ia  quoc  iuac  ca- 
pjcui.4  V^>^^^^     ilio  ^^^"^  «apiculo  appel» 
34^  lart ,  f  a  quo  dacur  appellaLio  •  quoad 
,  qunr  non  :?fJrnirtunc  a;.[>cIiacionem» 
347  rcateiuia  f  cranlibic  in  iu-iv  acatu»  c.Ru- 
naUks  e.t.de  tefiib.  &  Frane,  ibiiL  nMm»fi.  9c 
dic.un  infra  cum  opinioiie  uodcm*  Ro* 
tx  r/V.il"  I  tdrc.ytintigtandit  . 

Si  camea  arpeUatur  fimpli^iccr,  ccnfc- 
34S  tar  t  appcilarnm  a  cora, cotafoipettdir 
tur,  V  c  dicic  Fru»c.  loco  p:  o  <inic  cit  poccfl 
345»  enim  appelian  ijmpliciter  f  abiljuc  cx- 
prcdi^ne  certi  capitulii  fed  dcbetaddi  li- 
micitio,  Sc  appeilari  in  parcc,  partibus 
350  farici.tiNus  f  concra  lc  ,  &  tunc  lUuce  ic- 
j>ar.i(  lone  capitulorum  dcuoluit  appelU- 
i.  fo!o  capiralo  grauante  >  Frsne, 

r  b:  fnp.nuTfi.Jf. 

Bileciam  Ucitum  appeJiarc,  non  folum 
3  5 1  i  gratfamiaci  f  fed-etiam  i  commiaatio. 
nc,  de  qua  FrMU.  ht  e.  emmaffMte  m».  6. 

ex.de  appell. 
3  j  1  Ab  omiirtonc  ciusf  quod  debttit  ludex 
facere  >  datnrappeilatio .  Idco  ab  omif- 
;  5  j  fionc  con Jcimationisf  ct]ienfurum,t  ccii 
iinou  fucrinc pedt»  .potcil  viccor  appel- 
\z.rt^Rot,4ee.^jM  MppellJn  mn.  dummodo 
vidus iMinjkppeliaueric ,  vel  appcliauerit 


jj8  ciailc  appcliacioni,  f  requiritur cxpre(fa ,    354  f  folum  in  parcc ,  &  partijus fa.uorabiJi- 


&  i])eciacaiiausrenunciacia;  aliayciiim 
numquam  intelligitar  iiii  renoncianini . 

l.fin.tr.  ftu.  C  .dc  trmp.appcH.  Bart.  in  l.fi  con- 
nenertt  j/.de  rt  i,4a.franc.:H  a.c.ad.hac  ». 3  .& 
4^iBeJitt*rpofita,iJUe4mqiienH,i.  exJe 
appeU, 

Eadcm  rationc,  qui  proniiiit  fUre  inri, 
339  &.  folucre  iudicatuin  >  non  j  proiiibecur 
appdtare}  L  enm  apitd  Smpreminm  ^ffJnd. 

•  Simiiiccr  iicec  partcs  concordcncquod 
^Maatnticratux  iecundum  couiiiium  fa- 
i.-,ttsaxis  CaaiiUi  Capiici^^ 


bus  coatta  cam  ;  J»  cmin  runpiiciter  ap- 
peiia«ret>debetviaor  non  appellare  «b 

omifliine  condcmnationis  cxpciifarum  » 
355  f  fcd  adhercrc  appeUatioiu  per  AducrCi- 
rinm  intcrpoiitx,  FraneUne.fspi  1w.tf5.ejr. 
dtiippeU. 

Paritcr  fi  ludcx  cA  tardus  ,  vel  ncgii- 
gens  in  faciendo ,  vei  non  tacit  id ,  quod 
infte  petitttr  >  ant  illud  maie  £acit  >  datur 
J55  f  appcilatio;excmplumcl^,i'itcrmini  ma- 
lc  ferticnrur,  vcl  omittantur,/;;g«/. 
»7./  cfirjlib.% Mmota.com  -ctr.  term, otferm 
/oLt%%.  Hh  yei 
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14»  De  AppcIIationibus 

Vd  fi  quis  peetcquod  tcftis  intcrrogc-  J74  ta  fupcr  tertia  appcllationc  f  cflcc  ipfo  la 

re  naila»tamqu3m  lata  concra  ientciitias» 
qaccr«lfiuerunt  in  iudicacum,  l.i.jiuah 
do  prouoc.  non  eji  necefs.  Si  tamcn  Aiiflet  te- 
ttocatum  in  dubium  de  ipfa  appeUatioiie» 
*  &  Index  pronuodailisc  w  Indiceiii  ceaipe 
tentcm  ,  &  partcs  lirigtflent  coram  eo  » 
375  f  tunc  forte  ruftincrctur  CcnttT\t\zJm>l.i» 
d,c.fHa  nobist  FrancM  d.c»dtreSi  num.^,  & 
ftqM  afpfU, 

Si  criain  non  Fuiflet  exccptum,  vel  pro- 


OHriccundum  formam  interrogatorij  *  & 
357  indexomittat>velrecufet,daturappell^ 

tio  ,  ncqnc  tunc  habetur  ratio  dicru  con- 
3 $8  ceflbrumad  appciiandum»  l^iediemper 

poteft  appeIUn,aifiIiiiieziiiterloqiiatttr« 
.359  quia  tunccurrercttempi»  j^peUaiidiiii- 

fra  decemdiesji  die  intcrlocutoriae,-Fr<t«c. 
multa  congerens,in  ceum  ceffante  num.i  J.ex. 
de  appell, 

Eadem  ratione  ,  fi  ludex  rci;cit  aiiqua 


160  exceptionem  dc  iure  f  admittendam*  da-    376  batuni  dc  cribus  ientetijs»  f  tunc  forte  fu 


tnr  appellatio,  J)£>j&  poji  alios  FrauJ»  €> 
ex  parte  nimba.  4.  &  vffne  mimm^»  4i 

appell. 

161  Pariter  Ci  quidf  facic  alio  modo,quam 
faceredebetspoteftappellariiac  (i  prffigat 

3^3  minus  breuem  terminum  ,  fvcl  dcncgct 
illum  prorogare  prar/ixum  ad  concluden- 
dum  in  caula  Rot.decif.p.de  Iud.iH  antiq» 


itineretur,  vtper  FraneJn  d*  tap.fua  nobi» 


Arapliacur  tertio,  vt  procedat  f  ctiani 
in  fententijs  *  qux  non  craniierunc  in  lu- 
dicatum  ,  vtinmatnmontalibnt»  &fi> 
milibnt  •  licet  in  eit  poifit  de  nouo  Mgi » 

glof.in  c.fratemitatis  in  ver.fomicatio  ex.  de 
frig.&  maleficjir  tn  c.Lotarius  ^i.q.z,  HcuC 


363     Ideo quotidie  ptrtes  f  appellant  a  brc-  378  etitm  f  non  poceft  tb  illit  tppelltri poft 

3^  uitate  termini ,  i\  quando  f  committitur  dccemdiet^AypVC.  ad rtprime», rx,  de o^. 

caufa  iaAationis,iuxu  Idiffamari  C.de  in-  ord. 

gen.&mamfm,  qttOCtTtt  folet  prxfigi  tcr-  Etper  harc  potcft  ficri  rcgula,  quod 

365  minus  f  diffamanri  ad  agen.  in  quo  tcr-  379  f  Jininrinodi  fenrenti«  qnotd  «ppellatio- 


mino,  (i  nihil  docct,imponitnr  ci  perpc 
tuum  nientium,  &  Ci  huiuCmodi  tcrminus 
3^6  eflec niniis  breuis ,  t  darecur  appcllatio  i 
prxfixione  talis  tcrmini ,  ficuc  etiam  da- 
3^7  tnr  a^ |>ciiatio  f  ab  iiopoAcione  perpecui  jSo 
fltaitll  >  C4^Mt,  hti»  Ld^amarintm,6» 
&  aa. 

Ecinomnibuscafibusinquibusab  ex-  jgj 
prcfla  inccrlocucoria ,  vel  grauamine  da- 
3^8  'mr  tppellttio,  t  dttur  critm  i  ttcitt,per 

proceirum  ad  vltcriora.vt  tacite  rci/cien- 
do  cxceptioncm  ,  vel  mandando  recipi 
probaciones  non  obilante  protcilationc 
partis  ,  vel  procedendocnm  peribnanon 
legitima,  &  fimilibus,  Bart.  in  l.  eius  qui  in 
princffM  appeU,rectp.Franc.  in  d.c.ex  parte 


nem,  Sc  tranfitum  in  ludicacum ,  in  nnlloi 
difFerunt  ab  ali;s,  vc  per  FraHCin  du.dire- 
SUtmm,%j&  dx,fHa  wiHf  mim,io.ex,eodem 

tit. 

Limitaprimo  ,  quando  f  ab  vna  dc  ea-  ^  . 
demperlbna,  ac  fupcr  eodem  arciculo  ap 
pellttnr . 

Sccundcquod  condcmnarus-tpofiflt  ad- 
herere  appellacioni  per  Aducrfanum  in- 
terpofit» .  LampUerem  imprim.  CM  appeli. 
francan  d^MreSit  num.j- 

Tcrrio  ,  nifiper  tcrtiam  fententiam  in- 
ferrecur  nouum  grauamen,puca  fi  in  duo- 
bus  prioribns  rententijs  non  fuiflet  in  ex-' 
penfis  condemnacus  ,  in  vlcima  vcrocon- 
demnurccur  in  expeuiis  omuium  in  ilan- 


iMm.t. &  mm,  5.  Firmtnir  ergo  regula-»  jgi  riarum ,  tunc  cnim  latiane expenttr  noL« 

^69  vt  diximus  fcm pcr  f  efle  Itcitum  appella-  darecur  tepelltdo»  frmeB,fefi  eUotim  djt* 

re,  vbi  non  rcpcritur  exprc^sc  prohibitii:  diren^num.'^, 

ideo  efl  videndum  in  quibus  cafibus  non  limicacur  quarco  quoad  principales  > 

licetregularicertppellare.               ,  ntm  tertins  fi  ignortnit  litem  mottm»  & 

370  Nonf  licct  crgo  appcllare  principali-  jgj  fcntcntias  lacas,  fpoccft  appellarc  non-» 
ter  poft  tres  conforaies,  totMt,C.ac  in  vna»  obftantibus  cribus  conformibus,  &  audi- 
&e4d,emif,Ue,  ter  feeeh  qn«  conclufio  tm-  tur,  ac  fi  e«rec  i  n  prima  inftantia,duromo- 
pliacur .  do  appellatio  ipfi  profit  ad  plentm  vido- 

Primo  vt  Principes ,  &  Papa  pcr  viam  riam.alias  non  auditucnifi  eo  modo,quo 

371  refcripti  f  tertiam  appellarionera  non_,  audirentur  partes,  FelinMccitm /«pcr.ex» 
poilit  coaetActt,e0p4mi  mkis exJe  dffell,  3  34  de  fentj&reiud.  namprohibita.  f  appellt' 


37»  Dcclara  tamcn,  qiiod  poflct  f  pcr  vitmuf 
priuilegi; ,  &  dc  plcnitudine  poteftatis 
eam  conccderc ,  quo  cafu  eft  neccilaria^ 

373  expreffio  f  non  obfttnte  tertia  fententia , 
vcl  tcrtia  appcllatione  ,  Bald.  lmol.& 
Francin  d.c,fua  nobis  nnm,  13.^  feqq, 
Ampiittar  ficaadAi^iMd  IbitcvM 


tionc  in  tUqna  canfil ,  incelligicur  prohi- 
bicafolum  mter  pttnciptles  ooininatos 
inrefcripto  . 
Pari  modo  ftfit  pxohibita  i  ftatnto  in 

execucionc  Jnftrumcntorum,&  fcncencia- 
rum ,  incelligicur  f  quoadprinciptles  in 
jpfis  fcBCenri/s>  &  iaftrumctis  noi 
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non  antem  quoad  tcitioscoinparcntcsA' 
appcilantcs  pro  corum  IntcrcflC)  franc.iu  jpp 
cpaftoraUs  nHm.i6.ex.de  avpell. 

j3(5  Sunt  criani  mulci  calus  f  «n  quibus  ab 
vnicalcntcntia  non  appcllactir  ,  quosrc- 
kn  SpecitldUn  tit.de  appcll.  S.fnper  quibus . 

Frcqufntiorcs  aucemjVt  fcianuis.cll  ad- 
ucttcndum,  quod  quamuis  dc  lure  Cano-  ^oo 
nico,  quod  cll  fL;  uandum  m  tcrris  tcclc- 
fia»,  iiix.glof.inc.  i.dcarbitr.in  6.a  quacum- 

387  quexntcrlocutoria ,  &grauatnine  ludi-  401 
ciali,  criam  antc  diffinitiuam  dccur  ap- 
pellatio,  c.  I  .dc  appell.in  6.cM  appelUtioni- 
bus,  &  c.fuper,  vbtglof.ex.  eodem  ttt.  ncquc 
valcat  ftatutum  factum  pcr  tpifcopum  » 

38h8  ctiam  dc  conlcnm  Capituli ,  f  quod  non 

liccat  appellarc  abintcriocuroria.  (7cm.'«.  402 
in  c. fin.de  appeU.tn  6. 

ProptcrdiAas  rcgulas  Canccllarix ,  ac 

389  inuetcrarum  ftilum  Curix  f  Icruatur  in_» 
hoc  diCpoCitio  luris  Ciuilis  ,  ncquc  datur 
appcllario  i  tali  intcrlocutOria,  nili  ill.t_»  ^03 
habcat  vin)  diffinitiua,  l.  antc  fententiam  , 
Cde  tcmp.appell.l.  a  .ff.de  appdl.rectp^DD.in 
l.quod  iujjity  jf.de  rc  iitd. 

390  Habct  aurcm  vim  diffiniciufjf  quando 
non  toram  caufam,fcd  vnam  tantum  par- 
ccm  fubftantialcm  diffinit ,  ncque  aliam-j 
fcntentiam  cxpcdat  poH  fc,  &;  a(Fcrt  proc- 
iudicium  irrcparabile  ,  quod  non  po-  ^04 
tcrt  mcderi  pcr  diffiaitiuam  ,  iic  dicit 
Abb.  in  c.perneiiit  ; ,  c\.  dc  .ippelL  vbi  dicit  ^05 

{91  hanc  interlocutoriam  eflc  ,  t  quoddam_>  j 
medium  interpuram  inrerlocucoriam,  & 
diffiniriuam  .  Guidopap.  decif.  1 1.  Felm.  in 
/ttbr.ex.dc  ft  Jit.iir  re  lud.  vbi  dcclarat  quo  • 

39Z  modo  |  difTcrant,  &:  cognotcancur  acLef-  ^otf 
fedum  vt  admitti  debeat  appeilacio  . 
Hl^uc  communis  opinio,quod  ifta  in- 

393  terlocutoria  habcns  vim  diflinitiux,  f  re-  407 
guletur  vt  diffinitiua ,  dc  quo  latiffimo 
Fclin.in  c.qualiter,     quando  ex.dc  accuf.  408 
Idco  i  pronuncia  appcllationcm  cflc_> 

)9i  dcfcrtam  fdabitur  appcllatio  ,  Rot.  decif. 

1 2.  de  appcU.  in  nou.  dummodo  appeilatio  >  ^ 
Irt  a  diffinitiua .  Quia  lata  fuper  delcrtio- .  ^ 
ne  appcllacionis  ab  interlocutoria  mcra,  409 

395  fctiamipfa  intcrlocutoria  diaturmera,! 
JFranc.  in  cex  rationc  num.io,  &  fcqq.  ex.dc 
appeU. 

£t  /irma  hic  etiam  aliam  regula ,  quod  410 
196  fcmpcr  |  licebit  appcllarc  i  fcntencia.lata ■ 
fuper  dclertionc  appcIlationi.s ,  quando 
appcllatio,  quarprxtcnditur  dcfcrta,hiic    41 1 
lcgitimc  intcrpolita  .  Gutdopap.dec.  11.^. 

C20. 

>97     Vimeciam  diffinitinac  habetf  actenta-  411 
tum,  vel  non  actencacum  fuifle ,  c.  non  fo- 
lupn  de  appeU.  in  6.  f  ladicem  compecence, 
^  cl  non  compecencem,  ^/0/. /n  />a^)M 
■  'Praxis  Caniilli  Capaci)-i 


C.ne  fil.pro  patr-  BartJn  iUufnod  iiijjit .  Gui-'^ 
dopap.decif.io.  tHxccptioncm  admitccn- 
dam,  vci  non  adniittendam,  &  pcrfonam 
comparentcm  in  ludicio  cfle  legitimam  , 
Sart.  in  l.  cius  qui  in  princ,^\de  appeU.  recip. 
Francin  c.ciim  ex  parte,nim.'^,vfq.  ad  num, 
2.e\.de  appeU. 

Vel  in  canfis  fucccffionist  hxreditatis, 
fiuc  principalitcr.fiuc  incidcntcr  pronua- 
cietur,  Put.dectf.^9.^  ^o.de  Ind. 

Similiter  fupcr  f  exceptione  pcrempto- 
tiiyCard.conf.y^.  Pratceptum  eriam  ludi- 
cis  dc  foluendo  dicitur  intcriocutoria  ha- 
bens  vim  diffinitiux  ,  Gutdop.tp.  decif.  1 2* 

Et  quado  dicitur  admitti  dcberc  appcl- 
lationcm  a  graiiaminc  ,  iiitcriocuroria 
vim  diffiiiitiua:  habentious  ,  f  intelligc  ll 
iiifcracur,  &  pronuncictur,non  folum  cx- 
prcfsc  ,  fcd  etiam  tacitc  ,  A:  ram  in  com- 
mittcndo,  quam  li  iti  omittendo,  vt  dixi- 
raus  fupra  in  principio  huius  arricfuli . 

Idco  dabitur  f  appellatio  a  tacita  rcic 
ftionc  cxccpcionis,  a  icgicimationc  per 
fonx  comparencis  in  iudicio,  vcl  pcrlona* 
ludicis  per  proc<flum  ad  vlteriora  ,  ^  ii 
milibus  .  Bart.tn  dd,eius  qut .  Francjn  d.  c. 
cum  ex  parte. 

Aducrtcndum  tamen  c(l ,  quod  ad  hoc 
vc  appellatio  fubfiftat  in  przdidis  ,  vel  fi- 
milibus  cafibus,  f  deber  iulli/icari  coram 
ludice  ad  qucm  ,  idcft  exccptioncm  eflo 
vcram,vcl  grauamen  veruni,  f  quia  ludcv 
a  q^uo  non  dicicur  grauarc  ,  quando  coa- 
flac  dc  vcritatc  iplius;  cap.  interpofita  ,  vii 
Franclate  in  princ.ex.de  «;>pr//.pr^terquam 
in  infralcriptis  cafibus,  fciliccc . 

Primo  fi  fuic  oblata  f  probario  excep- 
tionis ,  vcl  grauaminis  coram  ludice ,  ik 
reicd^a,  quia  runc  ccnfctur  iuiUficata  . 

Sccundo  nifi grauamen  fit  j  probarum, 
vc  fi  fint  dcncgata:  dilationcs  . 

Tcrtio  fi  apparerctfcx  iblis  allcgacioni 
bus  luris  ,  vcl  habeac  pr.rfumptionem  lu- 
ris  contra  fc,  puta  fi  pronuuctctur  aliquc 
torqucndum,  vcl  carcerandum,  auc  fimi- 
lia-»  • 

Quarto  fi  iacentio  excipientis  f  eflec 
fundata  de  lure  communi ,  auc  ex  luris 
difpoficione  conftarec  appellanoucm  eflc 
legicimam . 

.Qu^inco  nifi  ludcx  f  eflet  verifimilitec 
informatus  de  veritatc,  anc  dc  ca  confta- 
rcc  pcr  confcilioncm  partis  . 

Sexto  nifi  eflcmus  in  his  ,  f  qua:  funt 
grauis  praciudici),  vtdicit  de  his  Franc.  in 
i.ctnierpofita . 

Dcclara  omnia  prjcmifla,f  vt  non  pro- 
ccdantin  benehcialibus,in  quibus  ftacim 
deuoluicur  caula  appellacionis  ,  eciam_r 
quod  non  conftct  dc  veritatc  cauf*  ap- 
Hh    3  pcl- 
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QjMMuiillud  qaod^duci  pcr  oblationC  4^9$  pcUariporellf  m^aacomque  nuaiiiM^ 

caufa,  &  fumaia  de  lure  CjUionico ,  licet  t 
(ecns/St  dplure  CiuUul<fi¥'&  «iiA^ifi.lnre 

417  quiaappellatioconcedicarr^idone  iaiu^. 
mciz,qoz  Iti  confidcracurin  parais,ficttC 
in  magnis,  cJt  appellationibks ,  vbigUf,  ^  , 
FrMcxxM  apfell.  « 
Ecquaniuis  rcdu(Sio  ad  arbitrium  bo- , 
£c  proDCejrea  fokc  io  Caria  fempcriir  ^ti  ni  viri  tncfpeciesappeilacioni$./.Ma^* 
415  CMmniflpoaibinaimllati^  Jh^gMmuit,%,cum^Midam, ff.de ariitrAfhi 

quod  ^ppelMtariaiflinidua,vel  d  accre.  iftf  DD,  <^um  redadio  f  non  dacur  ,  nifi  ex 
to  vim  nabeate  diffiniriuf,  FcJir.d.cJeap-  enonni  lcfione,/.T/w</«  &  fiNerna^jf.pro  foc, 
pell.  fol.  208,  &  regul.  CancelU  de  quibus  fu-         £c  idcm  ei\  ptiam  dc  lufe  Canoaico ,  c<tp.* 

Et  iii  fTipradidis  cafibus  proceditur  430     Racio  difTcrenrix  iii  hoc  cafu  f  iatect» 


probationis  fadam  ludici  a  quo,  fatis  iu- 
411  lki£cari  appciiationem,t  debcbunt  obfer- 

tttri  qaiiidecifn''jinitpQopi)^  quas  reftrc 

Francin  d.  cJnterpo  fita  nwnu^ 

Appellatioae  igitur  interpontl  in  his 
.i|i4  jcafibn$  li  ptocedatnr ,  de  iurc  f  procefTus 

eftnullus,iic^tiecus  feraeturipiQuna^» 
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per  cr^s  confprmips  iu  opnoibus  Curiis  Im 
41^  perio  t  Komano  fiii»iedis,pt«terqaain  ia 

Gallia,  cx  forma  concordatoru  :n  ,  \  bi  fc- 
417  picl  tantun»  t  licet  appellarc ,  &  dux  lia 

bcnt  vim  tnum,  vc  in  Extrauag.  Leanis  .W 

fuper  concordia,  Bull.  diuerf. 

Ofim  eriam  in  caufis  pendcntibus  ex- 

cca  Curiam  fi  appcllabatur  ad  Papam,  & 

pars  pctcbatFaufapi  in  Curia  commicti , 
4x8  coRiniittcbatur  appcllacio  a qttocumqne' 

grauamine  abfquc  difficulcare  . 

Hpdic  in  cauii^  peadencibus  extra  Ctt* 
41^  fnm  non  f  admicdcur  appdlatio,  aifi  ab 

intcrlpcutoria  babentc  vim  diffinitiur  , 

fx  decretis  Confii.Trideut,0'  rcgnlx:aaceU. 

przcippe  in  eaufis  Tifitattonis,  corredior. 

lus>iifibilitads,  vel  iaiiairiliratis  pcilbaa«> 

rum,  in  criminalibos  pendcncibuscoram 

420  ludvcibus  ordinari/s,  in  quibus  f  uoa  po^ 
teft  ^dptitti,  vel  comniitti  cabia  appe&a. 

421  ciouisabinterlocutoria  ,  f  vc!  inhiberi,- 
niii  habcac  vim  diffiniciuz,vcl  aflfcrac  gra 
uamen  irreparabile per  diffiniciuam ,  &  ii 
force  appeljecnr,  non  iblam  non  tenecnr 


tedu^ipnem,  Hc  appcllarioae,ea  eft,  quia> 
arlMCrnim  prDceditexcoaueorioae- par- 
^iuin.quc  dant  facultatcrn  aufereadi  voi,t 
tk  dandi  alteri ,  FrfUie.iinLe4^4^iteU0tkr 
ntbus  num.i,  ^  :  tv--. 

4J  t  df^tar  in  prc miflis  f  parua »  vel. 

magaa  qaantitaj^dicit  ib.Franc,  aui  in  ef 
fcdu  concludit,  quod  in  cafibus  oetermir . 
natis  a  lure,  iifi  i^audmo  eft ,  «lias  cclia-. 
i]ait|ir  ariMCrta  Indicis  i. :  «j  .  ;i . :  ;  rf  n 
45 1  Neque  f  appcllacur  ab  cxecucionc,/.tf(5»  1 
fxecHfore ff.de appeUMkexecuiiovK,  C,  ^uo^i 
Tum  appfU.  nm  rreip,  & ai vtreq^^ef,  F§f  i 
Uh.  in  f^jmoi  04  emikii^timimtMdiftm,  dCr . 
re  iud. 

43^  Declara  procedcrc,  f  nifi  excedatur^ 
miodasiBCxequeado.rfiuifr  ex(eutorci&  l,i 
ab  execuHmit  eMouit.fbt  Franceodem  tit.&, 
FeUtifiu  44  pmd  (td  ceufidHttictuem  *  <xtra  d^. 
femJ^Wim*         -  •  •    •  ' 

EtifUMl  licft  aon  poffic  appellaria^ 
exccurione  prftexrii  iniquiratis  lentetije , 
434  f  potcii  camea  appeliari  pr^cexcu  uiiqni* 
t^i*  cxectttionis»  I  aiK.  1 7. 


mat. 
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411  ludcx  defcrrc  appellacioni,  fcd  f  appella-  495  Modasinexcquendo  f  poccft  fcx  mo*. 
tio|ie,cjc  qu acumqae  iahibiuope  ooa  ob«-:  dis  excedi,  vt  pcr  Fetr.  lacob.  in  tit.  de  aff, 
flapte  yoteft  ad  vfteriora  procecl^»  Cm*  in  fitB,  velatim  perG^udfipupJet.^i  -j^nn,'^ 
^Tfi^4^\i^,i^tff»%^€,%o,4emfm.'  4j^    .Hincvftt  qoodtda^ar  appellacio  ab 

,  cxccfltua  taxacione  cxpenfarum,  FrancJn 
cftpi,  oftm.  ffp^lU  &  i  Uqgidauone 
fhi4fMm,ia«ta  noe«ca  jn.di&  4»€»fnifPff« 

&  fu  l.terminato,  C.de  frti5.&  Ut,exp(ttf. 

437  Eric  paricer  exccHus  appellabilis  f  noa 
jnimictere  exccpdones  impedientet  cso> 
cntionem  r  ?e  pnui  opjnnacut  qaod  fit 
ante  teippns,  vel  pro  niaiori  quanticacc » 
anc  in  sf  fuper  qua.  noa  debcc  iieri  cxecu' . 
tiOk  vr-dicic  Smi^  '«WLfb  dX  nk  nrtUM»* 
rc,  &  i.ab  cxecutione . 

43 8  £c  liccc  dc  lure  f  licerc^  in  huiuiinodi 
caufisfemcl  caacunt^ppellare »  iuxudo-. 
drinam  Mn..p4|l  «fttes^p  d.r.  fnwi^itf 


Ailicafas,  f  iqquibus  dc  iureCiuUi  li~ 
ceatfcpppllare  ibfiiiMHiituwlrit^  tndiB^ 

Cur  apud  Giiid(p.tp.decif.j<,. 

Adi^jciuj^quoquc  non  fempcc  oa- 
tnt^^inte||Ot-HBBtione  enimparuae  fum. 
494  mirtjaiqnabdodenegat9r,|Minyro  runt 
ma  non  exccdcnrc  decem  (cuca  aliisio^ 
Curi^  numqudm  folebac  admicci  . 
^IWHt  verd  dcflik}Signacurr,excepto 
in  Ct:ri.^.  Capitolina.in  r,\\:\  rufficiunc  icu- 
415  ca  dcccm,  non  aiimittitur  f  nifi  pro  fum- 
'1h#^eedeQte  &ata  viginti  monccz  ,  & 
aliu  (oli^batfuinma  fcar.{excteeinf^mp|: 
ri  propcaHiiHifiwii  Pii       j  «lo^^c»^ 
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t>c  ftlfo  tamen  ^^urir  antiquitus  pro- 
4:9  ccdcbaturpcrtrcsconformcs.t  fcd  hodie 
in  Rotai  &  cxtra ,  licct  fcmcl  tantum  ap- 
pcllarc,  vt  cx  rcform.fuperius  allcgata  cx 
Conflitut.  Ptf  IV.  &  Pauli  F.  tit.  de  Signd^ 
tnra  , 

44y  Exceflus  tamcn  non  prxfumitur,nifi  dc 
eo  doccatur  ,  c.  nouit,  extra.  de  lud.  Idco 

■141  in  t  appcllatioiic ,  Commi/Sonc  dcbcc 
cxprirai  cxccflus  modo ,  quo  dixi  fupra . 

A  decrcto  dc  cxcquendo  (juomodo  dc- 
tur  appcllaticdicam  paulo  mfcrius  .  ■  ' 
Notandum  cft  ctiani,  quod  quando ajT 
pcllandum  cll  in  cafibus  prf  milTis  ,  Pro-' 
curator  t  ad  litcs  ctiam  cum  facoltatcj 
appcllandi  5  quacumque  fcntcntia  dirH- 
niciua ,  &  intcrlocuroci;i ,  non  potefl  ap- 
pelUre  ab  executione,  nifi  ad  hoc  habcat 
fpecialc  mandatum  .  Fetin.in  d.c.qu6ditd 
sonfultationcni . 

Contumax  mcrus  ,  qui  citatus  rcfbon- 

443  fc  nolle  vcnire.non  potcftf  appcllarc, 
l.ex  confenju,  S.fin.  jf.de  apptlt,  l.  &  pofl  cdi- 
Cium,  %.^n.ff.de  Iud.&  Franc.tn  czp.^tcolao 
R«m.i  8.  cuni  fequen.  eoctra  de  appellat.  Baer, 
dec.  206.  '-"^' 

Iftc  tamen  rcdeundo  ad  ludicem  a  quo 
dicitur  fuam  cotumaciam  purgare,  adco 

444  qtJod,  fi  denuo  grauctur,  |  poterit  appel- 
larc  non  obftanre  prinu  cotitnmacia_j  , 
cdtreSle  vbi  FraacJn  prine.  dc  ^tppell. 

Citatus  pcrfbnalitcr ,  qui  nihil  refpon- 

445  dit,&  nolntt  comparcrc,  f  poteft  appella- 
rc  iiitr*  tempus  debitum  ,  fcd  fi  non  ap- 

446  peJIar,  numquam  rcftituitur  in  profanis , 
Y.dr  pofl  ediSum,  S.fin.ff.de  Iud.d.l.cx  confen 
fuy  S.fin,  &  DD.in  l.properandum,C.de  lud^ 
3ocrMcif.io6. 

In  beneficiaKbus  ;  quoniam  Papaefl 
abfolutus  bcncficiorum  Oominus  ,  poft 

447  primam  ieatentiam  f  reffiruitur  refcdis 
cxpenHs,  arftim.tex.  in  cexce^tiontfm  extr^ 
ieexcept. 

5ed  Contumax  ffftus  ,  qni  foitcitarus 
domi,  vel  pcr  cdiftum,  lic^tdc  rigorc  iu- 
ris  non  cflet  airdicndus  contra  tcrtiam_» 

44^  fententiam,  fi  appellat  f  intra  dcccm  dies 
a  dic  habitx  notirix,  auditur  Rot.  decif.  1. 
&  1 6.de  dol.&  contum.in  nou. 
Quis  antcm  dicatur  ad  noftrum  propo 

449  fitum  f  verus  contumax,  vej  fidus,  vidcn- 
da  eft  Xot  d.  dec.  2.  &  16.  dc  tunc  fignatur 

4^0  Commi/no  appcllationis  f  cum  claufula 
prour  de  iurcquia  fi  probaretur  antcrior 

451  notitia,  t  non  reftituerctunvcl  faltem  ad- 
dcretur  claufuia,parito  jndicato . 

45*  Et  gencraliter  obferuamus  f  prout  In 
caufis  nullitxtam,  Sc  reftitutionis  m  intc- 
grum,dc  quibus  dicam  infra  in  corum  ca 
picibus,  Oi  dicit  F-efir.lih.-f.c.de  dol.  con- 

tttm/oLiT' 


A  corrcftione,  fiue  djfiripliua  Ecclrfia- 
ftitaSupcrioris.vtpuca  Kpifcopi.vel  Pra:- 
45  j  lati,  t  non  datur  appcllario.r.  licetirrepa- 
rabitc,  iunQ.glofjn  verbo  vel  appeilari^extra 
de  offjirdin.c.reprehenfibiUs.vbi  Franc.num. 
c.cum  fpeciali,  extr<t  de  appeli. 

454  •  Nifi  exccdatur  modust  in  corrigpndo, 
ficut  diximus  dc  cxccutione  ,  c.  de pnore, 
vbi glef.&  Franc.extra  cod.  quo  cz{ii  dcbcc 
ctiam  cxprimi  cxccflus  in  appeliatione,& 
commi/fionc ,  Felin.  &  Franc.  in  c.  ad  rto-' 
flraj/i  extra  de  appelU 

Idco  fi  Prarlatus  prjcipiat  alicui,  vt  re- 
fideat  in  Ecclefia  ab  huiufmodi  prccepto 

455  dcrefidcndo  tdabiturappeltatio  ,  quan- 
do  allcgatur  rationabilis  caufa  non  rcfi- 
dendi,  c.ad  fuppltcjriones  ex.de  renunciat.& 

'   (.rclatum  cutn  ibi  not.ex.de  Cier.  non  refiden, 
Fran.in  c.peruoiit,  num.^^.extra  de appeU. 
Si  autcm  corrcAio  fiac  cxtraiudiciali- 
45^  tcr ,  in  fornu  pocnicentia: ,  nullo  t  modo 
datur  appcllacio,  vcl  rccufacio,  glof.fin.  in 
cad  noflram,e\j:od.tit. 

Et  in  huiufmodi  materia  corrcftionis  , 

457  quomodO,  &  quando  t  dctur  appcllario, 
latius  dicemus  infra . 

In  notorijs  quoque  non  lurls  fcd  cx  fa- 

458  di  cuidcntia.dc  iurc  f  prohibctur  appcl- 
latio,  c.peruenit.c.confuluit,  ex.de  appell. 

45p     pcbctque  ftatim  t  ficri  exccutio  ,  cap; 

cum  fpcciali  S.porro.  vbi  Abb.ex.de  appell.  c. 

cum  ftt  Romana  in  fin.cap.ad  noflram,  &  cap. 

propofuit,  cx.eodem  tit.c.Romana  eodcm  in  6. 
4<5o     Et  fpccialitcrf  in  dcliftis  notorijs  nou 

admirtitur  appcllatio,  quia  criminofus 

manifcftus  non  appcllat .  Claranfua  pra- 

XI  crim.q,j.^Anan.tft  c.tjuod  pernieiofum  cx,.. 

de  vfur, 

Qupd  militat ,  dummodo  conftet  do 
notorio,  Ideo  fi  appcllans  a  diffinitiua  in 
notorijs  cxprimit  in  appcllatioae  caufam 
ex  qua  noforium  aliquo  modo  offufcctar 

4^ I  t  admittcnda  cft  appellatio .  FrancJn  d.c. 
cofifuluit  ntm.i. 

Regula  tamen  non  procedit  in  fcnten- 
tia  lata  per  iracundiam  ,  vel  contra  mu- . 

4^1  lierem  pr? gnantem  ,  1 9"**  differtur  ad 

45J  tempus  partus;vcl  contra  feruum,  f  quia 
expeftatur  quando  Domino  ratioocm_» 
reddiderit:vel  contra  coqfeflumd<  crimi^ 

4^4  ne,  t  quia  cxpeftatur  an  velit  pcrfcuera- 
re  in  confi:ffione:&  in  his  cafibus  non  ob- 
ftante  notorio  difftrtur  exccucio.vt  rcfcrt 
glof.tn  c.cum  apud  i  l^^gi 

465  Quid  verotfit  notorium,  quomodo 
per  fcntcntiara,  aut  per  tcftes,  &  fafti  eui- 
dcntiam  inducatur  ,  vidpndi  funt  DD.  in 
d.S.porr^,  &  in  c.fin.ex  Je  cohabycler^  mul* 
Gemitt^in  eap. i.S.  conferuatorfs  dc t(f. del^% 
tn6.  ..  V-. 


466  Et  dc  prxdi&hiZc  ctiam  an  rcquirarur 
dcclaratoria,  &  his  nniilibus  vidcndus  eA 
Clar.in  d.fua  praxi  a.  9. 

Duo  tamcn  in  fpccie  funr  notanda-». 

467  Primum  ,  quod  notorium  induciturex 
confcnionciudiciali,  fadacoram  ludice 
in  forma  ludicij,  c.fin.ex.de  cohab.  Clerico- 
riim,  ijifi  huiufniodi  confc/fio  probabili- 
rcr  cxcnfctur,  c.rnm  dileCius  cxt.de  accufat. 
J'raKc.in  d.^.porrd  inprinc. 

Ef  quomodo  hoc  procedat ,  quod  in_i 
4^8  notori)s  non  dctur  f  appcllaticvidendus 
e?iGmin,f>ofigloJ,in  d.c.Jtomana^  S.fi  autem 
dcappell.in  6. 

Quicquid  fit  dc  lure,  dc  rtilo  ramen  no 
ftrx  Curii.ctiam  in  notorijs  f  appillatio 
admittitur,fccundum  Vejlr.d.c.fol  208. 
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Mulco  ra»gis*fi  fit^diui  tconiii(,%iis, 
nifi  allcgetinUam  caufam  ,offufcantena_, 
probationcm,  vd  confeilloncni,  /Vtfwc.  tn 
d.%.porro  nuttt.-j. 
48 1  Quod  dicitur  dc  hzrcde  f  an,'&  quao-, 
do  proccdat ,  cft  videndus  Franc.  in  d. 
porro  num.  1 0.&  Feftr.vbi  fuprn,  /0/.108. 
In  criminalibus,ac  in  omnibus  dcli<£U& 
48  z  f  confcHus,  &  conui(^us  nonauditur  fi 
appellat .  /.  a.  C.  qnorHm  appell.  non  rtcip. 
glnf.in  l.creditor,  SJu/fus  ff.de  appell.  £art.& 
aiij  in  d.l.2.&  in  l.qui  vltimo,iit  fin.ff.de  pan. 
Decin  d.%.porro  »«.4.  In  hoc  tamcn  hodie 
obfcruatur  difpofitioCon/?//./»^  y.tn  buU. 
ncu.tom.2.fol.i^2.&  conft.6o.foLiy  1.  Si  dc- 
bct  infra  fcx  mcnfcs  terminari ,  idem  Ptus 
tofift.i-iS.fol.iei-  Scd  duo  dcbcnt  concur- 


Ertquc  aduertcndum  quodquamuis  in    483  rcrc .  |  Primo ,  quod  confeflio  fit  fponta- 
470  notorijs  non  daretur  appcllatio,  f  datur  nca,  non  autcm  mctu  tormcncorum  .  Se- 

tamcn  a  declaratoria  notorij,  Feiiti.  tn  ca.    484  cundo  ,  quod  probationes  fiut  ciara; ,  Sc 
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cum  non  ab  homine  ,  ex.de  lud.  &  diccmus 
infra  in  materia  poenx  legis,  vcl  fiatuci . 

A  fcntentia  ludicis ,  cui  committitur 
caufa  dccidenda  fecudum  cou/^icnciam  , 
non  darur  appcllatio,jj/<»/.  Gcmin.  m  c. 
ftaiHtum>%.aflfjforem,  in  •uvrb.  rdinnitatur  dc 
rcfcript.in  6. 

Quod  intclligenduiu  cft  ad  cfiLctum,vt 
ludcx  j  rcneatur  dcfcrrcquia  non  prohi- 
bctur  grauatus  adire  f  Supcriorem,ad  ef- 
fedum  vt  caufa  appellationis  committa- 
tur ,  ve!  rcuidcatur,  &  icntentia  rctradc-^ 
tur.  Franc.tnrub.cx.de  aicuf. 

Diffcrtque  in  hoc  a  Commiflionc  cau- 
fa:  arbitrio  ludicis ,  fquia  tuiic  fi  ludex 
malc  arbitrarctur,  datur  appcllatio  ,^/0/. 
in  d,c.RoT;iana,%.quod  ft,dc  appel.in  6.Gcmin. 


non  dubijc,  alias  poteft  appcIiarcalJcgan 
do  prscipuc  in  appellutione  caufam  pro- 
h.x\3i\cm,  glof.in  d.^.iuftus ,  £ald,&  Saluct. 
ind.1.7. 

485  Intellige  prxmifla  j  in  confefro,&  con- 
uicto  vcrc.uon  anrcm  ri<hc  ,  vtputa  vigo- 
rc  flatuti,  quia  tunc  mulci  volucrficquod 

486  poflit  appellare,  dummodo  |  cxprimac  in 
aj^pcllationc  aliquaai  iuftam  cauCtm  cx- 
cufantem  contumaciaoi «  Fram. pQftaUos 
in d.ff.porro uum.S.     ,  '  •,  .., 

Conuidus  fimpliciier  per  tcflcs  ,  vcl 

487  alias  probationcs,  fiac  dubio  dc  iare  po- 
tcft  appcliarc,  l.ncn  uiitum  vbigicf.jj'.dc  ap 
pell.  nifi  probatio .  {k  conuiC;io  cflct  ta- 

4S8  lis,  qux  I  induccrct  aurorium;tunc  cnim 
nifi  in  appcllationc  adduccr^cur  calis  cau. 


in  c.in appellationis,  num.^.de  iur.cal.in  6.&   489  fa ,  qux  offufcaret  notoriuin  ,  f  ludex  i 


tn  c.i.dc  confefs.in  6. 

475  Vcl  faltcm  f  redu^aio  ad  arbitrium  bo- 
ni  viri,  Gcm.in  c.Epifcoporum,nuM.j.dc  pri- 
uil.-n  6.  licet  contrarium  tenuerit  Rot.de- 
cif.^^j  .de  appell.in  nou. 

476  Proccdirq;  huiufmodi  conclufio  f  ctia 
in  notorijs  quando  pana  cft  commiffa_> 
arbitrio  ludicis,  Felin.  in  c,fupcr  his  ex.  de 
accuf. 

Si  caufa  fuiflet  cpmmiflfa  cum  libero 
arbitrio,  vel  ludex  fuiflet  adicus,  camqua 
bonus  vir ,  '&  in  certis  ali;s  cafibus,  non_» 

477  I  darctur  appcllatio,  vt  pcr  Fcltn.in  d.c.fu- 
per  his;  ad  quem  femper  recurrcndum  cft . 

Similiter,  qui  cft  orc  proprio  confcflus 

478  non  f  appellar,  /.  j.  ff.de  confcfs.nid  confcf 
fio  fit  cxcufabiiisjvcl  fucrit  f.tfta  per  Pro- 
curatorem  ,  aut  agatur  contra  harrcdcm 
cx  confcflionc  dcfunfti,qnia  ftunc  datur 

479  appcllatio,  Abb.in  d.c.cum  fpeciaU,%.porro, 
&  ihi  FraHc.num.24.Feli>;.in  c.  1.  ex.vtlit. 
non  co»tcft.Feftr.allegatofol,2cS.        •  ,  . 
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quo  non  teneretur  defcrre  ,gkf.&  Jiald,i» 
l.addidos,  C.quorum  appelLnon  rtdp. 

Confcflus  non  conuidus  ,  |  Jicct  pollit 
appcllarc,quia  ficuti  potcll  confe0ionem 
ante  fenrenciam  reuocare,ica  ctiam  f  po- 
teft  in  caufa  appellacionis>.5/o//«x/.^jiij^if 
&  in  d.L2.&  I»  d.%,porrc  . 

Attamcn  nifi  in  appcllationc  exprima- 
tur  alia  iulU  caufa,  qua-  ii  probaretur  ei- 
{ct  lcgitima  ,  vel  nifi  inhibcatur  ludcx  a 
f  quo,  non  tenetur  dcfcrre,  c.  Romana  ,  %. 
fin  autem,  vbi  Archid.de  appell-in  6- 

F.rit  lcgitima  caufa  f  exprefllo  caufa: 
erroris  couteflionis,  vt  \itc.\Franc.  in  d. 
porro,num.^. 

£t  addc,quod  folaconfcflio  fpontanea 
facta  finc  metu  cormcniorum,  f  fitfticic 
ad  fcntcnciam  capitalcm,  j^/op»  auih.d<Lj 
mand.Princ.S.fin.Jld  CUrus  in  fua  praxi  th- 
min.  quaft.  94.  teftatur  dc  obfcruanti:.!^, 
f  quod  confcfliis  tantum  ,  &  non  conui- 
^us,  fi  nonrcuocac  cxsnfcflioncto  ,  ii  ap- 
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!atnon  audiaCur,in\'ta  id.quod  dicicj^/o/. 
tn  d.i.fin  autcvty  in  vcrb.vel  de  quot  &  Bald. 
tH  l.iJium.i.Cjte  ex  deli£i.defHnG. 

At  li  confcllio  rtat  metu  tormcntorum 
f  rcquiritur  pcrfeucrantia  inconfcllionc, 
L  2.  C.  de  cufio.  &  exbibit.  reor.  vbt  DD.<& 
Tranc.  in  d.  %.i>orro  num,6.  verf.  quando  au- 
tCM  • 

Ec  quando  confc(rus  poflit  f  appcllarc, 
&  fuam  confclTioncmrcuocarc,  dicic  ctia 
C emin.in  d.S.fin  autemy  Sc  dicam  ctiani  in- 
f'ra,quomodo  intelligatur . 

Etiam  poft  ccilioncm  litis  fattam  per 
I>oniinum,ncquc  ipre,ncquc  procurator, 
dummodo  caufam  iciuerit ,  f  potcft  ap 


fuum  .  fiuc  rcfponfionum  domorum  dc- 
molicndarum  ad  ornacum  Vrbis,  nonda- 
5  lo  tur  f  appcIUtio.fcd  recurfus  ad  Prxlidcni 
511  viarum,  &;  indc  ad  Camcram  ,  &  f  caufa 
dcbct  infra  1 5. dies  cxpcdiri,  Jicctcon- 
trarium  fcructur,  cumdiL^tx  caufar  hodic 
maneant  immortales  coram  Clcrico  via- 
511  rum  Przlide,  cum  alias  iliis  clapHs  f  fcn- 
tcntia  mandari  dcbeat  cxccutioni,  fccun- 
dum  cxtrauagantcm  19.LeonisX.inbul.nou, 
tom.  X  .in  exttnf. § .  1  .fol.^i  j . 
5 1  j      Kationc  quoquc  criminis  f  denegatur 
appcllatio  ,  vt  in  feutcntiis  latis  in  crimi- 
nc  haerens  ,  c.  vt  inquifitioms  de  baret.  in  6. 
diimmodo  lint  dilfinitiuz,  quia  ab  Inter- 


pcllarc,  Cafiad.dectf.i.deappell.FutJeci^.    5 14  locutoria  prafccdcnte  di(finitiuam  f  licet 


^06 


5=7 


^08 


€od.tit 

A  iaudo  partcer  f  nou  dacur  appella- 
tio  l'i-  ff'&  C.  deArbitr  Dcclara  nili  linC 
Arbicri  iuris,  vel  alias ,  iure  ,  vel  flatuto 
cogcnte  eJe^i,  a  quibus  datur  appcllacio, 
c.ab  arbitriSy  vbi  glof.Felin.&  Gemtn.  de  ojf. 
deltg.  in  6. 

Dacur  f  redu&io  ad  irbitrium  boni  515 
viri ,  a  fcntentia  cuiufcumquc  Arbitri , 
<]uznulIo  pado,  veJ  cautela  tollitur  ,  ne- 
que  f  ci  renunciari  poceft,  etiam  cum  iu- 
ramcACO »  DD.in  c.^intakallis  ex.  de  iur. 
iur.Felin.itt  c.fi  dtUgenti  ex.de  for-comp.Dec, 
conf.i  i  .&  } 9.&  6o.CaJ[fad.  decif^ .  de  empt. 

vcnd.yital.de  claufuLtitMn  reduc.  rcnunc.  516 
foff. 

Sufpendicq;  execucionem  f  Uudi ,  ecia 
fi  comprominum  vailatum  fit  obligatio-    5 17 
nc  Camerali,  cuni  promilTione  dc  non  re- 
clamando,  vc  per  DD.  iu  locis  altegatis , 
&  habccur  infcrius . 

'  Procuracor  /ifcalis ,  licec  de  lure  a  fen-  518 
cencijs  abfolutorijs  f  appcllare  non  pro- 


appellare,  vc  a  cortura,  &  captura,  a  qui- 
bus  datur  appcllatio  ctiam  de  lureCiuiii, 
quia  funt  grauamina  irrcparabilia  per 
diffinitiuam,  t.z.ff.dc  appeli.  recip.  Frant.tn 
c.fuper  eo  num.  z.cx.de  appell. 

Katio  clt,  quia  licet  Icx  ,  vcl  ftatutum 
prohibeat  appcllationem  a  di/finitiua_> , 
non  f  propterca  ccnfetur  fubiara  appella- 
tio  ab  intetlocutoria  prcccdcnte  diffiniti- 
uam .  Bald.in  l.i.num.6.  C.  dc  bon.  pojfefs. 
fsc.tabul.Franc.in  c.porreuis,  num.i  ^.dcap- 
pellit.  Sc  de  hoc  ctiam  plura  dixi  dcpetit. 
apoft. 

A  fententialatain.poflefrorio.quomo- 
do ,  quando  f  liccat  appcllare  ,  dixt 
quando  cgide  pecicione  apoftolorum^  . 
lllud  camcn  efl  ccrtum,  quod  vigore  Hgi- 
dianx  in  profanis,  f  no  dacur  appellatio, 
nec  caufa  deuoluit ,  &  ica  quocidie  vidc- 
tur  fcruari,  prout  dicara  infra  c.  de  pojfeft. 
adipifcen.&  etiam  alibi . 

Denegatur  ctiam  f  appellatio  i  (enten 
tia  Principis  non  recognofcctis  Superio- 


hibeatur,  vt  vidimus  noftris  cemporibus  $ip  rcm,  fcd  cancum  darur  f  fupplicatio,  ca/>. 
anno  165  i.in  quadam  caufa,in  <^ua f  Fi-  cunda  9.q.\o.l.\.ff.d  quibuippeU.non  Itc.  ne- 

fcus  appellauit,  &  fuic  admifla  f  m  Signa   5  20  que  huiufmodi  fupplicatiof  impedic  exc- 


tura  a  cunc  San6iJlImo  Innocencio  X.hoc 
lamen  concingic  de  rar6,quia  admiccicur 
cancum  mcdiantc  iudicio  cius  Signaturf > 
cicaco  Keo  abfoluto ,  conJideracifq;  qua- 
litacibus  caufz,  &c  pcrfonarum,  neq,  A.C. 
poccA  admitcerc  appellationem  in  crimi- 
nalibus,vt  ancea,  f  in  cauHs  Tribunalium 


cucionem,  vc  dicam  cciam  infra  . 
Si  camcn  conflarec  dc  maniicJla  iniu- 
521  Aicia,  f  poceft  appcllari  ad  Papam,cciani 
Ci  agacur  de  fencentia  Imperacoris,quia-» 
521  cunc  racionc  peccaci,  f  Papa  crt  Supcrior* 
Franc.in  rubrtc.  de  appell.nMm.^. 

Neque  potefl  appeiJari  a  poena  legis» 


inferiorum  Vrbis,  quicquid  fic  in  cauJis    5  25  vel  ilacuti  ,  fed  conccditur  f  appcllatio  k 


509 


excra  Curiam  ,  in  quibus  illam  admictic 
Reo  in  carcerc  conihtuto ,  cum  hoc  ipe- 
dec  ad  foiani  d.Signaturam,&  fi  forte  ad- 
mitticur,  &  adllc  iniUgacor,  f  non  potett 
inlHgator  eam  proiequi,  niii  data  caucio- 
oe  de  rciiciendo  cxpenfas  primac ,  &  vlce- 
rioris  inftanciz,  vc  cauecur  in  fupracicaca 
Pif  I  y  .reformat.Tribun.Aud.Cam. 

A  fentcncijs  latis  pcr  Camerarium  ,  vei 
Mtgidros  viacum  luper  iiberacione  cen- 


declaratoria  pcenz  incurfz ,  Feiin.  incap, 
cum  non  ab  hominc,  cx.dc  I ud, 

£t  ideo  iiccc  non  appeilecur  a  Jencencia 
excommunicacionis  iniiidz  i  canoncda- 

5 14  cur  f  camcn  appcllacio  a  declaracoria  in- 
curuis  cxcommunicacionis,  FelinuH  cPa- 
rocbianoSi  eK.de  fent.excom.ficuf  dixi  in  noto- 

ilfS  . 

515  A  fcncentia  nulla,  neque  dabitur  f  ap- 
pellatio .  6(  C4men  li  appcUacur  tcncc ,  dc 

po- 
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f     poccft  appcllans  in  vim  illias  tprofeaui 
ctuUm  Dallittdt»  9»tJecif.9%'de  appeUsL 

in  noH. 

A  fcntcnria  (otns ,  ftu  fortunx ,  ficut, 
quandoiicdiuinoinrerfracres,  &  com- 
597  Diitcitur  Ibrci ,  f  non  dacnr>appeiIatao » 

quia  fors  non  recognodic  Supcriorcnuj  , 


CcmefjH  tompnd-f^^Mtiirsfid,  160.  videar 
dusedain  PrmeJn  dx.ptfiemlh  iwf  >  imip» 

qui  vultper  huiurmoJi  clauf!ilam  appo* 
fita  in  relcripro  remoucri  omncm  f  appci 
laciontfm»  ctiam  iultam  ,  &  probabilem  % 
mficaufa  propterquam  appelUturfficiA 
540  lurc  cxprciia  .  fquodobeani  liccir  ap- 
5»8  t  imo  ncqi  minori dacur  rcilicucio^/^rdM.   5^1  pcllarc,  d.c.pajtoralis,  f  Non  iuipcdic  qui- 
ibUjmmaoJtt  11.  dem  appcilaiicem,quin  poifit  appellatio- 

A  pronunciaXudids ,  quod  (ic  facien-         ncm  prorequitfed  ludex  a  quo.eriam  poft 
da  relatio  Princ?pi,  ve!  habciida  confulta   54}  diftinitiuam  f  non  tencrur  fupcrfcderc  tti 
5  %9  tio  ,  non  datur  appclJatio  ,  niii  conilaret  cxetutioue ,  mii  dctulcrit  appellatioui  • 

de  malitia  lodicis,  id  iacienHs ad  tfkd&  543  f  neque  tenec dc  Iittc  >  nifi  in  cafibus  ez. 
euicandi  onns indicandi , Bald.in  l.fin.C.Je  prems  a  lure. Ftemdmd^jpafietdisinfHnc» 
teU^Abb^  tUijin  cjtuimafii  ex.de  appeU.  vfque  ad  num.  5 . 

A  mala  relacione,  vel  malaformatione  Caufas  expreffas  d  Iatie,proptcrquasli- 

panAi »*-ptD iiabenda  informatione  f  da-   544  cet  appellarc,  f  recenfct  Specul.in  tit.de  ap 
ttir  appellario,  .?/f  /:;n  /.  1  .C.de  appell,  &  in         pcll.  §.2.  •vetffei  fiM« 4im » ftMc^idem 
l.i.^.^ttjtfuumj  ff.de appeU.&  n l.nio .  ««m.aS. 
A reiponfione  Principis  ii.pcT  relatio^  Etnota.quod  quando  per  vmim  reicrl- 

5JX  ne,  non  datur  f  appcllatio,  quiafacitius  *  ptam  commirtuntur plurcs  .irricu?!.  li  in 
interpartes»  nili  JTinccpbficcircumucn-  545  vno  prohiberurf  appclliirio,cciifctur  pro- 
tus  tn  narratione  FiitijHaid.in  d.Lfn.CM  hibica  etiam  in  omnibus  alijs,  i.i  reqmris 

relat.  .        541$  ex.de  appeU.  Ncqoe  poteft  impetrans  re* 

Scd  omni  cafu  a  fcntenna  lara  per  lu-         fcri>>tun)  ciun  ta!i  ciaufu!a,!nuito  aducr- 
dicem,  etiani  lecundum  rcipou/ioueni  ip-         farioididis  clauiuix  renuuciare,  Franc.  im 


532  iinsPrincipis,  f  dacur  MpeUatio  dA.fiut' 
■  fitum. 

A  ftiruro  grsuaminc  appellari  noo^ 
potcii,ctiauiii  appclJctur  fub  conditionc. 


S3I 


djc.paflarMlis  num,  1 1  • 

Si  huiufmodi  claufiila  apponatur  per 

partes,  vc!  a  lcf^c,  aiir  .i  marcria  de  iurc_> 
non  appeliabili ,  vt  m  poiidlbrio ,  tollit 


Tt  puta  U  me  grauaueris  >  vel  fi  hoc  fiat ,   547  omnem  appeliationem  >  etiam  in  cafibns 


f.dile£fo  vbi  FraaeM  frau^  in  |  .aM.ex.ir 
Mppell. 

Qgando  Index  condemnat  aliquem  de 

fua  familia ,  qui  in  officio  dcliquic ,  con- 
534  demnatus  f  non  potclUj^pcllare  ,  quia-. 
ncmo  pra;i'umitur  fcrrc  iuiquam  fcntrn- 
dam  concrAfiios,t«»i&,  Cquemm  appeU. 
non  reeip,  JhffJnfMn  frtati  tit,  dtftr,  emptt* 
ntim»6. 

A  mandatode  euacuando  domumno 
515  datur  f  appellacio ,  quando  fuicdecrecfi 

ad  fauorcin  locatoris,  vcl  alccrius  priuilc 


fpcciaiircr  prohibitis,  nifi  piopr*:r  dolum 
ludicis,  aucpartis,  aliud  mandarecur  > 
Felin.in  c.pajiorjlis,  ^.cum  aHtemex.Je  «ffie. 
deicji^.in  c.fignificauerunt,  num.tt.  tttm  ^o' 
ty.Cip:.  F.\incMt  dxap.p^^ftwaiis  nnm.i 
ad  iiuiii.iS. 

Et  qnando  per  ftatutum  collittir  appd- 
latio,  c^i-  nullitasin  crtminalibus,  licctde 
548  iurc  forfan  calia  i^aruca  f  non  valcanc « 
cum  vidcantur  collcrc  dcfcnlionem  ,  qus 
'   cum  fitlnris  naturalis.a  liatuco  colli  non  . 
poreft  :  tamcn  dc  confuccudinc  vaknc,  &  ^ 
giata:  pcribnx,iuxta  l.fi  ^uis  eendHQom»C.   54^  feruancur  >  inccliigunturquc  de  omni  ap-** 
Ueati.arnmJeeif.^t.nM.i^.  pellacione.  .^i^r«r.M  ^fJUtnt.q.^  g.«Mi. 

Tollicurcriam  mulris  vicibus  f  appel-  Cimts in fitspr/txi  fM^.4j».  vtrf.  utt^' . 

lacio,qula  committunnircaufarcum  clau  rum  . 

537  fuJa  appcllacione  remoca ,  qu.c  f  quidem  Limica  przdiuas  condnfiones  ,  quod 

claufula  appofica per Principem  de  luro  ^^o  per didam  claufiilam  renocecur f  omnis 
Ciuili  tollitomncm  appcllacioncm, /.:.;«  appcllacio  ,  vr  proccdanc ,  Prifno  foUun 

.  princ,vbiglof.ff.aqkibHSitppeUMv  lu.FYMt.    551  quoad pafonas  f  priucipaiiccr  nomina. 
f*  cp^fioraiis  nnm.  i  ^  .exM^gppell.  tas  in  refcripto ;  terti us  enim  volens  age. 

Et  quamuis  de  lurc  Canonico  regula-  55s.rc  pro  fuo  inccrcHc,t  poccric  non  obftan' 
riceriiltciligatur  dc  appcllationc  friuola,  te  di^iU  c'ai  rnla.  Rart.in  l.i.S  intcrdunh4n 
vt  fiipra  dixi  in  principio  huius  arciculi;  veii- 

camen  qnalicas  ludicis,  cui  cauia  com- 
mittitur  propccr  rnlilimirate  di^jnicads,  55|  fAppellacio  filum  a  ditfinicina  .  Quan- 
vr  pticaCarciinaiis ,  conirariuni  luadeac»         do  cnim  a  lcgc,  Principc,  natuco,auC  altO 
53S  ceniiuur tiUblaca,offlAis appclJatio*i/i7./i«     .  tionem ,    quod  indiget  Kte^mc  •  reli* 
/«^i^^ptfWPiMNN^  ci«tuc.»vibifci«||Cgiua«««bihma$i«k 


l.^uxn>,Jj.qutbus  appeU.nen  Utet . 
Limica  iecundo»  vc  inteUigacur  fnblacs 
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^oouis  modo  toJliear  appellatio»  inteUi- 

]54:^tur  d  diffinitiua ,  f  noa  autcin  ab  intcr- 
iocutoria  prcccdcnte  diflinitiuam,  vtdo 
•  Iftnili  dicinuis  in  poiTcirorio.in  crimino 
hzrens,  Sc  alijs.Ideo  fiiii  huiufmodi  cau- 
fis  Tiidcx  rccipittcflcs  inhabiles,  vel  recu- 
fac  rcciucrc  habilcs  >  auc  infcrc  aliud  gra- 
•iiamcn  irreparabile  perdflinittiitni «  da- 

5$ S  ^l>itnr  appellacio»  IwmJn  c. fin,  tx-  de  nw» 
epc-nmc- Ccm-w  c  z-t  irtqmptiouis,  de  hxrrt. 
iu  6  -DD.ln  i  I  .C .//  de  momeiit.po£efs.  vt  dt- 
■0mus  fupra  in  cde  petit.  &p«/k  Ae  in  hoc 
cod.Artic.nifi  prohibctntr  appellari  i  lu- 

55<  dicc,  f  tunc  cnim  a  nulla  cius  reatenciA.j« 
cciam  intcrlocutoria  dabitur  appcllatio> 
Francin  d.c.pafieraliSt  num.ii. 

Si  prohibcatiir  appellari  fimpliciter . 
aliqui  volucrunC}  (juod  col^^tur  oa)ni.s 

$^7  t  appellatioitam  ab  jntertocntoria»qudin 
a  diffinitiua,  vt  pcr  Ba!d.ifi  d.cpaflor.iiis,^. 
fin.ex.  de  off.  deleg.  &  in  i.i.in prini.Jf.dc  off. 
prefecl.pr.tt.quem  refcrC  Fran^ncinterpofi- 
tay  %.iUe  denitfue,  aum.  6.ex.de  appetl. 

55 S  Limita  tcrcio  ,  vr  ftriaJ  f  intcnigatur  , 
&  proccdacia  calibu^,  in  quibus  loijuun- 
tiir«  non  in  aliy$  ertain  fimilibust  FrancJn 
dSJUt  jtenique  num.y. 

LimitaquartOjquando  adcfTet  notoria 

559  iniuUitia:cunc  f  cnimd.ciaufula  appella- 
tioneremota»  n6  tolfecetappcilacionem, 
Fclinan  eap.  canfMt  qufhtxtra  defent»  &  re 
ind, 

55o     Quando  caufii  f  polfie  committi  per 

Papam  cum  claurula  appellacione  remo- 
561  ta,  &  quid  opcrcrur  dida  claufula  appo- 
lira  pcr  Principcm,  vcl  infcriorcm,  vidcn- 
di  ittntlat^  Felin.in  d.c.  pafioralistexjeex' 
eeft.FrnneJ»  d^tfafioraUs»  in  frindp^ex»  de 
nppelL 

Per  padum  f  q  uoq ;  tollitur  appellatio» 
dequo  vidcndus  el\Gemi».p0flffefJnc*Mo 
mana,%.fi  autcm  de  .tppcH.in  6. 
*  Non  itc  cil  quando  cuninattitur  caufa 
5f)  terminanda  manu  regia>  f  quia  non  pro- 
pterca  ccnfetur  rublara  appcllatio»  &in- 
telligirur  dicta  claufula  circa  modum_» 
proccdcndi,C<»^«o/./«  /.  j..num.  i  o.ffM  orig» 
iur. 

Alios  c.ifus,  in  quibus  prohibetur  ap- 
5^  pcliacio  a  diiiiniciua,  f  rcfcrt^/o/1  inc.  non 
ffdnm  in  veAMifibni  de  appellJn  6JSe  de  ca- 


fra>  &regttlariter  in  omitibas  materiis 

•  exccutiuis,  dc  qtiibus  infra  cap.dc  Tud.cxe 
cutino,  tx  rcfcrtGallef.  m  fiio  traCf.  de  oblig» 
.Cam.q.<,.&  $y.vbi add.fol..^^.(<r  311. 

5^8  Idco  d.claufula  ponerecur  f  fi  pctcrecur 
committi  caufa  appellationis  in  cenfuris 
dacis  pcr  execucorcmdcpucacum  in  liccc- 
ris  Apoftolicis  obearum  non  parition€ » 
vel  a  dccrcco  lirtcrarum  ,  vcl  i  declarato* 
ria  incurfus  ccnfurarum  ob  non  piririo- 

56p  ncm  exccutorialium ,  ccianifi  appcllans 
non  fucric  rcquificus  *  dommodo  (inerit 
monitus  ad  dimittendam  pofrefltonem,& 
fic  comprcherusiHcxecutorialibus,  alias 
fecus .  JFef-mnl.  eommifs.cap.6.  decommifs. 
appell.nu.\o.i%.&  ^i.foL6%. 

570  Dc  huiiifniodi  dcclaratoria ,  f  quando 
fit  licita,  &  an  rcgulariter  ru(pendacur,eft 
videndns  FelinUncXedKipbia,  exirn  dtre- 
fcript.  8c  plura  dixi  etiam  tit.  de deeUro' 
toria . 

^  Incaufis  mcrccdum,prxcipuc  afcnrcn- 
tijs  lacis  per  Gubematorem  Vrbis  Vigore 
confiit.-i^.Pij  IF.inbuU.nou.tom.i  fol.-^?y.& 

571  co/i.7 1  .rauU  V.  f  nifi  fumma  mcj  ccdis  cx- 
cederetcentum ,  pl-xcipu^fii  principio 
non  ciictconnituta  cercamerccs,  darur 
appc  Jatio  fiilpenfiua  ,  Rot.in  Jmonitana 
mereedis  lo.Decembris  i6oi.co.am  Sacr.no, 
eoqnecafu  pofletcommilTIo  fignari  fim- 
plicircr,  vel  faltem  transfcrri  exccucio  ci'i 
claufula  fi  quidcxcqucndum  ,  quod  pai^ 
fim  pradHcaturin  Signatura,  vt  plnries 
vidi . 

Licet  a  dcclaratoria  incurfiis  fententiar 
57»  cxcomunicationis  detur  f  appcllatio  fu- 
Ipenfiua ,  vr  diximus ;  i publicatoria  ta- 
mcn.  vcl  dent'!ciatoria  cxcommunicario- 

573  ni^f  non  datur  ad  effedum  fu(pcnfiuum, 
cum  earum  efTe^soon  nilpendaturetia 
per  appcllationem  i  ientcnriaexcontmu- 
nicarionis;  fiatim  cnim  !ig3tur,c  cui  dc 
fent.excora.c.paftoraUs  %.^n.vbi  Z)D.cx.  </o 

574  'appcUf  licet  t  iententialata  poft  appella- 
cioncm  fic  nulla ,  e.  ad  hxc  quoniam ,  vbi 
Franc.in  princ.de  appeU.Idem  Francin  c.fn  1 
pi  num.^o.eodem  tit. de  quo  an,&  quando 

575  appellaciof  rulpendatlcneentiamexcom 
municationis,  &  cxcommunicatns  pofTic 
dcnunciari,  videndus  cft  idem  Franc.  m  d. 
i.pafiwaUs  S.verim  qinn 


fibus  viginti  vno  f  inquibus  nondacur  57^     '^n caufis  alimentorum  f  negatur  ap- 

apcllatio  ,  cf>  vidcndiini  apud  tiiceUnmm  pcllatio,  quia  ventcr  non  patitur  dilatio- 

traci.de  concord,glof.nu.i<).  ucm,  l.jin.Cde  atim.pup.pnfian.l.jin.  ff-dt^ 

Aliquado  veroeligtcur  media  via.quia  appcU.recipicn.I.deaUmentis»  C.  de  tranfaS4. 

Jfifi  coiiccdir;ir  apcllatio  ad  cfFcCtum  deuolu-  Mela.vbi  Bald.ff.de  alim.&  cib.^.  /fffit^.  ie- 

tiuum ,  fcd  non  fufpcn  liuum ,  tk.  hoc  cafu  cif  1 5  s.  Caffad.decif  i  .de  mut.  oeti.  nifi  finc 

5*7,  Signacura  refcribic  cum  f  claufula^fino  577  f  aUmcntadeprfCcrito,inqulbnscnmn6 


ptfiudicio  lcgicimz  cxecucionis,  quode- 
'Oenicin  obligationc  Camcrali,dc^uain- 
Praxis  Camilii  Capuci) . 


milicet  eadem  ratio,&  cancus  fauor,  d.l.de 
nlimamstSc  elt  cafns  inJtmana  exceffns 

.    li  !#. 


Dlgitized  by  Google 


i6.  NoHcmbris  i6l^.  eorar»  h.  m.  Buratto, 
poflet  dari  appellatio  fufpenfiua  .  Viden- 
dus  cl\  niliilominus  Aretin.conf.gj.vbi  vulc 

^-ri  niatcriam  alimencorumf  cHe  execuciuam 
cciam  fl  finc  dc  prj cerico,  fi  oracor  fic  di- 

'  ues,  qnia  cunc  diues  folucionem  diffcrrc 
non  poceft,  Rota  in  Romana  pnctaifx  abfolu 
tiontii^.Imtf  iS^^S.coram  R.P.D.Mcltio  in 
foUo  . 

Signacura  camen  aliquando  cxecucio- 
575)  nem  rolec  cx  caufa  cransferrc  ,  |  ii  agitur 
dc  alimcncis  prjrccricis  ,  cum  dcclaratio- 
nc,  quod  fi  pctcns  cx  fc,&:  dc  proprio  ali- 
mcnca  habucrit ,  fi  enim  concraxiflet  dc- 
5  80  bira  ad  cftcdtuni  fe  alcndi.tlicet  cnim  hoc 
cafu  vidcantur  prxterita,  dicuntur  tamcn 
futura,quia  necclle  efl  xs  aiicnum  folue- 
re ,  &  crcditori  fatisfaccre  ,  ^S:  fic  pluries 
tam  Signacura  plena  ,  quam  EmincntilTi- 
nius  Dominus  mcus  Card.lulius  Sacchcr- 
s8i  cus  in  publicis  audicncijs  f  dcclarauic 
iuxra  fcnfum  JRotx  apud  Fcn.  dccif.  .yoo. 
tom.i. 

lu  ca:;fis  criminalibus,&  mirtis,  fcu  Fi- 
fcuni  1  tV  Catncram  ,  quomodolibct  i-on- 

582  ccrncntihus,  non  coinniirricur  [- caufiu» 
appellarionis ,  nifi  cum  claufula  fado  de. 
polko  pccnx,  vcl  quantitaci-»  in  qua  Rcus 
fuitcondcnviatus  ,  fic  iubcntc  i  vfiitw^jj. 
^^.Panli  1 1 1 .dc  facicn.depof.  incauf.  appclL 
in  buU.nou.tom.  i  .fol.  5  3  8.  ncciion  d.  confi.')  2. 
Ptj  ir .in  bull.ncn.torn  2./a/.$4. 

583  Ab  cxccutionc  quo  {uc  proliibetur  ap- 
pellatio,  \  r  dixi  fupra  ,  quia  camen  mul- 
coties  conccditur,  &  dc  ftiio  Fori  non  fo- 

5^*}  let  negari ,  f  ideo  cum  non  concedatur 
tunc  ad  effetftumfufpcnfiuumjfcd  tantum 
dcuolutiuum,{enipcr  in  CommilTionibus 
apponitur  fupradicta  claufula,finc  prjciu- 
dicio  .  Fr.mc.in  c.dileClo  in  vlt.  notabil,  ex, 
di  appc!!.<^  GallcJ.vbi  fnpra  . 

58'^  Ideni  obfcruacur  a  dccrcco  dc  cxequcn 
do  fcntcntiam  :  quod  tanicn  intelligendu 
primo,  quando  pronunciacur  cxequen- 

586  dum  contra  illum,  contra  qucm  fuit  lata; 
fecus  ii  coiura  alimn  .  Secuiuio  ,  quando 

5 87  proiumciatur  f  fentcntiam  cxcqui  deberc 
fupcr  rcfupcr  qua  fiiit  laca  .  'J'ertio,dum- 

588  modo  lllud  dctrcrinn  fiuc  fcntentiafcon- 
tincatillud  folum  grauamcn  quod  conti- 
ncbat  prima,  fccus  li  coutineat  vnum  gra 
uamcn  ,  puca  caxationem  exce/nuam ,  & 

589  quarto  nili  dccrcrum  de  cxcqucido  \  fiat 
intra  tcinpus,incra  quod  potcrat  d  prima 
fentcntia  appcl/ari .  Vltimo  intcllige  de 

590  dccrcto  t  cxcqucndi  fcntcntiam  lacam_.j 
fcciis  fi  pronunciarccur  aliqnod  inftru- 
mcncum  clfe  Cxcqucndum  .  In  hisenim 

561  <^uinquc  cafibus  f  admittcrrrm  appella- 
no,  ctiam  fufpcnfiua,  Capic.dec.\.n»m.ii. 


Dc  Appellationibus 

Felituin  e.^uodad  confultationtm  e^.  defent. 
&■  re  iud. 

Alia  dccrcta  ludicu  in  quibus  cafibus 
59  j  non  fufpcndantur  perappcllatioucm,  vi- 
dcndus  efl  y///?/^.</fc.26i. 

Qtiiactiam  diximusfupra.  quod  i  fcn- 
tentia  Principis  non  datur  appclIatio,fed 
fupplicacur  dumtaxatjaddimus  quod  ift» 

593  fupplicatio  data  infra  dccem  ,  f  impcdic 
cxccutionem,  nifi  vidor  pracftctcautione 
dc  rcftituendo  in  cafu  ,  quo  dicta  fcutctia 
retradetur .  Autb.quxfupplicAtiOyC.de  pra- 
cib.Impcr.  glof.  in  c.  in  litteris  ex.  de  rcfiit.in 
intcgr.Card.m  Clem.  zmic.  dc  fcqueflr.poffefs, 

594  &frttCI.  Sc  t  Commiflio  hoc  cafu  figna- 
tur  cum  dida  claufula,  prxftita  cautio- 
nc_> . 

595  Idcm  diccndum  in  confeflb,cuius  f  ap- 
pellatio  dcuoluir,  fcd  non  fufpcndit,  quia 

596  confcflio  liabct  cxecutionem  paraMnii_*  , 
l.pernide  npt.xn.fl'.  ad  l.fii,quil.l.\.  Cod.de  con.- 
fefs.  l.\fi  debitoris ,  &  l.  poJiremo,ff.  de  re  in- 
drc. 

t X  dccreto  Concilij  Tridentini,  ab  or- 
dinatiouibus  Epifcoporum ,  circacorre- 
ftionem  ,  ik  rcformationem  ,  pricipuc  ii 
procedant  cam^;uam  Sedis  Apoftolica: 

597  Dclegaci,  f  non  tiarur  appcllatio  fufpen- 
fiuaadeo  ll  compcllant  lledores  Ecclefia- 

; 98  rum  Parochialium  f  ad  przdicationenL-» 
femel  in  hebdomada ,  ctiam  iuEcclcfijs 
599  fubicdis  monaftcri;s  ,  fi  Regularcs  f  fint 
negligcntcs,  vc  Conc.Trid.f('ff.<).  c.z.de  re~ 
form.  vcl  (i  coganc  obcinentes  beneficii-» 
690  incompatibilia  flad  oftcndendum  di/pen- 
fationem  ,  prouidcantque  pcr  depurario- 
nem  Vicariorum,&:  fruduum  aflignatio- 
601  ncm,  t  ne  Curia  ncgligatur,  \  tfefs.  7.  f.S- 
6oi  Si  vifitanc  Ecclefias  exemptas,  f  nemi- 
ncmquc  pracfentatum  ad  beneficium,prjt- 
terqua  ab  Vniucrfitatibus,  fiuc  Colle  giis> 
nifi  preuio  cxaminc  inftituanr;  cad.ftfs.  7. 
c.S.^c  Ycform.&         viterius  . 

Si  vbi  non  funt  diftributioncs  fufficicn- 
60^  tcs  quotidianx,  f  partcm  pratbcdarum  iti 
diftributiones  conucrtant,  vtfefs.  ji.f.3» 
de  reform. 

604     Si  dant  Coadiutorcs  f  ReAoribus  in- 
fufficientibus,  &  firandalofos  incorrigibi- 
60%  lcs,  bencficijs  f  priucnt,  bcneficia  cx  iufta 
606  caufa  t  <ie  vna  Hcclcfia  ad  aliam  transfc- 
rant,  Parochiales  coIlapfasj  V  iurifpatro- 
6c>y  natus  refici  curcnt ,  illifquc  non  fufficien- 
tibus  Pacronoi ,  Sc  in  illorum  dcffcdum_» 
Parrochianos  ad  refciftioncm  cogant,  Ah 
batiflcs,  Prioratus,  Pripoficuras  ,  in  qui- 
bus  regularis  obfcruancia  nou  vigct,  om- 
niaq;  alia  beneficia  fccularia  ,  &  rcguia- 
608  ria,  commendaca,  &  excmpta  f  vifitenc  , 
curcntijuc  ctiam  pcr  fructuura  fcqucfti  a- 

tio- 


Digitized  by  Coogle 


Pars  III.  Cap.  I.  Anzc.  VJ. 


vii-cr,  fi  Supcriorcs  moniti ,  cos  non  vi(i- 
io^  caucriiit*  |  ipii  viiicenCi  ea(iemj'efs.j,c,6*y* 
it  reform» 

iio  Si  curcnt  f  vt  Clcrici  in  vidu,&  veftita 
Canoncs  oburrucnt ,  intcrdicant  notari/s 

611  exercitium  notariatus.eoiquc  ('ufpendanc 
propterdelidum  ,  vel  inrufficiepricm »  n 

fcfs.zz.t.lo.dc  vcform. 

$it  Si  coganc  Kcctorcs  ^  Parociiialiuin  ad 
icGdendam,&  fi  citati  etiam  per  cdidum 
■on  compareant ,  tn  contumaciam  eos 
priuant ,  ctiamn  Hnt  Curiales  ,  non  ob- 

6ii  ilancc  Lugeniana,coganc  beneficucos  ad 
Ibluendum  taxam  femtnarii,  vt/e/>.s|. 

I-C^  1  8. 

#tf     Si  vifitent  excmptos.cofquc  corrigantt 

*t  fefi'%^.cap.\c.de  reformat, 
ll  5     Si  controucrlias  dc  prjicedentia  in  pro- 

ccffionibus.vcl  funcrilibui  dirimant,Clc- 
ii6  ricos  incorrigibiJcs,  f  (jui  cum  Concubi- 

nis  ad  vomitnm  redeut,bene/ici/s  piiufe, 

yt ffs.i^  c.\ i.&  x^. 

In  prxdidisenim  calibus  appellacio  nd 

ruipcndit  executionem,  vt  ftrj{'.  1 2.  r. 
4lj  fgglt^.  f.io.  f  neqttccommiccicur  cau(a^ 

ap  pel !  a  rionistoifi  cum  d^clauiida  fioe  prs 

iudicto . 

In  qnocnnqoe  tamen  cafii »  fi  cauiLt 

committcrctur pofTer  !oco  Ji6^a:  claufu- 
<i8  1*  t  poni  alia  claufula  ,  fi  quid  cxc<]tici!- 
(ium,camquam  aon  Ixdens  viam  cxccuci- 

Jfufmtd»  Udex  cenfeatMT  gpfelUfmu 

Anic,  VIL 

I19  iHdexfmper  dehet  ttfpdUi^mU  4tfim»fMlm 

dpui  d  diffinitiua  . 
4n  indice  appeltaUoai  MO  drferenti  itii  iffum 

defert . 

Appellans  non  prohibetur  canfm  fnfiqui^ 

quia  /udex  non  deferat . 
ffwejfus ySr  ffiu  per  miieem  d  quo  pofi  appel^ 
Utionem,  eji  nullns . 
^»3  I»4ex  non  defcrens  appellatioat'  interpfifitn 
adPapam,  tranfmittttur  ad'CurMmlpii' 
niendus  . 

iudex  iufitt  appelhtioni  ncn  dtfenmt  fna  fg* 

na  rtgularttcr  funiatur . 
Iuiexmaleiefm  /riudd  appelUti^i,  vei 

prohibitit . 

hppelUtionifriuoUy  an,&  quandffig  d^en^ 

dum,  &  fuperfedcndum . 
twiuUmmiiiektaifriuoUaffdlatimtHe' 

fifftttmttiiitt^ftUjftfkftteAfftKtHicig^ 

M  Imim4tleg.fi  deferat  appetUHttn  wtiU,  per- 
.  Pra]ut€imilliCtpac||. 


dir  oinnew  lurifdiniouem . 
6 AmpitJiur,quod  tunc  ettam  ncqtte  de  partiam 

eonfeffn  poffet  je  itiuA  nttifmittett . 
tfjo  Prorfjfns  pcfi  delaiitiitmfaj^diiiiieeieU' 

g4toxft  nuUus . 
63 1  Judcx  delegatui  reuoc.ffrauam.pMefi  ad  vlte- 

riora  proceitreim^iaiiteafftUatititt^ 

fcii  ir.hi!ritioi'c . 
6j  %  ludex  dcle/at.  etiam  rcuoc.  grauam,  fi  detnlit 

non  potefi  tai  vkeriora  procedere  • 

tf)!  BttUraturtameihfiSmfeTioraiqiiemaffd»' 

Utionem,  &  delationem  admittat . 
634  Judex  deUgat.noH  admittcute  Supcnore  dela* 

timtemivematitt  MiB»w 
#5f  ludex  Upjb  termino  potefi  nt-gotium  principa- 

le  cognofcere ,  fi  afpelUns  no»  fro^ka- 

tnr,'        ■     ■  ' 
4^6  KfpelUtio  an  deutduatur ,  fi  trmit  luiex  ex 

pturibus  defer.ir,  alu  vero  non  . 
4i  7  Kffellationcnt  in  c<ij u  prjidiQo  deuolui  voUe- 

tunt  ali^itt  rx  commmu  o^niom  • 
tf|8  AfpelUtio  an  deiiolu.it  q.'<ando  "jnustxiaO' 

bus  delegatis  defert,  &  alter  nou  * 
6^9  ludex  ordmariiis  non  obfianu  ieiationc  fotefi 

fehttretiiitttrtiefaetitmeonftufk  iaeM- 

^40  Qaufa  e  quafuit  appeiiatum,pot(fi  i  fuferio-.  . 
rs  lniiei  i  f «o  remitti ,  Moa  eifiaiite  iok- 

tio-Ktj  . 

641  ludcx  a  quo  proccdcns  in  caufa ,  d  qua  affel- 
latumt  de  ordine  Suferioris,aH  dfcatnr  cri, 
vdieUg. 

#4«  ludextaciti,  &exprcfsi  fettfi  a^Uationi 

dcfi  rre,  &  quomodo . 
^43  Iniexanetiifhatmri^rrcprjifigenit  temi' 

ni.m  appclUnti  ad  profe/jitendum  . 
^44  hpfelUmi  Ugitimi  anpoffitfrafigitermimit 

ad  frofequendum  • 
jfntfixio  termini  ad  appellattoncm  ftrefe^nui» 

iam,  an  habrat  vim  deUtionis. 
4^  Im^xetiam  non  deferens  potcfi  eppeU.temUt 

mttl  ai  profequendum  prafigere  • 
^47  Fnefixio  fmplex  termini  ad  fn^nendum 

non  importat  dcUtionem  ^ 
^48  Index  potefi  quandocumque  drferat,fer  tret 

iittfofiafieUatioiitmfe^figjMtemiimm 

ad  profequendum  . 
649  ludex  quod  pojjitfolum  in  incontinenti  ttrmi- 
mmaiproJeqMen.dppelt.  prafi^ere,  ttnet 
Vefir. 

4%0  luderpotefl  terminum  ad  fttft^ntn^frofit^i 

prorogare  appellanti  * 
<5 1  Imkt  admtttentapfeUaionem,  fi  &  in  ^naih 

tum,  fi  fit  Ivgitima,  vidttur  deferrc  . 
6\%  iMdex  admittefis  vt  fufra,nen  videtur defer" 

rt  iUegitinu  appeUationi, 
^5?  AffeUatio  illint  m»  iebet icferri,  qniaffeU» 

fcr  aduerfamm  i^dmi  inltr^^ 

dettdit.     .  > 
#54  jUgemffetmHowtmtfiAUfffiBfiimiiU' 

li  »  «^F: 


Digitized  by  Google 


i5t 

<^5S  ^/"^^'f*  aiutrfarium  interpept.profttjui  po- 
$efi  ^fftUans  uon  admjfus ,  ^uia  aducrfa- 


Dc  AppcUauoiubus 

tionc,  &  inhibitione,  illius  vigorc  fuble* 
cuca  ad  vlterioraprocedere,c.(|(i»  cejfatu^ 

eodjit.in  6. 

Si  tamen  detulit ,  t  noa  poteil  ad  vlte- 
rion  procedete,  qamam  rcpomt  W*^ 
lanceoi »  &  tettocetgnuiajiien»per/Spnu 

d\az . 

£t  hxc  proccdunt  f  quando  Supcrior , 
ad<)uem  appeUatur,  appellationem  > 

delationem  admittir,  &  fi  Superior  non-> 


Ircafcxtam  ,  quomodo  ludcx  ccn- 
featur  appeUationi  deferre  >  fciendti 
cft  >  quod  appcUaciont  in cafibus i  luro 
penni(ns,modo,&  temporc  debifis  inter- 
pofita; » prxcipue  a  (ententia  diiiiniciua ,     j  3 
619  t  ludex  fcmper  debetdefene*  Mnm  apftel 
UtiombHS,&  cnon  folum  de  appeUJn  6.  c.ve- 
6ro  nientes  cx.de iurJur,  f  quii  ctiam  ipfo  noii    654  adniirtat ,  remanccludcx,  non  obdanto 
^zi  dcfercntc,  ius  dcfcrti  -f  nc<juc  proj^tcrca-*         dcJationc,  glofxSr  X>D.  ine^cum  appeBi^O' 
pria  prohibctur  appcllanf  caiifiun  ptole-        mhtu, de apfdUm 6iJCwr.i»Clim,iMd»L & 
qui,c.fxp^  CKJcapptlt^^tmilUl^e.^  mtfMM. 

latimiius ,  Si  etiam  appcUatur  ab  intcrlocutoria , 

^tl    Imd  pFOceAnt  f  faausper  ludieeoli        &  appcllansoon  profeguatur  appetlatio;* 
quo  polt  appellationem,  elt  nullus,  c,  Uee$  ($  5  nem,t poteftlndez  lapio  termino  cogno- 

de  f(  nt.excomniHH.in  6.  c.interfofita  eodcm.c.  Icere  ncgocium  principalc,  ghf.&  Gemin. 

non  folum de  appeil.in    Rot.decif.  6i.de ap-  $n d,c.  cum  apfcUationibus ,  §. //  vero .  £t  (i 

pell.in  noH.  Sc  fi  appelleturad  Pap3.quam>  6^6  sateBplnres  lodices  f  vnus  deferatappeU 


uis  diihirctur  de  validitarc  appcllarionis, 
^2 j  t  ludex  niii  d«ferat ,  debet  traniinittx  ad 
Curiam  puniendus,  r.  dgpmte  «x.c«d.  tit, 
Rom.conff^oi.  Stafil.c.i%.foi,jo6,  tMH*^, 
C^/j-^d.dtcS.de  dppell. 
liij^  £c  regularitcr,  qua  poena  puniatur  lu- 
dex  non  dcferens  appellationi  iuftse  ,  vi- 
dcndus  cll  Franc.in  d.c.de priore , 

Si  appcilatio  ab  interlocutoria  cflet 
manifcAe  friuola,  vel  appellaret  a  difiini- 
tiua  in  cafu  prohibito.t  ludex  malefecc 


latiotu",  ali;  vcro  non  ;  numquic!  iicgocm 
dcuoluatur ,  &  dcfercns  prciudicct  uon-> 
defisrentibus  ?  varix  inueniuntur  :opini0- 
nes:  aliqui  cnini  renucruntaflirmatiuam, 
vt  Rot.dccif.zo.dc appell.ni amiq.  a!i/  neqa- 
tiuam  ,  ouod  non  fit  abdicaca  iunidiaio 
ab  omnibns  per  delatfonem  vnius;  quod* 
tfJ7  quc  t  illepolfic  paciiitcrc  ,  dicic  C.Trtf.  m 
Clem.i.num.i^.dc appell,  vidccurque eflo 


ez6 


commuuis  opinio,  vt  pcr DDJn  c.cum  om- 
nesnum.6,tferb.fe:\to  Imitatur  ex.  de  cotijlit. 
ret  ei  defcrcndo,  c.confuiuit,  ccum  appella-  63S  &  Qemin.in  d.^.fi  vero.  f  Et  cx  duobus  dc- 
tiiMibHSt&  not.in  d.c.non folum,  &  in  c,  fer-  legatis ,  quando  vnus  defert ,  &  altet  re<- 
tftmt,exMdmHt,  (ponilet,quodpendetdelaEio,  velrepn^ 

Si  in  appellarionc,  quar  videretur  friuo         ciiatio  ab  admiiHonc  ludicis >  ad queOM» 
la,  allcgarctur  aliqua  caufa /]>ccialis,quse  •       Card.in  d.Clem.num.zz. 
fi  vcrilicarctur  clTct  Icgitima,|  cJt  dcfercn  ludcx  ordinarius ,  qui  cciam  pcr  viam 

dum»Serupcrfedeodumindubio,quiaeft  639  fimplicis  qucrelx  poilet  adiri  ,  t  poflet 


dcfcicndum,JFr4im,i«d»Mm^iAiitt  &  in  d, 
(,de  priort , 

l4cetvero  appellationi  (Hnolae  aoa^ 
debeat  ludex  deferre ,  fedad  vltecionkj 

(5*7  ptoccdcrc,  f  non  tamcn  potcft  fnpcr  eo 

Sronunciarc,  vidclicet  appellationem  cf- 

exJe  appcll. 

At/i  Dclcgatus  dcferat  ,  ctiajnH  nuUi- 
ter  appellatum  fuillet ,  deuoluitur  t  cau- 
ia>  &  abdicat  i  (e  omnem  lurifdidionem, 
(,  cum  afpellationibus  de  appeU,  in  6.  Ica  vt 
ctiam  de  conienfu  partium  in  cauia  non 
6t9  f  polfit  fe  itatroroittere>  MetMe,  49.  d»  «p- 

pcll.iniic!'..  Proccn'ulque  pcr  cum  poft  dila 
6l<i  cioncm  faclxus  t  elfet  nuUus,  Rot.decif.-j.de 
>  coHf.poffcfs,  &  propriet,  in  n«n. 
de  appeUJn  hoh. 


quoquc  non  obilantedclationc  dc  confen 
fu  partium  in  caufafe  intromittere  ,  cum 
partes  ad  eftm  redire  poffint.  M^Mcif.49  • '. 
in  fin.de  appeU.in  nou^  Cewnn.in  d.  S.  fi  vero 
tamquam,  quod  rcs  habeat  ortum  de  no-  jL- 
uo,  Abb.&  Frauc.  in  c.cum  tcneamur  ex,  de 
tifpeU.V.eSrMb,'ije.vtUt,pend,feL%'ji, 

Poccfl  ctiam  Supcrior.quando  appclla- 
tum  fuit  a  didinitiua,  &  appeUationi  de-;.-/ 
^40  latum ,  t  cauTam  ludici  a  quo  remittcre, 
non  obllante  delatione ,  fed  tunc  iudcx 
6|1  t  proccdit  non  cx  priori  iuri(<Jiftionc,{ed 
ex  noua  demandata ,  cuin  huiuimodi  rc- 
■   miflio  cenfeatur  ttoua  commiflio  ,  nifi 
conftaret  de  conrraria  voUmtare  Supcrio 
xi^;  Rot.  d.  dccif,  49. 4e  appeU,  in  uou,  giof.& 
Gemin.in  d.%ft  vero , 

£t  poteft  ludex  non  iblum  expre(s^>fid  . 
Imo  licet  ludex  delcgatus  rcponens  ap    ^4»  t*"*"^  tacite  appellarioni  dcfcrrc,  vt 
pcUanteui  ab  intcrlocutoria.vel  xeoocans         quando  in  petitione  apoilolorum  dac  le- 

631  grautfi^tattpoiStnoQobfttftceippe^  .  .  iieDntflato 

 u,.  '         - .  i>iii 
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bus,  KotMecif.  S.  de  .ippcll.in  nott.  aiir  fi  dat  Notandum  poftremo  cft  in  matenUu^ 

di^liccm  tcsmiaum  ivLtiiytfirMb.T.c.iie  653  quod  f  ii  parsnoa  detulit  appellattbniv 

afpM.fol.%oi.  de  quo  etiam  dixi  rnpn  in  per  adoerrariuin  legitfm^  interpofitz ,  Sc 

articJtttra  qiut  tempora  dcbcac  appellam  vbi  oeinde  appellet  >  n<Mi  debet  partter  etoa 

etiajn  decIaraui,quado  ludcx  dcirrat  pcr  ^54  appcllatio  deFerri^quia  non  ci\  feruandus 

dationctn  reuerencialium,^  aliorum  apo  i  lege  ilie»  qui  eani  ipreuit,  cap.  an fit,  exf 

Aoloram.   .             '          ■  dtafpelL 

Pcr  przfixioncm  tcrmini  appr!lanti ad  Poflct  tamen  appellationcm  per  aduer- 

^43  proiequendam  appcIlacioncm,|  non  cen-  6^  5  farium  interponcam  f  profequi  >  ied  noa 

iecur  luder defcrre*  c.ij&glof.  in d.  c.  cHHt  Cmm,  franc.m  d.c-fafe  num.i, 
g^t  dppelLuionibitStin  verbo  retStumU  4t  ^pptL 
I»  6.  Franc.in  c.oblatx  in  3.  tiMJ&iltttperfO' 
jjHi^-  nas,  mtm.  1 1  .ex.eodem  tit. 
^Ppt  Et  qnamtiis  aJiqni  volntttnt  >  hoc pro- 
ccdere  in  appellacione  oon  legidma-»  > 
^«44  t  quodqnc  appcllanti  legitimc  non  potTit 
^     prffigi  tcrminus  ad  profcqucnduni ,  quin 

eciam  appellationi  deferatur ;  quinimo  >  Appellatio  legitimi  ittttrpefiM  ftad eptretiie 

6f5  t  quod  limplex  prj/ixio  termini  liabcat  &  tfiiibus  profit . 

yim  dciationis  >  vc po/l  aJios  aic  Card.  in  657  AppellatiomfaCli.  an  po§t  qMilibet adharere» 

ljCUm»iJiim.i^Ae0pp^RetAtt»x6J6^%i*  &  eam  proftqm  . 

-  -  -^'  f« an^.FelinJn  eap^itm  tee^em >  rxim  dt^  6%Z  Declaratur  tamen  debere  intra  decem  dies  ap^ 

rC  ■  fenr.&  re  iudic,  peU.exprefsir4Uifj&  declMrartfe  veUepro- 


efentmr ,  ^mkupie  frtft 


Artic.  Vlll, 


'i^Y  Concraria  tainen  opinio  vidccur  cflo 
:vir«Rr verior,  quod  iudex  ,  eciam  non  deierens 

6j^6  appellationi  f  po/Iit  tcrmintmi  appeHaM- 


fequi . 

item  ietUtrmr  torrtiit  m»  bektt  pnprii 
Procuretorem 


ci  prxfijgere»  ad  profequen^cquctiimplex  AppeUatio  i»  erimiiialibiu»vnius ,  prodefi 
pr«ftctoimportetde]ktionem,vtpereim  .41(9», 


■'  ^§  dcm  FclinJnc.cum  Bcrcoldus,  cx.de  fent,  &  660  Appillatio  -vnius  ex  pluribus  condemiutit 

re  iud.in  c.perfonas,  cx.de  appcll,Gemin.in  d,  fjuando  profic  etiant  foctjs,  &  quibus . 

S  .fi  verd,  &  in  ccord.i.pofi  hac  de  appell.  tn  66 1  Appelians  an  prMudtctt  f HifS,  fi  tlapfis  decem 

6.quem  requitur CardM  Cbm^iJUtmJi, 4e  iitbiit fe  am  aduerfario  eomponet  * 

dolj&eontJ&inClmeihUinfrfiitip^ieep'  66x  Appellatio prod^4ppttteto,tiqnt  ttmmmit 

peU.  efficitur . 

'  VeArius  tamen  priorem  opinionem  (e^  66^  Appelians  qnineneemmifit  caufam,aniiuuk 

quitur,  videcurque  atteftari  eam  fcruari  tnr fi  per  appellatum  fuerit  commiffa  . 

in  Curia*  yt  Ub,'j,t,dtttmftr<M^,folm  66^  AmpUatur ,  etfiappeUans  citatus  ad  diceih 

111.                                 *  dum  coatra  commiflionem  dicat  generaUn 

Qupmodocumqueludexdeferact  po-  •  eontm, 

tciX  non  folum  in  contincnti ,  fed  ccianri.,  66%  AfftXUnt  anflffitvti  ton^ffione  nff^U' 

per  trcs  dies  poftquam  deculic  appclla-  ii .  , 

tioni,prarfigere  ccrminum  adprofequen-  66$  AppeUatnsviftt  defertioneiqnidfaceret&pro. 

wm,  Rot.dec..\o.deappeUMnoH.  teflariptffit, 

Licct  Vcftrius  vohierit,  t  io^ummodo  667  AppeH^tus  non  potefi  pr^fienire appeUotnm 

>iacoatiaeatipoO,eotx6gi,vtpcKeHmdem  iafraannum.  .... 

.    .  669  UmitetnrfiappeUnntifneritprefxat  termi. 

^Sdn^  Poteft  ctiam  terminum  prj  fixumtpro-  nus  ad  profcquend. 

ro%ztt.  Bifignet.dec.^ 5     appd!.  Gemin.in  669  AppeUatus defiilo (^«r^e. 4»»  fo^/i*  prMtenire 

d.^.fivtro,Franc4nd,e,perfonas,Card-ind.  '  appeUantem. 

Citm,tjmnhtsAeaffelUFtfirA^%%3.dt  67Q  AffeUatus  an  quandocumque  compareatm 

quo  ctiam  dininnrtit.infifn^ttmfnde- .  .  Curia  poffit  appeHationemptradntrfariam 

beatappeU.  inurpofitam  profequt . 

<5i     Similitcrquando  appellatur  j&£ludcx  6^\AppeUatHspotefipereontredifUteomnefm 

adniittit  kppeUationem  cum  claufula-.,  ptUantem  procedere  caufa  commiffa . 

fi  &  in  quantum  ,  fi  appellatio  cft  legi-  67%  AppeUatioMh&  iuandq  babeat  vtm  citatio:. 
^Si  tinia,  vidctur  detulillc;  t  ^ecus  veroeft ,  ft 

ex  quocumque  capite  non  fit  legitinia  > 

Franc.  in  cap.  fiepi ,  mim.  5.  extra  eodem  tit. 

Pclin.in  cap.  cnmxontin^t ,  exfradeofiu 


ms 


^7}  AppeUatio  deferta  non  hahttjnm  titftimit, 

fed  nona  citatio  reqniritur. 
tf74  AppeUauSi&appeLLatus  ■vutffim  pojfnttt^ 
 timtlnn/UA^Vimekf,&:inot 
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*J4  •  Dc  AppcUatioaibus 

^^'^^'^P'^fii'^'  appcllan$compoiutfc(C«mA4uerfario; 

•7J  JMdrMtwummtnifiMpfelUmseffa  txtmih  ,  nonper  hoc praeiudicatiir  Toci^s ,  «juia^ 

,  ^  _  "T'"""  poffinf  proleouiappellaiioneiniiicetyb' 

©7  6  C 4«>  f  jrrrj  C unam  committeudx  m»  den^  fitam,  Fram  jbid.num.  3 . 

^              "'^'  ^  f ««rf*  •  Prodcft  edam  appcUato ,  ciq i  commu- 

«77  ^i^^^ttir  tunc  difpmifiuimm  t^  oUm  per  6$%  nh  cffidtur»  f     vt  ptofequi  poflSt  can- 
" fam  ,  tamadefiiKftum  conhrmaiUiiprio- 


DT).  liwitari 
67i  Froccffus  taiifx  extra  Curiam  commiJfA  abfq: 
ierogx^kiit  tfi  milUu.f$fuper  excepldu, 
»0H  pronuncietur . 
6jp^ppelkns  non  potefi  luutri  appcUationi  con^ 
ditkmali ,  qu«tenns  contra  interpopu  tb 
afpellante . 
6S0  hmpliatur  qtiod  eti.tni  fion  poffit  vti  1 
pone»  &  profecutionc  appeHantis . 

Irca  fcptinium.qiud  opererur ,  qui- 
I^ulue  profir  appcllario,  cft  fcicndu. 


rcm  ientcntiam,  quam  eriam  in  cafu  fup- 
plcndi  m  omi/fis,  i^ampliorem,  vi/i  JJD.Cm 
dc  appdl.  Rot.dec.69,  *ciJit.lfn  nifierit 
in  cafu  d.Taruifinx . 

Et  fi  appcllans  no  c©mmififlet  caufara 
in  tcm|)ore,  8c  reperiatur  per  appellacuni 
dtf I  commiiTa.t  diligenita  ipiius  prodcrit  etis. 

appellanti,  ncque  appcllacio  crirdefcrta  t 
64^  eciamfi  appcUans  f  cicacui  ad  diccndum 
contra  coromiflionem*  dicat  generalia^ 

,    contra-.  dummodo  in  cis  non  perfiftatj- 

656  quo(.  t  prodcft  fi  cft  Icgitimc  inccrpoCca   66$  tpoceritquc  appcUans  vci  illa  conunifllo- 
-on  foltim  appeJJanri.  fed  ctjam  cuicum-         ne ,  cum  efficiacur  a 


<$58 


comniuuis.  Rot.dcctf, 
47.  dr  appdUi.  in  mtiq»  &  iecif,  7.  todtm  im 
noM. 

Si  quoad  appellanccm  caula  cftcc  dcfcr 
ta.quatenus  cauHi  non  fuillec  commtfiaL^ 

666  pcr  appcllacum,  t  ijoceft  appcilatus  vila^ 
dcicrcionc  dcfiftcrc  a  profcijuutionc ,  ac 
proceftari  dc  dcicrtionc,  Cc  quod  in  cauia 
niliil  aliud  Hat FaUnSiu  c^pgr/tmas  dc  apm 

pcn. 

667  Et  quamuis  appcllacus  f  non  poffic 
pnraenireappcllantcm  intraannum,  qui 
ei  indulgctur  ad  cominictendum  caufam» 
quando  ludcx  d  t]iio  nullum  praifixit ter- ^ 
minum,  c.ohlata  ex,dc  appeU' 

66$  Si  fuerit  pttt#9Knacen»intts>  fpoterit  i^' 
lum  prxucnire,  d.c.ohUt^-,^  dc  liilo  Curi» 
poccft  inditlinctc  pr^uenirc  appcllantem, 
669  t  quando  commiccicur  caufa  in  Curia.*» 
«lon  oijOant&</.«t«ft'«is<,  cui  iemper  dero- 
gatur .  Jwyf/.r.i 4./0.'. j 5 ^.'""''.^.rationcm 

.    <mircdicitIiotadec.i6.dcappeil.ikpotc!L 

tto  appeiiante ,  vel  appeIlatfonc«^profe-  670  t  appellatuj  quandocumque  comparetr  • ' 
qui  voJcntf  .  in Curia appellationeni  pcr  aducrfarium 

in  cauns  cuminaJibus  in  cafibus ,  in^-.  interpofiram  ,  eciamfi  fibi  intimaca  non 
qmbus  Rctts  condemnatus  poteft  appcl-  fueric,  profcqui,dummodo  de  ea  confter. 
laiei.hntplurcscomplicesvnius  deliai.  JtmJecStMdemtitJnanttq  .6- d0e^,itim 
T  appcllario  vnius  prodeft  ali;s.  A rimin.in  tit.in  «,)//. 

tn  odditM  Angei.  de  maltf  in  verbo prj^fente  Et  fi  appcllationis  caufa  fuit  commifia 

^M9,  mM,7^Urui.9^.verf.^iutn  mtmfnid  67 1  t  potcrir  cotra  appcllan ccm  |  ro cedi  pcc 
^*'"  ''''''^"  «71  c»nrradiaasabri]uc  a]jacicacione,_tqiii4 

appcllatio  tunc  habcc  vim  cicacioni$,i?cr* 


cumq,  liabc.^.r  intcrcirc  in  caufa.potcritqi 
657  quilibct  ei  adharcrc,  &  eam  profcqui ,  fi 
appclians  dolo&^  eam  non  proftquatur , 
l.aOtxecutorej%,alio,f.deappeii.gltfj&Gim, 
in  (.!./«  r  er.appifnit  dt  e/eff.i»  <5.X  intcrpo 
iita  a  corrco  prodcft  focio,  vt  in  Taruifiaa 
fendi  l^.lanuaru  \6i^.ceram  hjn,  JM^- 
do.quod  ranicn  d:cIarandumeA,quatenns 
corrcus feparatum  piocnrarorcm nonha- 
beat,  quia  appcliar jo  procuratoris  vnius 
correialinm  corrcumhabcntcm  fcpara- 
ti:m  Prociiratorcm  non  fuftragatur,  quia 
alium  Procuratorcm  conftitucns  videtur 
prohibere  Procuratori  fui  corrci ,  ne  pro 
faa  paric  aliquidfaciatj  bocdicitnr/»A 

Tarni/ina  . 

Duminodo  j  intra  dcccm  dics  appclla- 
tioiicm  cxprefi^  ntiftcct ,  &:  declarct  fc_, 
vcllc  adhxi  cre  ,  ^bf  in  c.  vt  cirea,  in  verbo 
adh£reutest  de  eU^-jn  6.Gemin.m  cconcerta- 
tMne  de  appeU,codem  tit,\t  iatc  dixi  dc  tcr- 


Dcciara  camen,  quod  appellatio  vm'tts 
tx  pluribns  condcmnaris  in  caufa  appeJ^ 
660  lationis.  tprodeft  ctiaro  rocijs  .  qui  fe  in^  67^ 
uarcponunt ,  dummodo  omncs  fint  cott- 
ddmnaci  m  cadcm  fcntcutia,  &  fit  idcm-» 
se^ium,&  fubfireadem  caufa  dc/enfio- 
nis  ,  non  •-tpprobaucrinc  expref.<i  fenten-  • 
^''*'"  V  J>2"/""J  contrarium  appeilaflo 


dccj.de  refi'fpoliat.in  antia, 

Si  appcllatio  e4ct  delcita  >  requiritur 
noua  ciratio,  Rot.decif.17.it s^pcU,  f<(fr, 
iib.^.de  cauf.cieuoLft  l.62. 

Siinilitcr  /i  appcJlatus  commitcac  in_» 
Cnriacatiiam,  Se  caufas  cum  clanfula^ 
quam,  &  quas  mouerc  incendiccotra  ap- 
peilancem,  vel  appellans  concra  ipfum^  i 
j.    .  loiBscommifliooispro- 

ie- 
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ft^Di  flp{>eIUdonrein  per  adaer&niin  in-        iVMw  /i  ad  effedm  €§f/trmidi  appetUtthnem» 

terpofitam,  Rotjccif  pt^.de  refirift,mimi»'  ibid  m  . 

&  dec'ii'deoff.dei^Mdemtit,  4fO  ^ppeUantetu  in  caftbHS prsdiQii  renuncicire 
67^    *Decl«ra*ntli  appdlAns  fcilet  excom-  qutmm  tenuerint . 

kmnicua9^eminLine-J,%fifliistulgex€^,  491  AppetUtioni  »nn<juam  remnciatMm  habetnr 
in  6.  peraffP  i>r}clIationifawrabiUf,& deeinr, 

Si  caufa  Ht  comniittendacxtca  Curiam  $Hrifd./ud.d  qno  . 

€j6  f  nOR  derogatar  d.eutbUid » nili  (kltem  la-  692  Appellans  ante  di$nitiutm  potefi  deinik  etU 
pfi  fint  noiicm,  vcl  decem  iiicnfcs  ,  Staftl.  ab  ipft  diftnitiu*  appellare  • 

c.i^.fol.i  5 5  .num.y<j- m tracde lit-  in  form,  4pj  Appellans  d  diffinitiHa  no  videtur  appellatio- 
hreu-c.i.fol.i66.  d  nnm.  j.  vc!  nifi  vcraque  ni  ab  intcrlocutoria  intcrpofitx  renunciare. 

parsappeIIaffet,ncconcinenria:caurarum  69^  Ii^xiltegitimjt  appelUtiom  tA  inteHoentO' 
<77  diuidanrur .  Imo  volunr  Z)Z). /H  ff.c.  eius  ria  intcrpofitx  non  dcfcre>n  ,  potefl  contm' 

di^oficioncm  tunc  non  procedcrCi  vc  te-  appellationem  addi^mtiuam  procedere  • 

tttKattStafiU/oLi'y^.mim.7.  69%  AppeUansillegitimeaiiMteHeentorinnmfo- 


Etfi  caufa  commitcerctur  cxrra  Cutia* 
abfquc  dcrogacionc  coblatie,  t\-  pars  cxci- 
6y9  peFCcdcc^.  f  debetfiiper  hulufmoii  ex- 
cepdone  pronandare ,  aliis  proteflus  ad 
vlrcriora  eftnullus.  Put.  decif.  5.  dcexcepr. 
VefirMb.-j.cde  appell.fol.%Qi.  &  eJe  temp. 
^Jktaluippeil.fol.iiS.  " 
Similiter  quandopronunciatur  prout 


iefi  ta  eomnmax  d  di^fimtina  nppeU*fed 

ne  d  non  dcLitionc  • 
696  Appellans  non  fcnfctur  renunct.tre  per  /t£lutn 

probatnm  i  fttdiee,,& d  parte . 
6jyj  Appellam  neijm:  rcnundat,  qnando  indtx  dOr 

tuUt  appdlaticni , 
69%  Appellans  neque  remmeiatt  fi  ddo  d  Indie^ 
induealnrddaSnmeontrarinmfactendum, 
in  cedula  »  &  pars  appcHar  conditionali-   tf^^  AppeUan<  vfqiic  rennnci.it  pcr  aclirm  ab  ami- 
ccr  ,  vt  puca  cum  claufiila,quaccnus  con-  co,  vel  filio  fatium  fine  mandato . 

4y^  tra»  nftipradtxide  llilo  Onria*;  f  tonc  700  Appellans  neqne  rHmntiat  eomparens  eornm 
qoianon  ccDrcrnr  appellacum,nifi  fcqua-  Iialue  d  qno  vicemgerenteiHd..td  fjuem  . 

curcoocraria  (cnteaua ,  appeliatus  noa^  yoi  AppeUans  neque  rtmmeiat  adeundo  tudicem 
poreft  ianare  &  hiiiafinodi  appcUatione»  tamiiuam  trimm  bomun»  non  vt  indhem  • 

Abb.&FnmeJnt4idnebus,ex.d*appeiUc&  ye%  Appellant  no^;  renuneiat  forjolomnitateno 
^80  caufa  rcperitur  commilTa  ,  f  non  porrric  appeU.concernentem  . 

vticommiilioQC  ,  &  prorecutione  appel-  703  AppeUansnequerenuuciat  peraSum  vime- 


taatis»  fnt4K,iiM  appeltj^tfir A^%o9,. 

&M'ni' 


qu«nd»  remiiaeWt 
affeiUtt 


(t%  I  AppeUationi  imerpofitn  taaUt  &  expreffe  re- 

rumciari  potefi . 
Ha  AfpeUatuniaprefsiqnomodot&fnnndom 

nuncietur  - 

6^i  Kppellationi  tacite  qttOModQ»&  qitando  renuU' 
S  »  dotnt. 


tns  extortnm,ftmiin  tamen  protcjlatione . 
704  AppellansneqnomnnesatfiaSasefiporviS 

agendi» 

jo  5  Appelinns  qnand»  ronnneiare  eenfetur  per  pa.. 

uentiam»  &  ineiunmitatem . 
J06  AppeUans  neq;  renunciatfi  eor/tm  indiee  petat 

attentata  reuocari . 

707  AppeUnmneqvmArintforaSnmqHandopiro 

tefiatnr  qnodnfftlta$io  fiki  falna  renut- 
neat . 

/Jeciaratur,  dummodo  pars,  vel  ludex  non 
eontradieant,ibid» 

708  Excommunicatus  appeU.rcnunciar  petNo  ah- 

folutiouem  d  iudice,  nifi  contrartum  protO' 
fitamr. 


4B^  ndexgrauansnonpot^  gntmmtiniseiafam'  yof  hfpeUationifuarenunciatquinondefertfnit 

cognofccre  .  appellationi,  fed  attentat,  &  innouat . 

6%%    rauamen  in  caufu  appeU.  eji  a  ludice  ad  que  710  Appellationi  interponendot  an  renundari  pop" 

eoffmfeendnm.  fit,&fnomodo , 

ti6  AppeUansanteneaturgranamentoramlndi-  711  Appell. renunciatio  vnins fotlittantim^anno- 

ce  d  quo  iufiificare .  ceat,  &  eni . 

6^7  Appeilans  fi  compareat  ad  luftif.  vt  fupra  vi-  711  Appeli.  rennneiatio  qnomodo  fieri  debeat  t* 

detur  eppeU.renunciare .  nocere  pefHtt . 

6ii  /IppeUanKper  aciumeontrarinmi^Ujtore-  71}  AmpUantur  pradiRa  Hiam  in  patio  refpeOn 

I      nunciat  tnuitus  ^  vnius  tantum,etfi  adfit  iuramentum . 

ftp  ApfeOnnsfnidiBMtniqnerennneiatferaeSi  •  AppellMnnne.fotofimnfikmn(/poSnmoui 

coram  iu^tead^filihm  tiHfedkndi  exO'  Utis,  fed  etiam  futurx,  &  incert.t .  ib. 

mtionem,                            "  ApftU»  renunciatia  expreffa  perfortem  in 

qn^ 
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De  Appellacipnib  us 


quihtts  c.ifibus  nantevent'. 

715  Apf  iU.taciic  renuticiat  facit  ns  aClum  cxccii- 
'  tiue' vtmintm     mplementim  fiute»- 

tix  . 

716  Ampliittur,ctiamft  a[fus  conrernat  fentemkm 

interlffntoria m ,  &  ijuomodo  . 

717  Limitatur,fi  affus  ejfct  decliaMoritts  inriftU- 

£iioms,  vcl  faltem  indiferens  . 

718  AppcU.  interfonenda  renunciatio  per  quem 

nSim  imbiei  poffit . 
7 Ip  Appettanf  ^ndo  non  pofft  inUrpofttx  appeL 

rcn:tnciarc,rifj  auatenus  ad  fuHifi  f.tuorem* 
720  Api'ciUm  cum  clc.ujula,quatcnus  lontratpo-' 

tcfi  ^nomodoenm^  nppelUtkni  r&um- 

f.Mi-C  . 

7JX  hpt^^^-  ^Uo  cum  cUufttla  quatenus  contra  tn 

qtttijus  parttbns  demlnat,  " 
7»»  JippeUans/impIidteranpeffit  rtint^ayin- 

uito  appellat0  reimnciarc  . 
7     AppcUans  prxdiSits  intra  dcccin  dics  potcfi 
rennnciare , 

704  Apl-ll^y^  potcfl  .rducrfaritis  grat.tttus,  altero 

'   appcll.inic  appclUtiom  rcnuniiantc  . 
7»$  AppcUans  fimptieiter  qnare  appcll.  pofi  rfdrf 

iix  *  rt  w .'« c  ia  rc  iiequcat , 
7»6  Appcllans  ab  inlcrht  urori.i  an,  &  /jttandopof 
fit  tjitanaociim^m:  appcliationi  rcnunciarc, 
7*7  '-^TpcUan^  an  pcffit  rennneiitre  >  fi  appri*bamt 
^  appdlarionemt  vet  tnikx  a^gnanit  termi- 
"  num . 

728  Caufx  appcUationis  in  ttcneficialibns  fiatim 

'   dcuolmiulnr  ad  Papam . 
71^  AppcUans  iituito  appdl.  in  hcr.cf.  imi  potcfi 

ctiarri  rc  intcgra  appcUationi  rCHunctarc  . 
730  AppclUtio  quomododieatHr  faffa  eommnnis» 

z-t  iilteraUero  inuito,eini)  poffit  rcniciarc, 
jjl  '  AppcHans  quatido  pofJit  rcnunciarc  appclta- 

tioiiicontra  fe  iam  fiiixy  &  pctcrc  proccdi 

tn  negocio  principaUm 
73 1'  AppcUationi  fimplieiterremineiantqittkMS  m 

tcUigatur  renuHciare  • 

733  ■^ppciu  reniincians  an  intelUg.  renunciare  /«- 

lum  infiantU»  tref  etUm  inri  • 

734  Appcll.rcnunciar^ ,  an  ,  &  quando  tcneotnr 

cxpcnfas  appcliaio  reficcrc. 

735  FrocnrateSrabfqitefpecialimandatn  appetla- 

tioni  rcnunc.arc  ncquit . 

73 6  Ampliatur>  ttfi  ipfa  appcUatio fnijfet  per  ip- 

fum  httcrpofita , 

OCrauo,  vlcimo  loco  appcHationi 
iiiterpolitx  |  rcnuncian  potcll,  ex- 
prels^*  Sc  tacit^  .'Exprclsc  quidcm,  qui- 
tio  pcr  itjUrunicntum ,  vel  penes  acta-» 

682  I  HtrcnuiKi.uio.  iusti  norara  iii  c.ci,quiy 
^.fi  quis ,  iiidiui  z.d.6.&  in  l.  Ji  tjuis,  C.  dc 

appetUt,  Tacic^  verd  >  qaando  appellans 
tfSj  t  comparcr  continuando  iiidi>.ii:m  cora 
ludicc  grauanrc,  &  facit  aaum  conti  ai  iti 
appelIationi,qui  jion  poteit  cxpcdiri,mli 


prr  habentcm  inrirdiftfonem,  c. gratiatuHt 
exJc  off.dclcg.c,cum  \cniffct  cx.dc  tc^HS» 
8[vtn]^iqa»/iD.&c,fidtieitndim's,tx.dt 
appcU.l.ad  folutioncm  Cde  rc  iud. 

<?84      Idco  ciini  Iiidcx  grauans  f  non  poflit 

6S5  cognofccrc  caulam  grauaminis,  | led  hu- 
iamiodi  cognitio  ipedecad  ladicem  ad 

58(J  qucm,  I  nccjiic  rf  ncamr  appr!!ans  coram 
ludicc  a  quo  comparerc  ad  iuililicaQdum 
^rauamen;  ifl  cicacus  compareat  ad  illud 

SZf  iHiUficandum ,  videtur  appellationi  rc- 
nunciare, Gemin.in  e.fi  d  IndiceiUappeU» 
in  6. 

H£cconclnito,quod  appcllans  £icieiis 
aaum  contrarium  appcliadoni  videaCBt 
illi  renunciarc , 

<$88  Limitatur  \  primo  vt  non  prpcedatia 
•  adu,  qui  fiac  ab  apf>ellance  inuito.  ^uiaL» 
debet  illum  Tponte  faccre,  ad  hoc,  vccen" 
fcatur  appcllacioni  rcnunciare .. 

6Z9  Secundo  in  aAu  ,  qui  fic  coram  ladjce» 
ad  efTedum  inipedicndi  cxecutionem-» 
fcntrntix  ,  vcl  colorandi  appcllationem  , 
yc  ii  ad  hunc  cHcctum  pecat  rccipi  tc- 
ftes  afFacuros ,  vel  valecudinarios ,  auc  a- 
rcfinciar  grauamcn  fibi  illatum  ,  vcl 
attcntata  ,  vcl  in  lumma  aliquid  aliud » 
quod  rcfpiciat  faciliorem  expcditionem 
appcIlatioiMs ;  li«c enim  coniirmanc po> 
tiiis  dcclinationcin  iurifdictionis  ,  <fuam 
eam  tradant :  dummodo  non  petatur  per 
liidicem  pronnnciari  >  vel  ciretur  pars  ad 
dicendum  contra  [ura*  Franc.in  c.  cum  te- 
neamur  nuni.io.eod.tit.J{ot.deciJ.i.&  €i'dt 
appcU.in  >iou.Bifigntt.dccif.^j&  i6.eodemtit» 
hcetglof.&  Gcmin.in  d.cfid  Indice  in  vcr. 

690  non  teneris ,  J  contrarium  annucrc  vidcan- 
tur  ,  licetque  etiam  ,  muiti  cenucrint 
indiftin6e,pcr  quemJibecaAum  tendencE 
sn  fauorem  appellancis»  ac  ad  dcclinanda 

6ffi  iurifdii.^^ioncm  ludicisa  t]uo  ,  |  non  ccn- 
lcacur  appcllarioni  rcnuuciatum,  vt  Al>l>» 
&  ImoiJn  eap.fMicitndinmt  ex.de  appeUJti 
quo  ctiam  videmtns  efi  Frane,  in  d.  c* 
neamur .  > 
Ideo  clarum  eft,  qood  appellans , 

69  z  diflinitiuarat  fpocejl  deitide  ttiam  ab  s^.: 
fadiltiniciua  appcflare.ncq;  proprcrca  vi- 
dctur  priori  appellationi  inccrpohtx  al> 

691  interlocucoriatrenanciareaC^.tJimAF. 
^f.in  vcrb.appcUare,de  dolj&  contum. 

Si  ludex  non dctulit  huiufmodi  appcl- 
lationi  ab  interlocutoria ,  cx  co  quoJ  no 

694  fic  legicim^  interpofica  »f  poceft  cdtra  ap- 
pcllantcni  ctiam  nou  ciratum  ,  vel  abfcn- 
tem,ad  ditiiniciuAm  proccdere,  d.Clem.  1 . 

69^  imo  canqnatn  verus  contumax ,  non  po(^ 
■fecpofteaadiftiniriua  appellare ,  niii  ap- 
pellauerici  noo  delatione»  Corf^.iiiC/rM. 
i.num.^.   

Li- 
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I^iieitur  terdQ,t  ln  aau  reprobato  I  -  iinilittr  tppelhnf ,  qul  neq  cleAit  fiiib 
|udice>  &  a  parre.cuai  nonpoffincfun-  «ppcllationi ,  fcd  attcntat  ,  *  innouat» 
d«rc  Cc  in  adu  impugaaco,^/<j/^  '0'  DO.  «•   709  f  cculccur  fuar  appcllationi  renunciarc . 


^9% 


^99 


Limitatur  quarto,  quando  ludcx  |  dc- 
talic  appcUationi  >  quia  tunc  pcr  adum 
fa(5^um  i  parte  reuiuifcere  nonpocell» 

£Hstn»im,i9.ex.de  appell. 


ikfJH  tax  f4m,exM  4e  iv/crf>r.quain  opf 
nioncm  communitcr  fcquuntur  JJi/>,  vt 
per  JFrancin  C4p.  dnjit  »Hm,^^»uyfM  d* 

Itpifaillaproccduntiii  appdUadoot 

ioterpo/Ita ,  appcllationi  autem  interp» 


limicatur quinco,  quando  f  a|>pellan8  7x0  nendcfpoctft  eciam  cxprcfse  per paAuiii« 
Iniflet  dolo  tndato  i  Indice  ad  iltam  ic  conlenrani  nriufq;  parcis,  com  foipt»> 


€k\xTn  facicndum . 

Scxto  in  adu  f  fa<3o  a  /ilio  ,  vel  amico 
appcllantis»  Hne  illius  mandaco»  vci  rati- 
habitione  • 

Scpcimo,  quando  ludcx  ,  coram  quo 
t  comparcc  appellans»  geric  vtces  iudicis 


7" 


ra»  tel  fine  fcripcura»  in  indicio.vdi  extra 
renunctari,  I  fin.vbi  Bald  C.de  temp.appelL 
LpofiqHamt  C\  depa£t.ilof.inc'  ex  muUipliei 
■exMd9em,R9t4ee*%MrtmmK4»um,  1 

Si  vna  pars  tantum  rcnunciat ,  f  non^ 
nocec  renunciaco  nifi  Hac  in  iudicioivei  fi 


adquem:  vcputiidfitL^acatinparti'  711  fiatextraiudiciam.requirittialccm  pr 


701 


bas  s  qui  habct  potcllacem  cognofccndi 
de  appellacioaibus  interpoficis  ad  Pa* 
pam^. 

OAanOtqaaodofliideicadeacar  tam' 


..  .  Tt  q  n  a  m  bonus  vir«  non  antcm  In  fonot  in« 


4~ 


Nono,  (i  adus  f  concerntt  (blemnitat^ 
ppeilationis,  vt  ^t  petendo  apoftolos . 
Dccimojfiaftus,  &continuatiotfiae 
•'.  per  metuQi,prfuiad.meiusprotcftationei 
ift  la^ de  hisper  Fetm,  in  4,e.f  "~ 
d.cenmve»^» 


fentiam  alterius  partis»  vtper  JFranc,  in  c. 
interpofiut »    ille  defijne  mm,  a.  ei»  4$  a§i 

^tS     £t  premifla  procedunt  •  f.eciam  in  pa^ 

60  refpcdtu  vnius  tatum.fiuc  fit  iuratum» 
Aue  non,  &  non  folum  rcfpcctu  ccrrat  litis 
motif,  Ccd  eciam  fucurx»&  incercx ,  vc 

^netttibns . 

Ifta  conclufio  faliic  in  caoHs  matrimo- 
nialibas,  criminaiibaifc  te  in  emift  ftac^% 

l.non  tantuin,ffJeappeU.l.  i.&^  .ff.de  Ub.can^ 


704 


Vndccimo  ,  quando  atftus  appcllantisr   714  f  in  quibus  cxprcfla  renunciatio  pcr  par- 


eil  t  per  viam  agcndi,  non  auccm  fi  Cit 
fiinplex  patientia«/iMMcm4lP4/i^iki-tf.ofi'M> 
;     3,ex.de  refi.fpoltat.  BartoUn  1. 1 .  C.de  relat, 

Franc.in  eamimafti  num.^  .ex.de  appell. 
IPS      In  quo  tamen  t  quando pcr  pacicntia , 
&  tacitnmitatemvtdeanirrenaiKiatum. 
vi  dc  Felindn       i»  iniretftme,^,  ex,  de  eff, 
dele^, 

Limicacar  daodecimo » fi  poft  appell** 
tionem  t  attentetur,  quia  licet  appellans 
}pctac  coram  ludice  i  quo  attentata  reuo- 
'"a,ri ,  non  propterea  cenfetur  renunciaile 

pellationi,  Franc.&  Decin  c,  cnm  tenen^  fi4 
mur  extradetppeU^^rMit,^»  taitUt^paii, 
271. 

imieatar  (feeimoeerEk>  •  qnando 

ans  t  compareudo  proteftetur ,  quod 
«ppdlatio  (ibi  nUiia  remancat ;  fi  ludex  , 
vei  pars  non  cnntradicac,  nallum  fic  prz- 
indiclam  appellationl,  Zt3J»€,fn.de  ap^ 

petUn  6.  in  c./ignificauerunt ,  cx-  de  tefiib. 
adpr^miila  cit  vidcndus  Fruncin  d.c.folU' 
ntmiinemtnnm,iQ^nm  feqq.vfqi  ad»nni,tj, 
txJk  »ppeUjl7ni^p4pJee,$6^^ 
Excommunicatusctiam  percns  abfolu- 
7°3  ciopem  a  ludicc  i  quo  >  ccnfctur  appcila- 
tioni  tntecpofits  teanaeiait  >  nifi  dc  con> 
trario  proieAecnr»  d.  e.feUiiUMdi»m » vAl 
FrMifJuem,tp 


tem  non  cenec,  quamuis  po.'nc  non  appelr 
-  Um»  MeUdj&  Salic.in  l.fin.  i.fin<  C.  de  temf* 
appell.  Francin  d*  iJlli  de»i^m  i»  fi»,  (^.  |f 

d.  eanterpoftta , 

-  Tncite.qatadftfloramladlcegrtiiimr 
715  feetfitpersranatum  aliqnia  4dus«  qni 

veniat  coniccutiue  ad  implementuro  if0r 
cenciz  lacje:vc  puca,  i»  pctat^yioumad 
Iblaenddm  id  »|»4|no  fiiit#ii|nnaciH> 
liOd  foUttionenhCM  re  iud,  DD.  in  c.fignifi^  x 
cauerunu  extrn  de  tefi»  i»  e4p,fin,  de  npp^liuf 
i»6, 

Vel  fi  lententia  ihitinitriocucoria  f  ^ 

<^us,  concernatqoe ipfam  ,  adco  quod  vi- 
deatariUiacquieuiflc  r  tc  puta  ft  prod»-  1 
ttctsfles  iir  ctnla  priacipali  >  piM^cipus 
717  abiquc  proceftationc.  t  Secus  fi  idus,  aai 
fit,  fit  dcclinatorius  iurifdidionis,  vel  ial-  . 
tem  indiff^erens,  FrancMd.c.foiUcitndin*m 
»nm,t^'&  i7,FeU»J» enp^gr^^nm^ extrn  dn 
o^cjdelei.in  c.cnm  vemffent,  ex,  de  tefi.  &  ni 

e,  qnod  ad  confuUatienem  exdefentJir  re  ind» 
tc-hm  DteJ»  d^cgrmm»  qDt  c#nclafioal 
declarat  pluribus  modis .  Rot.  d.  decif 
&  d,decif.  !.&■  dec.^9.de  tppell.  Fapju^jgnMt  , 
4ddit,4d  deeif,  iM  renuncjn  nou, 

-  fitid^e^ktttttioMm»  qnalisdebetf 
ilteadttS»  pcr  quem  inducatur  rcnun- 

ci4tio  tppeliationi  incerponeadz,  poceil 


M» 


7x8  f  addia!iqu«  ex  limicaelonibus  fupradi- 
£tii,  circaappellationcm  nitcrpolitam  , 
quiaconucniunc  cciam  inrcrponcndx,  vc 
pcr  Z)ei.in  du.gratum  . 

Nocanduni  cl\  igicur,quod  poil  appcN 
lationem  inccrpolicam.appcilans,  Ci  inui- 
to  appcllato  ipie  rccipit  appcUacioncm  * 
vcl  alias  fua  intcrlit  nc  appellacio  defera- 

71P  tur.j-  non  potcrt  rcnuncure  appellationi, 
nid  quaccniis  ccndat  ad  fui  fauorcin  ,  Fc' 
lin.in  c.ex  parte,  num,  ex.de  rcfcripr.  vhi 
remifliuc  tradic,  quando  pollic  appciJanc 
reaunciarc  appellationi. 

Idcoqui  appellaca  di/Bniciua  ,  H  ap- 
pellacquateauscontra,  proutHcti  folcc 

730  in  Curia,  \  cunc  poccA  quandocumque^ 
appcllationi  rcnunciare,eciam  inuico  ap- 
pellacoj  quia  appellacio  non  dcuoluicur  » 

731  niii  in  partibus  tacicntibus  contra  appcU 
laQtcmj»  Fraflcan  d.  caf.    iile  deni^Hf  num» 

7»»  Appellans  (implicitcr,f  an  pofut  rc  in- 
tcgra  inuico  appellaco  renunciare ,  varix 
fuerunt  opiniones,  vcper  Franc.jbid.au, 
I  %j&  24.  qiii  tamen  in  hoc  videcur  perii- 

7)3  flcrcf quod  n  renuciacio  Hat  intra  deccm 
dies,  tcneac  etiam  inuico  aduer{ario;quia 

7H  t  potcli  eciam  ipC:,Ci  ienciat  Cc  gtauacom 
•Dpcllare ;  elap(is  vero  deccra  diebus  >  fc- 
cus,  quia  cum  appcllacio  efiiciatur  coni' 

795  munis  »  fort^  non  appellauit  ,  f  volens 
«dhfrere  appellacioni  exaducrfo  interpo- 
fita;  t  n^que  conucnicas  ell; ,  vc  decipi<i> 
tar . 

jii  Appellans  ab  interlocutoria  f  poceA 
re  integra,  vidclicec  ance  citacioaem  par- 
tis  j  vel  eciam  re  non  integra  >  Ci  appclla- 
tus  impugnauic  appelIacioncm,eo  inuico 
«ppellacioni  ccnubciate»  Franc.  ibid.  num* 
10.&  15. 

737  Quaado  f  appeilans  approbauic  appel 
lacionem,auc  ludcx  afHgaauic  ccrmiuum 
vel  deculic  appeUacionijvideQdus  eft  idem 
ikid.djutm.i  5. 

I.imicancurcamen  omnia  fupradi^^a» 

728  vt  f  non  procedant  in  beneficiaiibus ,  & 
cauHs  maioribus,  quia  ilacira  deuoluunt 
ad  Papam  ;  ideo  inuico  appdlaco  ,  non_» 

719  potelb  appellans ,  criam  rc  inccgra  f  ap- 
pellationweQunciare,vc  dicic  Franc^  ibidn 
Mim.  16. 

Nocandura  eft  adhuc  in  praxi^quod  li- 
cetrupradidum  lit,quod  poftquam  ap- 
peilacio  efl  fada  communis ,  non  poceft 
inuico  appellato  appcllationi  rcnunciari, 
730  quod  j  id  prpccdir,  quando  fit  fada  cotn 
munis  cx  eo,  quia  fuir  aditaplena  Signa- 
tura,  &  ab  cn  commilla  caufa  appeilacio- 
qis,  califi  eniin  commiflio  tunc  dtcitar  cx 


AppcIIationibui 

hoc  commnBrs  vtriq;  f^ll^i ,  vntqucq; 

parspoccft  vti  rali  cuinmiirione  ,  ilUnnj; 


incaprare:nihi!ominus  huic  commilTioni 
7JI  (ic  vc  fupra  communi  f  poccft  appcllans 
renunciarc  ,  ^'c  ea  non  obftance  peterc  ab 
EminentilliiTio  l^rxfedto  ,  quod  proccda- 
tur  coram  ludicc  grauantc,  quod  folec  e- 
uenire,  H  adxor ,  qui  appellauit  ab  aliquo 
in:idenci,  omilfo  cali  incidenti,  rcnun- 
ciato  appellationi  ab  co.petcc  ab  Emineti 
tia  fua  ,  vt  mandec  proccdi  in  ncgocio 
principali  coram  ludice  i  quo  ,  ne  illud 
vlccrius  diffcraturiJc  ica  pluriei  obcinui 
aliquando  ab  Lminenciinmo  D.  Cardin 
li  mco  lulio  Sacchccro  ,  &  aliouando  a 
eius  DD.AuditoribusIUuftrilTimOjCSi  R 
Bcrcndl/fimo  D.  lulio  de  Oddis ,  &  lU 
ilrifnmo,  &  Keuercndifnmo  D.  lo.Bapci 
ila  Alcouico . 
lift  nocandum  vlcerius ,  quod  renu 
•  cians  appellacioni  fimpliciccr  ,  incelligi- 
73}  tur  f  rcnunciare  appellacioni,  cam  a  dilH- 
niciua,  quam  ab  incerlocucoria ,  Bald. 
Salicet.in  l.fin.Cde  umfuLfptLL  Franc.  in  ^ 
%JUe  denique  »m.6  . 

733  An  aucem  in  dubiof  Intefllgatur  r 
nunciare  folummodo  inftaaciz.vcl  ccia 
iuri,  funt  confulendi  Anchar.  &  Gemin.  t 
djuamuis,  de  ele8.in  6.lnnoc.in  cap.veni 
tx.de  renun(,&  notan  l.pofiquam  Uti  >  C.  4 

renuQciat  appellacioni  interpofic^r^^ 

734  etiam  rc  incegra  f  ceaccur  ad  expenfas  ft 
^as  per  appcllacum  ,  occalione  profccu*. 
tionis  appcIiacionis,aiIi  appeilans  habuif 
ret  iuftam  caufam  appcliandi,  c.interpofi' 
ta,d.%Me  deniquctvbi  Franc.in  princ. 

Nec  eft  ignorandum,  pro  ciculi  hui 
73  5  complemenco;f  quod  Procuracor  abfqui 
fpeciali  mandaco  appeliacioni  renunci 
non  poccft,  Abb.in  c.cum  olim  ix.de  ojf, 
7  j6  leg.  Cafiad.dee.^.  de  refcript.  f  quod  proci 
dic ,  eciamfl  talis  appellacio  fuiilet  in 
pofica  pcr  ipfum  Procuracorem ,  Angel 
IJbonorum,  ff.rem  rat.hab.&  in  1. 1 .^.i.ffun 
bus  appell.non  lic.Mohedan.dec.^i,de  a 
feu  de  officdelegat.  Francjn  d.  i.  ilU  deniqu^ 
wum.  9. 

Plura  alia  de  appellacionibus  flri 
circa  ftilujn  Curix  Capicoiinz  dixi  inf 
hjc  aucem.quz  fupra  dixi,  func  praftica- 
biliora  in  quocumque  fbro  tam  in  Curia* 
quim  extra  cam  . 
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'Cap.  II.    *  ■ 


ltr«;»:.t.!i.^tV  > 


«-    •       'Aftic.  11,  > 

1 '  Si^Mcura  Snn^iJlmi  videe  fMkrsMs  cMcer' 

_a  ^C*mmj}t0  reieCIa  in  Signatum  tffnti/e  fropO^ 

*  m  »«ijfM>  Signatura  SanUi^mi .  •  ' 
3  *C4Bf4kitlis Pf^ei3i  Signatnn itkniitiir  •  ' 

creiitHr .  ' 
5    iJ«M  no«  foltt  controkertere  refcriptufn  Si- 

<    Innoua  re  nihil  pojpint  partes  pofi  fuf^ei^iillm 
rejhlutionem  Signatura  itiJiUi* , 
"^PeefaraJi  refelntio  fMiefdffa  cMiJadb  ipft 
-    cognita.ib,  -  • 

Amplia  etiamfi  (ommiffio  fuit  fub  yancba  oh^ 
^ "  tenta ,  qma  omnino  rcqnrritur  reformat*' 

tU.ihid,   -  ^ 

7  ^StgnatHfam  ojfcndtns  committMo  ali/jMid  ctn- 
tra  recnrfnm  ad  iilam ,  fm$iUiim-e»' 
eurrat .  >  *  '   -  -  .  r 

t  ^mmm^o  Sigiuilmmlifiiitis  tititfiij^ni^tttr' , 
^  tjtfcrndf  Papa  manttm  appojnit 

commiJJiQ  manu  iUtMt  ftgnata .         .  •  ♦ 
p  «iDl^bifi^fitmenquandofuffrageturyt&pof- 

Jit  Ma  refcribtre  . 
no'  Si^natura  iujiitis  quoad  T ribunalia  priml^ 

•  giata  «M  refcriiit  comittendo ,  »«fMr 
trapriuilegia,  ■  ■  t 

1 1  Detlara  Ytfcribere  iudicando  pront  de  iure  . 
if^Cardinalii  rrxfeUusmter  primlegiates  patefi 

9-  m»M  regia  differeatiat  ttrminar^*  ,-  -  :  ^ 
1}  ^Mefcriptum,  quod  ^Hmmr ,  retrtndUm^i 

■'■  diemdecretim 

HeeUra  aHds  Jt^tmt  dhcijfe  retrQtrahi  ad 
iUem  appellatimnt ,  .  ^ 

^Commiifio  /?  pctatur  rum  facultatibufSfuin^ 
noforis  in  Aota,  quid   remijjiui  .        •  •  f 
YuQusdn  pojfmt  prattndi  per  rcfcriptim  tS 
.chufnla,partto  Breui ,       '  f  ^ 

\  Commiffionis fubreptioinCurianonp&ti^iff' 
pontr&quare .     .  .  ..i 

;tt  WjAifMMi  Triknnald  qnOtvAd  ^uihifrig». 

'■■  tur . 

if  ^ignatura  quii/us.  diebusjbleat  suigngari  de 

fiilo  .  .  •      t     :  s  , 

QV«  dicemns  dc  tanto  Tribunali  rrnc 
duncaxat  ad  hoc  >  vc  mihi  facisfa- 
"^dam  circa  difSeulcatesiquas  pn- 
^iczmh»  inoeni . 

Pe  origine  enim  illius  habuimus  plii- 
'<'r'Praxis  Ca.milli  Capuci; . 


jMkiqal  niaferiiMi  prQpalarniir»  prouc  Gei 
mes ,  yejirk&  iaim;;^  9i:\ih»  hib'ebihtu#*t 
"  alios .     '  ' ' 

-  ■■    Ego  vcro  didici,  qUod  matcrix  corjCcr 
ncntcs  meram,  &  fuprcmahi  adthorirate, 

-  (pedant  ad  Signaturafn  SanAifTimi  ,  .vc 
Vpuu  collere  leges,  ftatura  >  Sc  priuileda^ 
«  dauA  in  corpore<iaris  s  &  de  hts  mtO' 

thovStaphil.de  litterixgratia,  cap.^.quomo- 
doderogetur  fiatutis,  fol.mihi  197.^  de  litte-  '^ 
ris  iufiitia,  cap,  i  .in  fin.fol.  269 ,  Marchef.  de 
^  tmimifiutu9eMp*tMmii,i 5-. & p.ucap,'tfm 

Vltcrius»quodrcic<5la  commiiHo  in.* 
'  Sigfnannraidfidz,  proponi  non  pbteft  ia 
SignaturaSanAiflimi,  noit  folam  ob  Bil- 
lam  Ptj  ly.  fupcr  reformationc  ,  fcd  eri^'^t 
ob  Bullam  f.  m.Pauli  V.  confi,j\M  buiiario 
'  nmi.tmit.^,pag.jff,iibietitmnd€tttrqM. 
ia  caufis  Camcrx  Apoftolic*Signatiira 
ittilitia;  non  referibit .  Et  ad^lioc  ei\  vi- 
denda  etiam  eoHfiit.0i,Clfm.F'I  f/.paguSj, 
in  d.buli.non.tom,}.  ' 

Q^Oad  matcrias  iuftitiT.attcnditur^i- 
gnacurii  EminenciiTimi  Cardinalis  Prc^- 
>at,4ion  extenfio  Kegctixis,Caffad.dec,^jii^ 

refcripf.  ■^'^ 

£t  crcditur  ci  Cardiiiairdicenti.PIactc 
San^ijfimo  Domino  Noftro  Papa:  i  Sira-fi'^ 
'pbiit.d^.if3,  HiHit^ti^^f,  857.  nid». 

■^-  ffKoca  non  iolet  controuert«re ,  ncc .  t 
"fti  dtabitfh^Mfdve^re,  ieiciapa  SigiliRUtft. 
*iuftiti.r  f  fed  illa  tib«nter fiqni  fStriiqdhli 
decifo')  j.num.  1 2,  - J 

<  Etpoflrcfolutlodeniittrpeiifiui9tilIius^s^ 

nihil  potc(l  a  parttltaiiiaaoiRun.iilx^la- 
rio  fuit  fadacaufa  abi^cogntrx^f^od 
^etiam  procedit,  li  COg|^ifl|»w^^yoci« 
^itfobMnWvquia^dmMHlMi^^  i 
'tumobtincri  rcformatoria ,  Manbef  dtiy 
tsmmifsA.p.^.ttt.dttat!ttatiMi^^fa^ijl^^  ^t^ 
•  57^» fiuc,fol.j^6i:'^''      -^T^io  fifnw?,  wl 
«t.  Qundo  iir  oliqnid  contrarecufiim  ad 
rantum  Tribunal,  quid  poifitjBiinilffjdi% 
^CsatititMattentat.      •  . 

-  Sed«i(adaetteadaar^norf:;coainit<S»  S:^ 
Signaturx  iuftiti3f,non  fuffragacur  quire»- 
do  Papt  manum  appofuic ,  &  adeft  comr 
millio  liiius  raanu  1i^AU,Seraphimdetif,  >sr 
.ivf$Mtm,^.  .  . 

Et  quando  fuffragctur ,  &  in  quo  cafu 
poffit  illa  JxltjrjbcTjCi  dicic  Sera^htu.  decif, 
S$j.&JdsrebefJit4ktmaitifiM$»de_Sigfi0, 
mtu^jfmiuti  pan  i.c«p4,i.M>3^H^  ^ 
dium.  / 

Quoad  f  Tribunaiia  priuiicgiata » Sir  of^ 
■gnamucainniti^aon  rekribic  conimKcei» 
tX  do,  Sc  ncquecontra  priuilcgia ,  fcd  bcnc 
jtfccibitJtc^nrndctttio»  pro^(.iU  uu»  kA^ 
Kk   »  ^»Ii4 
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talia  priuilcgia  intl-cnt ,  ^c' cxrcndantur 
dc  vno  ad  alium  cafuni)  Sc  dc  vna  ad  alii 
perlbnain  ?  qnia  hoc  ett  tnunus  iaftitis  • 

JErratio  videtur  dara,  quia  calisSignacu 
ra  rcprxlcnracipfuin  Pu.iC]hccm,qui  pro- 
ctde  iurc  incerprecatur  vcendo  ceriuiiiis 
inlUtix,  &  non  graciae  •  zrgamentoux^it 
i^alfo, C.dc  dtuerf.refcrip. 

Jnccr  Phuilcgiacos  Cardinali;^  Prz- 
iefiuspoteftinanu  regia  diilerendas  ter- 
minare,  &  in  hoc  habccur  Rtform.  S.  m, 

C^i  vnlraateni  lcireplDrat  adibic<f^a- 

philae  ittcrii  iuiVitix^tS:  Marchrfqviplu., 
racciatn  decoucm  Ttiounaii  coiigc/lic. 

Qjando  obcinecur  rercripcuniiillud  re* 
trocrahinir  ad  dieni  decreci,  Jlcta  in  Smuh 
HUm^mtrH  l-j.Martu,  i6^9-iotam  R.P.D. 

14  Siehioin/ol.  |  Alias  cciam  Koca  dixic, 
quod  recrotrahitnr  ad  diem  appellacio- 

nis,  v:  ci^  cafus  it\  Calagurit.xn.-i  hencfctj 
l-j.l-ebruartj  i6.\^''C0iam  eodem  in  Joi.Miis 
aa  iiem  grauaminis  >  vcin  Auenimm,M- 
t:MUaormm  lojmui  i6^*eoram  £,F*DyCH 
/af  •  iier  ittfol, 

15  Nec  oinitrcnduseft cafus,  qui  forcaile 
euenire  pore/t  in  praxi:  U  quis  fiilicet  pe- 
terct  comiiiilllonein  in  Koca  cum  facul- 
tacibus  Ciubernatorisjquia  hoc  repcritur 
faftum  in  caufa  Auximana  fdeictmm.  25. 
/jMtf  i6i  t.coram  b.m.Card.  Hieronymo 
njfio  penes  Pofl.de  fnbhaflat.  decif^^. 

Si  quis  obtincac  rcicripcum  cum  ciau- 
fttla,  varico  fiteui ,  noQ  poteft  ex  ea  prx- 
tt.iaerc  fructus ,  nifi  de  cis  in  commiiHo- 
ne  ii.tiirfafja  mentio  fpccialfs :  Hft  cafus 
iii  decij.ji.ti:n.i  llrbauti:i.ianuari^  1613. 
%o:»f;  l  .t..Ai,mve:u6  iufcl, 

l .  li  viiijuaii'  '-liLi.t  ii.  c.ifiis,  quod  ali- 
quo  ucc  ae  i'ai)t£ptione  coinmilfionis  i 
Tunceft  dicendum ,  quod  in  Curia  nonj 
ca.  ur.vt  aixi  capJemand.art.  i3.qaia  adi-< 
„tui  au  j-nncipcm  facillime  communica- 

-  tur,  Kota  in  Camcrinen.exp€nfarum  ^.Junif 
1625  .loram  dAjn,Remh9l4oJn  fhl, 

18  Hoc  Sacruni  Tribunal  hodie  rcgitur 
funiuia  cum  vigilancia ,  Ht  incegritace  ab 
JLmaucntiirimo  D.meo  Card.Iulio  Sac- 
^chccco  ciafdem  Signaturx  a  felicis  rccor- 
*  d.icioni.,  Vrbano  VIII.  Pra:fc*5to  ;  dcindc 
ab  iuuoceutio  X.  &  poUmodum  a  Sandif 
iimo,.Pi/iTimoqueD.N.  £eliciifim^  rew 
guaucc  Maxim^.  Al^J^ro  Y9it|g9q|G|- 

Ijr   Stilofmfihcongrcgandi,  folccclfein 
loiic.  dc  ocfto  dicbus,  tk  ftantc  aliquo  im- 
.-^^cdimento  diffcrtur  ad  quindecim  dics , 

-  Jeruantur  in  ilia,qua  funt  difpolita  in  fu- 
ptadida  Confiit*7i,pMUiy.fHper  rcfttm* 


De  Signatura  T 

T ribunal.Vrbis  edita,in  bnU.nou.tom,^. 

Pro  bono  regimine  Tribunalis  emana- 
mnt  ab  eodem  Eminenfifliino,  &  a  plena 
Signacura  plura  decreta,qua;  quotiaie  in- 
uiolabilicer  obleruancur  ,  &inter4 
ra-». 
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4it^>&  ^u»m^  reffitamrSiffutmrgf 
^  di  tius  SgAin» 

Arcic.  IL 

ao  Jtefirmdarij  qttotcaufas  ptffmt  proponerei» 

S^patwa  pro  qnalibet  vice . 
%l  froeurator  oualiter  debeat  cotiftgrtare  commf 

fiouem  ReferendanOtVel  Reuifori. 
%%  S^natmrM  mm  pmr^i^wmari,  nifi  appefiam 

fuerit ,  Proponm » momt  E^Brtndarii  Po^ 

nentis . 

»3  Proenratares  ipfi  ponur.t ,  Proponamtinit^w- 

mationibus  Signatura  votantibnf  imiit ». 
Canfi  ncc  z/iddctur  d  Votnnttbus ,  nec  propo- 

mtur  in  Si^naiura,  fi  dcjitt  1'yoponam .  16. 
94  Proeinator  fonent  exje ,  Prepenam»  in  eanfa 

Signaturat  qualiter  puniatury  &  quando . 
»5  Referendarif  Ponentes  non  pojfnni  proponere 

in  Signatnra  vltra  duat  eanfat  • 
t$  Prstaii  Vetnmes  non  teneninr  x^ere  emtfat 

vltra  numerum  deflinatum . 
»7  Jieferendartf  non  po/fiint  acceptare  commiffiO' 

net,  qnas  non  intendnnt  Propvnere . 
Neqne  poffunt  ficcre  fidem  ad  effeSum  obti- 

nendt  alicni  parti  fuperfejforiam .  ibid. 
Xeferendarii  non  poffunt  recufari  tanquam  fn- 

fpeai,  nifi  caufa  approkata  nlt  Mminentift. 

PrsfeQo .  ibidcm  . 
%S  Citatus,  &  intimatus  legitimc  non  mformant 
■  sig^i^teUtntn  anditur  poflca,nifh&  qua- 

liter  . 

9p  Signatura  an  coneedgtnutm  omHemUm, 

qualiter . 

jo  S^gnatnraeoneedit  fnperjkfforiam ,  fed  tni; 

qitando,  &  qualitcr . 
31  Sitperfefforia  Stgnatura  contraueniens  quali- 

ter  pnniatnrSf  Eminentijfimo  prafeCh.^. 
3  a  S^atura  an  foleat  eoncedere NMtrm^f  ' 

vel  Retineatur,contra  Commijjiones . 
3  3  Commtffiofi  incapfetur  non  obfianteNihil  trw» 

feat  Siffiatura,qidd  indijeqnatmr,  'i  ' 
34  Commiffio  ohtenta  fub  Baticba,obtenMprim 

fnpetfeffbria,  laceratur . 
3  5  Citatio  eoram  Bminentiffmo  PrAfcSo  non  ar- 

datad  eomparendnm,  fi  fit  fme  die,  &  bo' 

ra  certis . 

j  6  Citationes  coram  Eminenttfftmo  PrafedoJU^ 
te  impedimento,  legnntnr  coram  fno  Anii- 

tore . 

37  Citatio  debet  rcnonari  ,fi  ditt  «niieatieteffit- 
xerit* 

Siffm- 
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Sig>:.uftra  informatur  die  ntirtis  kx  confuetu- 
dir.e . 

5  8  LimitA  in  KiuocMto,  Prottirntore ,  Snbjli- 
titto  fi fcaii . 

5  9  Cauja  dihta  in  Signatttra,  inteUi^itur  ad  pri- 

mam,cum  fuperfe{fori.t . 
4«  Citatus  non  compaiCHte  citante  ,  (fuando  pojfit 
■   fme  tncurfu  attentttorum  piocedere  ad  vl- 

teriora  , 

Et  tjuid  fi  adejfet  fuperfefforia ,  vel  tnhibitio 
fitbfcripta  ab  Emincntifs.S!gnatur*  Prtfe- 
8o,  vei  fuo  Auditore  ? 
41  Signatura  an,  &  qualiter  committat  A.  C.  vt 
loufas  primtt  infiOiHtix  remittat  ad  Ordinor 
rinm  . 

4o         VckI  ,  quando  Signatura  fit  dc  o&o 
in  0^0  diebus  ,  iliius  Ucucrcndilli- 
^^**  mi  Fatres  Refereiidarij,  non  pof 
funt  proponcrc  vJtra  duas  conimiifiones, 
connumcratis  dilatis  in  prxtcritis  Signa- 
turis;  quando  vcro  Hat  poft  o<ho  dics,  tiic 
licctcuiquc  Refercndarioproponcrc  vTqi 
■ad  trcs  commiinoncs  • 
zi      Scruatur  ctiam  ,  quod  nullus  Procura- 
tor  poteft  confignarc  cominijfioncm  ali- 
•  quam  ,  ncc  Rcferendario,  ncc  Rcuifori, 
iiili  illa  antc  omnia  fuerit  fignata  nomi- 
nc,8f  manu  ipiius  procuratoris  i  tcrgo  ip 
iius  commintonis . 
12      Minufuc  qui  porri!»it  commiJTionem  , 
potcft  diJlribucrc  Intorinationcs  pro  Si- 
cnatura  ,  nili  fub  defignationc  partium-» 
tucrit  appofitum,  Proponam,manu  Rcfc- 
rcndarij  Poncntis  dcfcribcndum  . 
ij      Hoc  raincn  praifticacur,  quod  illud  ap 
.ponitur  duntaxat  in  informatione  danda 
jEminentiJfimo  Prifcdo  ,  &  in  rcliquis  , 
quod  refcribantur  cadem  verba  origina- 
Jia  Prarlati  in  dorfo  alianun  informatio- 
num,per  hic  vcrba,Proponam  dic  Jouis, 
quz  crit  dics  talis ,  menfis  talis ,  anni  ta- 
.  lis,  in  primo  Turno,  vel  lccundo,aut  tcr- 
tio,  prout  placcbit  D.Poncnti ,  qui  dcin- 
dedebctfc  fiibfcribcrcvt  puta  A.Roccius, 
ti  fi  non  adcrit  talc  Propoiiam  ,  caufa-» 
ncc  vidctur  a  Votantibus ,  ncc  proponi- 
tur  in  Signatura . 
'.4     Siautcm  forrc  aliquis  Procurator  au- 
fijs  fucrit,  illud  cx  fc  dcfcriberc ,  polka 
commiJfio  non  proponatur,  tunc  tahs 
Procurator  condcmnatur  arbitrio  Emi- 
ncntillimi  Pra:fccti  ad  rcfcuioncm  cxpen- 
farum  alteri  partijprxtcr  alias  pcxnas  eiuf 
dcm  arbitrio  infligendas . 
55     Adeft  ctiam  aliud  decrctum  ,  quod  fi 
plurcs  Comniiflloncs  vltra  numcrum  dc. 
iHnatum  aliquis  Przlatiis  proponcre  au- 
dcbir,nullatcnus  DD.Votantcs  cas  vidcre 
tcncntur,nifi  adlic  Jiccntia  D.Prjcfcctimet 
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proponendi  cxtra  numcrum,  alias  nulla.-» 
dc  cis  tjLtio  iiabccur  ,  ife  rcijciuntur ,  ac  U 
ad  Signaturam  iion  fuillcut  dclate . 

z6  Si  plures  caul'c  liguata:  a  D.  Poucnto 
fub  codcin  turno  indicentur>tunc  ctiam  ll 
illenoncxcelTic  in  nuniero  ,  nuliacx  cis 
vidctur  a  DD.Votantibus . 

»7  Caucnt  etiam  DD.Rcfcrcndari/  acccp- 
tare  commiilloncs  ,  quas  nou  jntcndunt 
proponcre,  0«:  tali  cafu  caucnt  ctiam  iru. 
facicndo  aliquam  fidcm  ad  cffcutum  obti 
ncndi  alicui  parti  fupcrJcJlbriam  ,  ncquc 
dd.  Rcfcrcndari/  poilunt  recufari  tamqua 
fulpccii,  niii  caufa  fucrit  cxprciia  ,  Sc  ap- 
probata  ab  Lmincntijfimo  Pra:fc6io  . 

18  Si  pas  legitime  citata  fuerit  die  louis 
ante  Signaturam  ,  &  fuitintimata  dio 
Sabatii,  li  non  informat  die  Martis  ,  noa 
folct  obtinerc  nouam  audicntiam.nifi  fo- 
luris  fcutis  quatuorpro  cxpcnHs  parti  rc- 
iicicndis :  &  idcm  foJct  icruari  li  informa- 
uit,&  fuccubuit,  &  pctit ,  &  obtinct  no- 
uam  audicntiani  - 

»9  ]■  ft  aducrtindirm  ,  quod  ifta  noua  aii- 
tlientia  conccditur  tancmn  ex  Icgitinia 
caufa  ,  prxuia  citatione  partis,  ab  iplb 
Eminentilfimo  ,  vel  D-  eius  Auditorc  ap- 
probanda :  &.  citatio  folcc  cJfc  huiulmodi 
Ad  vidcndum  conccdi  liccntiam  redcun- 
di  ad  Signacuram,  &fibi  inliibcri  ad  fta- 
cim,feu  ad  primamdiem,&:  intcrim  quan 
documquc ,  ne  audeat  aliquid  innouare  , 
fubprenis  attcntatorum  ,  alijs  arbitrio 
Domini ,  &  vigorc  iftius  citationis  folct 
obcincri  dccrctum  :  Fado  dcpoliro  fluto- 
rum  quacuor  ,  &  rcpropoftta  caufa  pcr 
cundem  Pralatum,  impartitus  fuitlicen- 
tiain  rcdcundi  ad  Signaturam,  cum  inti- 
mationcomni  &c. 

30  VltcriusSignacura  conccdit  fuperfcf- 
foriam  ipfam  adcunti ,  ab  origine  diei 
Marris,  vfquc,  &r  pcr  horam  poft  mcridic 

3  I  dici  louis  fcqucntis  :  f  &  li  quis  aufus  cft 
vnquam  contraucnire  ,  EmincntiJfimus 
prxfcdus  acritcr  inucftus  cft  cotra  attcn- 
taiitcm  ,  cum  reuocatione  gcftorum  ,  & 
mcdiantibusali/spoenis  arbitrio  cius  in- 
fli6tis . 

3  z  Minus  confucuir  conccdi  aliqaod  Ni- 
hil  tranfcat.vel  Kctincatur,  pro  impcdicn 
dis  commilfionibus,iinc  cxprcHa  caula_>: 
&fi  commiJfio  coconccHb  ,  &nonob- 

33  ftanrc  fdicto  Nihil  tranlcat,  fortii  fucrit 
incapfata,  tunc  mandarur  carccrari  irrc- 
miJhbilirer  Magiftru  CurJbrum,qui  inca- 

'  pfauit ;  cui  additur  ctiam  incapfans  ,  fi 
conftctdcco  notiriam  habuiflc  . 

34  Idem  confucuit  cucnire  illis ,  qui  obti- 
nucrunt  abEmincntia  fua  aliquam  fupcr- 
fcflbriam  ,  &  dcindcfub  banca  obt/ncnc 
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comtntlTioncm  :  quia  EmincnfillimnsD; 
tali  cafu  lcmpcr  comauinpnes  laccrari 
maniiac ,  cum  non  lit  zquum  ,  quod  fub 
fide  didx  CupcrCcfforix  pars  dccipiatur . 

In  Cicacionibusi  qux  dictim  /iunc  pro 
aliquo  ncgocio  corani  D.  Emincntilltnio 
J31CC,  vigore  ciufdcm  decrcci  non  ar(^acur 
citatus  ad  comparcndum  ,  nifi  adfic  cx- 
preUa  hora,&:  dics  pro  qua  citaiur :  <?>:  dl 
cciam  alius  llilus,  quod  flacc  impcdimcn- 
to  ciufdcm  Emincntifnmi>cicationes  om- 
ncs,  ctiamcoram  ipfo  fadx,lcgunturco- 
ram  Z)  eius  Audirorc  ;  Et  ficflluxcric 
dics  audicntis  ,  cunc  dcnuo  cicnri  de- 
bct  .  Ordo  autem  informandi  dio 
marcis  rcpericur  approbacus  i  laudabili 
confuctudine,  v^uod  fciliccr,  illc  prius  in- 
formet,  qui  prior  pofuit  pcdcs  ad  folium 
primz  ianuz  donius  Domini  informan- 
di  . 

Hanc  regulam  tamen  aon  feruancDD. 
Aduocacus ,  Procurator ,  &:  Subftituti 
jcales,  qui  informanc  {^0  fiCco  ,  &  in  hoz 
tiodie  non  cd  controuerHa . 

£c  quando  fuic  propoHta  caufa ,  Sc  di- 
lataeius  rcfolutio,  intelligitur  ad  prima 
cum  fupcricnbria  ,  licet  Eminentiffimus 
j^.propccrirapedimenca  Przlatorum  fo- 
leat  hutnane  agendo  alias  ruperfonorias 
impcrtiri . 

Lc  qaia  rcperti  fueranr  aliqui  malitioifi 
licigantes,  qui  partes  vexabant  continuis 
cicationibus  coram  D.PrxCcdo,  Sc  in  ter- 
mino  non  comparcbant ,  vt  nouas  indu- 
ccrcnt  vcxatioiKs  :  dc  ordinceiufdfi  Emi- 
n^ntilllmi  inolcuic  alccr  ftilus,qu6d  cica. 
tus  duabus  vicibus,  fi  cicans  non  compa- 
reat,talis  cicatus,  ctiam  quod  tcrtia  vicc 
rcitcreturcitacio  cum  inhibitionc  ad  fta- 
tim,  non  tcnctur  feruarc  d.inhibitioncm , 
ledpoteftproccdcrc  ad  vJtcriorafmc  in- 
curfu  atcencatorum  . 

Hoc  tamen  limitatur,  quando  talis 
fupcrfcfforia,  vcl  inhibitio  fuic  fubfcripra 
ab  EmincnciiTimo  ,  vcl  Z)omino  cius  Au- 
dicore . 

^  Tribunal  huiufmodi  eft  tantz  authori- 
tatis,  vtfi  A.Cfcingcratin  caufa  priniat 
inftantiz,  folcat  illi  mandarc,  vt  przuia 
rcuocationc,  &  repofitione  a  quocumquc 
der reto ,  cam  remittat  ad  fuum  Ordiaa— . 
fium  i  fic  fccic  mulcocics  ,  &  in  fpccie  in 
caufa  Portucn.proponcntc  R,P./;.Crifco- 
nio  3.1uli;  1^48.  vc  vidcri  poceft  in  libro 
Signaturx,  qui  retinccur  a  d.  Emincntifs. 
J>.mco  Card>Sacchctto  • 


Dc  Signatura 


De  9rdine  fenmda  circt  csrfxrM  ' ' 
dectjtoncm . 


Arcic.  III. 


..":?jr,>,'ic> 


45 
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^i^uattti  J  HOH  decidit  cMwfis ,  ftd  ir.Jkrfupttr 
tni  Principis  refcribit . 

44  Procurciiores  pracltci  fiiiClc  emrrAtit  fsdum 

in  informati^nibus  '  . 

45  Commjjfto  reucitur  quar.do  aQio  efi  clara,  & 

exceptio  turbid* . 
Et  qnid  fi  aCiio  cfl  cUta»  <:cfeptio  clara,&  rd» 
plicatio  turbida  ? 

47  J^idque  ft  aClio  clara,  cxceptio  ctara ,  rcpli'  - 

catio  clara,  &  dupUcatio  turbida  ? 

48  Refcrtpta  innumerabilia  concediintur  d  Sign^^ 

tura,&  quofiilo . 

49  Signatura  habct  caufam  pro  appellahiU,fi  fim 

pliciter  refcribtt  pro  appcUatione . 
£t  quid  fi  eefcribit  cum  cUufuUs  fufpenfio-  :  > 
,  nis  l  ib.  .        i  •  , 

£xecutio  faHa,  vel  facitnda  an  ,  &  quid  p(b' 
tiatur  per  refcriptum  Signatura  jufpenfh^ 
Hum.  ibid.  ;  / 

CUufuU,ad  vUcriorem  executionem,qMaUtcie 

inteUigatur,  -f 
Sigmtura  refcribens  cum  cUufuU,  confiito  dtt 
Egidiana,  quiddisatur  facere .  ^ 
Signatura  tn  bencfictHUbus  fignat  commi/fio^ 
nem  cum  cUufuU,  fine  praiudicio  littera^ 
rnm  apofioUcariim .  .c^ 
JRtcurftis  fimplex  ad  Signaturam  SS,  quand^  <^ 
caufet  attentata, 

ET  in  co  non  deciduntur  caufx  ,  led. 
ad  inftar  fupremi  Principis  relcriptji 
ftvint  in  matcri;s  iufticiz :  illaquc  , 
dixi  »  (cmper  intclligunt  ur  prout  do 
iu  ro  .  - . 

Et  pradici,  6c  vcrfati  Procuratores  ,* 
quando  caufz  ibi  proponuntuc»in  fa^ien- 
dis  corum  informatioqibus ,  non  pfopo- 
nuncrem  ab  ouo  ,  fcd  ftride  narranc  fa- 
dum  ,  de  quo  agitur  :  &  deindc  fi  funt 
rci ,  excepcionem  claram  quoad  pof 
funt. 

Quaudo  aAio  cft  dara,  Sc,  «^teptib^ur 
bida,  rcijcicur  commiilio,  &  pecicio  Por- 
rigcncis .  .i    '  ■  i\ 

Si  aftio  cft  clara ,  Sc  exceptio  clara_> » 
rcplicatio  curbida  ,  fignatur  commitfi^^-  i 
&  rcfcribitur  pro  porrigcntc  . 

Si  vcrd  adio  clara ,  cxccptio  clara ,  rc-,  t 
plicatio  clara,  &  du^.Iicacio  .turbida,rciy- 
citur  commiffio . 

Etcum  huiufmodi  ftilo  quotidic  ior: ,  i 
numerabilia  rcfctipta  conceduncur  ,  ,& 
rci|ciuntur,  iuxta  |iunacam  Emineotiin- 
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itii  D.PrspfeAi,  &  2)D.  Voutium  prudco- 
ciam,    inrcgricarcm  . 

Siibi  rcicribicar  pro  apcllationc /jm- 
phcitcr,  lignum  cit ,  quod  abf^nc  dub-o 
habcc  cauiam  pro  appcllabili ;  li  rcro  cti 
cJauiuljs  fufpcnliuis  ,  puta  cum  fucultarc 
inanucencndi  qucmdc  lurc.cuniclaufula, 
Siquidcxcqucndum,  &  /imilib.dicitur  fu 
fpicailc  dc  validitatc  cxccutionis  ,  &  im- 
pcdicur  facienda,  non  autcni  fada  rctra- 
^atur ,  aucrcuocatur,  prour  de  prima_» 
claufula  dixit  Rot.tn  ytuenioien.attttitatcrM 


Partm.OpJn.ArticI. 


r  io./ttBi/  16^8.  ceram  R.  ?. Z>.  Ct.ro info- 
*iso . 

WS^  Claufula,  ad  vltcriorcm  executioncm  , 
intclligirur  cx  cifdcm,  noii  auccm  cx  no- 
uis ,  niii  rcus  aliquid  produccndo  dct  oc- 
culioncm  a<ftori  criam  produccndi ,  vtin 
Jlemanadotis  \.Iuli;  coratn  R.P.D-  Ghifilert» 
^ec.i^i.p.y.recen. 

quando  rcfcribit  cum  claufula,  confti- 
to.  vc  puta  dc  EgiJiana .  vcl  aJitcr ,  tunc 
icitur  infcrrc  conditioncm  ,  &  idco  re- 
uiricur,  quod  illa  concludetcr  probctur, 
C  in  Toletana  matrimonij  i.  J-el/.  16^9.  (o- 
m  F.minetit  ft.Card.Corrado  in  fol. 
In  bcncHciaiibui  non  lignat  commif- 
fioncs  rcgulariccr,  aiitcrquam  cum  clau- 
fuIa.Sznc  prariudicio  littcrarum  apoftoii, 
"-^arum  ,  cciamij  fupcr  ia»itationibus,  vt  in 
^  'irm;tna  CappriU  zS.  jiprilis  U5  1.  coram 
■JC.P.D.Sichto  infol. 

Vnumque  aducrce  pro  Signatura  Saa- 
ei/Timi.quod  limplcx  rccurlUs  ad  cam  no 
caufabat  antca  atccntata ,  vt  in  d.  Auenio. 
nen.  attentatoru;hodiC  tamen  caucat,  li  fuit 
erannnifla  commiflfia  vfque  ad  primam 
Sanditatis  Suxsignaturam  :&  ficpraai- 
tur ,  vt  vidi  tam  in  V^ataria ,  quam  apud 
ludiccs  ordinarios , 


De  CommiiTiombug. 
Gap.  Iir, 

CmmfiifmmtiifermU* 


Artic.  L 

^^nmiffonet  vel  tribMMne ,  vei  exeittnt 

rifdiQionem . 
C^mmiffiones  ,  qud  tribunnt  iurifdiaionem  , 

aUdfunt  yroprima»  vel fetunaa^xrel  terttM 

tnfiantia  . 

Itidexprocedensviiore  commi(fionis  imrifdi' 
diSionem  tribuentis^femper  dicitur  delegA- 

^mmif^oMtsiiurifdiaimmk  ixeitauj  p^lfunf 
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■■  ^uandocnmijkt  fupentenirt'.  " 
fMdsx  ordinariMs  per  commijponm  inrifdi^ 
tlicnem  excitantem,  non  duitur  delegatut  • 
Commiffioiies  aliffux  dantur,vt  deiegatns  pro^ 

eedat  ad  vlteriora  poft  dijfinitiMam  . 
iMdex  po/i  diffinitiMam  non  poteji  ampliut  fe 
ingerere  . 

Auditores  XotMnon  indigent  eomm/ffiont  ,  Vi 
,  pogintprocedere  pofi  diffinitiuam  . 

9  J udices  debent  regnlari  d  refi  riptis  ,  &  eUi^ 
fulis  in  tommtffionibis  pofttis , 

10  I MrifdiSio  deficit  iMdid ,  qMMndo  limitmim 
ixcedtt . 

1 1  C ommiffiones ,  f  «4  loco  libelli ,  &  monitorif 
fnat,  in  qMocnmqMe  ikdicio  deferMiunt  prt 
prima  infiantia  . 

la  ludiciumexecutiMMm  mediantt  eommiffitm  • 

<{fttndoqMe  in  Rota  intentatur  . 
II  Commrjpones  appeliationum  deferuiMnt  pf 
fecMndat  &  tertia  infiantid ,  <  ^ 

14  Commijjiones  alit  funt ,  qMM  pro  executitnt^ 

fententiarum  neceffarie  obfigmtitHr . 

15  Commiffiones  excitatoritt  qua^donanj  aibi^ 

beantur. 

t4  Commiffiones  alisfunt  niceffarin  in  fuisndis 
nuiiitatibus  proce/fus . 

17  NMllitas  citationis,  iMrifdiClionis,&  mandad 

an  fanetur  etiam  per  Papam . 

1 8  NMUitas  ex  difeUu  inftnMationis ,  vel  arehi' 

-  tnf^offi  toUi  per  commiffioncm  •  ^ 
CommiJJiO  qiandoque  efi  necejfaria  inter  a&it 
iudiciorum . 

.  40  CommiJJio  pro  prima  infiantia  deneiatur,  & 
qitare. 

%t  Zimit4tMi-,quando  atinr  JignatMra  iMdicMrttt 

&  qMando  . 

a  a  Excmpti  d  tMrifdiciione  Ordinarij  poffMMt  e^m.  ^ 
mijjtonem  impetrare  pro  prima  iiifiantUt^v . .  , 
Commijfio  pro  prima  infiantia  poteft  ebttnerit 
/i  agitur  de  interpretatione  iitterarum  Ap**  .j 
fiolicarMm .  . 

•4  AmptiatMrfigicere,ftMrretitr,lit9tii»nith' 

fiificetur .  . 
»5  Nullitas  refcripti  in  CMriMMO»  datitretrsim 

iMdice  commiffario .  ,j, 
stf  N Mllitas  Jententia  coram  indsee  tppiiUHtnit 

non  datur  in  Curia  .  '■■i 
tl  iMrifdiiiiodeitgatadiinitatitrMaJitadfMeeef'' 

forem  . 

ij?  Qommifsitnem  impetrdns,  §n  pofsit penitire  « 
&  qMando . 

30  Commifsione  qMtndo  non  pofsit  vti  adMerfs^ 

rins  inuito  impetrante .  .  « 

1 1  Commifs  ionem  nouam  obtinere  debet  qMi  vt>- 

teri  vti  defiderat  ab  aduerfario  obtenta .  ■> 
l  s  Qommifsio  appellantis  Mn,&  qMondo  eo  innit^ 

profeqm  pofsit af  appellato .  : 
I J  Appellans  vti  Vfillens  commifsione  appellam* 

tis.quid  facere  debeat . 
34  SignAtMXM  nuHddMt*  tmnmiffiomimtge  eom.. 

mM- 
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munem  partet  aetjitie fcere  deber.t . 

.  ^ualisejfcdnttaf.  ti 
}f  CiMio  frxdicla  ,  fi  Hihil  de  Mtm  fnAiSim  ; 

qualis  effieiebeat. 
n  Kmmijii^  preienus   i^apa  dau  09»  imftdit 

proceffnmcoramiudiajMO» 
}8  ^ZiUfio     iictndunt  co>itr4L  iVKmifsimm.  4f    ^  1} 

Necejfari4t     4jitare ,    •  ■ 
)9  CM4fi»  pf4dfSA  fnid  mm  oftrarifolut .  •  14 

40  PttitaiHcmmittimimtmmA.dieMtMrmh' 

€(Jf  l  •  '        .  '  S 

41  Jlcjcriptum,  Piacet  de  fecunda  parte»  qMidfi^ 
\  imficttaStpuuurd, 

4»  <£rror  in  commifsione fuptr  rt  dt  f JM  tltftnr» . 

eji  omnino  euitandus  ..  , 
41  Cmmiffio  errau,  m  tribum  iurifiUQ^mm . 
44  Mrror  in  mmku  Jka  «m  m  ttgmmiM^Mii 

retur  in  ctmmifione . 
4$  RefcrifUt  ^us^erijoient  d  Signaturatrtmif- 
<.  fttt, 

4#  StgnatnrAfrttis  quidrmm  fit  remifiue . 
^  ieferendari'*  &  torm  mMHsis»1^  eJj^tiMmjrt» 
mifiiut .  ibid, 
47  Jwiltew»  mnfemftrtim  UMIit»  &  wwwfl». 

rusindpitur  . 
^^^  'Cii^  «Hqu*"^*  pfr  comMiJUoms  ineipiMm^ 
.'  tstr^^ ttmm^ntiur . 

j  Ommi/n^nes  aliz  tribuunt ,  f  ili» 

vcio  cxcicanc  iuriraii^ionein  . 
•      111«  qu;  tribttont  iariiif  idionenitt  alnt 

4ierv.ru  iMi«c|>tt>  prhHailUiir  pro  lecuudaA 

vlceiio.iceniainAanda:  &1  udices.qut 
I    proccdunc  ilurum  vigorc  ,  feoiper  di- 

cjnctirludiccsdeicgaci . 
4      Qj,x  cxcitanc  iurikiiitionem,  f  poflunt 

inq  Uiicunque  iaiX^ktxiu  ruperueuirei&  iu- 
.  liices.  de  csecero  ordinari)  non  dicuntur 

I  de)cgaci,  fcd  ihnpcr  remaiient  ordinarij » 
;  vc  in  Con/I.l  13.P9  V-&  cotiJl.-ji.Vanli  V.dt 

foform.I  riiifk^rifftHM  A.C.    in  caufis  ^ns 
-  xm^WMrm. 

ommifTtonum ,  f  qoi^ 
■,  bus  vcimur  coram  d^elegacis,  pro  proccuU 
id  vJceriora ,  poildiliiaiciuam ,  cum  poft- 
f  •  Ittnduni  efficium  in  nihilo  f  poiVhitfc^ 
iogercrs  >  'dum  iam  per  didam  di^iniu» 
.  uam  omnis  iurifdiCtio  expiraucric . 
, ;  Quo«i  procedir  i«  onmibus  comintfla*  ^ 
t  »rii$,cxcepcis  Audiioubui  Kp^x  f  in  qui- 
bus  vnicacommiino  TuiScic ,  vc  fusc  dix% 
.  titM  Judift,quifXfio(ixm  locutus  d:  ia^ 

0  >  Oinnes  ludicesf  reguUncur  a  rercripris 
&  relttiaiui^in  dd.LotnmijlionibusappQ  ^ 

20  ikis  » qux  ii  exceucreucui  y  f  deiiccrcc  iu- 
li£li6(io .     ,  ; : 

II  ^ertruiunrpro  prima  inRantia,  f  illar. 
^UL  iucccdunt  loco  iifCiii»  tCU  t«dUUOCH  ■  : 
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in  qiiocunquc^enereiadicioniin  )  fiue  ft» 
niu^  in  ordinaiio>liue  iUjumario*liuCiBxC9 
ouriuos  qnoniam ,  &  hic  vltiaMiafN|iMD»  4^ 

doquc  mcdianic  Commillionc  >  intenta*  ^  . 
cur  tu  Koca,  vc  puca  cum  tacuicacii>i4 
A.C  vcl  GuL>crnatoris,vel  Vicarij,iaqiur  a. 
btx»  ipli  (oienc  procedere  exccuciue .  ,-,t 

/)ffcruiuncf-pro  recunda,&  tcriia  Conif 
miinones  appclacionum,iii:  poitci  iucc^ 
dnnt  ill»>  quae  obligoancur  pro  ejECCuti^; 
ne  fencentianim  neccflarix .  "  " 

Exciratori.ir  adliibentur,  f  quando 
bicacurde  lutirditfcionc  ludicis  orUiu^rii 
ad  tollendum  (crupula,  Sc  diij»ucacion« 
qux  noii  alteranr  iurirjiciioncm  . 

Quandoquecciamr^nc  nCcenaria;  alil 
Comniilliones  f  in  medendis,  Sc  fanandl 
iinllitacibusalicuiuaptoccrrus:in  quo  ti 
men  cll  aJucrtcndum,qi:od  nulliraces  ci« 
tatioois, iuukiicuoius,  <1  maodati , uun'.^' 
qnam  nequc  t     ipfo  Papa  faaaiitiir,nti(i 
tel  fueric  adimplccum  per  aequipollens » 
vel  alia  fubfic  vrgenciilima  cauia:quodiV] 
jm;  nunquam  audiui  pradicacum  .  ■■■ . 
'  Et<)iiia<|tfaildoque  procedicur  vij 
alicuius  inflrumenci,  vel  non,iunnuaci,\\ 
iion  archiuiaci,  vel  vigcwe  aiicuius  A pot 
•non  archiuiaca;  i  &  f  Hc  vt:toilatur  iiuii 
cas,  cunc  quoque  dicituraeceflarta  Coj 
«aiflio  faiiacoria  . 

s. -l^rout  etiam  incer  a<fla  iudiciorui 
^aandoqoe  e<l  neceflaria  f  aue  vnio , 
auocaciu  caufarum,  vel  fubrogacoriaaj 
fimiiis,  de  his  quoque  diftcremus . 

Ne  aucem  paupercs  debicorespropf 
rigorem  Crcditorum  impuUi  careanrj 
lcricordia  ,  de  dilationibus  morttjrtfs ,  rap% 
0 doardus,  &  feftMgtnaria,  vtrbum 

t$HS,  ^>  j 

Sed  aducrtcfidiUB  eft»  cfuod  qutvelMl^  ..'  4 

incij^crc  iudicium  per  Comnii/Ii  n?m  iw  " 
pnmainftancia»vbi  nuMum  iubelt  puuii 
gtonifillani  f  nonobtineret  obftancr 
{^oncil.cap.ca><fx  omnes:  liniicarccur  cami 
quando  exiulia  caufa  ,  id  elie  facicnaul 
f  Signacuraiudicaiicc ,  parcc  audica 
ftdtem  citata,  Sc  inciinaca^ 

Abfolntc  hoc  fallit  quando  eam  pcrc^^7.*t 
ret  f  exemptus  a  juhrdictione  orainari/^i,^)^ 

S^Sedi  Apoiiolicsiimmediat^  rubiedna 
vt  fiint  plures  regulares ,  fiib  patrocinio 
S.Scdisinpriuilcgijsrurccpti ,  intcr  qoos 
fuut  in  fpecie  Ctiierctenlci^ ,  dc  quiC>«a  tev  » 
ftacur  ilttMiitCmkUiitmMtfptimiit  loJiPa^ 
l6i7.coram  K.P.D.Cdf  .tpud  Djar.ajn  pfir, 
9'fol.  i90.  &  in  tcfnanien.  AbbatiM  i.Jul^ 
titifdtm  annit  cortmtodem  iir  f^, 
-  idemcuenirec » .  &  obcinelnctir ,  etsat9  j 
in  prima  in(h-  ria  ,  I  vhi  at^ir.ir  de  inccr- 
prcuttooc  iictcfatain  Apoiioiicaryn»  ytf^ 
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ParsIII.  Cap.lII.Art  I. 

jl:iirum  refiiruirionT.A.  fufficic  quod  nar- 
i  crur ,  f  licct  nou  iuftiiicccur  ,  vt  dixi  fn- 
pt4  Pii.rfe  A-nijdinioite . 

Ncc  in  Curiadacurdc  nuliitatc  rcfcri- 
Y>ti  t  coram  ludicc,  cui  fuicdircdia  com- 
miflflo  i  ncc  polt  cius  fcntcntiam  -f  coram 
ludicc  appellationis  :  quia  cunt  (ic  facilis 
aditus  ad  Principcm  f  debcc  calcm  obre- 
ptioncm  dcduccrc  in  Siguatura  ,  vt  dixic 
J*ot.  in  CtefariNguftani  turiJiiSLiionis  rfc^ 
NAgerai.  Ittlij  l6H'  coram  ybdltia  in  fo~ 

£t  fi  (lclcgccur  alicui  dignicarijiurifdi- 
&io  f  illius  tranfit  ad  fucccflbrum,  c.  quo- 
nttim  Abbasydt  oftc.dele^.fc  dixit  Rot.in  Bo- 
noAien.de  Sanonant^s  ij.Marttj  i^py.cora»» 
u\fi!lin7 . 

Impctrans  CommilTloncm  f  potcft  poe- 
niccrc  ante  citacionem  ad  diccudum  con- 
tra  ipfam,  &  ca  non  vti ,  ncc  aduerfarius 
potcft  f  illa  vti  inuito  impctrantc,  Rot.  tn 
jRomctn*  pccttniariM  de  Guiceiardtnis  1 9.  No- 
uemb.i6io.toram  b.  m.  frrouano  decif.  317. 
p.  t.  rccent.  &  Marchef.  p.  i.fol.  lyx.Sc  qui 
▼ult  vti,  debct  obtinere  f  aliam  Commif- 
fioncm,  quam  videbis  infra,po{l  primam 
Commilnoncm  appcllarionis,  cum  quiL» 
faciec  primam  communcm  ,  Sc  prcucnice 
cum  cicacione  ad  diccndum  concra  Cojn- 
inillionem  f  cunc  enim  ,  eciam  iuuito 
appcllantc  profcqui  potcrit  ,  &  non_» 
alias:  cuncquc  doccbit  dc  fua  intcntionc 
commi/nonem  communem  faccre  vellc» 
vt  quocidic  praclicacur  in  Curia ;  quia^ 
cuncprzuaiec  audoritas  Signacurz  ,f  & 
ipfa  mandantc,  partes  acquicfcunt . 

Ci tatio  ad  diccndum  contra  Commif- 
fioncm  dcbcc  cHc  /pcci/ica.ncc  fulficic  ap- 
polica  in  tcrminis  fuilantialibus.Scd  dic, 
quod  fufficic  iAa  f  quando  niiiil  dc  noua 
proJudum  fnic,  prout  dc  his  fcripfit  D- 
y  bert.  de  citat.  ordtnat.  par.^.formul.  i.foU 
p8. 

Commillio  ^  Vx^z  oretcnus  daca,  non 
impedic  proccifum  coram  ludice  fuo  i 
raf.dec.x  155. 

£c  calis  cicacio  f  e/l  omnino  ncccfiaria 
iirmandam  iurifdi^ionem,  Caffad.  dec, 
de  appell.  Ctifur  de  GrAjJis  decif.  1 .  de  refiit* 
fpolint. 

Saluacur  tamcn  cx  ca  ,  quz  fcruacur  ia  . 
tcrminis  fubflantialibus.  T1ber.Sal14Ji.Ub. 
i.fol.  iH  I  .e.v  Rota  coram  ^acrato  in  Bracaren» 
dcGranfets  l^.NoHcmbris  1601. 

£r  omnia  pccita  in  CommilHonc  f  di- 
cunrur  concelia.nifi  rcpcriantur cancclla- 
ta,  vel  rclirida,  Stafii.de  Ittt.  tuji.  cap.i.fol. 
ijo.Rot.decif.i.de  refcript.in  antiqju-  dcc.  9. 
de  t  efcript-  iu  noM.Quando  Signatura  dicc- 
4<  recMacecdc  fccunda  partcfilla  fccunda 
Praxis  CanulLi  Capucij . 


pars  dicmir  commida,  Abb.in  e.  1.  n«w.i. 
eircafin.de  trcgnt,  &pace  . 

Caucndum  cft  fummopcfc  non  crrare 
in  commiffionc  :f  puta  diccrc.dc  &:  fupcr 
Ecclclia  Parochiali,  fi  iila  cft  /implcx  bc- 
nc/icium,  f  quia  ficrratur,non  tribuit  iu- 
rifdi&ioncm  arg.cap.P.&  G.  de  offic.  delcg, 
fcd  contrarium  dcciditurpcr  J^r^pJ!»;/.  «/o 
modo,  &  form.prokid.  Z>igniiat.aLfii,f  ffuiin 
num.i.fol.()(). 

Idcmquc  eueniec  dubiu,  fi  errabitur  in 
noiiiinc,  &  non  fueric  erracum  in  cogno- 
m\ne,Stafjl.vbifuprafol.i^j^.nM.^.Rot.dec* 
l6'de  refcript.innou. 

Qux  fufficianc  pro  aliquali  inftru<aio- 
nc,  Sc  ordinc  fcribendi ,  quia  onus  diiic- 
rcndi  dc  rcfcriptis  ,  f  rclinquo  ExccJenci 
D- Aduocato  Scipioni  Santronchetio  no- 
bili  Aucnioncnfi  amici/fimo  mco  ,  a  quo 
eriani  maiora  fpcrari  poterfit,  ob  ingeni/ 
prx/lantiam,  (Sc  laborum  afiiduitaccm  . 

Sicuti  ncquc  cil  mcum  hodie  agcrc  de 
Illuftriffimis  Refcrcndari;s,  qui  Commif- 
fiones  proponunr,  quoniam  dc  ipfis  cgic 

45  Marchefanusp.  1  .cap.  i .  f  Ncc  minus  in  Ipc- 
cie  dc  Signatura  graciz,  quia  idcm  de  ex 
cgit  eai.p.i.cap.%. 

A/fcram  tamcn  aliquas  Commi/fiones 
neccifarias  verfancibus  in  foro,  quia  non 
47  /cmpcr  f  iudicia  cum  libcllis  ,&  monito-  ' 
ri;s  incipiuntur,  fcd  f*pc  cucnirc  folcc,  vc 

46  caufje  a  Commi/Tionibus  f  oriaotur,  pre* 
fequancur,  &  ccrmincncur  . 


De  formuks  CmmifsHnm . 
Arcic.  H. 


4P  X)ebitor  aliquando  praittdicat  erediteri  c»m^ 

mittendo  caufam  in  Rota  . 
Commiffio  procedendi  cumficultatibut  A.  C. 

quando  detur  Auditori  Rot*  . 
Formula  commiffionis ,  vt  Rotx  Auditcr  pof- 

fit  proccdere,  ftcuti  A.C&c 
Commijfio  an  pojftt  obtineri ,  vt  plura  vnic* 

dtfputatione  terminentur . 
X)eclara  tunc  ejfe  apponendas  elaufulas «  & 


50 


51 


5» 


quas 


40 


54  Commiffioeft  ntceffaria  inKota  fuper  iudici» 
adipifcendx . 
Formula  commiffionis  fuper  iudicio  adipi.. 
fiendx . 

Formula  eommi(Jionum  adiudicia  adipifcen^ 

da,  vnde  habeatur . 
Formula  commtfutnis  in  pojfeffario  reti- 
nenda  . 

Formula  cotirm^fsionis  in  iudicio  reeuperan- 
dx  . 

FtrmuU  contmifstonis  in  iuditio  •niifi&rio  , 
Ll  /'«r- 


SS 

57 
5« 

59 
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De  CoininiisiombQs 


#•  r§nmUt9mmifti§miitf4iitUno. 

6 1  Intmiffiu  frtpria  miAmtgtt , «»  poftit  tm- 

dcre  pf^nus  . 
6^  PignHs  eOtCr  quomodo  vendi  fofiit  nb  immif- 
fo  fhpfi»  Mt^mittu . 
,  4%  FortHuU  commijsionis,  qtu  vtinmr 
mifsioneiprimd  infiantix . 
6^  ftrtnuia  commifu^nis  fuper  iaiiationi&iis  • 
•  6$  f^erbMtmoleJlMretVel  ptrturi/are.non  paamtMr 
incomnujjlor.e  fttpcr  iafiAtionibHs . 
46  Vtrba  pradiUM  ponMntur,  quando  defideratur 

€Mfafuper  petit&ric  tmmitti . 
tj  CUufula,vna  ch  toto  negotio  priniipali,  tfuan- 
do  ponatiir  iB  eommijfioni  fuper  idSatiMi»' 
bns . 

A  Commij^  fkperiaSarttii^Mnpui^nttitm 

iouficiitur,remi(]'.ut . 
69  Formula  commijlionu  fum  (laufuln,  SfpelU- 

tioneremot* » 
7»  fwmnU  mmmiJpmUi  r^UMiuiie  i»  inm» 

grum. 

7 1  J-ormula  commifsionisnduerfus  aditionem  bdt^ 
ftditntis  iMmeufdf  vnie  hnktri  pofsit  • 

7»  formula  eemmifsionis  aduerfiuUpfMmfUMF 
lium,  vndi  haberi  pofsit  . 

71  FotmuU  commijsionis  adutijus  venditiont» 
iMtnJlMh  fude  babtn  pofiit  • 

74  jFormuU  confidtmU  temm^UMMih  bfmMt 

ponitur . 

75  Reformntoria  ir.ftruit  pro  exeentione  fentm» 

tiarum . 

jS  Formula  commifsionis  vnionHm  cdufarum . 
77  FormnU  comm-Jsioms  fuper  aliqua  difiufsto^ 

n§,vniUUtbeMt»r, 
jt  Tnrmula  commifsionit  miHMtmU  tmipttmm 

profter  priuilegia  , 
7f  FomutU  commijsiom  abfoUtionis  ad  effeCin 

t^ettdi  . 

tO  Mjolutio  ad  efe.lum  a^endi  corMm  OrdinM- 

r^s^fub  qua  forma  pitipoftit . 
Si  FornmUmiAf^intionirMdejptffuiti  a^endiyft' 

i  ut  extendunt  Notanj  Ficarii  yrbit  • 
8 1  FormuU  commifsionis  aperitionis  oris . 
t%  Mefcriptum  commifsioai  aperitionis  oris  d  SSi 

.  jpJmmocentioX* 
t4  Cmmtfsimm  mUm  funt  dcfemitmt  pnjh' 

eimda,  &  tertia  inflantia . 
85  FermuU  commifsioms  appelUHonis  in  Cn^ 

r  ia . 

Z6  Commifsio  appeUMtionis  iuCnria  incMpftri 

debet,  &  vbi  . 
97  Commifsio  debet  d  ProtnrMtor*  nomim  pm^ 

prio  attergari « 
S8  Commifiio  debet  rrfertmUriari  d  quo,  tjr 

^uando . 

t#  CMnmtifsio  quMnio  Ugetitr  i  rtnifore^  expt' 

diAtur,    fipietur,^  vbi . 
fo  Qommifsio  reuija,  i^jignata  defcrtur  ad  PrM- 
feffnmSipiatMrMtCrd^MO» 
'  §1  Co*n/fiffiio^ualiter/iiii$tnrdSiffiMtnntPrth 
fa0*  • 


P  3  Commifsio  fijnMtt  d  FntfUh  tni  tmi^ffitmft» 

<!r  d  quo . 

91  Commifsio  quando ,  &  per  *inem  ieferwtm  xi' 

JReientcm  CuncetUriM . 
94  Cfmmifsio  quomodo  fignetmr  ptr  Mtgmtem 

CancelUrix  . 
9%  ^ff"  CanccUariM  pomt  nomen  Juditktn 
Cmmifsient» 

ET  c[\ni  procefTI  cum'  dilh*n(Sionc  lo- 
diciurum,  prolcqucndo  ail)  iauerfo 
ponemus  primo  conifniflionem.qus  con« 
tingere  porcfl ,  quando  rcus  ad  caitanda 
vjamexccutiuaniicum  aliqua  inuencione 
4f  f  fecic  commitcere  caufam  ^in  Kota  ,  a^- 
prxiudicandum  creditori  :  oinc  eninLj 
creditor  adcundo  Signacuram  ,  fiuc  aga- 
tur  de  obligationc  Canicrali,  ad  iui  fauO' 
fem,  (ine  de  alio  proceflia  executiuo  <pe< 
50  danre  td  A.  C.  procurabic  commicci 
R.P./).Auditori ,  vt  procedac  cum  facul- 
tacibus  d.  A.  C>  ic  Commi/fio  poteric  cic 
llttitfinodi. 


5« 


B 


Roimitt. 

EATISSIME  PATER ,  Antoniuf  Rn- 

  ftrus  io  pradnfertA  pto  Oratoce  no>- 

miaatus  dcbitor  0&aBt«Bedelclur  Saa- 
Aitatis  veftrr  Onaicis Jo  nocabili  peco" 

niarum  fumma  excedente  fcura  quingcn- 
ta»  parcim  occalione  iegaci  iibi  faai  k 
^aodam  Tidoin  victno  teftamcniOiCiiai 
qno  dece/Hc,  &  partim  vigore  obligati^ 
niscameralis,  ad  pr«iudicandum  vjraco- 
ri,  excornc  committi  caufam  iadationijb 
&  iadacionum  R.P.Z>.Verofpio  Sac.Pala 
ti;  Vertri  AUuitori  ,  &  ab  eodcm  cxtorfit 
Inhibitioncm,  cuius  vigore  dicta  Oracrix 
impeditur  procedcwcoiim  A.C.pro  con* 
iecutionc  fui  crediti.Et  quia  Pacer  Saode» 
eidem  Oracrici  valde  intcrcfl  ad  litis  fin€ 
peruenire ,  &  viz  execuciux  ^  rziudicari 
non  debet :  Ideo  humiiiter  fupplicat  San- 
dttati  Vcftrc.quatcnusd.K.P.JJ.Vcrofpio 
Committerc,&:  mandarcdignctur,  vtin-p 
caufa,  &  caufis  prxdidisprocedaCtpcrin* 
de,  ac  (i  prseinferca  lignata  fuiifet  cwn  tfa- 
cultatibus  Auditoris  Camcrar ,  &  procc- 
dendi  cum  claufula,  <]uam,&  quas,  prouc 
inprima:  prf  mifsistnccnoncoiiAitntioni- 
bus  ,  &:  ordinacionibus  Apoflolids^  ttilo 
Palatij ,  &Curi.T,  czterifque  contrarijs 
qui.)ufcumque  non  obftancibusa  ilacum  * 
&c.^ro  pleiid*  &  rufficicoter  csprelais  h*- 
ben.jKC. 

Si  )rero  ooa  efiet  comniiTa  eania  i  psi^ 
ta  adjacrTa»  9c  credita»q&«  dcbts  conteqni 


\ 
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rcqulrant  diTputationcm ,  &  <fefidcran, 
qaod  oranU  vnica  Ui^pucacionc  rcrmiacw 

:  tuti  fpotcris  in  prifliainftanriaobcincrc 
cammiflioncn\  ia  I<oti,cum  cifdcm  clau- 
fulis :  fcd  tunc  dcbcs  aduerccrc  apponcrc 

3  ifta  Tcrba. .  t  I>iguctur  igitur  caufam  ,  Hc 
caufas  confccutionis ,  &  folutionis  di<fta- 
rum  pccuniaruni ,  ac  quam  ,  &  quas  &:c. 
ae  rcUxatioai*  niandatiA'  niandatorum 
«lcfupcr  nccertari) ,  &  opportuni,  vna  cuin 
omnibuK,  &  fingulis  cniergcn.  dcpcndcn. 
anncxis,&  conncxis,  cum  facultatibus 
Audicorts  Camcra:  alicui  Sac.  Palacii  vc- 
ftri  Auditori,  fcu  Locumtcncnti  commit- 
tcrc,&:  nundarc,jiudicn.cognofccn-&  cxc 
cutiucdccidcn.aciinc  dcbico  rcrminan. 
<um  po£cftatccitantii,&  inhibcndi.quos, 
quibu»,  3c  quotici,  opus  fucrir ,  mandaca 
cxccutiua  dcccrncndi,*:  rclaxandi.aliaq; 
omnia,  &  lingulaUcjendi,  diccndi.it  gc- 
»cndi ,  &  cxerccndi  in  prfini/Iis ,  &  circi 
«a  quomodolibcc  nccclfaria ,  &:  opporca- 
na :  prcmiHfis  &c. 

Commijlioncm  in  iudicip  ordinario 
rcgilUabimus  infra  cc  tunc  affcrcmus  nc- 
ccliarias  in  fummaria  altcrc^tionc . 

Ve  QommtJJione  iH  tt*dtcio  adi- 
pifceud^e . 

I N  hoc  iudicjo  fi  vclis  ius  cuum  coufc- 
gui  in  Kota,  t.cft  tibi  nccdfaria  coitt^ 
failHO  fimilii  infrafcript* . 

5  TjEATISSIMfi  PAT£K,  Io.B«p- 
XJ  cilta  fcnior  dc  Caftcllis  iu  vltimo  cc- 
itamcnto,  cum  quo  deceflit,  ha:rcdcs  iibz 
vniuerfalcs  inftituit  Petrum,  &  lofephum 
eius  lilios  ,  illifquc  cum  ardilhma  prohi- 
bitiouc  alicnationisbonorum  ,  fubftituiC 
filios  mafculos  ciufdcm  Pctri  pcr  ridci- 
commilVum  pcrpctuum  fauocc  agnatio- 
ui ,  ptrpccuaiidum .  Poft  obitum  tcftato- 
morrui  func  cciam  didus  lofcph  ,  &: 
^mUS  ,  diitumquc  ftdcicommillum  puri- 
Hcatuni  rcpcricur  in  fauorcm  lo.  Bapciftz 
Caftclli  iunioris  Sandicacis  Veftra:  Ora- 
loris,  Hlij  d.Pccri .  Ht  quia  plura  bona  d. 
4idcicomminb  fuppolita  rcpcriuutur  oc- 
upata  pactim  a  1  icio  ,  &  parcim  a  Stm- 
pronip,&  Oracori  valde  incercft  viaiuris 
adcorumdcm  bonorum  immiirioncm-^ 
dcucnirc ,  &  talc  bcncricium  brcuioribus 
difputacionibus  confcqui :  Idco  humili- 
Kr  fuppiicac,Sanaica£i.yeftr«,  qu^ccnus 
caufaui,  &rcaufas  immiiTionis ,  &  immit- 
Praxis  Camilli-Capucij . 


5<5 


fiQijum  vigore,'  Icgis  finalis ,  C  dc  Edidd ' 
Diui  Adriani  collendo,  ac  quam,  &  quas ' 
itQ.  contra  prididos  Titium,  &  Scmpro' 
nium  ,  ]ac  alios  quofcumquc  illicitos  de-  * 
tciitorcs,  &  occupatorcs  habct,  &  mouet, 
habcrcquc  ,  &:moucrc  vulc,  &:  inccndit, 
vna  cum  omnibus,  &  fingulis  dcpendcm- 
tibus,emcrgcncibus,annc\is,5ir  connexis, 
allcuiSac.Palaciy  vcftri  Aiidicori,  vcl  Lo- 
cumccnenci ;  actcnro  quod  bona ,  dc  qui- 
bus  agitur ,  cxccdunt  valorcm  fcucorum 
millc  monctx  Komana:;  committcrc  ,  &: 
mandarc  dignctur  ,  cum  potcftatc  citan- 
di,  &  inhibcndi,  in  Curia,    cxtra,  quo's. 
quibus,  <5c  quoncs  opus  fuericaliaq,  om- 
nia,  Ci:  fingula  faciendi,  diccndi,gcrendi, 
excrcendi,  iti  prjmi)Iis,5:  circa  ea,quo- 
modolibec  necellaria,  c\-  oppurcuna;  pix- 
miflisjnccnon  conftitutionibus  ,  &  brdir 
nationibus  Apollolicis ,  ftilo  Palati; ,  Sc' 
Curin:,  cxccrifquc  conrracijsquiburcunqi 
non  obltiutibus.ftatum  i5.c.  pro  plenc  ha 

bcn.  tVc.  -   ,  .  " 

Ex  ifta  commiffionc  t  porcris  habcrc 
fprmuiam  ad  oiunia  alia  iudicia  Adipi^ 
fccndx'. 


De  CommiJJime  in  pojpjfirio' 
neudje . 
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E  AT I  S"S  I  M  E  PAT  E  R  .  Virgf- 
^  nia  Colotia  "Sanditatis  Vcftrz  Ora- 
trix  rcpcricur  in  pacirica ,  Sc  quicca  pof- 
fcfllbnc  tutelx,  &  curar  Ann.r  Mariat  Amx 
toriiB  natz  cx  fc,  Sc  quonda  Attilio  Ama- 
torib  eius  marico  ■  Ec  quia  rtiolcftatur  in 
dido  cxcfcicio  cucd* ,  &  curjt  a  Carolo 
Amacorio  cius  Cognaco^,  &:Oracrici  val- 
dc  incereft  viaiuris  manuccntioncm  diag 
tutelx,  &  curar,  &  cius  cxcrciti;  cclcrrimfr 
confequi ,  ob  innumcras  cxpcnfas,  quas 
ex  caula  d-litis  indebitc  fulfcrc :  idco  hu- 
miliccr  fuppIicacSaaicati  Vcftrx  ,  quate- 
nus  caufam,  &  caufas,  manutcntionis,  Sc 
manutentionum,  ac  quam  ,  &  quas ,  &c. 
vna  cum  omnibus  ,  &  fingulis  incidcnci- 
bus.elepcndcntibus.anncxis.&rconncxis,- 
jilicuiSac.Palarij  vcftri  Auditori,  cogno- 
iccndi,  dccidendi ,  fincque  dcbito  Innpli- 
citer,&  fummaric  ccrminandicommittc- 
re,  &  mandarc  dignetur,  cum  potcftacc_> 
citandi,  tk  inliibcndi ,  in  Curia  ,  &  cxtra, 
quos,  quibus.  &  quories  opus  fucncalu- 
ouc  onuiia,  &  lingula,  faciendi.  diccndu 
^crcadi,  &  cxcrccndi-.  in  pri.milhs,  &  cir- 
ca  ca,  quoinodohbcc  nccdlaria  ,  vcl  op- 
^ortuna,  prijmilfis  &:c- 
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Dt  Commffione  in  iudkiv  recih- 

58  -n  EATISSIME  PATER  ,  Cano- 

Xj  nicus  Alcxandcr,     Nicolaiis  do 
Colinis  de  JilicSanctitatis  \el\rx  OratO' 
resifaernnt/poliatii  Virginia  Colinade 
ptfdio  Gto  in  pcrrincntijs  JECij  prope  mo- 
Icndinum  &.c.iuxta  &c.  Etqnia  .iniicabi- 
litcr  rcquifita,a  dicto  ipolio  aon  curat  rc- 
ce<lere>&  Oratoribns  valde  intereft  ad  re- 
intcgrationem  cornm  prxdi;  cxccdcnris 
valoreni  icutorum  ^uingentoruni  mone- 
tae  Romanz  deuenire  :  Ided  humiUter 
fupplicanr  Saniftirati  Vcftrar  quatenus 
caufamA'  cauras,rcitiregrarionis,  &'  rcin- 
tcgrationuni  dicti  prardi},  ac  <jua,  ^  qua» 
&c.Oratores  habent,  &  mouentshabere. 
qucS:  mouerc  voUinr:5.inrcndunrcontra 
prastatani  Virginiani,&  onincs  alios  fpo- 
ljatores,vnacumomnibus,&  fingulis  dc- 
pendentibus , emergcntibus ,  anncxis ,  Sc 
connexis.alicui  Sac.Palarij  vcftri  Audito- 
ri,  audicn.cognofccn.dccidcn.iiiicquc  dc- 
bito  terminan.  committere ,  8e  mandare » 
cumpotcftarccirandi ,  vl- inhibcndi  in_, 
Cur.  &  cxtra ,  quos  j  quibus  ,  &  quotics 
opus  fiierit,  aliaqne  omnia.  &  /inguia  fa- 
ciendi,  diccndi,  gerendi,  &  exeicendi ,  in 
pr.rmiffis,  c\  circ.i  ca ,  qux  quomodo- 
libct  nccciJaria  fucrinc  ,  vcl  opportu- 
na  ,  prxmiflis  ncc  non  conftitutiont* 
bus.  &  ordinationibus  Apoftolicis  ,'{fti- 
lo  Palati;  ,  &  Curis  ,  cxtcri/quc  con- 
trarijs  quibulcunquc  non  obftantibus  » 
fiatnm  dfcpro  plene  haben.&c« ' ' 


De  Qon^miJllcne  i»  iudicio 
Ordinario, 

Maceraten. 

5p  T>EATISSIME  PATEK,  lo.Ma- 
XJ  riaNclIus  AduocatnsMaceracB^a- 

etitatis  Vcrtrx  Orator ,  rautuauit/cuta-» 
mille  auri  in  auro  ftamparumCarolo  Ca- 
pilupo,  fubpaflis,  &  conucntionibus, 
de  quibus  iii  Inftrumcnto  inter  partes  fo-  > 
lemnitcr  cclcbr.iro  .  \'crum  quia  d.dcbi- 
torplurics  amicabiiiter  rcquiiitus,  dillu- 
lit ,  St  diflerc  ad  debitam  rcftinitioncnu» 
dfucnirc  ;  idco  humilitcr  lupnlicat  San- 
«itati  Veilrx,  quateuuscauiam  ,&  cau- 
Tas  diai  mutui  ,  ac  dcbitar  reftitutib- '^- 
ni^  ac  4uam,&  quas  &c.  vna  cum  omni^ 


btts,  &  nnguJis  fuis  incidcntibus ,  depcn- 
dendbus,  annexis,  connexis,  totoq;  ncgo 

cioprincipali ,  alicui  Sac.  Palati;  rcffri 
Auditori,  audien.cognofcen.  Hncqucdc- 
bito,proutiuris  fucrit  terniinan.commic- 
tere,  &  mandarc  dignetur  cnm  poteftate 
citandi  ,  &  iiiliibcndi ,  quos  ,  quibus  ,  & 
quotics  opus  fucrit,  &c.  aliaque  omnijLj. 
&c. 

Et  fcquore  alias  ciaufulas  ftipra  in  alijs 
Commiftionibus  regiftratas  • 

Dc  Commijjlone  in  SaU 
uiano , 

Scnogallicii.' 

60  T^EATISSIM  E  PATER,  Camil- 
£j  lusSp.TCca!ofl"us  de  Corinaldo ,  San-  ' 
diraris  Vcilri  Oraror,  Creditor  Franci- 
fcioccadonc  iructuum  annui  cenfusfcifr- 
torum  quin(ju.iginta  impoliti  fupcr  vn» 
domojfita  in  codcm  loco  Corinaldi  iuxta 
&c.  detenta ,  &  occupata  a  Silucrio ,  ex 
quo  ob  fru(5tus  fibi  debitos  a  difto  fuo  dc- 
bitore,  cogitur  expcriri  iudicium  Saluia- 
ni  contradidum  Silucrium  dicU- domus 
occupatorem  .  £t  quia  fortaiie  ob|)r(- 
tf fiones  aduerJart/iCoram  Indice  oidin*> . 
xio,  lis  in  longum  profrahcretur ,  &  Ora-  '. 
tori  valde  intcrcft  ad  immiflionem  quan-  -i' 
to  citiiis  dcucnirc .  Propterca  humilitcr 
fiippIicatSdnditati  Vel^rx,quatenus  cau-.  ^ 
fam  ;  &  caufis ,  immjllloiiis  ,  &  irnmif" 
/ionum  ad  didram  domum,in  iudicio  vtf- 
.  UsSalttiaiif  Interdiaiadiitamretin^» 
donec ,  &  quoufque  Oratori  fuerit  fariP- 
faftum  dc  fi-uifribus  dccurfis  d.  ccnius ,  Sc 
de  alijs  fuis  loco,&  tempore  decurrendis» 
ac  quam,  &  quas  Orator  contra  ditSum » 
&omnes.T!ios  occupatores  ,  habet ,  2c 
mouet,  &  habere  vult ,  &  intcndit ,  vna.» 
cumomnibus,  &  finj^ulis  incidentibus,c- 
.  mergentibus,  annexis»  &  conncxis,atten- 
to  quod  .igirur  de  annuo  rcdditu  lcuto-' 
rum  quinquaginta  monetx*  ex  caufa  cco- 
itts  (cncotum  o^ingctomm  in  ibrte  pnn» , 
cipali,  alictti  Sac.Palati/  veftri  Auditoti  •  ' 
vel  Locumtencnri,  aiidicn.  co<;no{cen.de- 
ciden.Hneque  dcbito  Jummaue,  iunplici- 
ter,&  prout  in  beneficialibus  cerminan* 
committcrc ,  &  mandarc  dignetur ,  cuni 
poiiciUte  ^ricdi(ftum ,  &  alios  occupato- 
rcs  citandi ,  &  eiidem^  inhibendi ,  toties  » 
quodes  opus  ftierit » in  Ciiria ,  &  ex  tra..»» 
afiaque  omni3,&  fingula  facicndi,dicen- 
di,  gcrcndi,  &  e.\crccndi,  in praiiiullis,  & 
circaea»  qnomodolibetnece(raria,&  op- 

por- 
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portuna,  prjniifTis  necnon  ?^c. 

In  lioc  ludicio  fzpius  cucnirc  confiic- 

uic,  quod  illc  qui  obcinuit  inuniffionenu 

iitcrcdicor  tancr  fummx,  vteriam  lipof 

fidcatpcr  dcceni  annos,  <ic  dilficilc,  quod 

polfic  confcqui  inrcgrani  fatisfactioncm . 
Hoc  cafu  ,  quia  immilfus  prppria  au- 
6i  thoritatc  ,  non  |  poccll  vcndcrc  pignus , 

quod  rccincc  ad  fui  fatisfaiftionem,  dcbct 
4i  f  adirc  bignaturam  SanCtilTinii ,  &:abca 

obtincre  facultatem  alicnandi, ^ofj /«  Ro. 

vtatta  Jiotis  lo. Decembris  i«5  j  i.cornm  b.m. 

rirotmto  decif.  1 6 1  .p.6.  rectn. 
Con:miffio  foiica,  qua  vci  cnnfueue- 
6i  runr,  |  clt  infra  polt  couiniiifioncs  piimf 

inlUntiz . 

Ij^  Comfmjfftorie  pip^r  iaciji- 
Uonibt4S . 

HvEcCommiffio  cft  vfitariffima ,  & 
quotidic  volitat  pcr  fonim  :  idco  , 
licct  forcaife  lic  noca ,  nihilominus  dabo 
tibiformulam  cx  Marchcfano . 


T)  EATISSIME  PATER ,  licctHeaor 
Xj  Colotius  Sanftitatis  Vcftri  Oraror, 
a  nniltis  annis  fucrit ,  &  fit  in  paci/ica_* 
poflclfionc  vnius  vines  cum  domo,  piCtu 
ris  egrcgijsfamoforum  piftorum  loannis 
Equiris  I.anfranchi,  &:  Andrex  Pellcgrini 
dc  Sacchis  dcpida  ,  fitx  in  pcrrincnti;s 
jEfi;  in  !oco  niincupato  Lo  Itauiano,  lux- 
ra  tkc.S<  fiipcr  ca  a  ncminc  dcbuiflet ,  vcl 
dcbcrct  molcdari,  pcrturbari.autinquic- 
tari :  qiiia  nihilominus  quidam  Michacl 
Angclus  Matfuccius  ipfum  Hedore  Ora- 
rorcm  nolie  linerc  polfiJcrc  fe  ia6at ,  & 
\vociferat,  concra  omne  dcbitum  iuris,  & 
valde  intcrcil:  Oratori,  quanto  citius  via 
iuris  fca  pr^miffii  iactationibus.  &'  voci- 
.^rationijus  eximcrc  ,  &  libcrarc  .  Idco 
^unulitcr  fupplicar  Sanciitati  Vcftrz , 
^uatcnuscauiam,OSc  caufas  molcftationisi 
*  ^  moIclUtionum,  iadacionis,&  iaftatlo- 
iium,  vociterarionis  ,&  vocifcrationum  • 
"^alicui  Sac.Palatij  vcftri  Auditori»  vcl  Lo- 
cumccncnti,  audicndasjcognofcendas,  & 
dccidendas,  rinequcdcbico  tcrminandas 
committcrc  ,  &  mandare  dignctur,cum_, 
poteftate  citandi,  &;  inhibendi,quos,qui- 
bus,ct  ouoties  opus  fucrit,a]iaquc  oninia. 
ctc.  vtlupra,  nccnonaducrfarijsprxfatis, 
pcrpetuum  filcntium  imponcndi ,  prouc 
dc  iurcjprjmilfis . 


Ell  aducrtendum  ,  quod  in  ifta  Com- 

65  niilfionc  non  ponuntur  verbatinolcltare, 
vcl  pcrturbarc  fc  lajtat ,  quia  iila  conccr- 

66  ncrcnt  j)cticoriiim :  |  ponuntur  tamcn_» , 
quando.ctiam  fupcr  petitorio  caufa  dcli- 
dcratur  conimirti . 

6j     Idcm  cltcogicandum  f  dc  claufula.vna 

cum  toto  ncgocio  principali . 

Kcliqua  circa  iitain  commj|fioncm_» , 
68  polllincf  videri  apud  Marthef.cft  commtfs. 

lailatton.f).^     z.fol.^  5  2. 

Commijpo  cum  clauf     \  appellaticne^ 
remota , 

Rom<inn_s . 

^9  *n  EATISSIME  PATER ,  dcccflitanno 
IJ  prxterito  Titius  Ballconus  ahfquo 
aliquo  tcftamcnto,rc]i<^tis  in  ciushzrcdi- 
tate  pluribus  ftabilibus,  mobilibus ,  ct  fc- 
nioucntibus  .  Etquia  Scmpronius,  Ti- 
tius,  et  aiii  cius  credirorcs,  vcl  proximio- 
rcs  in  gradu  ctc.agunt  coram  diuerfis  lu- 
dicibus  Komanx  Curj^-  pro  confcqucndis 
eorum  crcdiris ,  vcl  cum  finc  fanguinc-» 
coniundi ,  litcs  intcr  eos  diriniindx  vc- 
niaiTt  quanto  cicius  ,  ne  odia  nutrianrur 
etc.  ct  laboribus  ,  ct  cxpcnfis ,  qux  in  di- 
minutionc  bonorum.etcreditorumdam- 
num,  ac  maximum  illorum  dctrimcntu  , 
vel  hxredicatis  rcndunt,  cx  quibus  poftea 
non  adcrit  congrua  farisfactio  pro  crcdi- 
tbribus  :  idco  humilitcr  fupplicant  San- 
ftitati  Vcftrx  ,  quatenus  cauiain  ,  ct 
caufas,  acquam  ,  ctquas  etc.  cum  fuis 
omnibus,  ct  fingulis  incidcntibus  etc.  vcl 
quatenus  ctc.  pr.cuia  auocationc  caufie, 
etcaufarum  huiufniodi  aquouis  Roma- 
nx  Curix  ludicc,  quacumquc  authorita- 
te,  etiam  delegata  fungcnte  ,  cas  alicui 
Sac.  Palati;  vcftri  Apofiolici  Auditori , 
vel  Locumtcncnti  ,  aut  A.  C.  cum  voto 
duorum  Locumtcncntium,  aut  ctiam  ali- 
cui  S.  V.  bene  vifo  cum  voto  Rotx  com- 
mitterc,  ct  mandarc  dignctur  fummarie,- 
fimplicitcr,  et  de  plano.fbla  faiSi  veritatc 
infpcifia,  ac  omni,  ec  quicunquc  appella- 
tione,  rcclamationc,  rccufationc,  etrcfti- 
tutionc  in  integrum  remoris ,  cuai  potc- 
iUtc  citandi,  ec  inhibendi  ctc. 
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EATISSIME  PATER  .  Vcrtcntc  lite 
coram  AX:.inpiiiiM'iJiftanda  inter 

.  Sanftitatis  Vcftr*  oratorcm  lo.Baptiftam 
Ciofium  abrcntcm  a  Ci]ria>  Sc  lo.Baptini 
Bdtdtain  AduerArinm  prxftntem  de  > 
fiipcr  Scc:  Placuit  di&o  A.  C.  Sanditads' 
Vcftrar  Oratorem  condcmnarc  ad  folnen- 
dum  d.Aducr/ario  fcuta  ccntum  >  &  Pro- 
cntMOr  Oracorisneglexic  infra  legidma 
tcmpora  appellarc  .  Difjncrnr  itaq;  S.  V.' 
c^ufam*  tc  caufas  appcllationis>&  appel>  ' 
]a^ohniir»tnnporequo  Oratori  permifsfl  ~ 
fvSt»  interpoficz,  &  intcrpofitarnm ,  nec« 
ndn  nulHratis  ,  &:nulliratum  ,  cx  tribus 
iniquitatis,  ic  notoriz  iniuAicix ,  ac  gra- 
tielxreftitarionis  in' fntegriim^  artcnlON 
cjiiod  nfgJ/gcnria  ProcuratorisprinCipa- 
li;obelle  non  debet,  ac  qaam>  &  onas&c.  - 
arfia -cnm^omnibiis'  &  fingulis  Widen-  • 
anncxis,  conncxis,  totoquc  ncgocioprin 
cipali,  alicui  Sac.Palati;  Vcftri  Audirori, 
fummari^  jprouc  in  bencAciaJibus,  com>  .. 
iriitterr«  '6  lAandare  dtgnetnr  >  ^ipGAk^  i-- 
Cracorem  ad  appc!landum,proiioCandoi' ' 
&'dicendum  de  nullitatc ,  admittar,  p«r*  ■ 
andeacfidurafet  tcnipus  legicimum  ad 
ap^Iandam,idiaque  oiiinia ,  fih^iiU-^. 
faciar,  gcrar,  Sc  cxcquanir ,  m  prxmilTi»  > 
circa  ea,  qoomodoJibec  neceflaria,  vel 
opportuna»  cnm  pbteftafe^tandi ,  tSi  in^ 
hibcndi  &cu:oncradiidoreSt&  rcbcUes  Arc. 
acOratorcm  aiitc  omniacx  clauruia  faltc 
gencraU,li  qua  niilu  &:c.c{teraqiie  Qami»i 
&c. Adn^rfns  pnriudicialia  in  primis  •  8c 
antc  omnia redirucncli.plcnaric  rcponen 
di,  Sc  reincegraodi,  cascera^uc  omuia  fa- 
ciendi  &c. 
Exifta  commilTtdnc  mutatis  mutandis 
71  potcrit  habcri  fbrmula  at!ucrfus  aditio- 
71  nem  lixreditatis  damnofae ;  f  aduetfus. 

73  lapfiim  latalinm ,  f  aduerfits  veoididone^, 
inin{las,et  in  ali/s  cafibus :  poteft  enim  fa 
ciliccr  compcndiari  fadulum  in  princi- 

74  pio commitfionis,  f  dcindc  pcti,  vt  Papa, 
committac  caufam  tcAitucionis ,  ec  deia^v 
dc  apponi  claufii]e»^tta»fiipcriiisoyiM^'-  .' 
i^auimus  •  t;  r^^-h  ;-.:  .,io^t 

'  Nonpoirttnlomittere  R«fiwmatbciaac> 

75  crni^Jiacetiam  f  vcimur  pro  eaecudone^ 
ien«*»^»4rBiD,  ^uaado  prjioftrta  fuit  ea-  ' 


miaccnipidata^- 
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Alia  C0pmiffio  Unionis  cf/h-' 

BEATISSIMH  PATER.  Annis  prztcri- 
tis  dcfunSus  eft  Ludqiuicus  Grigna-J;; 
nus  librorum  Impreflor*  fuo  vltimo  cou-j  * 
diio  tcflamcuxo.in  quo  harrcdcm  libi  inili 
tuic  vniucrfaJcra  CJaudiam  cius  gerui^ui 
fororems  et  <|ttia  inTurrexer&t  molri  illitff^^ 
alferci  credicorcs  ,  quidam  corani  A.  C 
ali/coram  Vrbis  Gubcrnatorc  ,  alii  ,i 
Tribunali  Creaturai  Vcflrt  Cardinalis,' 
carii,ali)  vero  in  Curia  CapicoIina,et  al 
forfanin  alijs  Tribunalibus.in  niaximu 
creditorum>cc  jharrcditatiii  Uqcrimcjitum  :  ^ . 
«deoiirCOjrilrix  Jifrcs  iilius  qiiiLbeneTiclo ,  ^ 
l^ts  •  ec ia»encarij ,  tot  in  TribQnalibus; 
voCACa  lion  pollit  coc  funtptus  (uHincrc  >  > 
iur»taeri*  ct  h«iiC(Ucatcin  dctct^^^^/ciftaiij 
te  praccipu^  Bomeii^  icyj|KQu^i;h/qiucitit  ^ 
forma  probanti  coram  vnoquoquc 

ccfont  producwdR> ,Qiy*^,Yc,rp 
eidem  intcrcft  non  vekari  /^of^  tot 
ucrfis  luJicibus  pro  eadem  re  cc  caufa  j 
idco  fupplicat  hiimiliccr  S.  V.  quatcnui;, 
przuia  auocatioue  caufac  >  cc  c^ulanimijfr^ 
hoiafinodl ,  occafibift  aiia»«lMbedicati» 
^coramqnibufuisRomanx  Curiz  ludici- 
bus  pendentiuni,  in.fta^^^tjgrminis ,  ia 
quibus  Vnaquzque  illarum  Kperitur,om- 
"  rfty-ad  %  aii<|06are.|  ii^iquqficauocatts^ 
: ;    et  infimul  vnitas,,  alicui-Romanz  *4tw  ^ 
ludici  ordjn^j^p^  ({>mmi|;ter$>  cc.ixnanda'^. 

re  dignecur^  audien.  C9gi^o^*^CC^^fi9 
'  i   fiqieque  debico  termin^  fiuqmlirie',.  om-^ 

ni  ec  quacumqucappcllarionc  rcm'ota_j,;' 
cum  fuis  incidcn,  depcndcn.  anacxis »'  ^t^' 
conncxis,  cocoque  negocio  principali?xf 
quam,  ctquas  ctc.cum  potcftatc  cit^ndfi 
etc.Priuikgi;s,ct  indultis  prgfatis  T^i^*^ 
nalibus,  vcl  vuicuiqucpcrfbna:,  v^l^c^ 
concc/fis,  cciam  in  corporc  iutis  cliuifJs  ,2- 
Ic-Il)iib  quoqiic  ,  ftatutis  Vrbis  ,  ccianiUqr' 

•    iu  ran^cnto^  yallafis,ca:Ccri(quc  contrarij^2'- 
nccnon  confttcudonibos ,  ord&idon^^ 
bus  Apoftolicis ,  itiloT^alatrj ,  ec  Curix 
cctcrifquc  coutrariis  quibufcunque  nonji* 
opiUn.ftatum  ctc.pro  pIcHC ,  ct  fujficicii-^ 

l^tcr.Cxprcifis  habcn.  7 
Sj  .venierit  cafus  alicuius  difcuffionisf 

77  tpocerimus  vci  cadcin  commiinoncniu-^'' 
tatis  fa4io ,  ct  alijs  (ccundum  tdnCinccn-*' 
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BEATISSIME  PATER  .  Cum  quidam 
A.  prc:cndcrcc  fc  fr.ditorcui  q.  b. 
a  multis  annis  dc;  on  ramca 

.  . :  obligationis  Ca..   (  vcl  ius 

-r  doiDO  prardio  >  &  fimilibiis  )  cxpic 
klUre  D.S.V.Oracorci  cius  hatrc- 
,  rum  hcricrtcio  lcgis,  iniicnrarij  in 
illari  ztatc  conUiruros  ( liuc  ini- 
cs;Coram  ludicc  dc  partibas.non  mi- 
us  niiUiccr  ,  qulm  iiiiuitc  .  Vcrum  quia 
X  priuilcgio  in  corj.orc  iiiris  claulb  •  & 
tigorc  lcgio  vnicx  Oi  atorcs  crahunt ,  Sc 
non  crahunrur  cxtra  Prouinciam  (fcuob 
ucrfari;  porentiajn  )  \n  partibus  liciga- 
pcrhorrcrcunt,  vbi  luUniJc  complcmcn 
nm  non  fpcrant  confcqui,  prout  iurarc_> 
pariri  func ,  &  quateuus  opus  Iic,  cciam 
iHrant:  Idco  fupplicant  humilircr  S.  V. 
quaccnus  prxuia  auocacionc  &c.caufam, 
ic  caufai  prxdidtas  ad  A.C.rcmicccrc ,  9c 
quarcaus  opu«  lit  commitccrc,  &:  manda- 
redigncrur,  audicndasecc.  cumpotcrta- 
tc  ecc.  vt  fupra  <cc. 

Gtmmipo  ahfolHtionii  ad  ef[c- 
BHma^endi  • 

iCfina_> . 

E\TISSIME  PATER  .  DominicnB 
Capucius  S.  V.  Oracor  ,  fub  dic  ctc. 
ifisccc.  anniccc.  p^r  afta  lo.Camilli 
ccaloiTl  Nocari)  publici  de  Corinaldo 
rmutauitpracdium  rubrorum  ctcfitum 
tcrri:orio  crc.iuxta  ctc.  cum  Ldio  ctc. 
■  eidf-m  dcdir  aliud  praedium  rubroni 
fitum  in  ccrritorio  ecciuxca  ctcprouc 
nftriimciico  rogato  d.dic  ccc.  cui  S.V. 
*o  habcri  placcac,  cum  omnibus  fuis 
atibui  ,  pcrindc  ac  fi  pr.rfcntibus 
oad  vcrbum  infcrcrctur.  Scd  quia 
ator  ic  valdc  Ixllini  in  d.pcrmuca- 
ognofcir.cmu  multomaioris  valo- 
"ic  prxdium  ab  Oracorc  cradicum,  ncc 
'tas,  vcl  iuspatiantur,  qnod  cum  tan 
Oratoris iactura cius  Aducrfarius locu 
plcrctur,  idcoquc  cupicns  via  iuris  ad  rc- 
fcifllioncm  przdicd  contractus  dcucnire. 
Sed  quia  in  eodcm  d.<Jraror  iuiauitnul- 
lam  petcre  abfolucioncm  ,  fcu  rclaxatio- 
»cm  i  iuramcnto,  fen  iuramrntis  cx  qua- 
ui»  caufa,  ccoccalionc  coguica ,  ul  noi» 


cofjicara,  .ic  dcir  ,  .iriuit  etiam  fc  cflJr 
initorem  yi;jinti  annorum.cum  non  cflet 
ec  pollca  iii  iinc  conuacius  gcncraUtu-r 
dc  aUimpIcndo  ,  cc  obleruando  omnia  la 
co  Lontcnta  ,  cum  a  ijs  ampliffimis  clau- 
uilis,  cr  rcnunciationibus,  vicx  co  appa- 
rcc .  Ec  quia  criam  oblUnc  Oracoci  tiicTi 
iuranicnC3,qu*  non  dcbcnc  clYc  vinculum 
iniquitatis,  ncc  minus  impcditiua,nc  fui 
I'^-(ioticm,  vcl  aducrfarij  dolum  d.  Orator 
iurc  mcdio  detcgcrc  podii;  coram  aliquo 
ex-  ludicibus  Rom  Curix  :  idco  fupplicac 
S.  V.  quatcnus  ipfum  fpccialibus  fauori- 
bus,  ct  gratijsprolequcndo  dignctur  re- 
fcribcrc  alicui  ludici  ordinario  Vcftrr 
Rom.Cur.quatcn«s  cundcm  OratoreiiL^ 
in  primis.  ct  antc  omnia  abfoluaca  iura- 
ramcnco  dcfuj  er  abipfo  pr«l>ito,ctiam-* 
dc  non  pcccnua  abfolutioncct  dcindc  lic 
ab  illo  codem  abfoluto,  ad  circaum  agc- 
di,  et  cxcipicndi  rclaxet  omnia  fupradi- 
Aa  iuramcnta  prxnarrata.ac  in  d.inftru- 
mcnco  appofita  dirciitt:  vcl  inUirc»He  ,  cc 
virtualicer,  ct  intcllcduatitcr,  vcl  cxccnii- 
uc;  adcoquod  illis  non  obftantibus  iuro 
medio,  abfquc  vllo  pcriuri;  rcatu  agcrcj 
polTtc,  cum  poccllace  cicandi  ccc.  concra- 
didorci,  cc  rcbcllcs  quofcuniquc,  fcruac» 
forma  :>.ConciIij  Tridcnciai,grauandi,  «c 
rcaggraua.li,  inuocato  quaccnus  opus  fic 
auxiiio  brachij  f.«cu!aris  ,  cum  claufula, 
cciam  quam,  ctquas  cccac  cum  coco  nc- 
gocio  principali ,  ec  omnibus  fuis  iuci- 
dcntibusctccccum  faculcatc  vlccrius  c6- 
trav.1um  prxuiaiim.cum  omnibus  fccuci» 
annullanJi,  cc  rjuocanii,  CTtcraquc  on* 
niaccc.  prarmifHs,  nccnon  conft.icucioai- 
bus  ccc.  lUtum  ecc. 

80  Et  hac  formula  commiHonis  poflunc 
vti  pcccnces  abibiucioncm  huiufmodi  ab 
Ordinarijs,  quia  elt  ampla,  ec  ncccilaria, 

81  cc  prjEcipuc  Rom^t  t  ▼bi  Notarij  Tribu- 
nalift  Emincncifs.D.Vicarij  nimis  iiccc  ii^ 
las  exccndunc  . 

Commtjfio  aperitioms  iris , 

Romana  - 

ta  -nEATISSIMEPATER.CumConfuleii 
Jtj  ccCamerarius  Vniucrlitacis  Carmcii- 
tarioriim  Vrbis  prctcndcrenc  vigore  cap. 
i^.corum  ftatuti,  ccadditionis  illius  co- 
gcrc  omncs.  cc  lingulos  Capucniagiftroi, 
Magiftros ,  ct  l-amulos  d.  artis  ad  plura_# 
cenccnaria  honiinum  afccndentcs,  ad  fc 
fubijcicndum  examini .  ctfc  macriculan- 
dum,  cc  pro  d.maccicula  folucndum  cerra 
pccuaiar«m  fummam ,  fuic  dcfupcr  pe* 

vni- 


rniucrfos  honiiiTO  frrriTOn  niatncu- 
Jacos  incroduiftum  iudicium  in  piinia  in- 
lUntiicoram  Vcflro  Vrbis  Scn:ttorc  :  cc 
duin  lapcr  mcritis  c*ulV  dirputabatur^dd. 
Confulcs,  ct  Ciincrarius  I  cxliibucrunt 
Brcuc  prxinfcrruin  (ibi  ipHj  conccfllim  i 
Prjcdccclforc  S.  V.  conhrinacoriuni  Itatu- 
torum,nunt]uam  vfu  rcccptum  ,  allcgan- 
tcscius  Tigorc  ad  *Itcriora,quoad  pct;ca 
pcr  Oratorcs  proccdi  non  poJfcncc  aliter 
quarn  ,  proutiti  d.ftatuto  ,  A:  aJditionc^ 
pollc  iudicari .  Qnibus pcr  d.  Scnatorcm 
conliJcracis.dd.  Oratorcspro  apcritionc 
oris  adS.V  aducrfus  d.Brcuc  ,  &  claufu- 
las  ,  \  carum  quamcuniquc  in  i!!ocon- 
tencis  rcmifir.  Qni*  vcro  KS.  in  hac  par- 
tc  diiSum  (latutum  ,  i\- aflirrta  additio  i 
tiunquam  fucruntin  vfu,  &  illius  difpofi- 
tioni  ohftat  concordia  inccr  partcs  inita, 
&  pcr  S.Mcm.Clcmcntcm  ,  &  Vrbanum_« 
VIII.  Prxdcccftbic»  S.V.  in  form»  fpcci/i- 
caconfirmata,  &  obllat  ctiam  ftatutum 
Vrbis cap.43.^.caflanius  lib.  3. ct  quod  fi 
ponatur  in  vfa  ,  aufcrtur  mulris  ccntcna- 
rijs  paupcrum  occafio  alendi  fc,ct  paupe- 
rcs  corum  familias  -  Propicrca  omncs  di- 
fti  non  matriculati  humilitcr  fupplicant 
S.V.cupienrcs  f orum  optima  iura  via  iu- 
ri»  cxpcriri,  ct  ab  oneribus,  quz  ipfis  c6- 
niinaniur,qusi.to  citius  fc  ciimcrc ,  ct li- 
fccraic  ,  quatcnus  prxuia  oris  apcritionc 
aducifusdd.claufulas ,  ac  rcdudior.e  fu- 
pra  inferti  Brcuis  aJ  viani  iuris ,  pr(-f.itis 
Breuc,  ct  cius  claufulis  minimc  obdanti- 
fcus,tiGcn»  D.Scnatori  commicrcrccc  ma 
darc  dignctur  ,  vt  in  caufa ,  ct  cauJis  hu- 
iufmodi  iuftitia  mcdiantc  ad  vlte  ioraL> 
proccdat,  pcrindcac  fi  prarinfirita"  cuufu 
lar  non  cijianafii-nt.ecBreuc  contdfi-m  fo- 
tct  cum  claufula,  1  lout  dc  iure:caftcraq; 
omnia,  ctfingula  ,  dc  ,  ct  fupcr  prarmiflHj; 
nccellai  it  quomodolibcr,ct  opportuna-_f, 
faciat,  gcrat,  ct  cxequatur  iuxia  fuas  or- 
cinarias  facultates  ,  cumpotcflatc  cican- 
di,  ct  inhibcndi,  quos,  quibus,ct  quotics 
opuf  fueiit :  prxmiflis,  nccnon  confiitu- 
tionibus,  ct  ordinationibus  Apollolicis , 
cxtcrifquc  contrarijsquibufcunquc  non 
obliantibus ,  ilatum  ctc.  pro  plcnc  ha- 
bcn. ctc. 

Hla  comminiio  fuit  propofita  coram-. 
SS.  D.Innoccntio  X.  circa  mcnfcm  Marci; 
anni  165  i.ab  lHuilnfs.ct  Rcucrcndifs.  p, 
D.  Roccio.  t  SanftiiTimus  autcm  rcfoUiir 
pro  rcductioric  Drcuis  ad  viani  iuri>:ccm 
milTio  fuic  incaplata,  ct  prjcfentara  \). 
Joanni  Jnghuariiio  tunc  Scnatori  Vrbis, 
et  repcritur  in  a^is  D.  I  rancifchidi  ]'ro- 
conotarij  D.jcnatoris . 

Ablolutisc<.,ij,mif5ioaibu5 ,  qusriirru- 


^  Commifsionibus 


formulzpolfunt  defcruirc  in  primt  in* 
llantja,ct  ex  quibus  aiii  forniari  polumr, 
84  t  poncmus  a!i»iuaf ,  qux  ddcruicat  pro 
fccunda,  ec  tci  cia  inilantia . 

De  QommifJ-rnr  erppdlatioT^ii 
AiCim  . 

t5  -nEATISSlME  PATER  .  ri-ncnir 
J3  S.  V.caufam.ct  caufa>  appcliatio!.:., 
ct  *ppc]lationutn  ,  infra  ligKinu  tcn-.ro 
ra  iiiccrpoiic»,  ct  intcrpoiicanm, 
tis.  ct  nullitatum,  cx  tribu:» ,  iiiio 
et  notoriz  iniuditix  ,  a  quadam  <j  . 
tiua  fcntcntia ,  fcudecrcto  vim  habciKc 
diffiiiitiujc  ab  A.C-in  prima  iuftantia  I 
ta,  fcu  faiSo  ad  fauorcm  Cat^crin*  Coli- 
nx  contraS.  V.  Orarorcm  J>au.'uni  liona 
fidcm,  caufa,  ct  occalionc  cercjr  pccunia- 
rum  fummz  fcuta  cciituni  exccdcn.rcouf. 
quc  alijs  in  adis  caufx ,  ct  Laul.iruni  hu- 
iufmodi  latiiiidcdudiis,  atccntatorum,  ct 
innouatotuni  quorumcumq;  nccnon  rc- 
Aitutionisin  inccgrum  .  cx  claufula  fal- 
tcin  gcncrali  fi  qua  mihi  iulla  caufa  ecc. 
acquam,  ct  quasetccontra  przdiciam» 
omnefquc  alios  •  in  executionc  nominan- 
dos,  ct  cognominandos  ,  vna  cum  omiii- 
bus,  ct  fingulis  fuis  incidcntibus  ,  dcpea- 
dcntibus,  cmcrgeniibus,  anncxis,  coune- 
xis,  lotoquc  ncgocio  principaii ,  alicui 
Kom.Cur.Przlato,  vd  alRui  Sac.  Palati) 
vcllri  Auditori,  fiue  Locuuucucnti ,  fum- 
marie  fimpliciter.  ct  prout  in  bcncdciali- 
bus  ,  audicnd.  cognofccnd.  dccidend. 
lincquc  ucbito  tcrmmandas  conunittcrc, 
cc  mandarc,  cum  potcftacr  cirandi,  etin- 
hibcnai  la  Jtoniana  Curiaa  c  •  x.ra,cti:im 
fub  cci.iiuis  ,  ctponis  Lcciciiafticis  ccc. 
quos,  Cjuibus,  Ct  quotic.',  opus  tuciit,  ctia 
pcr  rd  ai  m.conliuo  funui.-iiL,  et  excia- 
ludiciiliicr  cic  nofi  tiico  acccmi :  c 
d;d;orrs,  ctrchcllcs  quofcumquc  ^  ..... 
piXci  iCia.s  incurrilii:  dctlaiantii ,  grauan- 
di,er  ic-ggrauanui,ctitit:rciccndi,fcrii*- 
ca  orma  '  ac.  Coi;ci:i;  jiic.ciu.  iuuocato 
ctiam  li  opus  fucricauxiiio  btachi;  farcu- 
laiis,  cartcraquc  oninia,  ct  fingula  facicn- 
di,  diccndi.  gcrcndi,  et  cxcrccndi,qux  iii 
przn-.ilTii.ci  circa  ca  ncceffaria  fucrint.cc 
opportuna,  ac  protcdcndi  ctiam  lingulis 
tiicbijs,  ct  hoiis,  pr-rrcrquam  in  honore 
j.  ci  i'criatis:Coiirtitutio.uous,  crordina- 
tio:  i:)us  \poito)icis  Itilo  I-^alatii ,  cc  Cu- 
li.T  quacumque  rcfpoiiiionc  pro  apolio- 
lii  data,  adco  quod  pro  iilis  amplius  re- 
ciic  non  tcncatur,  atttnto  quod  a  dilfini- 

tiua 
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Uua,  cxtecil<]ue  eontrari;«  quibufcunque   ■  dfiad^  illam  reddit,     cui » 

non  obflantibus>ftacum  &c  pro  plcnc  hi,    104  SolUcit*tor  quidfacere  debeat  circa  comntif' 


bcn.  &c. 

85  lila  Commi/no  incapfatur  f  apud  pri- 
mum  Keuiforcm  natione  Thcutonicum  : 
lcd  prius  eil  aducrtcndum ,  quqd  Prpcu- 

87  rator  f  debct  ill^m  nominc  proprio  attcr- 
gare  iuxta,  rccitatum  fcnfum  Signaturz  , 


fwiem  t  ne  fejueatia  tranfett  in  ihdica- 
tnm  . 

105  ^ollicitator  fi  vfdet  expciitam  ^ommif^onem» 

quidfacere  dcbeati 

1 06  SolUcitator  quatfdo  b^nchum  Magiftri  Curf<H 
rum  adire  debeat  pro  commijjione  . 


ad  obuiandum  fraudibus,  quc  poHeat  loj  MagifterCi*rfotumqui»amfn,&patt&qui- 

cotptuitci  ab  aliquq  malitiofo  :  f  &  poft-  ,  to  (empore  duret . 

nioJum  rcfcrdndariatur  ab  aliquo  cx  Re-  |o8  jCommijftoquaudoincatfari  poffii,&qua  mcr- 
t"crcndari;s  Signaturx  iuftitix;  &  (ic  con-  cede  foluta  . 

figttata  capfulz  d.  D.Reuiroris  ab  iUo  le-  109  Zfi^s  pr4fifnWioniSt&  incapfati$ms,per  quept 
gitur,  <3<:  mfi  aliquo  dcfcdu  laborct  cxpc-  notctur  d  tergo  commifjioms,. 

8p  ditur  abcodcm,&  Ij^t^arurinquodam  li-  iio  jfuiitores  Hotx  habent duodecimi^  vapfas  inef- 
bcrculo  cum  hoc  titulo  ,  Expcdica:  pcr  ficio  Magiftri  Curforum . 

Placet .  Et  lic  fignata,&r  reuifa  ab  codcm  n  i  ^udittrif  nomen  babet  vndquAque  ex  capfu- 

90  f  dcfcrtnr  ad  EmincntiflRmum  D,  Cardi-  lis , 

Jialcm  Sacchcttum  Pr^fettum  Signaturx .       a  Cafftt  commiffmum  S.  Jtou  4uditonm  64- 
tjui  in  cius  c*Icc  apponit  hxc  verba ;  Pla-  bentquatuor  claue/  pro  vnaquaque . 

cct  Sancti/fimo  D.N.Pap* .  J.  Cardinalis       j  \l(ofartf  A.Chabent  capfam  commijfionum 
Sacchcttus .  Z>cindc  d,  A  Kcuifor  illam  f^fficio  Magifiri  curforum . 

91  f  confignat  alten  o^^iali ,  qui  ei\  hodjc  Curia  Capitolina  habct  capfam  commifsionu 
/).Pctrus  Thcdcfcus,  qui  illam  accipit,  Sc  in  officio  Maiiftri  curforum  .  ibtd.         •.  ; 

95  t<lcfiercadlllullnlIimumi>«  Hcg;cntcnv4  .  i;^  Capfa  ^ro  cau^/ cominiftrtjs  omnibi^  reperi' 
Canccllarix,  cuiua  oflkio  hodic  fungitur  tur  m  officio  Magij(ri  curJbxHm  • 

Uluftrtilimus  &  Rcuerendiininut  Z}.luJi4-  -  |i  5  Notartj  folm  haJkvte  Ubrf*m  >  tn  qm  commif* 
nus  Aqiadcus,  vitx ,  ac  morum  honeflate  fioties  adnotant  cum  I^otario  caufa  . ,     -  ^ 

confpicuus,qui  Z>.Rcgcni  fupra  Signatn-  1 16  Citatio  debet  dan  expedita  commijfione i>' . 

ram  Emincnciflimi  Pr?fefti,&  lUtim  poft  117  X^itatio  ad  dicendum  contra  cQmmijftonem. 

■    '  quaiiter  formarCfoleat  .&  i$o. 


f4  termlnacam  comraiffioncni  f  pqnic  hxc 
vcrba  .      mandaco  San^iinmi  Z).N.Pa- 

95  P«  audiac  Magiftcr(&:  hic  ponic  |  nomcn 
vnius  cx  Prxlacis  prxfcntibus  Romans 
Curix  ,  vcJ  Audicoris  Sac.  Palaci;  )  cicec , 
inhlbeac,  proccdac,  vc  pccicur,  &  iulHci^ 
faciac. 

t>e  moda^  iMcafftnii  Cmn^ficitrt ,  ^  a^s  . 

..      *  . 
\  Anic  UI, 

9^  Commiffio  poft  Signaturam  Xegmtis  m  re-. 

conftgnetur . 
>7  Commiffio  quando^  &  per  quemptruemat  ad 

'  Magiflrum  curfbritm .  '-^ 
9^  Maf:ifter  curforum  facit  quietantiam  de  nce- 

ptione  commifjionis . 
99  Commifjio  direila  Pralato  extra  Rotam  ii- 
:  utrftmodi  expeiitur  *  ac  ft  efftt  intra  Ro- 
tam  • 

Commiffio  direfJa  Auiitori  Rota  debeti  & 
quanioy  traiiieueraU  Menfario . 
'01  Menfarius  Rota  debet  cauere  in  cmmiffionet 

an  ftt  noua  caufa,  vel  dependeus  . 
10»  AmpUa  etiam,an  heneficiaUs,  vel profanat& 

a  quo  tribunaUprouemat . 
'03  Menfarius  Rots.  adnotat  inUbro  commifjioni, 
TraxisCamii  Capuci^ , 


1-18  Citatio  ad  dicendum  con(ra  commifftonem  4e 

•  het  perfottaUter  e^^equi «  \  : 

119  JD^cxetuiH  citatiouis  ad  dicendum  contra 
eommifftonem  quanio  babeatur ,.  &  num. 
i6\, 

1 30  Pars  aUquando  obtent.i  commifpone  non  citi{t 

di  dicendum  contra  illam  . 
121  farsaUquando  citationem  ad  4icendum  coH' 
- »        tra  commifftonem  non  reproducit . 
12»  Commigio  partis  aiuerfcc  fit  vtriquc  commu- 

nis  pcr  aUam  commijjionem  .&  ii-^. 
laj  CommtJJiones  ,  qqaftgmntur fub  banchanoft 

funt  vtriquc  parti  communes . 
1  »4  Cdmmiffiones  praiicia  quomodo  fant  commi^- 

nes,  &  I  s2. 

115  Commifffnes  fignata  iu  plen^  Signatura  funt 

•otrique  parti  communes . 

1 16  Commijfto  communis  poteft  incapfari  a  quaU- 

bet  parte . 

Citatio  ad  dicendum  contra  commiffionem  com 

miinem  fteri  poteft  d  quaUbct  partium  .  ib. 
j  »7  Formtila  commifsionis,quafacit  commijftonem 

aduerfarif  communem . 
I  a8  Commi^o  ,  qMt  facit  aliam  communem  qu$- 

rnodo  iirigatur . 
I  jp  Commiffio  tunc  fit  communii ,  quando  fit  cita- 

tio  ad  dicendum  contra  commijfionem  . 
130  Caufapoteftexpedtri  per  ctmmi^onemvm- 

qne  parti  cemmunem . 

M  ro  r^Ti 
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>3 1  Fomutt  edmm0MisappeiMMh  txtr*  Cp-  159  Comm:/)i»  prd/hit*llirei4em  Mtfo,  Af ^ 

ffam  .  rtgitur  in  Citrig . 

'%%%  CommiSio  appellatmis  extr*CunmnmMm         ^itatio  dd  diccndum  contra  commifsidnm 

f  rtHurMtoris  d  ter^o  obfiguufur .  quiditer  formttur  in  Curia  .  eJr  1 1 7;  • 

,1}}  Xtitm^Ufr9iliBa  ref^remUtriatur  ptrtW'  <  tgl  Decretum  qmdnam  abtineatur,  &^mmi9^ 
cefff.m,  &  cui  trndatur  expedienia  .  JifPfr  cttarmie  «i  dfetlldmitvmthttimim^ 

li^  Cem»nfitopr4Ldiaaferturad/>atariam,&         '   fionem  .&  iif."  •' 

quamh^&di-iimi.^  u.  itf» '&hiti»ml^mMiumfrafigiiermttiilm  iuxu 


,S35  •CommifsjQ  pradi^a  in  J^Ki^  i^ftma»* 

read  rc^eftrim  . 
136  Commifsio  prjcdilfa  petefi  aetergari  nomirxLj 

alicuiMS  regifiratoris . 
J37*Cojrim;/rto  pnadi/Ia  fic  atter^^ald  facilius  iU' 
uemtnr  inithro  apnd  DiJiriliMtores . 


formam  ebmmifsiouis  quandonam  fat . 
tft  'TetmiutuiufomnufiiimpfaStttur  arbitri^ 

Terminus  pr^diffus  potejl  pr^^  etitm  Jkt 
^  dtationeaddiceuditmd^eiemmiftimiem» 

'  ^4bidem . 


•i^t^imii^fatpNiiitiiefii  reg^mreteiliiiris  -2^4 'itilmiifHo  4udieiie  partilmtttpeiitKr pet 

Zy^tarix  rtgiflranda  .  Rrette ,  &  t^t 

Ji<f  Iderces pro  regfjifo  tommifsionis  i»  Dataria  i6i  Commifsioper  JtreueexpUUa  itaiiecclaufi»* 

fHMamfit,                      "■  :  tmtMiOii-eitpiklietimemSiiMmtes, 
140  Cemmi^io^adiaaiu  JMmh  re0rtt$etd  •  t66  CHmnifat  tlMuaido  ftgnatur  iPapa  tum 

offtciali  fic  tradatHr  .  cUMfulaiCbnjiito  de  affcrtis , 

.141  Commifsto  prudi&a  expedttur  per  Breue  »  d  167  Claufula,confiito  de  Affcrtist  ^uid  operetur  in 

tfm^^utmtie^^miwieretie/VtUai  &  tommift^t:  •  ' 

nd.  if4.  168  Subhaflatto  non  hahet  lotum  nifitinupletti 

14»  Commifsio  pcrBreue  expeditat^MtifUs  peeunift  refcripto  eommifsioms . 

'^''  ■^Mieifl^itate  fbl/tatur,  •  PermuUexeiiimialis  ^feureformtteriMai' 

]S4}  ^xpenfaeommifsionis  ^  &  folltciualttk'tltu  uerfus  reftitktio»em  in  integrum  .  ' 

■ .  computduturiufcHtoaureo&e,  -  ■  Vfm  foxmula  commtjsiemis  admtftienis  ad  hilm- 
'^j^^  Ftrmuluetmm^ieuisMpftttilieuls  tlt  ext-         '■  rum  cefsiouem »   • 

cutiene  HrtuisarlitterMrumapoftalieuruut.  17X  Fermulacomm^UeiiitpemnielatieHiBini 

;14 j  'Commifsie  appellatiomt  ub  exeeutione  Bre-  reti  viridis . 

.  iiis ,  &  iittcrarum  /ipojtoiicurum,  fuando  171  JFormula  tommifsienis  pro  feptuagenario . 

reformauf,'                    V         ^  jtyj  Camnifiioprofeptuageiurioquafiffiatmmfi^ 

;i4C  ForntuU  rcformmria ,  fi  reU&g  fuitietuufue  gnarifolcat. 

tajfintpramdiciolittorarumapoiltUettmii,  Ceumifsio  praiiaa  pemtuta  ad  bandrum 

;a47  PtrtiuU  ettnmifiaems  app eliatetmtm-i^mm--  .j  Curferum  fwemit mttrgfitr .  ' 

fispenftonum. 
1x48  Penfiofi  mrt  cfi  nuUa,fedreducibilis,  quomt^ 

do  exprtmenda  ineemmifsiaue  . 
'S4f  Ftrtttttd  reformatoria  < 
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ttutatorMm . 

176  Deetari,  quando  eaufa  ejt  commijfa  in  Rota  « 
I  r  ft^iM^Jitptiienia» 

177  formula  etmmifsitnis  fnptr  tUtnatitm  rtf 
:.i  tit^fofd* 

178  Ctmmifsiofnptr  iJienttitne  rti  Utigicfx  non 
admodom  pra&icatur,&  quare . 

179  LisinaSione  pe  fonali  an  pefsit  ai  vlteriora 
.  itaiti  fiut  commifsime , 

18*  Mis  in  aBione  mii  poU^  MAiaivltttieMfim 

commifsione . 
181  DecUra  tamen,prauia  jqitadam  citatioue ,  & 

ttntfUifnttA-  • 
181  Formtih  {ommifsionis  propter  fMjpicionett  > 


1 


tppillm^ 

titttMm  in  caufts  Dectmarum  • 
,l(o  Ftrmidacemmiftioms  appeUatienif  tu  uuh 

fis  J)eeimarmn 
.151  FormuUreformatori£  commtfiimiit  jtpptlU 

tionis  in  caufis  Decimarum . . 
S51  FormuU  tentmtfsionis  appeUatitnii  mSi^ 
uiane . 

^lji  FormuU  reformatoria  commifsieuii  tpftllt., 

iiMuinSaiMiaM,remifsiui, 
$H  Ptrmnls  ettmn^Htnle  tpftUmitnbi 

dato  de  euacuando . 

Formnla  eommifiionis  appeUationis  d  tanit  183  Commijsio proptcr  fufpicionem  non  couccdip 
•  ■  ftrHttnm  .    •  tur  caufa  infiruSa,  vel fifuit  coufeafum  in 

Fermnkeemmifmnis  appeitatioms  d  atiie-  iurifdiSionem . 

mnatione  in  caufis  alimentorum  .  ib.  184  Commifsio  propter  fufpicionxm  von  toncedi- 

J56  formuU  tommifstoms  appelUtionis  d  cott-  '.  turcAuJlinJiruiSatVcififMttcortfenfumin 

demnatione  in  caufis  mercedum .  inri^Oienem  , 

1 57  Formula  commifsionis appellttimiis ah  inttr^         Ctmmifsio  proptcr fnfpirier.em  ft^m  eUn-. 

locmoria.  ..  Jnlisfdeatconcedi.  tbid. 

FtemnUeemmipionisperSakimmmaitifit  185  Fermidaletntmifsiemspropterabfentiamfub' 

fimiftktintniifnUk^fiaiitnemi^aftp      ^     .  r%attri0, 

Conh- 
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iZ€  CmmifshfmiawistuMiMum  bodie  iiifer- 

Httfropter  frequentes  nulUtates  . 
1S7  Commifsio  prxditia  4eba  (omincre  faSnm 
nHlUtAtis . 

188  CemmifsiofrMiiOsdebetcontinere  fuppUctr 

tionem  pro  fanatoria,  &  aUas  claufuLts  . 
18^  Formula  commiftionis  fanatorix  nulUta- 


199  Formuta  commifsionis  fanatorix  apocbx . 
ipt  Fomtdtt  eomtaifsiotiis  ierogmoms  fcria- 
nm* 

19%  Fermtilaeomifnenis^rozationis  fauUium, 

1 73  rormula  prxdiCfvt  pro  Cuna  CapitoUna  . 
if^  Fermula  commifsionum  prarogandi  fatalia  in 

quaUbeteaufd,remifsiiii  * 
19%  Formula  eommifsiouis  vigere  eapituU  ob» 

iaU. 

Formula  commifsiQHtsfubrogatorix . 

EAdem  commiPTio  dcdiiplici  ftgna- 
nira  Hgnataf  rccon/ignatdr  eidein 
2>.Petio  Tbeacfcoi  &  ipfc  podquam  eaa- 
<kin  notauicinaliolibcrculo  per  ipfum 
97  rctcnto,  t  confignat  Magiftro  Curformu 
retinenti  o/Scium  propc  Canccllariain_» 
Apofloltcani,  qui  eidem  B.  Petro  de  ea- 
<?S  dcm  t  quictantiam  hicit  fublcribendo  ft 
ia  dido  libcrculo  i>.Pecri . 
Scd  aduerte  quod  hacalq*  loctttos  fhm 
99  de  commi/none  fdireda Prxlato  c\ti 
Rotami  quia  fi  committirur  aliciu  Aiuii- 
tori  illius ,  ancequam  cxpcdiatur  c  mani- 

100  bus  dtSi  D.  Petri»  f  confignatur  gcnerali 
Mcnfario  S.  Rotr  ad  cfTccftum  vidcndi.an 

10 1  iit  t  caufa  noua « vel  depeudens  ab  alia  , 
10  z  an  fic  profana ,  vel  benencialis»  f  &  i  quo 

cribunali  proueniat ,  &  adnocaca  in  quo- 
X03  dam  libro  t  Mcnrarij,oblongo  rcftituitur 
•  ^  •  d.  D.  Thcdcfco,  qui  poftea  eam  in  omni- 
[•  bns  expeditam  confignat  bancho  Cutfo- 
'  \  rnm,  vt  Aipra  diximiis  • 
4:  Dili^ens  SolUcicator, qui  cimet ,  quod 
'i'V^fcntentia  non  tnuiCeatin  iadicatum.poft 

•  "^datam  commiiSoneni  capfulx  D.  prirai 
'{©^^'Rcuiroris  t  qu.rrit  apud  eundcm  Officia- 

^em  liberculum  pubiice  cxpoficum  ab  ho- 
'.•^  Tigefima,  viqne  ad  vigefimam  (ecundi 
'  'ibiquc  notat ,  an  cius  coniniilHo  fic  intcr 
jKxpeditas,  /uic  intcr  rcicctas,  vt  rei^lui 
>:.j^3icncis  profpiccre  pollic ;  fiveid  videt 
"^itiiexpedicam,  &:  celcritcr  ambnlaredcfi* 
.loj^rat,t  ailibitdidum  Z).Pctrum,qui  na- 
tura  humaniinmus  onuiibus  'opera  pro- 
priam>  &  diligcntiam  pr«bet :  Kcutaque 

•  lO^  ifta  diligcntia  non  dcbcbit  I  oWiuifci  a- 

dirc  banchum  D.Magiftri  Curlbrum,  cu- 
ius  ofHcium  diftribuitur  regulariter  quo* 
107  libct  mcnfc  intcr  Curibres ,  t  i^*  vnus 
ad  inuiccm  quolibct  nicnfc  rcfidcat ,  do- 
nec  compleco  numero  Curloruni  xc|uc 


IILArtic.111.  17; 

cum  numero  men/Tum  reitereturex  inte.' 

groaprimo  vrji::  :;d  vltimum  ,  liic 
manc  ,  &  lero  prxUdec  iicigancibus  icr- 
uiendo . 

Si  igitur  rcpcrict  Commiflflonempcr- 

108  ucniflc  ad  d.banchum,  t  porcrir  illam  in- 
capfare  ,  foluendo  pro  noua  commiflio- 
ne  iufios  quinque  pro  dependcnte  duos , 
confiictam  mcrccdcm  Collc.jrio  Curforu  . 
pro  quibus  iplc  Magiftcr  aftiitit.qui  acci- 
piens  commi)rioncm,a  teigo  illiusnoQUt 

109  t  die  prarrcntationis>&  die  incaprationis» 
illam  capfulc  donat . 

Sciendum  autcm  cft,quod  in  d.officio, 

110  Hint  plures  capfx ,  t  duodecim  enim  dc- 
fcruiunc  pro  duodecini  S.Rots  Auditori- 
bu$ ,  c\  in  vnaquaquc  legicur  nocamnL.» 

1 1 1  t  nomcn  DMAuditoris,  cui  capfiila  dicata 
cib  &  in  vnaquaquc  adTnBtquatuor  cla- 

lia  ues,  Jkvnufquifquc  Notarius  d./^.  Audi- 
toris  retinec  fuam  claucm,  nc  CoUcgio,  Sc 
orticijs  fraa*  aliqua  inferatur . 

IZ|  Adeft  eciam  ibidem  capfaNocanoram 
A.C.adcft  alia  pro  Curia  Capicolina  ,  & 

1 14  alia  vltcrius  pro  caufis  t  commilTari/s ,  & 
commiflisPnelaciscxtraRotam ,  in  qui- 
btts  rcponuntur  conimifsioiicvMniufcuiuf 
qac  Tribunalis  proprijs  ludicibus  confi- 
gnantht»  qttOMANotariirolenthabere 

Xiy  libro»  fin  quibus  illasadnotantcumin- 
dicationcNocarijjad  quera  fpcdac  caufa» 
Qc  cui  calis  conmii&io  confispaatot  • 

ii&    Daturpoffanodumtcitatiorolica»  vc 

infift* 

R.  P.  D.  B  iCHI  O. 
Romaaaf 

Cltetur  D.  Titius  cx  aduerfo  princi- 
palis  ad  t  diccndum  concra  concra 
' '  commi&ionem  vitimo  loco  in  aais  prae- 
Jcntatam,  ^  iuxta  illius  formam  vidcndu 
mandari ,  proccdi ,  &  inhiberi  ad  ilatim» 
fcu  ad  primam  diem.  lnftanw'D.Seio 
.  ptin^ipali»(ine&(|. 

Cotuennius  Not» 

118  Iftacitatio  f  cxcquitar  omnino  perfo- 
naliter,  &  nunquam  domi  dimilVa  copia, 

iip  &  reproducitur,  f  &  obcinetnrdecretttm 
admiTsionis,  &  inhibitionis»  iuzta  fbrmi 

commifbionis  . 

Quia  vcro  quandoque  folec  eucniro  * 
quod  pars,  quat  obcinutt  Commifiionem 
incaufa  appcllabili  poilquamtaliscom- 
mifsio  pcrucnic  ad  manus  Nocari; ,  vcl 
I  ao  tnon  citac  ad  dicendum  contra  commif- 
Mm   *  fio- 
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I II  fionem  ,  vcl  fi  citat ,  f  non  reproducit  ci- 
tationem,  nc  pars  vtatur  bcneficio  ccleri- 
tatis  : 

Tunc  fic  ciiatus,  vcl  appellatus,  fi  dcCi- 
Sii  dcrac  caufam  expcdirc,  dcbct  -f  ipCc  obti- 

ncrc  comnujfioncm  ,  cum  qua  polfitta- 
jpFv.  ccre  communem  commiffionem  partis 
I  23  aducrfx,  quia  illa:,  qux  )i<rnantur  iubban 

C3,non  fijnt  communcs  ,  Ccd  dcbcnt  talcs 
114  fieri  f  cum  alia  comniiitionc ,  ad  id  fpe- 

cialiter  obccnta;quod  fecus  cii  dicendum 

in  fignatis  in  plcna  Signatura ;  quiaillz 

125  fimt  communcs  vtriquc  parti,  8c  vnaqu»- 

126  quc  ipfarum  Ipotcft  illarn  incapfarc  ,  & 
citarc  ad  diccndum  contra  commifiionc. 
Formula  autem,  cum  qua  fit  communis 
commi/no  partis  aducrrxjcrichuiufino' 
di. 
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EATISSIME  PATER  .  Lata  fentcn- 

tia  in  fauorem  N.  Sanctitatis  Vcllr* 
Oratoris,  appellauitB.  Aducrfarius  ,  Sc 
caufam  appcllationis  committi  obtinuit 
R.  P  D.  N.  Vcrum  quia  nequc  curauit , 
ncccurat  commi/noncm  di&^  caufscom 
muncm  facerc  cum  cicationc  ad  dicendu 
contra  ,  valdequc  intereft  Oratorilitem 
disbrigarc  ,  &  ad  caufx  fincm  dcucnirc  j 
idco  humilircr  fuppIicatSanditati  Vcftrg 

3uatenus  dignctur  commictere ,  &  man- 
arC  difto  R.P.D-N.  cui  difta  caufa  com- 
mifla  rcpcritur ,  vt  fupradidam  commiA 
fioncm  communem  iaciat  adinilantiam 
Oratoris ,  pcrindc  ac  ii  illa  ad  ipfius  fa- 
uorem  fignata  reperirctur,cum  poteftate 
citandi,  &  inhibcndi,  ac  proccdendl  iux- 
ta  claufulas ,  &  facultates  in  primo  di<^a 
commillionc  contcntas  :  Prarmiflis  ncc 
non  conUitutionibus ,  (k  ordinationibus 
AjJOltolicis,  ftilo  I>alati;,  &  Curi* ,  catc- 
rifque  contrarijs  quibufcunquc  non  ob- 
ftantibus ,  ftatum  &c.  pro  plcnc  habcn. 

Ifta  commifHo  f  dirigitur  pcr  viam-» 
prioris  fupradiCtac ,  doncc  pcrucncrit  ad 
bancum  Curfoium  ,  vbi  prxlentata  inca- 
pfatur,  f  &  cirarur  ad  dicendum  contra^ 
commiftioncm  ,  &  cumifta  citationefit 
communis  antcdida,&  cum  cadcm  pocc- 
rit  f  procedi ,  prouc  opus  erit,  ad  cauise 
cxpeditionem :  fed  Dcus  libcrct  rc  a  ca- 
uillofo  Aducifario,  vcl  Procuratorc  . 


De  Comwijjtonf  appcUationis 
extra  Cunam , 


u 


B 
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Anconicana , 

EATISSIiME  PATER .  PendcntibuB 
lirc,  &  caufa  coram  Hpifcopo  Anco- 
nitano  ,  feu  eius  Vicario  gcncrali,occa- 
fionc  ccrtx  pccuniarum  fummf  fcutorum 
quingcntorum,  in  prima  inftantia  inter 
dcuotum  Sanctitatis  Vcftri- Oratorcni_» 
I.V.Z).CarolumPanciragIiam  aftorcm  cx 
vna  ,  ac  D.  ZJominicum  Fatiolum  Ad- 
ucrfarium  reuni  conucntum  ,  placuitei- 
dcm  ludici,  non  minus  nulliter,quam  in»  ^ 
iufte  ad  fauorem  dicti  Dominici ,  Sc  con.jr; 
tra  Oracorcm  mediancc  fcucencia  diffini-' 
tiua  ,  vel  decrcto  vim  illius  habentcpro- 
nunciare;  a  qua  Orator  fcnticns  fc  I^fum  . 
&  grauatum.infra  legitima  ccmpora  ap-  *' 
pcllauic  ad  S.V.&  de  nullicacc  dixic.d;  in- 
iufticia  .  Z>ignecur  igicur  S.V.caufam  ,  & 
caufas  appellationis  ,  wS:  appcilationum  , 
infra  lcgicima  rcmpora  intcrpofitje,&:  iiK';^^ 
tcrpolitarum,  nec  non  nullitatis,  &.  nuJli-^S^i 
tatum,  cjc  cribus  iniquicacis  ,  &  nocori 
iniultitiz  attentacorum,  &  innouatoru 
quorumcumque ,  acquam  ,  &  quas 
vnacum  omnibus  &  fingulis  emcrge 
depcndcn.anncxis,  conncxis,  toroque  ne*>KX|i 
gocio  pricipali,  fummaric,  fimpliciter,*  *';f 
prout  in  bcncHcialibus ,  audicn.  cogno- 
iccn.deciden.  fincquc  dcbito  ,  prout  iuris 
fuerit  tcrminan.  alicui  ex  orcfinari;s  vici- 
nioribus,  feu  alicuiprobo  vim  iilarum-* 
partium  in  dignitate  Ecclefi^iilica  conilt< 
tuto,in  qucm  fi  partes  confcnlbrint ,  p 
ccdatifin  minus  vocacispartibus,altcru 
dcputec  de  confenfu ,  &  alias  co  dcHci 
te  cciam  cx  ofHcio  commicterc A  manda 
re  ,  cum  poccftate  citandi ,  &  inhibcnJi, 
quos,  quibus,  totics,  &  quotif  s  opus  fuc-^ 
rici  quauis  dignicace,  etiamfi  hpifcopali, 
vcl  &:c.muniti  fucrint.ctiam  fub  ccniiiris, 
&  pxnis  Ecclcfiafticis  cius  arbitrio  impo- 
ncn.applican.     moderan.  conrradicio- 
res,  &  rcbcllcs  in  poenas  prarfaras  incidii- 
{cdcclaran.grauan.&  reaggrauan.  &  in- 
rerdiccn.inuocato  quaccnus  opus  cric  au- 
xilio  brachij  fxcularis,  fcruaca  forma..* 
ConcilijTridcntini,  attcntaca,  &  innoua- 
ta  quacumquc  in  primis,  &  anic  oninia-ii 
rcuocandi,facaliaquc  totics  quorics  opus 
fuerit,  prorogandi,  ac  Oratortni  iu  intc- 
grum  aducrfus  corum  lapfum  ,  vlI  alias, 
lalrcm  cx  claufula  gencrali ,  fi  qua  mi|,i 
^uftacaufa  ^c.  proutiuris  fucrit,  refci. 

tiicn- 
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icucndi  t  cxteraque  omnia  >  &  fingula  fa- 
cieiiulicen.geren.exercen.in  piymiffisi  Sc 

circa  ca  qnuomodoHbct  ncccil.iria  ,  vcl 
ppportuaa.:  przmiilts ,  ncc  non  conilicu-  . 
tionibus  >  ic  ordinadonibus  Apoftolicis 
Bonifaci/  VQI.pnKlece(Ibris  S.V.dc  vna  > 

Concili;  gencralis  dc  duabus  dicds » 
dununodo  non  vlcra  trcs,cxccriA]uc  con- 
erarijs  qaibufcumq,  non  obftantibustfta- 
tum&c.pro  p:cnc  habcn.&'C. 

£t  cum  a^foludoae  i  cenfuris  ad  efle- 
fium  &c, 

}  £cperbreneS.V.ezpe<Iieiidum« 

l}%  .  ,Xila  commiiTIo  |  obfignatur  a  tergo 
'.  *  nomine»  &  cognomine  Procuracoris  *  Ar 
refercndariatur  i  ]>.  Kcrcrcndario  per 
.Concenum>|&:  traditur  capfulx  dicti  pri- 
. .    mi  D.Reui/bris,  qui  cxpcdit  illam  pcr  Si- 
'  -.  gnaturam  <i.£minencimmi  D.Cardinaiis 
Sacchefti,  paritcr  pcr  Conccfriim  :  fic 
j|4  fubiignata  ]  fcrtur  ad  Datariam,&  coalir 
.   gnaturoflici/sein(Hem,per  quaebanfien» 
ijj  Ipcruenir  ad  rcgeftrum  . 

Idco  qui  vuit  cauc^ ,  &  diJigencer  pro- 
cedfrc,  vJcranomcn  ^rocuratoris,  debet 
etiam  apponcrc  i  ccrgo.f  nonicn  alicuius 
cx  Rc^iilraroribus ,  quia  hac  radonc  fa- 
^l|7  ciie  illam  iiiueniecin  iibro »  fquirecine* 
nv  apud  ciiilribacorefe  lcripcain  fab  ao* 
mine  ilJins  itgtiiratorisi  qncmnQCatterie 
/  in  ca-> . 

Hepcrca  igitur  commiHtone  neceflc  eft 
qood  t  regilirecur  in  libris  d.  Datariae ,  i 
dido,  vcJ  a/io  Hcgiftracore,  cui  pro  mcr- 
1^^  ccde  foiuuncttr  |  cres ,  aut  quacuor  luUj : 
&po(lquamfaerict^iitracattcoiifigiia^. 
turcuidam  Ofliciali  cxiftenti  pencs  Illu» 
'  .  ibriiEmum,  &  Keuerendtfitmum  D.  £me>  ' 
rix.  infraicriptoram  Breutum  Secretariu, 
i,  quo  Ofliciale  accepto  feato  vno  mone» 
tar,  /Ic  minuta  Brcuis,  quod  infcribitur  in  V 
^j>cr^anicno>«:jc  iignacur  atmuio  Piicacoris.i' 
•  -ac  oirigitur  illi  fudici,  cui  caala  commif*'^  • 
h  reperitur  :  &  pro  ifto  Breae  vidi  quod 
141  I'  dancur  fcucum  aureum  in  auro,  iepcem 
mli)  ,  &  ^uarca  pars  luiij ,  quz  monec« 
iblkittntarilJitqui  caie  fircuc  conngiiat*ad:'> 
hoc ,  vc  illo  polTit  vci  in  partibus  coram 
m  ludicc  dekgaco:  |  &  in  ilds  cxpeniis  non 
eoan>rehenditur,ijaod  debctor  pco  com^ . 
miffioiic,  &  Jollicicacioiie . 


f»rmtila  ffommifJloHfs  appc[[a~ 
tt  cnts     exeCHtioKP  'Brehts, 
LttttrarHm  Apo- 
Jiolicarum  . 

TarraconcQ. 

144  IJEATISSIME  PATER  .  Vettentelitc 
JD  coram  A.C.  Baranzono  inter  hobilc 
Dodorem  Frilcifcum  FrigolamS.V.Ora- 

torcm  cx  vna,  ac  R.Gregorium  dc  Efco- 
bcdo  cx  aiceraparcibus,  dc  ,  &  fuper  be- 
neffcid  Sandi  N.  prout  iu  proceflu ,  do 
quo  in  actis;  idem  D.  A  C.  Baranzonus 
nonminus  nullicer,  quam  iniuilcime* 
diance  fencsncia  di/Hniciua ,  vel  decreto 
vim  illius  habencc,decrcuit,immifnonem , 
eiufdcm  bcneficijdaadam  cilc  ipii  Aducr- 
fario .  £c,  quia  caufa;  bcneHcialcs  dc  lui 
tiatara  runrRotaIes,&  Oracorad.graHa- 
minc  infra  legicima  cempora  appLilaiuC 
ad  Sanfticatcm  Vcllram  ;  Iclcuco  humi- 
liccr  cidem  fupplic*i».juarcnus  ca  iiani,iJc 
caufas,  appeUacionis,  3c  appellaiiviuutn  » 
infra  legicima  cempora  mtcrpolicx,«Sf  in- 
tcrpoHcarum,  necnon  nuilicacis ,  &  naili- 
tatum,  ex  tribus ,  iniquitans ,  &  nocorie 
iniuftitiz,  3ttcntatorum,&  innouitorum 
quorumcumque  &c.Sequacur  commiilSo 
in  reliquis  iuztaibrmam,  quamhabet 
iiipra . 

Ifta  commi/IIo  fi  incapiatur  finc  clau- 
fula,nnc  praiiudicxo  licceraruui  Apoiloli- 

145  csrum  t  foiet  refocmari  *  9t  ccloniBmrut 
cricvtinfra* 

1^6  XI  EATESSEME  PATER .  Si  nobiUs  Do?  . 

1^1  Aor  Francifcus  Frigola  in  prjinfcr- 
tapro  Oracore  nominacus  S.  V.narraileC» 
prout  fmc  fraudc  tacuit ,  quod  fupradi- 
dhis  A.  C  Baranzonus  proccffit  in  fauorS 
Gregorij  Efcobcdo,  vigorc  Brcuis  de  ca- 
picnda  poflcifionc  nomine  Camcrjt ,  fcA 
profxecurione  litteranim  Apoiiolitar.i  • 
acfer.fcr.vcr.ver.  &  Aducrfario  ad  faturi- 
tatem  audito.Si  pronuu^iiauit  tn  fauorcm 
litccrarum  Apoliolicarum ,  ac  declaraait  ^ , 
ipfttm  adaerlariam  incurriiie  cenfuras,  &  . 
pocnas  in  eifdcm  licceris  contcntas  fea 
comminatas,ob  non panuoaem  ,  icu  qj 
nondiffltllionem  poileifionisdi^benca- 
Ci;  SanAi  N.  iN. 

Vcl  cciam  quia  ad  earum  debicam  exe- 
cntionem  fubccrfugiendam,  vt  fein  inua 
iione  confoueat  &c.  (addc  verba  fecu.ti- 
dum  facti  qualicaccm  )  vciquc  prfinftrtl 
noa  extoriilict.  Quia  veroP.S.doloii» 
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Orator  impetratis  gaiidcrc  non  dcbcr,  Sc 
ab  cxccutionc  litrcrirumApoftolicarum, 
a  ccnfuris  latis  in  Romana  Curia ,  non 
datur  appcllatio  fufpcnriua;  Idco  d.  Ora- 
tor  humilitcr  fupplicat  S.  V.  tjuatcnus  di- 
gnctiir  committcrc  ,  &  mandarc  cidcm_. 
Auditori,cui  prcinfcrta  dirccfa  rcpcritur, 
vtin  caufa,  3c  caulis  pr^didis  proccdat» 
pcrindc  ac  fi  dicta  prxinfcrta  fignatiL-» 
fuiilct  cum  cIaufula,parito  brcui,"vcl,finc 
prziudicio  cxccutionis  littcrarum  Apo- 
llolicarum,  cum  potcllatc  citandi ,  in- 
hibcndi  &:c.{$<.  ponantur  ctiam  ifiz  clau- 
fulx)  prxinfcrta,  &:  inhibitionc  illius  vi- 
gorc  cmanata,  vcl  cmananda,  carttrifquc 
contrariis  quiaufirunquc  uon  obllantibus 
Itarum  pro  plcnc  habcn.  &c. 

Formula  commijfionis  appellatio^ 
num  in  cattfis  penjionum » 

Tcrulen. 

BEATISSIMF  PATER  .  Motoiudicio 
cuiam  A.C.jVcIchiorio  contra  S.V. 
Oratorcm  loanncm  Ezchaniz  fupcr  folu- 
tionepenfionis  annu*  ducatorum  vigin- 
tiquinquc,  vtpratcnditur,»rc/cruatar  fu- 
pcr  fruaibus  Ecclcfia-  Parochialis  loci 
pcr  Z).  B.  Aducrfarium,  placuit  cidcm 
A.C.  Mclchiorio  no  minus  nullirer  quam 
iniuftc  Oratorcm  ad  folutioncm  d.  pefio- 
ris  condcmnarc,  &:  ccnfuras,  i  pcenas  in 
littcris  contcnras ,  incurriflc  dcclararo . 
Vcrum  quia  dicra  pcnfio  cft  nulla,&:  quia 
rcfcruata  fuit  cumclaufula  ,  dummodo 
rcmancant  ccntum  pro  Rcdore.fcu  dum- 
modo  mcdictatcm  fruduum  non  cxcc- 
dar,  &•  fuam  intentioncm ,  ac  conditionc 
i;iIittcriscontcntam  aducrfarius  non  iu- 
ftincauit;  idco  d.OratorS.V.fcnticns  fcj 
grauatum.ad  eamdcm  S.V.infra  Icgirima 
tcmpora  appellauit,  ac  dixit  dc  nullita- 
tc  prxJi  :ip  pcnfionis  .  Dignetur  itaqu^ 
S.V.cauiain  ,  &  catifas ,  appcllationis ,  & 
appcllationum,  infra  lcgitnna  tempora_> 
inrcrpoiiti-,  &  interpoiitarum  ,  ncc  nonij 
nullitatis ,  &  nullitatum  .  cx  tribus  ,  ini- 
quiraris,acnotnriar  iniulHri?,  attcnrato- 
rum,  &  innoustoruni  quorumcumquc.ac 
quam,  &  quas  &.C.  vna  cum  omnibus  & 
lingulis  fuis  incidcntibus,  emergcntibus, 
anncxisjconiicxis.rotoque  ncgocio  priii- 
cipali,  alicui  Sac.i-alaiij  Vcfiri  Auditori, 
vcl  Locumtcneti,  audicn.cognofccn.dcci- 
den.  fincquc  dcbito  prout  iuris  fucrit  tcr- 
minan.committcic,  X:  Hiandarc,  cum  po- 
tcltatc  d.Aducrf  omncfq;  alios  &c.  citan. 


Cc  cifdem  fub  ecclcfia/licis  cenfuris,  &r  pc- 
nis  irihiben.  &c.  contradidorcs,  &  rcbel- 
lcs  pcnas  przdicus  incuiriife  dcclarandi» 
grauandi.  rcaggrauanai,3i:  intcrdicendi  > 
iuuocato,  fi  opus  iit.auxilio  brachij  fzcu' 
laris,  fcruara  fofma  Sac.  Concili/  Tridcn"" 
tini,Oratorcmque  a  ccnfuris  fimplicitcr» 
vd  adcautclam  abfoluendi ,  cxrcraquo 
omnia,&  fingula  facicn.  &c.iu  przmiflis» 
&  circaca,  quomodolibet  ncceiiaria  ,  vcl 
opportuna  prxmiisis  !kc. 

Aducrtcn.quod  fi  pcnfio  non  eft  nulla, 
148  fcd  rcducibilis  f  fadium  aptabitur  iuxt|i 
fubie(^am  matcriam .  V. 

•  4f  ■ , 

FormutA  7{(formatort^eprddtH^  '■'^'^i 
cQmmiJlioms  ^  '**VJ 

V 

Tcrulen. 

iA9  "n  EATISSIME  PATER  .  Si  loanncs 
fl  Ezchaniz  Adueriarius,  in  pr^inicrta 
pro  Oratore  nominatus,  cxpofuillct  San- 
6titati  Vcftr* ,  quod  pro  peniione  prsdi- 
afium  fuit  executiuc  coram  A.C.lcgi- 
timo  cxecutorc  littcrarum  Apoftolicaru 
in  ^)ccic  deputato,  &  quod  dd.Iittcrz  ha- 
bcnt  executioncm  paratam  ,  ncc  admit- 
tunt  appcllationcm  lulpcnfiuam,  &  quod 
Orator  ell  in  pacitica,  &  quieta  poilellio-  , 
ne  illam  exigcndi  ,  tam  ab  ipfo  aducrfa- 
rioi  quani  ab  eius  anteceiroribus,&  quod 
ab  A.  C  fuit  legitiine  excommunicatus 
ob  non  folutionem  illius  :  vtiquc  prcia- 
fcrtam  non  cxtorfiflct .  C^ia  vcro,  Parcr 
San<^tc,  falfus  Prccator  impctratis  gaudc- 
rc  non  dcbct :  idco  hnniiliter  fupplicat 
S.  V.  quatenus  dignctur  committcre, & 
mandare  dido  A.  cui  preinfcrta  commif- 
fa  rcpcritur,  vt  in  cauia ,  &  caufis  prxdi- 
txh  proccdat,pcrinde  ac  ii  dicta  pr^infcr- 
ta  lignata  fuiflct  cum  claufula.non  retar- 
data  folutionc  pcmionis ,  nec  cxccurionc 
littcrarum  Apoftolicarum  ,  &•  cum  pore- 
ftatecitandi&c.  Oratorcmquc  in  poflcf- 
fioncm  cxigendi  di^lam  pcnfioncni  in_> 
primis,&:  ante  omnia  manutcnendi,man- 
dataque  nccellaria,  A:  opportuna  fub  fuo 
paruo  figillo,  rcgula  contraria  nonob- 
Itantc,  toties  quoties  opus  fucrit ,  dccer- 
nendi ,  rclaxandi ,  cxcquendi ,  &  excqui 
niandandi,  cartcraquc  omnia ,  &  lingula 
facicndi  iic.c. 


For- 


I 
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T- ATISSIME  PATER .  Uctt  S.VOrt^ 
toret  Incolc  d^lri.feu  ioci  N'.  2>i€t- 
eFisB:  fiain^aiiilbluerintdeciiiias  Rc* 
Abri  l^arochiaJisficdeiMe  SJAannjs,(eiii« 
Wquc  focrint  immunci ,  Sc  ?xcmpti  ab 
fllarum  rolutione :  quia  nihiJominus  V4- 
CMxkk  gencralii  E^ifcQpi  JifinfT  ml- 
nus  millircr,  quam  iniuft^.mediante  dilR» 
nitiua,  veldecrcco  vim  illius  habctepro* 
niindaoir*  Onuoretteneri  ad  illarum  To- 
Jutionem  in  fauorem  d.Redoris  adncffitf» 
ri;:  Proptcrea  ip/i  fcnticntcs  Tc  grauati 
appcliarunt  ad  S.V.  Z?ignccur  igitur  cau- 
fam»  8c  caufas  appelladonis ,  &  appella* 
tionum,  infr»  Icgitima  tempora  interpor 
fitXf  &  incerpoiicarum)  nq^non  nuilicacis» 
^  ntt]llcacum«ex  tribus  miqniutis>&  ai>- 
coriae  Iniuftirir,  accentatoriun,&innonft> 
coruni  quorumcunq;  acquam ,  &  quas 
&c.vna  cum  omnibus,&  fingulis  inciden. 
emergen.annexis»conncxjs,tacoqae  nc-  . 
gocio  prlucipali,  alicui  Sac.  Palati)  vcftrf 
Auditoria  vci  Locumceaeaci«  decidea.co- 
gnoleei»4!neqaeflel>ico  rttnimarid,& 
ucin  bcncHcialibus  tcritiinandas  >  com» 
mictete»  &  maAdate  cum  potdUu  ciMa* 


^eformas§rid* 


BEATISSIIIE  PAm.  SilncelcCft- 
firi  Podij  S.  Maccelli  adneriariiiiL» 

pr^ inierta  pro  Oratoribus  nominati  ex- 
prefltllenc  Sandicati  Veftrn.  quod  Kedor 
S.Ioannis  S  .V.  Orator  faic»  eft  io  paci- 
fica  ,  Sc  quicta  poflc/fione ,  rcl  quafi,exi- 
gcndi  decimas,  dequjbus.agicur,&  quod 
poft  longa*-  lites  dtdtts  Vicarina  gencr*. 
Us  pronunciauit  ad  fiuiorcm  Ecclern«» 
condemnando  Aduerlarios  ad  illarum  fo 
lutionem,vtiquc  prcinfertam  rubreptitic, 


lUntioflrdlecinMrnmOitcori  (^fficflec 
Cfpta  executio  )  cum  clauAilatnne  retar- 
datione  vltcrioris  executionis,  ^  roUitio- 
nis  decimarum  (  vcl  etiaoi  ii  adeilec  res 
ittdicaca  )  poflec  fieti  mentio  deca,vr^u^ 
ta :  Ec  quia  Ecclefia  habcc  rcm  i  udicati 
quac  parum  fibi  prodciTecniii  dehicx  exe" 
cnrionidemldarecnr;  tdeo  fupplicac  S.  V. 
quaccnus  dignctur  iiiiuncicrc  eidcm  ludi- 
ci>  vt  pcocedat  cum  clauiuIa,parito  ludi- 
caco :  &  fi  vis  caucius  agcrcgpoil  clauiuii 
cum  poceftate  ckandi  &c.  adde  » .  ac  Ora- 
torcm  manutenendi  in  pofrcHionc,  vcl 
quaiidecimas  pcatfacas  exigcndj.nund*- 
taquedcfiipernccedaria:  &  opporcunA^ 
eciam  fub  paruo  figilio  dccernendi,  vVror 
iaxandi,  ccguiaconcracia,  4c  <4^^quihH£^ 
camque  Qon^bAaotibaa  * 

miijaSAim^fl^Mjs  ^ 
.  Aiculansu. 


15»  T>  EATISSIMEPATER  .  Z)ignctur  S.V. 
X)  caufam,  iSc  caufas,  ap|>eiiationis ,  it 
appellatiMittm  •  infra  legittmat  tenipora 
interpoiicz,  &  intcrpofirai  um,a  lcnrcnria 
diffiniriua,fea  decreco  vimiliius  habente, 
lsts,iett  fafto  pcr  A.Can  prima  initantia 
iaalfertom  fauorem  Alcxandri  de  Turrc, 
contra  ,  &  aJuerfus  S,  V.  Oratorcm  lofc- 
phum  MiDianum,  dcdic  fupcr  immilfiouc 
nd  j>ofie/nonem  calaUs  auncupact  i^(;.po- 
fici  in  Tcrritorio  Anconirano  in  Contra- 
ria&c.  occafiooe  fru(Suum  cenfus  aJias 
inqx>firi  per  Dednm  in  iiutorcm  ipfius 
aducrfarij,ad  retincndum  doncc ,  Sc  quo- 
nfuuefueric  de  firudibus  dicti  cenfus  de- 
tttrfis,  &  dectttrcndisfiuisfaaus ,  rcbuf.j; 
'  «lijs Arc. necnon  nullitacis» ISt  nuliiutum 
ex  rribus  iniquitatis,^:  notnrijtiniu.tirig 
actenucorum ,  i\  innouacorum  q^orum- 
cmnqnei  ac  qnam,  &  quas  &c.vna  cnm.»  ' 
omntDus  &  ftngulis  ,  mcidcn.  &c.  alicui 
SacPaiaci)  veibriAuditori  &c.audicn.co-  , 
^noi^  Jiiieqi  debito  iiimmari^&  prout 
tn  beneficiaUDascecmiiMUuconimicteK«& 
mandare  Scc, 

C^i  vuic  refbrmacoria  pro  iilo ,  S:  om- 


&  obrepciti^,  non  excoriilfenc.  Qui« veio    ij)  nialiocafa»tpoteftfibicomponcrefimi- 


P.S.agitur  dc  caufa  dccimarum  ,  in  qus-» 
oon  dacur  appeliatio  fufpenilua :  ideo  di« 
Oraior  hamilicer  fiipplicac  S.V*  qn*- 
tcnus  dignccur  commitcerc,  tk  mandai%tf 
xidcm  Audicori,vtin  cauia,&cau[isprae« 
diccis  procedat,  pecinde  ac  ii ,  pr(ialerca 
iignaca  ioifl»  fnm  clMfala*n6  letatdam 


lem  J^uperioribus ,  nanrando  circumlUn- 
ttas,  pro^cer  quas  appeJiacio  fuipeniiu8L» 
ccmimittt  non  depof  r . 
154  Ex  fupcrioribus  f  potcritquiique  fibi 
formarc  commiinonem  appcllacionis  k 
15$  mandaco  de  euacunado ,  jiiaudoperi- 
totum^  c6d«wtittnc  ia  cinfis  alimen^ 

to- 


M4 
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l^com,  f  1  <o»iimilfttiflM  in  cai^«in«.        figicur  arbitrio  ludicisjieec  talis  pne&lo 

ccdumiSc  fic  potcrft  faccfe  circa  reforma-         poitic  ctianj  ficri  fub  cadcm  citacionc  . 
txiMm  *  t  ^  i4cin  (U^o  <!«  (oaii^ooc  quando  vero  dlrieicur  ludici  de  par- 

latQHoonofft*  tibps,t  evMcfiiirJmeii  R.lit0.  EiQcrix 

Scquitur  formula  Commiinonis  poft  iuxta  moduui  fupra  traditum ,  &  tunc  i« 

Saluianumadef}te&HII|Q|>tiiig)4i.ruJ)hjk.   ifiy  commiinoneappptiunturclaufula: ,  qu« 

;  a  " —  indicenc  DC^ocium  efle  pcr  Brcue  cxpc- 

diendum , 

Etinfupcr  dcbc t  aduerti,  quod  Papfts* 
l66  %n^i)4o(o<nmiinooeni,^Uq^aadoti^ 
lecadijcerceiaiirnlam,  vwmto  deiimt. 

BEATISSIME  PATER , iKBapcifta  B«         tis ,  &  tunc  non  potcrit  obcincri ,  nifi  an* 
ncamatus  dc Callio  tamquam  hf res    i6j  f^i  omui*  iiUUhccotur  ca ,  qax  fuerunc 

narrata,  ilt.4n,«iuibuspapafundautcre- 
ftriptuni ,  ' 

Poftquam  autcm  adimplcuerit  rcfcri- 
j<J8  ptum,  tuac  j^pptcricproccdctc  n^ifitb^ 
mnm^  jtf  JU4  luviiia  (iipcciuf  ieaiui» 


AationemiiPapat 


EATISSIME  PATElt  ,16;BaptifU  B« 

ncamatus  dcCallio  tamquam  h^rcs 
^ichardi  Pacris»credicor  frikituuin  anuui 
(cnfus  fcncorum  de^em,  &  &€tOt  impofiti 
pcr  Bcrnardinum ,  &  Andrcam  dc  San- 
drianis|>roprc(io  ffiitoriun  cercecoiiim 
fubrogitu&iHlottiel  Qwpyilij  iniiidicio 
vtilis  Saluiani  intcrdidi  fuit  tmjpi^us  fer 
uatis  fcrqaqdis  inpofle/noncn)  prardi/  de- 
bitorfs  (iti  in pertiiicnti/s  &c.detenti ,  & 
occupatiper  Thofflam  Macinum  ,  ad  rc^ 
tinendum  donec  ,  &  quouiquc  fuerit  fa- 
tisfadus  de  fcucisquatringf  ncis  fruauum 
ficenta»r«m>&4ea(i»  fto^bus  Tnls  lo^ 
co  ,  ^  temporc  decurrcndis .  Quia  vcro 
J>^,d4oai)Uf s  Bapcifta  Orafor  cx  fru^tt- 
btisd.  pndij  non  poccftiibi  dc  difto  «r^- 
dito  fatisfacerc  pct de^ei)i|ium ,  atteaitQ 
^uod  pars  aducrfa  non  appcllauic,  nc^ 
caurain  dcuoiuciuo  commilia  tcpcrituti 
}ittni|]iter/upplicatS.  V.  quaiMtfiiidigij^ 
turcommitctre.a:  mandarc  R.P,D.Epifc. 
N.VicariQ,  <}Di  immiifionem  concemt,vc 
pcv|»p  |H|tti  a^tterfie  aliquo  brcui,&  po' 
remptorio  tcrmino ,  ad  fatisfaciendunw 
Oratorii  illoque  elapfo ,  Sc  folutione  non 
fequuca ,  procedat  ad  fubhaftationcro,  k 
llmbecation^m  eiufdem  pnrdi/ ,  8e  dc^ 
pretio  inde  rcdigendo  Oratori  fatisface- 
rc  mandec,  Sc  faciacdc  diais  fruftibus,^ 
expeafis,  aliaqueomnia,  &  fin^z  dica^ 
mandct,  faciat,  &  cxcquacur ,  m  prarmit 
i»«i  ^  citQ^  ca,  quompdolibct  ivccefraria* 
teloppottonar  pntmiftlsi  nccnonconfti- 
tutionibuSf  ^  ofdinationibua  ApoAoU» 
cis ,  carterifquc  contrarijs  quibuftumquc 
non  Qbftanubus,  i^tum&c.  proplcn^ 
9iaben,ac«,  *    *^  . 

Ifta  commi/no  ndiridtur  Pr«Iatoin 
Curia  via  confueta,t  ptswentatur  d.  Prx- 
lato,  cui  dirigitur,  Atcitatur,  vc  infra,  ad 
t  diceodwa  eoncra  commiifionem ,  vlti^ 
mo  lodo  in  adisprxfentar.im,  &-  iuxta  il- 
lius  formani  vidcnduni  mandari  procedi 
ad  primani  dicm .  illaque  a4ueata  cepro^ 
ducitur  citatio  ,  &  obtinetur  folitum  dc- 
Crctum  admilfionis ,  &  dcindc  citatur  ad 
ndenim^i  t  prsfi^i  tcrminum  imta-» 
fOHiiaia  coamiilgoais,  t4U«4^fi«« 


cutaai.i 
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169  T)  EATISHIIII«»ATER.  SiB.inpraeiii. 
XJ  /crta  pro  Oracorc  nominatus ,  nar- 

raflecS.V-Cprournon  (inc  fraiidcA-  dolo 
tacuic )  quod  caufa  4c  q«a  agitHr ,  fuic 
per  plures  inftantios-veOtilaraY  &  quod 
luiucrfarius  Oratorcm  diu  dcfati^anit, 
ipfumquc  malum  iu$  fbucrc,  vtiquc  pnr- 
inttrtam  minim^  obtinuiilet .  Qaia  vcro 

P.S.obuiandum  eft  fi^udibui  UtigaCfaim» 
vt  aliquando  Hnis  litibus  imponacu  nquia 
panim  elfeticntcntias  rcm  iudicatam 
|iabcrc,nindcbicaiexecucioni  demanda^ 
rcntur,  ac  nc  falfus  prccator  in  prcinfcr- 
ta,fwa  maliti*  glonari  conringac :  Pro- 
ptctea4.0ratorbnjnillceKrop^ioaciLr. ' 

quatcnus  dignecur,  cidem  R.P.D.&C.  cui 

Seinfcrta  direaa  cft,  commitrcrc,&  msU 
GC,  vt  pnrfixo  d.Aducrfario,aliqpo  bre 
ui,  6t  pcrcmpcorio  termino  *  ad  doccndft 
dc  legitiina  appellatione  ,  ciufquc  lcgiti- 
ma  proiccuciouc ,  praftcnfis  nullitatibus,  . 
iu:canris  ceftitucioqisitt  intcgnim  ,  pcc 
omne  gcnus  probationisj  quo  elapib,  * 
nihil  quod  rcleuct  dodo,  conftito  de  r^-> 
indacata,  yti  qudd  alias  cxccutioni  iocus 
nt,  adillius  cxccutioncm  proccdac»  ac 
cxpcnfas  iq  caufa  fadas,  &r  vfquc  ad  linc 
facieudas,  taxct,  &  modcretur,  ac  pro  il-»  . 
lis,  &  eontentis  in  iencentiis,  quodcnmqt 
mandatum  ,  dcfuper  ncccfrarium ,  &  op- 
portunum,  d€ccruat,&  rclaxct,  ac  cxcqui 
inandet^&  6ciat«  yique  ad  totalcw » tan^ 
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Pars  IIL  Cap.  Ilf.  Art.  III. 

forti*.  ^aam  cxpcnfanim  fatisfa(5tioncm_. 
fub  fuo  paruo  figilJo.rcguIa  contraria  p6 
obftancctV  alia  taciac,gcrat,&  «xcquatur, 
in  przijii(fis*&:  circa  ea.quomodoiibct  ne 
ccllaria.vcl  opportuna,  cum  potcflatc  ci- 


itt 


candi  ^c. 

CommiJltaadmiJpoHiM  ad  hotK^rum 
.1  tefisi^ncm*  '.. 

Narnicn. 

170  'DEATISSIME  PATER.N5.V.OMW 
X)     diuerfa  infortunia,abf^uc  propria 
cuJpa,  &  proptcr  diucrfas  fidcmffioncs  fa- 
fias,  &  folucasrcdadus  eft  ad  paupert3t£ 
cxtrcmam ;  &  licct  omnia  fua  bona  crcdi- 
toribus  conngnaucrit,^  ipfc  omncm  dili- 
gcnciam  adhibucriccjetcris  facisfaciendi, 
vcJ  i/fosconcordandij  id  tamc  fibi  fuit  im 
poffioiJc.proptcr  didani  inopiam ;  Vnde 
«lubicans  vigorc  mandatorura.qui  fuicre 
ditorcs  habec  in  manibus,carccribus  ma- 
cipari ,  ibiq.  vitam  miJcrrimc  tcrminarc  , 
cum  maximo  fuo,  &  familia:  dano,^  nul- 
]a  cum  crcditorum  vtiJitatc ,  quibus  darc 
cft  impofsibilcquod  non  habct:  Idco  vt  i 
frasmiflisfc  pofiit  Jiberarc,  ad  infcliccm_» 
bonorum  ccfsioncm  ftatuic  dcucnirc.Sup- 
plicatproptcrca  humilitcrS.  V.  quatcnus 
dignctur  committcrc,  8i  mandarc  D.Gu- 
bernatori  Ciuitatis  Namix,  vc  didu  Ora- 
torcm  ad  didum  bcncficium  ccffionisbo- 
norum  admittat.fcruaca  formamotuspro 
prii,  Sc  prout  dc  iurc,&  non  aJias  &c.  ad- 
miffum  manutcneac  «ic.cum  potcftatc  ci- 
taftdi  ^c  ln  finc  vero  ponatur .  Qijpniam 
cxtra  Ciuiam,&  cum  abfolucione  a  ccufu- 
ris  &c.  &  pc  r  Breuc  S-V. 

Commtfsio pro  non  delatione  hireti 
Dtridis. 

171  "n  EATISSIME  PATER.  N.  S.  V.  Ora- 
JD  tor  ob  diuerfa  infortunia  fuit  admif- 
fusad  mifcrabilc  bcncficium  ccnionis  bo- 

-  Jjorum:  fcd  quia  id  no  fua  culpa proucnit» 
&  Oratorcftcx  houcftogcncrc  natus ,  & 
onuftus  inutili  familia  ,crium  prxcipuo 
pueJlarum  in  nubili  artatc  conftitutarum , 
^uar  fi  ipft  birctum  viridcdefcrrc  cogcrc- 
tur.nuptui  nunquam  tradipoJicnc:&;  Jiab 
Vrbe  ipfumabcifc  contiugerct  in  Jiniftru 
fbr/an  abfq.  Patrc.  &  Matre,  qui  lionoris 
cau(a  carum  curam  gcrit,Iabcrcntur:  cuq. 
aliquan^lo  crcditoribus  fatisfaccrc  poflc 
flltcm  in  parte  non  dcfpcret  i  humilitcr 
Praxis  Camilii  Capuci; 


fupplicat  S.V.  quatcnus  ipfum  fpcciaJibus 
fauoribus  profcqucndo-  vt  abfque  dclatio- 
ne  Bircti  viridis  no  obftaate  motu  pro^rio» 
ccftionc  bonorum  fibi  concefta  vti,frui,  & 
gaudcrc  poflit ,  modo .  &:  forma  fibi  con- 
cejfa.clcnuo  indulgerc,  &-  couccdcrc  dignc- 
tur,cidcniquccarccrum  Prxndi,qui  iJlam^ 
nbiconcenam  ,  vt  OratDrcm  ficadmi/Ium 
dcfcndatjA:  manutencat,  perindc,  ac  fi  ve- 
rc,  &  cfFec^ualiccr  di^om  bire^um  a(poruf- 
fet,committcre,&  mandare  dig;nctur  ;  cum 
potcftarc  citandij&inhibcndi  &c.  cjetcra- 

•      ...         '      ■  • 

Vtmmifsiopro  SeptuagenarioJ 


Romana»»  • 


BEATISSIME  PATER  .  CumSanftiticis  Ve- 
ftr£  Orator  Romanus  ob  ccmporum  calamt 
172  taces, alioique dniihos eucncus ,  repcrifciri' 
zrc  alieno,  ctiam  fub  vfiirijkygrauatu^'  CufiY 
diucriis  perfojQis nempc  A.  B.  C.  X>-  £.  F. 
eciam  vigorc  obligationis  Cameraiis  iMra<- 
niento,  &  iuramcncis  in  iiiftruineneif  coiv 
tentis,  S4  illorum  vigoce  fupradi^  crc^ico* 
res  mandaca  cxceutiuA^oncra  ipftim  ,  v«l 
obcmucruncveJ  przcendunc,  Hc  prsccndere 
polfunc;  vnde  Oracor  ob  iiiam  graucm  a;ca 
tcm  {cpcuagmta  annorun,fi  cacccrari  coq- 
tingaticogcturpociusin  carceribus  mori« 
quam  valeac  didis  crcditoribus  satisfacc- 
rci  Supplicat  proptcrea  ii .  V.quatcnus  Ora- 
torcm  jpccialibus  fauorcbus  &  gratiispco- 
fequcndo  dignctur  commictcre,  i^-  mandx- 
veA.Cvt  couiiito  fibi  Icgicimcquod  di6ht& 
Orator  Jcptuagcfimum  auaum  aggic,  mhk- 
bitionemiieu  non  graueturpcrpccuum ;  ne 
a  pracdiAis  eius  crcditoribus,  quoad  pcrfo- 
nam  tancum  moleftetur,concedac,  concef> 
(umque  fetuari  mandet ,  &  iifdi:m  cciaai^ 
Inhibcndi ,  in  Komana  Cutia,&  extra ,  to- 
tics  quoties,  opus  fucrit ,  ctiam  fub  cenfa> 
ris,&c.  &  procedcndi  iuxta  fuas  ordinarias 
facultaces^iinguliseciamdicbus,  &  hocis» 
przterquaro  in  honorem  Oci  feriatis ,  & 
abfquc  confcdiouc  regelhi ,  fcu  excra<^s, 
&  abique  fporcularum  ibl^tione ,  ccccraq. 
omnia,&:  fingula,facicndi,gcrcndi,  &  exer- 
cendi,  ac  cxcqucndi  in  prarmiilis,  &  circsL^ 
ca  quomodolibec  ncceliaria  ,  &  opportuna 
prxmifiis:  necnon  conftitutionibus ,  &  or- 
dinacionibus  Apoftolicis,  ftilo  Palatii ,  & 
CuricObligationibus  Camcralibus,  iura- 
meoco.feu  iiiramcntis  vaJlaiis.niandaiis il- 
larum  vigorc  relaxatis  ,  feurclaxaadis  pcr 
quxcumquc  TribunaJia ,  cumquocumquc 
cxcquatur  appofito.vel  apponendo,  termi- 
nis  fufccptis  adfolucndum,obJigationibu8 
Nn  <ie 


De  CDmmi£iotubus 


dc  rcprenrntatrdo)  i^tiam  cautionibus  i  Sc 
iuramentis  Hrmatis,  cztetifi^ue  contrariis 
.  tqnibufcumque  non  bBflldiCibnsifiatfi  &c* 
pro  plenc  haben-  iXrc. 

Ilta  coimnl/Ho  fignari  foiec  cum  ihlxs^ 
-ftripta  fifnittirt. 
|l7j     De  nnindaco  f  D.N.Pap«,A.C,conftito 
de  afTertiSicicec,  inliibMfe  In/erius  auccra. 
jplaijct.1t       ' ;  '^-^n^rfi' 
'^PAHMita  «d  baflf£f)unrr  Curforum  atcer- 
174     r  ur  i  MagiAiOyvr  rDpcriin  dixi»t  vide- 
licec- 

Dte  prima  inli/ 1^5  y.CaroInt  Nasellir 

gifter  Curforum. 

£c  fubtus>  dic  (<pcima  jii^ii  1^)7«  A5C 
per  Caroluoi. 

517$  TJEATISSIME  PATER  .  Lata  fententia 
perA.CfiuJgarinumincauTay&cau- 
fis  pcniiendbin  coraBi  eoitnKrdcnotum 
S.V.Oratorcm  Gabriclc  DupreMcrcatorc 
Caliu  Adore  *  &  Ludouicu  Corbellii  ad- 
ncrfarium>  in  qua  ipAmi  Oracorem  c6de> 
mnauic  ad  illi  dandum,  St  foluendu  fcuca 
&c,Iicet  nuliit«r,ae  ininftt-,  1  tali  fententia 
fiiit  infra  legidma  cempora  appellacii.  & 
caaia  i  S.  V.  o6mttfa  Rener.P J>.  Trotto  > 
^oi  ia  forma  Inhibuit .  Verum  quia  dida 
inhibidone  nd  obflate  didus  Ludouicus 
actentando  proce(Htad  executione  mada 
ci*&  Oratori  valde  incereftactentatareno 
CatijSupplicathuniiliter  S.V.quatcnuscau 
fam,&  caufa$accentacorum,&  innouato- 
ram;necnon  in  fntnrum  actentandernm» 
acquam  ,    quas  Stc  eidcm  lleuer.  P.  D» 
T^rocto,  cuius  maieftas  Izfa  fuit,  commtc- 
tcte&mandare  dignetur,cum  potcftato 
citanili  &c.Concradidoces,&rebellcsc\c. 
attcntata,&;  innouata,ac  attentanda,&  in 
nouaoda  in  primis  &  ance  onmia  reuoca- 
di  OBteraque  omnia  &cxonilitntionibus 
&c. 

Aduertendum  eft»  quod  fi  caufa  fuiHec 
275  COmmilCiioRota>toebctdici,quod  Inhi 
lUdo  Rotalis  tofta »  vel  iniufta  eft  timen- 


€,mmifshJUpefalienanoi$e  rei 
littgiofd  • 


177  TlEATIS^E  PATER  PendenteUtei 

coram  A.  C.  Ariofto  inter  Pecrunn 
Saocem  Capucium  Sandiracis  Vellrc  Ora 
torem,&  R.adoer(aciiim,  (uper  qaadam.j 
domo  fita  &c.iuxca  &C4it  procefiii  cao^» 
&  caufanun,de  quibus  in  adis.idcm  B.  in 
i^recum  licis,  inciditpoenam  iitigii ,  ven* 
dendo  difiam  tlomfi  coidam  Pecro  prout 
cr  inArumento  &c-  Verum  quia  cecidit 
propterea  ab  omni  fuo  iure  ,  &  Oracori 
valde  nitereft,atrentata,ac  Itmonata  reoo- 
care  :  ideo  fupplicat  humiljiierSanditati 
Vcftra:  quacenus  dignetur  iniungcrc  cid€ 
A.  C:  y^rioilo ,  vt  caufam ,  &  caufas  di- 
fiorum  attentatotumt  innonatornm»&li- 
tigii,coiTimirterc.&r  mandare,  qui  confti- 
to  de  przmiilis  fummarie  ,  &  quancu  fibi 
fiifficere  ▼klebitnr ,  ad  iUomm  reuocatio- 
nem  in  primis ,  &  ance  omnia  pcoctdac  « 
proccdiqucmandecsftiadabcnm  potor 
ilate  cicandi  &c. 

178  Ifta  commiflio  n6  adeo  praticatttr,  qni« 
quando  liiigium  committitur  in  adione 
reali  (  quod  tamen  ,  vtmulti  voluerunc  t 

179  t  nan  incrac  in  perfonali^cunc  procedicur 
i8*  t  vlceriora  fine  commifnone,&  citatur 
181  t^lle.  in  quem  fuic  fada  alienatio  pro  fuo 

praEtenfo  iure,  &  interc/fe,  &quaccaus  vc- 
niat  citaodns  de  notorio. 

Alia/imUis  profter  fafpiciO' 


Maceracen. 

i8s  T>EATISSIMEP.irrER.  Vertenteliteji 
j3&  cattfacoram  Epifcopo  Maceiaten. 

vci  cius  Vicariogencrali  iiucr  S,\' Orato 
rcm  Hieronymum  Carbonuy2duocacu,B. 
&  DominicuPhilippncium  AduocatosG 
aducrfarii  clc&:  fiipcr  ^  c.  \(km  Tudc.rn!> 
oiis  animose  procedc<;(1iarrecur  hic  UAaJ 
(eOracorifulpedUt&fufpeaiffimum  rcddi 
dic,proutj>  taliiurareparacuseft,&  qua- 
tenusopus  fit.eciam  iurat  in  manibus  S.V- 
adco  quod  coram  eo  iuftiti^  complemen- 
tum  confequi  non  fperec .  Et  quia  dumm 
cR  uimis  coram  ludicc  fufpccto  jir)garc_>: 
Idco  didus  Orator  humiliter  fupplicat  S. 
V.  quacenusprctiia  auocati  one  cauiie  <  & 
caufarii  hniniinodi  ab  eod£  j^ilcopo  Ma^ 

cera- 


iju,^  jd  by  Googl 


Pars  III.  Cap, , 

ccratcn.  A:  eius  Vicario  alfcri  Epifcopo» 
vel  Ordinario  viciniori*  vclciusgenerali 
Vicario,  coiniiuccece.  dr  inauuUte  digne- 
tur,  audieD'arc«  (equere  deiiide  ptont  in 

ali)s&c. 

xSj  Scd  ii  caufa  c(t  'mdru&z ,  vel  fuic  con- 
ienram  in  iuri(iiiifiione ,  tnnc  taliseoni- 
mifno  non  concedicur,  Sc  R  dacuri  caln. 

i8f  I  cljMiruIx  fi>ienc  remper  apjponi  , 

Alia  Jimilis  propter  ahjen^ 
tiam  ^ 

LaurecanaJ « 

t$s  n  EATISSIME  PATER.  Pendentela 

X)  gradu  appcllationis  caufa  coram-» 
R.P.Z>.Fr4nciocco  incer  Ancouium  Con- 
<loInietiainS.y.Oratorem  ftroannemRn» 
«bettum*  ididlus  R-  P.  Z>.  Franciotcusnoil 
ira  cito  rediturns  i  Curia  fc  abfcntauic  » 
^  vel  ii  ju  eii  pone ,  ad  Epircopatum  vel 
ad  Cardinalatum  fuic  A  Sanft^eftr.  pro- 
motus,  vclcamad  CanccIIarlam  remific) 
licquudido  oracori  vaide  incereil  lu- 
dicem  habete ,  coram  quo  «ictns  ffii^fBlt 
ad  fuzcauOc  expedicionem  deuenircj»: 
Ideo  huniilircr  rupplicac  S.  V.  quace- 
nusprxuia  quacunque  auocatione  cau- 
fic  ,  Aecau&nim  hiHttfinodi,  .qua£enus 
opusfitinlociim  d.R.P.Z),  Fraciotti  ab- 
icncis,  alium  Komaire  Curix  Prxlaxum  a. 
•  alli  bend  vifum,  vel  de  confenfu  partiiuns 
in  ftatu,  &  cerminis ,  in  quibus  caufa  rc- 
pericur,  aciuicca  tormam  aliarum  com* 
mi(fionum  in  adis  prxrencacarun  fiib«^ 
gare  dignecur,  cum  facultacibnscitttidi» 
&inhibendi  &c.ac  aiijs  in  dii5tis  conimi& 
iionibus  contencis ,  &  iuxca  cas  >-&  aii/< 
iieccilari/s,&  o^po|tanis.&c.; 

« 

* 

C§mmiJf«Hi Jknaurid  mil^ 

COntingit  quoque  fxpitjs  ex  caufa.ji 
nullicatum,  qux  qoocidie  commic- 
>M  tuntur ,  f  quod  egemds  tommiflSohe  ft^ 

natoriaillarumiideo  qiiando  illa  forma- 
187  ri  t  dcbecnarrandum  ell  faftum  nullica- 
tisjfiuc  prouenericex  non  cranlportttio- 
nc  aSorum,  fiueix  alia  cajura-,  &deiiide 
>88  fuppticandum  pro  fanatoria,  &  adijcien- 
dc  clauful»,  prouc  in  alijs  commillioni- 
bos,  vcpttca*  '       '  ..  . 

1  I 

Prazis  Camilli  Capntfii . 


Romana^ : 

It^  TJ  EATUi^IME  PATl-R  .  I.itigarunt 
JLJ  diutf.V.Qracor  AndreasSacchus,& 
B.  adtterTarius  de  &  fupcr  pertinentia  ia- 
lilpacronacu$,&  latis  ad  fauorciu  Orato- 
risduabus  conformibus ,  dum  tcrtiam^ 
expe<itabat,dittufc  aducrfarius  cocpit  pre- 
tendere  examen  in  quo  dcfccndcutia  O- 
ratoris  probata  fuif,  eflc  nullum,&  inua- 
lidum ,  fub  prxtcxtu  quod  celte^iuraue- 
tintextra  tempus  per  ludicem  prvfintcG. 
Verum  quia  P.S.iUorum  examcn  faftmn 
fuic  cum  intcrrogatorijs  partis,  &  aducr- 
farius  iAam  pr^ienfam  nuUitatem  in  ali/s 
inftanci/s  non  deduxic;  didits  Orator  hu 
milicer  fupplicat  S.V.quatcnus  ipfum  fpe 
cialibus  fauoribus ,  &  gratijs  profcqucn- 
do,dignecarcooiiiiitcere,  &mao(iaro 
R.P.D.Peutingerio ,  coramquo  cuifa-* 
pcndctin  tcrtia  inltantia  ,  vt  prxuia  uul- 
lieacis,  &  nullitacum  przccniarum  fana- 
done,qnatenttS  opus  iit,in  caufa  ad  vlce- 
riora  procedat,  prxtcnfa  nullitatc,&  alijs 
quibufcunque  non  obilaatibus,  iUcum..,* 
Ccc.  pro  plene  habcik 

Cmmif0famu9fia  Af9ca. 
S<ibinen. 

.4 

190  ^  EATISSIMfi*  PATER  .  IslittS  Ad- 

J)  ner/arius  in  forma  Camerz  obliga- 
Kus  ad  foluendum  S.V.  Oratorifcuta 
centnm  monecc-,  vigore  apocz  ab  ipf» 
fcripnr ,  &  (hbfcripue  ,  cicacus  ad  ibhicn- 
dum  allcgauicdids  Apoc^  nullitarcm.ex 
quo  non  fuic  arehiuiata  ad  forinam  coiir 
ftitntioottm  Sixti  V.  Vrbani  vm.ft  alio-  . 
rnmS.  YJ>r«deceflbrum  .  Quia  ver6  P.S. 
d.aduerfarius  efl:  verc  debicor  Oracoris . 
(  &  cum  ipfius  ia<%ura  locuplecari:  noo^de- 
' :  bet ;  hnmilitcr  d.  Orator  fupplicat  S.  V. 
quatenus  dignetur  commirrcre ,  !k  nian- 
daic  vellras  Camerz  Archiuiorum  Prxfe- 
do*  feuCreamne-veftneCamerario  ,  vc 
inhibirionem,  fi quam  pars  Aducrfa  obti 
nuit,  modcrctur,&  rcfcdis  di^to  adueria- 
rio  expeniis  ance  nullicacis  accepcarion^ 
AdHs&iatoriaffladoctfns  qaamcumque 
niillicarcm  ob  diftam  non  archiuiationc 
concedac,di«^amque  Apocam  archiuiace 
mandet,  &  Adaccattfaniqnt  ad  fnnm  In- 
dicem  fuccefJIue  remittat  iuxta  cius  or- 
dinarias  facultatestcnninandam,  perin* 
de  acu  apoca  legitimo  cempoer.fiuftsc 
axvhiniata,  aliaque  omnis*  ft  fin^la^» 
Nn  s  ^ 


De  Commifionibus , 
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faccar,  dicar ,  cvcrrcat,  o.  c\cqii;iriir  in 
prxmiins  *  &  circa  ea  quomodoiibec 
neceflaria  ,  &  opporcuna  ,  pnaalfSs, 
nec  non  qnacaiiiqtte  nullicatts  acce- 
ptacionc  ,  noc  nnn  connirurionibus  Si- 
xtiV.  Vrbaui  \  111.  CJt  aJiorum  S.V.Prx- 
deceflbruni  ;  nec  non  aliis  conftirudo- 
nibus ,  oniiuarionibus  Apollolicis ,  cac- 
teriiquc  contrarijs  quibulcHmque  noa^ 
obdantibus  *  iUcum  &c.pro  pIeo8  habcn* 
itc. 


Cmmfih  derogfaiimis  WtiU» 
ILonaiia. 


tnr,  vt  fatalia  in  haccaufa  amplius  non 
prorogata  (  veiremei,  auc  bis  iuxcii  vcri- 
tateni )  quacenns  dnrent »  arbitrio  Tuo 
pcorogetiquaienus  vcro  lapfa  nnc»nonnni 
terminum  prxfigat ,  &■  conccdat ,  arreiiro 
quoU  in  prima ,  deinde  caulam  ,  &  caufas 
huinfinodi  pront  Inris  fnerit  *  expediat 
cum  faculrate  citandi,  &■  inhibcndi  &c.ac 
procedendi  iuxta  formam  aiiarum  conv 
miflionum ,  de  quibus  in  ai^»  aliaque  fa- 
ciendi  &c.defuper  neceflacia » Ae  opportor 
na ;  prarmifns ,  &c.&  contrarijs  quibuA 
cumquc  non  obIUatibus>  lUcum  &c. 

AlU  Cmmifat flmilis  fH  Cms 
Ci^kfMd, 


ipi  TJ^EATISJIME  PAT£R  :  Pcndcntc  lite  RomatU. 
Jj  interDXV.Oracorem  fofephAner- 

fam  ,  &:L.Aduerfarium  coram  R.P.D.Lo-  15  EATIS^^IME  PATER  .  Pendcn rc  in_i 
mellino  caufa ,  &  occalione &c.duninef  Curia  Capicolinalitc&caufacorain 

gocium  erac  in  efpedicionc ,  fupcruene--  fecundoCoilacerali-,  incer.r.V*Oratoieia 

'  runt  fcrix  nuper  indidx  de  mandaco  San-  Pecrum  $andem  Parlam  Pi&orem  ex  vnai 

diraris  Vertpx  ,  &  fic  Or.i.rornon  potuie  &  Claudium  Rotiam  (Jallum  cx  altera.*, 

procederead  vlteriora  .  Verum  quia  a-  caufam»&  occalione,de  quibus  in  adis,  ex 
gicnr  de  caufafauorabili ,  iam  ad  fineao-»    .    q^o  ittifauida  ftacutarit  eft  nimis  brenis» 

redafla,  Oratoriquc  valde  inrrrcR  da  ciiis  neobillius  lapfum  bonum  ius  Oraroris 

expedicionem  dcucnire  ;  ideo  humilicer  pereat.  Ideo  pro  ciusparce  fuppUcacur 

fupplicat  S.y.  quacenus  dignecur  com-  Sandicati  Veilrz  quatenus  eidem  Diec&> 
minere,&mandareeidemK.P.D.Lomel-       .  4|ooiuaeecalicommiccefe>&  mandaro 

lino ,  vtad  caufc, &:  cau(arum  huiufmodi  dignetur  ,  vt  inflautiara  prxfaram  ani- 

proiecutioneni  proccdat ,  lerijs  prxfacis  plnis  aonprorogacaoi  (  vel  femel,auc  bis) 

nonob^ncibos » iuxta  formam,  &  fiiQil-  qiiaceniis  duret  J^c.vt fupra &c. 
tatesaliarum  commi/Tionum  ,  cam  potc-  Et  i(lacommif}ione  t  pocerimus  etiam 

ftace  citandi ,  ik  inhibcndi  &;c.prxmiilisr  yci  ad  prorogacioflcm  facaliuiiii  mucacis 

&  ali/s  quibufcumque  non  obftan^bua  mtttandis .  i  * 

ftatum  &c. 

Harc  aurem  commi/no ,  vt  po/fit  obfi-  CmrmjsiffptO  M^Udto  qutndi  } 

gnari .  neceflc  cft  quod  Xudcx  ^ponat,  *      AfftU&meft  negUgensi» 
.videnirilgnaBda.  imfetriMd»  ludu^ 

ettt  • 

Commijm  proroggtims  fttd*   

Uami  i^j       EATISSIME  PAX^  « Xau  fenceo- 

*  j3  tiapcr  A.C-Baranzonum  in  fauoreni 

^  .  ,  S.V.Qracoris  Andrear  Jacchicaufa,  &  oc- 
Theatiaa*                        •  cafione  qnam^dam  piftnrarum  celeber- 

rimarum  per  iplum  dcpiftarum  ,  dc  qui- 

|J  EATISSIM£  PATER  .  Lite  &  caufa  bus  in  aais  conrra  N.didus  Ni  tali  setcn 

J3  corain  RJ>.Z>.ArioAo  ludice  del6.  ci^  appeiiauit,  ik  in  rcfponfione  habuit 

gacoincer  Oracorem  Horacium  Lanucum  apoftoios  rcuerentialcs:  vcrum  quia  morc 

ex  vna,c\-  Cex  altcra  dc  ,  &  fuper  &c.pen-  rcorum  fugicns  ;  vt  diutiusfc  i  folutionc 

dcntc ,  quia  dubitatur ,  ne  iQCcrim  fatalia  fcutorum  millc  pro  earum  pretio  libcrc- 

labahtur ,  ne  bonum  ius  Oratons  percac,  tnr,  non  curat  canfam  appelladonls  coon- 

lecurrir  ad  Sanftitarcm  Vcllram  ,  humili-  mitti  faccre  :  Quia  vcro  Oratoris  vald^ 

.   ter  fupplicando ,  quatenus  eidcm  R.P.D.  inteicft  quanto  citius  caufam  ,  &  caufas 

Atifto  comiiutteit  »  &  iii4iidace..digQ0:  huiufinodi  vialurisdeciderc,  &  ccnniuap 
.   •  •  le» 
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rcac  quodruum  eft  celerius  conftqtui  fatiaiem/iUm  d  mllitatel 

Idco  humiliccr  fupplicat  S.  V.quatcnus  loj  Cmnmijjio  Suprr  ittCl.ttionibus  ^uanch  t9 

caufani     caufas  appeilationis»^  appeU  fnbnniat  petitoriMmt&  PojfejjoriHm* 

lationuflf  inceroofitaf.  9c  interpofitaram  104  BtpereiMsr^tm  eenietwitS^imiftmiqm 

per  didum  Aduerfarium  aOertz  nullica-  iitdicium. 

tis,  &nuUicacum>  iniquicacis ,  ac  noco-  idmitafi  fe r^fkrmxit «deertam  ffetiimihi» 

riae  iniuHicix  >  nec  non  quam',  Sc  ^uas  &c.  iem . 

-vaa  cuni  oqraibm  >  &  Hngulis  fliis  de-  «05  Faeit^uodiaOatiudiejitiiraffor, 

pendencibus,  emergencibus,  annexis  ,<k  906  Cnm  tali commijfiemfeeeB^eisx^ffO  flwri^ 

connexis»  cocoque  ncfocio  principaUt  kus  Iudic^s . 

«licui  Sac.Palatj;  Veftn  Auditofl ,  vel  Lo-  Tam  iitpmitwio»  quam  in  pojfejforie  ihidm  • 

cum  cenenti ,  audiea ,  cog^nofcen ,  ded-  a«7  Ccmm^  Snper  uiffmiQmhMs  imenimpit 

den  ,  &  fummarie  ,  prouc  in  BeneHciali-  prafcriptionem  . 

bus,  ccrminan.commiccere  &  i^andaro  Bx  commiffiohe  Super  iaSationibus  witur 

dignctur  cum  poceftate  cieandi ;  &  inhl>  fisUhu^pmms^timntis  deiMrefu»,  ibi- 

bcndi  ,  in  Curia,  &  extra  ^c.  ^  dem. 

Addamu^  nune  formulam  Subrogato-  aot  NonimfeditobUg^ttimiem  Cameralem. 

ric.  aoy  fruipHeJtfmtZUiu  elaiifHlatdimmadoHe» 

fiseritoQitm  vigm  •bU^utetiis  GnMr«> 

BEATLfSIMt  PATER  .  Martha  S.  V.  Hf. 

dciiota  Oratrix  humiiitcr  fupplicat  »Jo  ^MacauteUvtebatur  lUHfin(finuis  Mcltnis 

quatenus  in  caufa,  9c  canfis  verten.inter  ob  returemiam  Sigtutmd^ 

ipfam  Oratricem  ex  vna ,  &  Priorem  &c.  »XI  Idtigantet  A.C.obfrnarunt  cinteli  iUi^rif-^ 

aduerf.de  ,  &  fupcr  &c.  coram  R.P.D*  fimi  Meltij  erga  Signaturam, 

CeUbtuncIttdice&c.partibusezaltenL*!  «la  Cemm^femperdehetfMiemi, 

aliumRomanxCurizPrxlacuminlocum  si}  Citatio  ad  dicendum  tmra 

d.R.P.D.Celfiad  J^ac.Rotx  Auditoratum  •     femper  efi  necejfarta. 

aflumpti,  inilacn,  &  tcrminis  inquibus  »14  Ante  citatianemad  dicendum  contra  comi^o- 

caufa  nuiufinodi  repericur  •  ac  cam  facnl-  pojfumus  nou  vti  commijpone. 

tatibus  eidcm  conccflis ,  &  arr ributis  fub-  •  lamita  fifnit  parti  aduerfeqit^ftim  las  M»> 

rogare  dignecur,  cum  faculcace  cican A  ^  fiderabtk  tbidcm. 

inbiben.  quos ,  qnibas  &c.aliaqae  facien.  >  x  5  Cttati»  ad  diemuUm  eemra  eommiffimtm  dtn 

premiflis  &c.ftatum  &C.  mon  ffrat  commijfionem  ficri  communem. 

Ab  illis  formulis  pro  mci  animi  recrea-  SuferuemeHS  fofi  captam  pojfrfionem  invim 

tione  c»mpofitis  inHnicas  formarc  quis  tti iuditi^mmjritiat pojfejfionem. 

potcrit  fccunduin  fafti  contingcntiam^  ■  Zimitafi  peigqf»  ^  esft»  iwnf  4mm  ^iet 

&dc  his  abfolutis  porcrunt  eriam  infra-  ibidem. 

icripti  cafus  pro  iuniorum  vtiJitatc  no-  Signata fimpUciter ante  quatuor  terminosre- 

tvi*  mUit^Mdimfententix . 

%x%  itt  CfoU  rm  dmr  4t  fiJmSlimm  emttifi 

^^r*^K  Commijjioneminfra  decem  Dies . 

•               .   \t  Cmmijfio  teformmm  tireumdHtit  nfm^ 

Altic.IV.  .  *•'            j  matam . 

tU  CestttMa  iH  priori  emmi0m  emfiMmtm; 
f^a  in Jeeunda,  &  alus  fuccefsiuis . 

1^6  Commijfio  i»  Cturia  ebttnetiir  etiam  fine  ma».  limifa  mumdo  adefi  reformatoria^btdem. 

dato.  t%% 'M^^detrkimat/ fndildieat^mmmifsio  fif 

tyf  Mefcriptum  SigaaUtrs  'fimftr  intdUgfmffn  per  pratenfionibus  pofsidentis . 

vtdeiure.  as}  IjuMta  fi  facit  committere  caufam  fnfer  iaQm*.. 

Etfecundum  lus  commHne.  ibidem ,    '      v  •          tionibus  in  vim  legis  Dijfamari  . 

ip8  Cvmmijfio  jtk^eamriabaliet  xdm  HibatHe-  iwHtiiimUgft  i>^mtrt  fmitMam  vtlim- 


ms  . 


199  Commijjio  dire3a  Snperiori  ConuentHt  ho» 

potefl  exequi  d  Superiore  Religionis  .       '  T  N  CuritTC  dixi ,  impecrator  conunii^ 

«00  Commijftone  qui  vtitur  fibi  prsindicat,  '  J.  fio  etiam  fine  mandac» ,  quia  illud 

30 !  CUufuliS  rtmnefque  alios,  efl  ■vtilijfim/t  .  prifumirur  ab  impenfa ,  Aueltina ,  feu  nul' 

20}  CommijfiofianaSiffiatHranbadmutitexcH'  Uus^  rejuftimt  ynims  %%,Afrilis  1^9%* 


xtG 


Dc  Commi^ionibui ! 


Giptio  .  Er  /irniaui  ctiam  alibi . 

197  Signatura  iuliicix  quaado  commitcir» 
iemper  intellt^itar  cum  danfiila  t  Prdue 
de  lare  »  Amc.  ind  fideuommijsi  i^.Iumj 
16?  2.  roram  b,  fw.  Cj>V.  ftrofpto  ,  &  cius 
verbalemper  intciliguncur  recundum  iui 
commttne  *  vt  in  JtomtM  tfieij  |.  Z>ee<i*> 
ir/r  1607.  coram  h.m.  Siotto  . 

ipS  In  huiuimqiii  maceria  adhuc  eft  aduer 
tendum,quod  commiffio  attOcatorii*hap 
bee  vim  inhibitionis»  n  ia  Anilt^nen.  Ter 
fHorij  1 7 .  /m»»  1650.  coram  Jt*  JP.  mm 
Meltio  intcr  volantcs . 

199  Qiiando  eft  direAa  Snperiori  conuen- 
tus ,  non  potcrt  cxcqui  a  Supcriorc  Rcli- 
gionis»  TC  iu  iMutn.  profefstonts  28.  luHtf 
\6^^*  etrsm  tndem  ,  pMriter  intet  vtUfh- 

aeo  Qui  vtitur  comniifTionc,i!Ii  ftarc  dcbct; 
n  auccm  iibi  prziudicat,  libi  cciam  dcbcc 
impncare.  ve  in  AnemtiuuinCeitfimm^u 

lun.i  1(5 19.  conm  h.  m.  J)!irnn<y . 

20 1  In  ipfa  bon  um  e  lcmpcr  ponere  dau- 
^am»Omnd()ae  alM»a  &c.  vein  Cwbau 
penfionis  16.  Immm^  i4io*-e9rmBimmtm* 
Card.  Verofpio . 

201  In jjropoiita  in  plcna  Signatura  oon_» 
poceft  allegari  igHorantia,&  quamuis  al- 
lcgarcrur,  adcirct  iuftacauti  ,  cxcufa- 
rct  a  p^na,  non  aucem  i  nulUcace.  vc  in.» 
'Immgn,  nttentatorum  %.  Deeembrit  1^50. 
-mram  JSminent/f.  Card,Corrado . 

XO}  Super  iadacionibus  cum  claufula  de  i 
.  &  fuper  cali  re,cum  fuis  incidQntibus,an- 
nexis»  connejLis,  ac  toto  negocio  princi* 
pali-  ccmprchcndic  tam  petiroriu.quim 
poiicilbrium  ^  vc  in  I'apica.beneficij  ao« 
NotmnAru  •!  ^45.  <ennM  toim  • 

204  £t  per  &iiiaa  ^todo&ionem  t  ceijfttnr 
i  dedu&um  vjtrumque  iudieium  ,  quando 

eam  producciu ,  110 n  fe  rellrjnxic  ad  cer- 
\  .takn  fptminentSc  iUa  genecalitecfnie  vfui^ 

camque  fccit  comnnincm  cum  citationc 
•  •  ^  dicendu  wi  c  ouju:a  commillionem»  ibi- 

dem. 

205  £0eAus  autemdx6mi(Iionis  e{l,quod 
ia^atus  dicatur  af^or  in  iudicio  iadacio- 
nis  •  &  ideo  dicimus  quod  cx  cius  pet;(o- 

'  na^&inredigtioicienr  qiulitaaiuoicii. 

206  Lt  cx  tah  commiftioncaccencaclauru- 
la»  quam,  tc  quas,  abfque  vUa  ta^aeiua  > 

•  &'feftri&iua,potcftquisagere,|i0|i-iblom 
cx  rcmcJio  l.Difamari,  fcd  c.tiam  pro  a.C- 
iociationc,  &  inimi/Iionc,  quia  compre- 
tfacndit  onnnem  caofiun»  o^^;iiidici& » 

ac  ius  ,  t;un  in  pctirorio,  qiiam  in  poflef^ 
ibrio».quomodoiibec<lcductum,  d^du- 
.  ■  «cndum»  Sc  non  cejiiccur,quQd  q^iiis  fe  re- 


ftrinxcrit  id  ccrtum  caput,  ncquc  clcgi(^ 
lc  ccrtam  viam,  vt  in  Jiomaiia  -utncdc  ad  A- 
^nam  fdnSam  «8.  Inmutrif  itf4^  eorain  eo- 
dem  . 

207  Intcrrumpitctiamprefcriptioncm  ,  fi 
reus  conuentus  impecrae  fimilem  commif 
fioncm.ex  eaenim  clicitur  flufiuatio  aai 
mi.  ^  dubietas  tituli  ,  hocquc  cifu  inc_> 
Iiabecurpco  iniuilo,  &  cuuicicntu  Uici- 
eur  vulneraea»  &  dicihir  in  mala  fide*qnf 
intcrrumpit  prorfcripcioncm  ,  Nucerina 
fideicomi/i  i  Inln  ii%o*(orameodem  Mtluo 
inter  vagantes . 

108  Si  vero  fui  ftec  Impceraca  contra  credi- 
torem  habentem  obligationem  Camcra- 
lem,  liue  in  prima.  fiue  in  gradu  appclla- 
cionis  >  &  de  eali  obligaeione  non  fuiffec 
fada  aliquamentio ,  non  impedic  illius 
cxccutioncm  ,  &  potcll  A.  C. ei non  ob- 
ftance  procederc  ad  ex<>cutionem ,  &  ad 
vlteriora  Conchen.  penftonis  1 6.  Iannnr$f 
16^0.  coram  d.  b.m.  Card.  Verofpio. 

aop  Qupdproccditpraccipuc  ^uando  iii-» 
Commii&Mie  perReierendarium  appoH- 
tafoit  claufula,  quz  fcmpcr  dcbccappo- 
ui ,  dummodo  non  tucric  aSum  vigorc_» 
obligacionis  Camcralis,  ftu  aUerius  pro- 

ceflusexectttioi. 

210  Inhocautcm  obfc^uauippxin'c  zd- 

inuentam  caucciam  ob  reuerenciani,  qua 
omnia  Tribooalia  debene  Si^aeur$,qu$ 
habuir  origincm  i  fapicncifnmo  ,  &  pt  u 
dcnti  flfimo  D.  mco  Mcltio  ArchicpiiwO- 
po  Capuano ,  qui  nobis  cunc  iunioribos 
iniongebae  cieare  parcem  ad  dicenduju 
contra  fxculcaces  llluftriflimo  Z).  A.C 
concciias,  &  in  vim  illarum,  videndum-j 
.  /  mandari  procedi  ad  vheriora,  pnrten/ii^ 
commiinone  cs  aduerfo  cxeorca  iion  ob- 
ftantcj  . 

211  QU^d  ^iacebat  fumniopere  Si^aturx 
qiismnc  cognoicebat,  quanti  ec»m  ma 

gnificrcta  tantoPrzlato,  qucm  fcquuri 
fuuc  poftca  hac  in  re  omues  fucceilbres, 
&  licigances,puca  b.ni.  .OlbaUeetus,  lliu- 
ftrifs.D.mcus  Melchioritts>b4n.  Argclus, 
lIluftri/nmusZ>.mettsBaranaonus«  &  co- 
.  taCuria.  ^ ...  '    •  . 

%l%     Quia  verove  commi(fioafli:iae,refn- 
pcr  debct  puhlicari  ,  R3ni.u:.i  officij  it».  , 
Marttf  i6i6.  coram  b.  m.  Rcmboldo  : 

%il     Ideo  dicimus,^uodferuic  ad  nih^Unne 
vcicatione  ad  dicendum  eonera  commif>- 
fionem,  vt  in  Vrbeuetana  attentatorum  16  ■ 
Jr  ebruartf  i6%9,  coram  b,m.f''eriii.  qui 

214  t  illam  obeinnie,  ancediAam  citacioneni 
potcftnonvti,  ncc  potcft  co  inui:o  vti 
aducrfarius*quod  tamcn  limitaiur  quan-. 
do  pcr  eam  faic  auz^cum  ius  coniidera- 

biU 
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bile  alteri  partt,  vr  in  Xomana  ptcuniartA  4t 
yicentinis  i9*I{0Hembris \6to,  corum  bm. 

klf  iiiMi*  AfMMM.  ii%iloimfiiis  remperf  eft 
aeceflarla  citatio.ex  qua  dignofcacur ,  vel 
!e  eam  faccrc  communcm.  qnia  fecus  nun- 
ouam  cribuic  lurifdidionem  ,  &  ideo  Rota 
tbtdem  vnlt  •nuuooiquod  /iat  communilW 
quia  aHas  femperadauccit|MeiUCeiid4iB»n 
ta  d.decifioae. 

V$  Si  coauniiSo  appellacionit  fiipenie^ 
«uKt  poAqQuo  v^ore  rei  iudicatx» 
feruatisquatuor  terminis  ad  docendtim^ 
de  appeliatione  >  in  concumaciam  aoni> 
docencis  de  ca,  fi  Aiic.capta  poflefsio» 
etiamfi  fucnt  fimpliciter,  non  vitiatpo^- 
feilioncm  ,quamuis  de  cxtero  ii  fupcrue- 
nillee  antea  retrotraheretur  *  Sc  vitiacet*  6 
^HeiBo  fuiifct  capta  appellatione  pen- 

*     dente,  vt  in  Btnonicn.  refcifsionis  cwttraSus 
,        luni)  1^45.  coram  JEminentifs,  meo 
Corrado  .  £c  hinc  di%ao(citur  quod  fuper. 
ueniens  fub  bancaotoaai  non  viciac  recco 
gefta. 

;^i7'  Etvitiaretfifttiffet  (ignau  nmplicicer 
ante  terminos ,  &  rcm  iudicacam  ,  quia-» 
tuncrcrrotrorrahitur  ad  dicni  fcnccntix;a 
qua  appeliacur ,  vtiaf^iterhen,  C^aomai^ 
tm  *6'/Mmf  1^5«.  e»ram  Jl.  F,  Z>.  meo 

tii  Cerro  ,  vbi  f  etiaai  habcrur ,  quod  in  Cu- 
rianondacurdc  fubrcpcioae  commiiaio* 
num . 

lip  ^  Qoando  fuerunt dati  apoftoli  rcueren. 
tialcs,  m  forma  ,  il  a  dcbcrobtincri  inlra^ 
deccm  dies  ad  fugiendam  rem  iudicatam  * 
vt  in  Xtmmut  iomonm  i  u  Seeemknt  1^4). 
coram  R.P.t).  meo  Bichio  non  impreffa. 

Comminio  etiani  refocmacoria  >  dr* 
omidncic  priorem  refonnacam  •  vtln  Hc^ 
UnhmM  AMiiamtatis  14,  DeeaAris  1^48. 
coram  Rtuer.D.meo  JDunorcttto. 

»1  £c  quia  fzpius  euenire  folccquod  prio- 
ricommilBonia*ic  fuccedunc,  sciendum 
cft  ,  quod  contcnta  in  priori  fcmperccn- 
lentur  repecicain  aliisfucceiliuis  >  nili  con- 
ftet  de  contrario,auc  pcc  refiBmutorianL^a 
vel  alio  modo,  vt  in  Siw^tUen,  hworum 
14.  ApriUi  1617,  tm^lMhmmens  Mem^ 
boldo . 

>M  Tandem  vnum  aduertendum  tudico 
circa  illos,  qui  nolunt  iuuari  d  regula  do 
triennaii  poileisorc,  quod  debenceilc  qau- 
ti  infaciendocommittere  caQfam  saper 
eomm  prstennonibus ,  quia  eo  ipfo  di- 
cuntur  propriam  pofreffioncm  intcrrum- 
pere:  fecus  tamcn  ipiiscucmcc  ii  facicnc 
committcre  f  caufam  fuper  eorum  iada- 
tionibus  in  iudicio  legis  dijfamari ,  hoc 
cnim  cafu  paciiica  poileuio  non  iuccrrum. 
pitiir»  necreceditur  i  betteficiocegttlft* 

*H  qatftlioc  t  indiciBm  non  facicadocem» 


Art.  IV.  '*f  7 

fcJ  reum  TOluatarium ,  vc  monet  Rorain 
tewttett.  p4fiift$itr*4eHaiifnmes  4.  Maii, 

Oc  Atteacacis^ 
Cap.  IV. 

Artic  L  . 

i  Atumut  pr^tferumr  etitm  eegmtkui  iH|i^ 
iil principalis .  .  ..  ...r^.j 

%  jtttentatafotent  eommM  iM/^retm  tifplt'. 
lati»nis»&H,iii. 

3  jfppettathnepmiiemenMyHKliuimitm .  ' 

4  Iiidex  fi  b&ne ,  vel  mate  pfpmmekUiH  t  dieir 

turjfunQusofficio  J  0. 

5  lurisdiSio  iudicis JufpcaditMr  per  appdUtiM' 

nemadfuperionm. 

6  Catffa  per  appcllatiomm  MA^fitJpeiiiitiir  rt^ 

peUu  pdrtium.  ^  ' ' 

7  AtteMmMm  fMdMm  ftet&  ftSMmiAelt 

reuocari . 

9  Attentata  reuocalM  reMUMaU,  diMee  negniMm 

terminftur, 

9-  AmpliaturfiiMttneffbritiMiti^iMikiiMpm 

ptllationis. 

10  Proeeffus  efi  Attentatus  &  nutlusfa^us  fcjt 

imUeis  inhAWeMeMi, 

1 1  Sentcvtia  lata  appeiUtiam  fenieMt»  nm  crl- 

ftt  in  iudicatum. 
I  a  AmpliatMt  etfi  appelUtio  ieferaturame  proU 
tionemJeMtmuia. 

13  PoffeffiocaptM€tiMmi^ert*i^peUaii9Me,eA 

nittU. 

14  liMiitMtMrHieMMfa  Utn^UMist  tfttHipeff^ 

fortoadipifcendi  ,  vlI  reinteirandx  . 

1 5  Procejfus  fatlus  poft  appeUationem  pendentt.» 

termmo  Mi  reJponimAm  i»  Mpifiolis  >  m 
vateat . 

it  Attentata  MM  eemmittantur  pofi  nppeltationf 
ab  interlocHtoriat&  idcm  in  itlis  fcruetur  • 

17  LimitatMrfi  MonfiieritiMiulritMmtlMiM  mm 

(juam  attentata  non  retto  carentur. 

1 8  Attcntatat  an  commtttantury&  tdem  feruetur 

pendente  cauja  reflitittioMis  ad  appetlon- 
ium. 

19  yftreiujt.t  pojl  appelUtionem  ,  &  Jententimi 

iitc  pcndente,  an  committantur, 

MAtcria  attentatorum  cft  valdc  pri- 
uilcgiau ,  &  fcmper  in  omni  cau- 
I   lapnefertiir  ,  cognitioni  f  etiam  negocii 

»  pnncipalis  *  &  qoia  vt  plorimnm  t 

mlt" 
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liop  cap^e  jadjHPiiiiif .  Saiftdum  m*tg9 

^  qiiod  «ppellatione  peQdcQCe  f  nihil  eft 
innouandum  ,  &  ratio  eft ,  quia  cuifi  }Ur 
dex  poilquam  pronnnciauit  bene  >  vt\ 

4|  male ,  f  dicatur  fun^  oficio,  /.  /«- 
irxf*flau.int ff'.  de  re.  iud.  eiufjue  lurisdi- 

5  dio  t  iuipendacurper  appeilacioneinad 
J^uperiorem  ;  ctmimtes jtji^  dilnf'  lut» 
omiiiarelpcauipfius,  &•  te(^c&.u  partiiim 

4    in  eodem  ftatu  f  dcbent  pcrmancrc  i  fi 

7  quid  aucem  ^  dcbec  ancc  omiii«  f  ^ 
qnara  attcntatnm reuocari  Rett  i»  Craco- 

nien.attentattrum  ly.  lun.tS^r.  ceram  R» 
P.  D.  Bichtot  &  tklU  rettocacio  acccnca.- 

8  tomm  lenMuicbjt  fiima  f  donec  nego- 
fiilim(crminccuf;»/'cn,  .^rc.  176.  quamuls 
pdftea  pronuncictur  bcnc,  vel  male  fuifle 
;|pp«liacum  c^nonfoia  vbiil^Je,4pfeUJn  6 

9  Idque  libcntius  f  Ci  intercefleric  jnhi- 
bjfiio  ludicis  appellationis ,  quia  cunc 
fncpciihs,  oqn)^Iumefl  atcencacus»  ve« 

'm  rum  t  edam  nnllits  ipTo  Inre ;  etiamfi  po- 
ftea  rcnunciecur  appeilacioni ,  cum  inde 
fccutis ,  ^gid.  coneluf.  1 24-  &  4$  i.Rot.dec 
w.deMppeUUifX(OH-<ranJn  c.  totuerutiaiU 
n»%M»ppM4n6» 

Jll  ■  Et  fi  fcrtur  fcntentia  f  pcndcntc  ap- 
peliatione  numquam  cranlic  in  ludica- 
cnm » t  licet  appellacio  deferatnr  anto 
prolationem  fcntcutiz  ,  dummodo  fuc- 
rincfadi  aliqui  a^tus  fubfVantialcs,OWr«</. 
tonfiox.  3 o 2.  er feq.  Lapus  allegatione  prt- 


jj       Quinimo  poneflio  capta  ,  f  ctiam  dc- 
ferca  appeUaciont:*eii  nulla. Put.  ^«^-^-  ^ 
Mpp^l .  nifi  edemns  in  canraimraifuonis » 
.  Tel  in  poifeisorioaJipifcendz ,  vci  rcince- 
*4  grandz  f  quia  tunc  ,  finon  fuitappcila- 
rum  inira  dcccm  dies *  eciam  quou  noo.* 
ei&tIocas£gidiana;i  pofieflio  non  eisee 
Dulla,  ncquc  attcntata ,  vtdixif/r  rff  pof- 
Jeff.  adipijcen.  ex  auatoricaceRocx  in  Ao' 
tnanafidneommilfideCitfiteferreoio,  Imui 
1 644.  coram  Smmmift.  Dambm  mf  Civi. 
Corrado  h  felio . 
15        Dc  proceisu  fado  f  poil  appcllario. 
.iiem  >  pendente  terraino  ad  reiponden- 
dum  de  apoftolis,  vidcndaeft  Rot.d.ig, 
de  appell.  in  nou.tr  dec.jj.eodem  ttt.  inanti- 
f  «•  Gemin.  in  c  vt  fuper  doappeliat.  in  6,  Sc 
diximus  fupra^-ifri^fcil. 

y^mpliarur  P.  vt  conclufio  proccdat , 

16  %ciam  in  acccntacis  f  poft  appeliacionem 
ab  ineerlocntoria  >  dummodo  jHins  vi- 
gorc  fucric  inhibitum  ,  fi  autcni  feciis  * 

17  nonf  rcuocarencur  tamquam  attcntaca> 
d^Monfolnm  Gudopap.d.^16.  tmm.io.  cap, 
Jigntliaumhnt  vki  Ptwt.  mm%  8.  «r  dc 
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^xppliatur  i.  in  attentacis  f  j^endentd 
«in&icfttt^appallandttm C.  «• 

integr.re5it.  pofiuUt.  ctiam  quodcanlA 
cominiisaptout  dclarc.  Caffad.  d.  p.  x^t 
m,pfnd9ntefeftr.Uk,i.vt  In.  penden, /oi, 

yfmpliarnr  3.  in  attentatis  f  etiam  poft 
fppeilacionem  fcnrcnciam  licc  pendca- 
U^4ii,vtlit^pimLntnt^iB  £ifignj,2. 

.  ^modo,(^^amUsindmdimry 

Arcic.  II. 

.  W^jpf/iimiM  fMB  jrf  mmttHmim  ^uenuU 

torum  iquomodofat. 
ax  jimttlfoturetfi  detretum  ad  notitUm  eiuti  nS 
dntemits 

«»  Ampiiatur  idem  ttfi  citatio  decematmrgdhh 
/fmttiam  Procuratoru,  &  cuius. 

a|  Het»iit  quam  obligationem  deterent  rteipe- 
re  d  Pr$eiaian<e  §me  mnim  eemptK/* 
rente . 

34  CommijfioiiuKtuLmdAbMurreofntra,  Precu^ 
cumtorem  fine  mmidato  compatentem . 

X%  "Keus  quomodoohtinebat  abfolHtoriam,  quat^ 
do  Procurator  fine  mandato  comparebat. 

16  Cemmifuopri^xiowsteniumcomraProeurA 
terem  ml  deeendtmtde  wumdMtOtqmtnie  it^ 

batur  . 

27  Pfocurator  fine  mamUt»  eomparensjiodie  nen 

.  d^ringiturficiitatild(fiim. 
18  Mdidiunumerabiti*iedieemiiitmt  pKOpttr 
malampraxim, 

2p  Litis  ptndentianoninducitur  per/olam  impe- 
trationem  commifsienittVeliHdieit, 

30  Litis  pendrntit  confideratur  rationeveifttiO' 
nisy  CT  moleJlM  quo  adexpenfas. 

}  1  Meus^quand»  nihttimpiMdat  propterfolam  c^ 
mifsionis  impetrationem. 

ja  Litii  pendentia  ^nemedo  indneatur  qm  ai 


II  Deelaraqmmie  eat^aeffa  eemmifpt  litteris 

non  confe&is. 
34  JUtis  pendentia  auando  inducatur  in  praiudi' 

einm  rei,  nifi  Utteris  expeditit  • 
IS  Attentata  nonfnnt  reuocandd  Htterii  txpt' 

diendis  non  expeditis. 

36  Litis  pendentiarefpe^utertii  ,quattdoindu- 

catur. 

37  Litis  pendentia  fiatim  ca/^iniiiQa^ftllb 

rttgationegratiofa, 
18  IJtitpendentianenindMeitnreicfffatia  finej 

litis  notitia. 

39  AmpliaturfaUa  nen  reuotarietiamfifemtnr 
Jententia. 

,40  LUitPeiidentia,an  dttaturper  eomm^Jkrimm 
fiAngatitnem» 

Litit 


L  iyui^ed  by  Google 


\ 


4:»  AttentatA,  ae  fim^  ^•retiflcintMiyfatiAp^ft 
41  litvt  4ic<Hmieg^iJ^en4m^tftiidreqm^ 
tf  i^s^f^^tMHrhsitimcpti^m-m^^ 


kt9  * 

« 

Quo  ad  rcum.  inducinjr  iitis  pendcn.* 
3»  ti^  T  percitationcin  Icgidinc  cxccutam. 


Lltis  autcm  pcndcniia ,  quo  ad  reuo- 
cationcmatbearatoruni  i  &:ouines 
alios  fuos cffcdus  in  pr^iiuiicitun  Adori^ 
^  |/it  pcr  clccrctumcitaciQniK.idqgi<ffarf  «0»- 
^1"^  545-«  qti^diuislAd  nQCttiaipLijciud 
%l  fnon  deueQcrit.  i{«ni.c«7^»3^«*  coL  1, 
ciiius  rationcin  reddic  QDV%,in  </•  xompend. 
foL  ii$5 .  M!9t:defM^  vthtipi^dti»  «ntiq»*S.ta- 
.fif4»  4.ffak>dt:Utmi»iitfiij^^fi4tiiiaS^iiii% 

Idcm  n  citatio  dcccrnicuraii.i{LiUiH 


Clcm.  z.  vt  lit.  pnid,  /{otJn.6.codcm  tit.  in 
noH' Stdfil.  d.c.  i.foLiTi.  nn.ix.  m&  cauU 
91  e^tcommjirj^tliceris  iioncoiiA)dis,cum 
>r4Mic»^attruJa,dftmodo  lilrerf  ,&rc.ct  intcn 
.  rim  non  ccnreaturecc.  tunc  enim  non  in- 
j  «iittcit^r  ^tci^s  pendencia  in  pr^iudiciuih.* 
J<i  rei » f  njfi  Ikerxc  fucrinc  cxpcdirx,  ec  ideo 
•nullo  modo  poccrir  dici  attentari  in  pr^- 
iudicium.^cndcnciar  litis ,  nc^e^^itjua-* 
3  S.varteBtaufcf  crmit  rettocMda»  qnaaii^' 
tainen  reuocarcncur,  StdfiLfd.€.i,0i'l77» 
■  m.v^Gomef,  diil'.  f»L  16^. 
j$     Kc/pcctu  tcrtij  inJucitur^f  Irtis  pen- 
nfencta  per  admiilionan  ad  canlam,  iicac  - 
ijuando  Papa  fubrogac  ali^ucm  lA  Ia$  dc 
iuiK^ti.vcl  ccdcntis;CBiiC'eiiim,fi  fubroga* 


•s.  tlam  fltgiHaxdProcuiMiatiq^-ifd  eciam ,    37  ^io     graciofa  ,  f  ilatim  indocicmr  iici» 


non  habciiti^  inkDdattMn  iidtininiodD  te- 
.ppre  liabilifupcrucniat  iUtMi vei  caciii. 
.cacio  ^  quia  4iv(i«.|Ui^us  fibicbanc*.^hor 
die  dcberent  Nocari^ae^HbB-CittiAqjifp 
do  deccf  ncbatit  ciuciones  «d  iiillattuani 
i$  aflerti  i>r(?curi»corisu  <f;rcflipere'obiig»- 
■liooeni  9bifio»^ajbi  paeii«it)iMMl  wiincu^ 
tum  tcmpuv  fupcrucniat  mandatum  ,  vcl 
ratiiicatio  DQintni,  eoque  dapibi  li  rcus 
94  .volebac  agcre  ad  pgioam,  f  «i;^)ftcur  Co^ 
mi/Ho.  q,ttod,.ludesLi:iC6rain  qudcaitfiui 
pendcbac.  procedcrctad  cxecucionem» 
ac  iicilec  A..C  rc  cciUtu«.A>^r../i^,->>.  C4 
de  «Mr«.,«(nr4  Cur.  foL9Q4  4t  fiania  vdten 

»5  b»C  tunc  e.xiincrc  fc  i  moledijs  f  via  or- 

diiiaria  robcinebacab^biticouam  ai>  ob- 

ieraaiione  iodloQ « cuoi  coodamiadoiie 

aiicrci  Procuratoris  iaexpciilis»  vclda-» 
;^  baeur  f  ComaulTio  pr^iixionis  ccrmioi 

4.  ^rjocucacori  ad  doccndiim  de  maada-» 

to  >.y«Lnilifioacione  ,  quo  elapfd^^Iikr 

dcx  pronuocict  nullam  lurifuictionem_» 

libicoinpeccre  i  eumqiy  ULCxpcniis  coa- 

dcrotKtt       iureffiLk  /iitnifiiw*^r.4o.- 

yeftr,  du:*  de  (ith  extra  Cur.  d, /0/.80.  Quod 
37  tanKiliiodie- |aunf)tum.  vidipcaaica- 

miib  licct    neceificace  Tcntret  pra&ica- 

dani  obinnnnMrabiliajf  accidcntiai  qn^  ( j|4    Vlcerius ,  qaod  iic  lis  vera » f  non  anr. 


pcndciiria  ,  cum  lUtim  ccnftatur  admii^ 
fus ,  ac  li  cont-cdatur  motu  proprio ,  vcl 
itCQncedatur  ad  iuppiicationcm  partis, 
'  /isottfiac  in  fubrogaci^neincntio  lltis»  ■. 
aiit  fiar  eisentualitfr;  riinc  comc^  gratia 
^8  Doa|>t^fun:^,uuypui^ia  licis,f  non  indtt>  . 
cicur  pen ^eniftwiift  Ipto  ad  ipfam,  nc- 
quc  fada  ciprduJicanr ,  criamii  ferfcrur  •  * 
jj)  icntentia,  f  i  qua  non  faiiliica^cHa«.  <r:. 

t«m ,  nifi  poil  admifnoneiltf^d  cinulhL;^ 
40  n  vero  rui>rogacio  ijc  commiiraria ,  -Kn-' 
dDcicur  litisp«ndentia  poll  fa:ti/D  fub-  i 
rogacionem  ,  &  poftijuam  fubrogatui 
ftric.  admilTus ,  Cafftd.  decif:  i.tSr  i.vt Ut* 
fnd^  y^t.  d,  A^.  %*  d,  €,  vtiit*feiuLJbU 
471. 

Appcllatio  «xtfflludidltiii  f  iion  in-  ■ 

ducit  licis  pendcMtiam  ;  ncquc  i/>noua/a 
4»  poil  eam  camquan)  accencaca  f  rcuocan- 
tur,'  niii  i  die  FiAat  inius  Kgicimse  inci- 
macionis ,  vc  dic;lm  infra  .  £t  rcgfularitcr 
43  ad  hoc  vcdicarur  rispenderc  ,  f  rcqui- 
ritur  »  quod  caufa  fneric  lcgitimc  intro- 
dtida  terafllltldice  comi>ctcncfr  i^Anre' 
Uusff.rcm  nt.hab.Glof.  ind.  l.  /itdicinnt 
ftftkitHt*  ff,  dc  Itt^Ck  StapL  ui6.  foL  3  20. 
s» 


^t 


IiyQptQrinMla^  praxim  cueniunr 
Ncqoe  «ad.induccndum  Jitts  pciuicn^ 
^  tiaiiL.tfiiiffi^impQcracioGonimfliMtt 
3«  TcIIudicis,  quialitispciid)Sntia:tco&fi- 
deratur  tacione  vexacipi^s.»  ec  moietiis  > 
quo  ad  espenias ,  ct  non  propcer  alittd  » 
31  reus  veroiiiliilL  t  cxpenditpwceKiblaiii 
Cointnifionis  i  mpetrationem,«t  taC/Mi« 
uviu^lof,  JmQi.&  C«rd,M  T/erb^vexari.  f 
dtnffript»  CmudJitit^fVtiem  de.imwtHmtt 
Etjclrf.  in  6.  t.  dijf  cndiii  dc  refsriptkmk^t»^. 
,  J>(axis  CamiiCapuci; . 


tem  caiunviiora ;  quia  polbnor  non^ 
futiiccrec  ad  induceodum  vxctum  licigiov 
^periupr^diAA* 


jd  by  Googie 


Artic.  II.I,      .i  '  . 


%5  TMiiuMftfatpitm 
tatonim. 

46  T rr//iM  />of(j}  frtiiSd  petnt  fi  4ffclUiiitiH 

tmtpne « f  m  licebat  friiitipdi'* 

47  Innouata  tam  per  principaUm,quamf«tfm» 

,  curat»  rem,  dicnntmr  attentatd. 
48.  Tm^Mata-prrpgtrmdiettutwMam^,  i^fi 

fitins  fiatim  renunciet . 
4^  InnoMta  etiam  pendente  caitfintitUitMii  di- 

■  twttttraitentats, 

tnmiuiumimMtm  per vism  attentatorum 

ft  fn  ftullitns  cum  appellatione  deduGa . 
^  I  Attentata  an  rettocentur ,     quando,  fi  nulr 

iUnfitprineipalUfftitiuS^» 
Jfullitas  primipaliter  dednl^ 

executioncm  fentcntia . 
53  jimpUatur  etfi  iudex  appeliationir  inbika^* 
•54  Itidex  in  exequendo  mn  dicitur  actentar^  a. 

caufa  nullitatis  printipalitcr  dedu&a  . 
<j  5  Innokata  pendente  caufa  ttcufationis  duun^ 

tKr0lteitt4tta»vtreM$emtur. 
1 Jwmata  uonfolum  in  committemlieJedetiMB 

hiiimittendoTeuocainur , 
CefsiVt&trMfaBi^mit&^imiereitbem- 

tur  per  viam  attentatorum . 
45 S  SMbrt>gatus  an  po/sitpetere  refmaitimm.at> 

■  ttHtaterum , 

159  teSe^  firopria  aiiekritate  eapu  iite.  feie' 
denteiinturiArttumtmuiiifmtmatmm- 
tata, 

4l6  refefsiovaam  tmpwtmmlUist&fciiea 

capta  reuocAtwr  vt prodiSa . 
4f  Suhr^io  ftr  orimariMm  JkSi  i»  ifieim 

«MffMlli#Qir^,  reuocatnr  vtatteamat,, ' 
6%  /«NMMM  etiam  in  criminalibus,  vt  attenfaUt: 

vtmunt  reuoeanda  pendenteappellatione . 
63  Bcutnitus  nan  potefi  offendt  pendente  appeU. 

vel  termitto  ai  appeli.  a  fmtemia  hamU  • 
^4  Confifcatio  arr  locum  habeat  pendente  appell. 

vei  termitto  ad  appeii,  vei  reo,  ad  defefum' 

imtmbn^,  *  . 

AMfflfatur  quarto  ,  non  folum  fi  pars 
principalis ;  Ted  ctiam  II  tertius  ap- 
pelUms  I  lententia  lata  cont»  alinni  ptor 
.  45  luo  intcrelfrc  f  petat  reuocationcm  atten- 

46  tatorumiquod  proccdit  ii  didus  tertius  f 
appellauic  infra  tempus ,  infra  quod  Ike- 
bat  appellare  condemnato  ,  alias  it^s , 
J^clin.  in  c,  cum  fuper  ext.  de  fcnt.  cr  rc  iud. 

Ampliatur^uinto.non  iolum  in  actcu- 

47  catis  j»erprilicij»alen)  t  f  vcrum  etiani  in 
atttatatisperl^curatorem » dttoimodo 


conftet  de  rmindd^o Xot.  decif  vt  Utl 
^en</./»iKMi.  dicendum  eftetiam  pcr  Pa- 

48  trem ,  f  AiH  AJius  habens  eorum  no citiaatf  • 
ftacim  illirrennnciec  >  Piit,  deci.6»  eodJit* 
Ampliatur  fcxto ,  in  attcntatis  norL, 

4P  folum  appellacione  pcndcnce,^  fed  eciaut 
peiKleitce  cflafitnilllicttiin-nam  aullitas 
deducatur  per  viam  appcllationis,  viii 

50  cam  appeiJatione  f  reuocancurper  viam 
arccntacorotn,  Hcuc  pendente  appellacio- 
ne .  Si  vcro  nullicas  dcdndtiirprincipar- 

)i  liccr  fcorfim  ab  appeilacione  /  cunc  t  ac- 
centaca  noo  rcuoeancur»  nifi  ezpe&aco  H- 
ne  nnUieacis  1 8c  ratio  cft ,  qnia  fi  obtiae- 
tur  iii  cafu  nullitatij ,  rcnocabunrur  om-' 
nia  attcntata ,  aliis  feons ;  idquc  cuenit» 

5 1  quia  nullitas  principalicer  dedu^a,|non 
•impedic  cxccucionem  rcntenci«  •  vel  in- 
ftrumenci » JPra»eMi€m  ^leSoimm^  i.  ettt» 
deappelL 

51     Et  hcc  procedunt)  edam  f  iilndex 

nullicatis  inhibcat ,  quia  non  obftancc-» 
■inhibicione  poceric  primus  ludeiexeqois 

54  exequendo  f  non  dicicur  atientaro  » 
FrMC,ibidemnum.i%» 

Ampliatur  fcptimo,  vc  rcuocentur  , 

55  cciampendencecaufarecufacionis.tt^ui- 
dolBaexrecn&tnr  vt/afpeAus  ,  eearbii' 
rri  cogno(cuntcaiiris  fufpicionis,  c  cnm 
fpeciali  ext.  de.appell.vt  per  Franc.  in  cJile- 
&o  ext.  eodem ,  Gemin,  in  cJegitima  eod.  tit. 
»  6.  VefirJib.8,c,vt  lig,pemLfot.  27 1 . 

56  Ampliacuroftauo  ,  vc  reuoccntur  in- 
nouaca.  t  nonfolumiacommitcendo , 
led  eciam  m  dimitcecido»dAtarque-excm- 
•]rfnmia  (CoUiciffantc,  transferentc  poilci^ 
iionem  ex  cauu  pcrmucacioois ,  vel  ce- 

57  detxte,f  ttxticmwnreu<KaxixmTcelR<r»8e 
cranslacio  huiufmodi  »per  viam  attenta- 

,     tora  m  ,  f  t  Jtot.  decif.  5 .  t<  lit.  pend.  in  neu» 
Caffaduiecif.9.de  cauffojfef.&  propaet.Sui' 
fiLc^4*^i7$mmmt  ^  Gomes  d^,i4^, 
Ampliacurnono,  quodfubrogatus  e- 

}8  tiam  f  potcft pctere  rcuocacioaem  accen- 
citorumi  ft  ioeo  fi  lite  pendence  in  Otrit 

59  aftor  t  ingrediocur  poflcflflonein  proprii 

4o  aut^oritate  ,  vel  &  pofleilio  eftvacuaf 
tcmporc  motac  licis ,  4c  occupecur,  vCl  al- 

%t  ter  inIocummwcttiiaChna,tperordi- 
narium  fubrogcrur  :  In  omnibiis  lii';  ca^i- 
Ihis  dcbcnc  reuocari  poilicifio ,  &  fubro- 
gatio ,  ranquam  actenncf  adinftandam 
fubrogati  Apoilolici ,  Jiot.  dectf.io,  vt  lit. 
pend.in  nou.&  dedf^y  eodditunantiq^,  Bsyi' 
conduf.122, 

6%  Ampliatnr  dedmo  >  eciam  in  f  crimi- 
nalibus ,  ideo  pcndentc  appcllationc,  vel 
temporc  ad  appcliaiidum  a  fentcua  ban- 

4^  j\i ,  non  licer  f  de  iure  bsnnimm  impun^ 
otfcndcfc  ,  etiam  ^uod  id  ftacucum  per- 

n«Mt, 
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i¥tUnirper  Clar.infuMpraxierim,  S.  bomici- 
iitm  verf.  fucceffiM^  ijuaro .  Quod  tamcn_» 
quomodo  hodic  proccdat ,  vidcndx  faiit 
«onftfcutiDaes  fiunnioram  Ponnrfiftim-» 
fuperius  indicatx  fttp.  de  appell. 
"■  ^Afo  afttem  cOQdemnaco  in  coatiTc^ 
tione  lioiidrain  »•  morieiita  pcodente  ap- 
pcllacionc,  vcl  tempore  ad  appcllandum, 
4^  vcl  co  admiflo  ad  feciedas  defcnlionefo^t 
aa  fit  locus  confifcacioni  bonorunifDobis 
^tttCUihfHtiifim  praxi  ^^44.  «er/«  4a» 


^  5  Attentata  /km  committuntnr  » ■  mft  appcUati* 

pt  l^i^timt » neqHi iefeHM  ..r  ^  ■ .  '  « 
tf6  jfttentata  ijndfidA  non  fmt  macanda  etiamfi 
•■  vigv^e  appekatiotus  fuiffet  inbiltitnm.  , 
6y  Seimiti»  fndkh  ad  quem  fmpermfmMlf 

quandonamfitnnUa.       '  .-'  n'»^  • 
dS  Attentata  nm  reuocantur  qtuuio  t^teUdiV 

■in  dttkio  baite»  ius  tommnm^nPfik  jfi  • 
09  Limimim  fittpptUtli»' aUginlittf  4t(/tffiM0r 

retnr .  ' 

70  Attentata  neque  teMoeaaUMr »  quatidoappeU 
'•  kuiipmtcipit ,  &  pnkm  Untl^H^  »  '.  : 
Declaratur  duniodowm  /mtfjflim  t^klHz 

tum.ibidttn,.  .  -.        .  ... 

71  'JMMCuatum  peft  iMlnhitioikm  remee^»" 
7»  'JlttitMta  appeilutione  dt ferta  diffcrunftkm-. 

tentdtis  appellatione  »0»  deferta  .  :  '•  • 
7j  Attetttata  appeliainme  no»  dtfvt^.^H^  «fAl 
fenettenm,'  -•.-uj:'-.  :  : 

74  Attehtata-  appeUatiene  dtfemfm.Pii^fmit^^ 

carifojstnt.  .      ^  \A  «•*•'•■•■••• 

75  fe»d«ie  fippiiUitiem  memndi' 
eiali,  an,  &  quando  reuocentnr . 

7^  AppetUtio  iMditialis,.&  tXtrAin^iqttiie,!» 

quodifferant»      f-'  r'.      ..: j-.:."r      .  .nn 
77  iMMmma  ante  intiMuuiutm  itt  MppeUdtioHe 

•  laHdAl'^,  >  •;  .  •  •:,•;  ^ 

7S  'Attmmi»iimmiotmmt4^Mmm^i0d9xm^ 

cafiit grauamcn ,  d  quo  fait  appcUatum . 
79  iMdex  poufi  ad-viteriora.procedeie  non  ob- 
ibMte  w&kWww  >         *— — 
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r,'  &  fifMerit  appelU' 


84  Atteatata  reuoeantur,fMMMdoappeliatiol^i- 

*. .  *ifwf  probatur .  .        .     •    •  •  ^ 

8j  Necfuffictt^quodaiMerfiuriittpmimmpiiSk 

■    appellatum  in  tempore . 
86  Atjteptau  vtpoffiut  reuocarit  debct  appellatio 
K  ?        fa^  iH  tmpore  eoMfimi  ok  admrjkrio . 
8^  ludex  ex  pura  confeffiovB  pott^  fro.iefftlMU  r ' 
appellationepr£fMmerei\ 

85  CeMitiraf\ri^rareMocaMturpefvimatimtm  . 

ti%  &,qMare .  .  .  • 

tfi  Adiurtetaineninhacmaeeuaptmeoiidol^  v 

contrarias  detifiones ,  • 
JfMdesutifMOfmi&qMmdofogUa^mtximi)^  ■ 

mimicatum  abfaluerc . 
Attentata,  quateudunt  adfaaiioremxatifs  .  . 

appetlaeiOMisexpedititmeMhMyndeomMr* 
f%  Inde.x  a  cjiio  pr^cfigens  terminum  appelianti 

ad  projequendum  ntm  dicitur  attentare .  \ 
9i  Frafixto  termini  ad  profeqMendam  appeUatio- 

leempotifi  fieri  fernmhaboMtomiMrifii- 

Itionem  . 

^  iMdex  deeemoMs  JtqMefirum  olt  fufpicimem 

dAi^datiOMis^  diettur  otteMtare . 
;95  ludex  examiuans i^turos  teftes ,  &.i}iaba  . 

.  cafibustemiffioeiaov.diciturattentare. 
^6  Innouata  dicmitMr-attpttata  reuocandn»  qnoni 

•  do  praiMdicmtiUti. . 

97  Ciai^uUtpraiudidum  litis,fol^  penh  &  qua-. 
^  1      •  ■  TtiMiomnibMS  commiffn>Hibus  aftCtfmfpit 
9t  lanmMm  fefifimemkmimmfiifeedtmri^  ^ 

non  dicuntur  attentata . 
$g  SanteMtiafnpcr  ^iotono^onokfiattte  ^pf.elU^, 

•  tiompetefiiiemdetimomtioMi ,  ... 
soo  MMtmata  pcr  iudicem,  cui  efl  commiffa  canfa 

t  fereoiifcientiammttiftfft^ib^difmMr 
atteutata »  .-. 
lei  jtffeliatio  d  fememin.       >  <^¥fa.tm. 
>  confcietttiamterMKim»da  fuitdm  »  Wfka 

i   datMr.  r:v  .  I.  .,OM:.«ir 

.  lo>  iMMttr  fifiiporitr  Mdmittpret  affidkiiar 

nem,&  inhiberet .  - 
X03  Attentata  nottieMOfaatHr ,  quando  appellans, 

•  1)     .^.profeqMitMr^kieidmmeffelUtienmk.*  ^  ' 

104  Mtatata  an ,  #  ^m*  reoocentur,  qx^Ji^, 
i.'>      ijppUtuurdditkabita-notitia.  ■ 

105  JtffeUam  poft  decem  dtes  d  diefenUi^.  > 
^"immdecem  d  die  notitia,auditur...^  .,  . 

?ao6  fimmata^pefi  decem  dies  ^fjtte  ad.diem  ap-', 

ftUatimifMon  reuocantur  vfi  attcnfata . 
.107  Ateemato  MOit-ftMOcatttut.,  qMando  exfeSsi 
tMr  euentuf  PfS^ii  pnncipalis . 


So  Declara  tameMi  itiflilidexim:^mtiritafi  r|o8  --<«ew«/*ll*ftr4^?w««<^,  ^f^^p^ftflfifirt 

S^  tmmimt^iK^f^ifmihdlimtammdo^  109  noMreMoeaam  vtimmf^Xm 

•  .ee^iam  iuiike ordinario  Bon  reuocttitHr ,  fnerit  inhibitum .  '  . 

S>  AppeUatio in quibus  fufpemiat iurifdtiiiottm   iio  i mmM^  f^fi  iMiUonetn  femper  rcuocdfk^ 

'  iudieioordinarif^,  !  :    '-.^2  A  -i^.^-t  insiv     j  ii  inr.    •  , 

83  tMdetotdiMariMs  habet  iurifdiOimmfi^  3|U  ^VfnMfli»»^^'^''.^^ 

i  .PraxisCanaUiCapucij  .  *  ^  O  o  1  -«« 
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Dc.Atzentaus« 


pc&atur  fntitrm  mmim , 
11}  JnmuMUdtMtel^tittepefmoimfvMdfmU 

non  dicrottur  2t:emt:t  . 
114  iHdex  IdicHs  poteji  procedire  lA  euHfa  m:UrU 

Eeetcfiafitco  fmftt 


II J  JnnoMatitpendfnte  caift  renifionis  per 
dnm  fupplicAtioms  ium  fimt  remcanda . 

117  ^fftiUtiOt&fuppii&tiioqMaredi^MMteU' 
€4  rmiHiitimm  «MOMionisi . 

ItS  Jnnou4taeitpfotermino  ad  reportandtm  ^ 
dem  proficutionit^  mm  reuocantur . 

li^  Judex exequeus ntm  tUcitur  attentare  eUpf4 
■  prafxiiit  44  weftrundtni  jMsM  fifeftM» 
tionis  . 

Jkd^dquononpote^^Mfiffreterminumfi' 
wtendteaufam  ttppeOetimKta  %  vel  red^uHU 

cum  littTi! . 

l%l  JudcK  f$  prafi^at  terminum  ad fiaieiidimtin- 
teWgituradprofejiuii^m*  } 


lado  eft  deCenzAtttntiti  non  f  reuocan. 

74  turroodo  ruprafcripto>re(lWaordinari4 
nuUicacis,  Sc  do  hoc  vi4eacur  Xm.  decif,  i. 
eodem  tit.  9e  Juwratioiic  concordivtiir  il- 
Jx  decifiones  cin /hH»«teie^/«||0  aMi.3<v 
ext*deappelLr  .       «     .  . 

•  Umitatirlecaiidib  vtjionpioeedatin 

75  appeUaeione  extratndtciali ,  t  nid  accen- 
taca  Cmz  contra  appcllacionetn  ,  c^um  no~ 
bii  extJe  ele£i,franc.in  cdiieSo  num.^xt.  .^-^. 
de  appeik  apod  quem  legitur  ratio  diflfe- 

76  rencix  |  intcr  appellationcm  iudicialem, 
poit  «]uani  omnta.  atteotau  reuocanfur  » 
«biqite  difttndione  s  4r  M|ieUadoQenL# 
cxcraiudicialcm,nififiicntintimaca,  vcl  ^ 

77  n  fueric  intimaca  ,  f  quia  innouaca  ancc 
iacimacionem  non  reuocancur  canquam, 
«ttcncajca ,  licct  vcnianc  annullanda ,  vC 
concludunt  DD.in  c.fine^Sr  c.confulititext, 
deappeilJn  nou.CaffadMcif.i.^  eod.tiU 
duiil^JewMir,  FtfirMk$^4ppelfM^ 
traiud.fol.i66, 

78  Limicacnr  tercio ,  quando  ludex  f  to- 
^'>>     uocanit  granamen,  aquo  fuic  appella- 

tnm  rpronr  fit  qaocldie  per  repofitiones . 
Tunc  cnim  ctiam  non  obftance  inhibitio- 

ac  fi 


<5  y   Imicatur  fuprafcdpta  conclufio .  t 

jLi^  Prinio ,  TC proccdac,  quando  appei-  7p  nc  | potcft  ad  vlceriora  procedcrc ,  ac  fi 
laijo  eft  legitioM  r  neqne  eft  deftnai  i  .4  ii^    non  mMec  appcllaaim  •  r./?  i  Jedim  de.» 


cnim  cfTct  nulla ,  vel  deferca ,  dummodd 
ex  adi«  clar^onHcc  dc  nullicaee,  vd  die^ 
iertionei  itannullarequiracur  proba* 

t$  tioi  f  •nvntata  non  reoocarenrur,  ctiaA 
fi  vigore  appcllationis  fuidec  inhibttnni, 
£gid.eonel.%$9. <^  Rtt.dec-j^.de  appeU.  in 
amiq-dec  vJe  oppeitAi-mu. 

tc  fi  ludex  ad  qocm,  fcrrct  fcnrentiam 

#7  fiipet  accentatis  %  t  cffet  ouUa  >  caaquam 
JtU  i  nOD  iadice ,  d.  deeif.  1  ^detpfmL  i» 
nou.  Si  aotem  quis  eric  in  dubioi  aa  feijir 

^8  ceclicueritappbllarc,  f  tunc  fi  appellans 
habct  ius  commnne  concra  fe  ,  accencaca 

69  non  'TCiMlcaMar  >  f-nifi  aiiqualicer  fiMtt 
iuflificaca  appcUatio  ;  fi  vcro  habcc  pro 

ius  commune,  fcd  appellatus  exciniai». 

70  &prdAm:incoatinenti^  t  neqne  ho&o** 
fii  reuocantur,  dnmniodo  jio  iueric  iniii- 

71  birum;  Inhibicio  cnim  cf<S)et  cimcri ,  ic 
quod  e(l  faifiumpoil  eam  rcuocacur,(7/«/. 
&Gemin.in  d.c.uolf0ltm^U4  t/ef  in  vc 


apptUJn  (.  TratKJ&  JHcin  c.cum  teneamuf 
\  [     ext.  eodem .  ^eclara ,  nifi  ludex  dcculcrit 

80  appellatiom  i  t  qiua  tunc ,  quamuisap- 
w  <     peilatio  eflet  friuola  ,  attentaca  reuocao. 

tor  abfque  diftindione ,  Glef.&  GemiaJ» 
..^  d*i*illavcro,inverbotaifi: 

SM*  ft  lis  pendeiet  e^m  iudice  orda* 
narift>v^-iar'^  eum  innonarecur  in  illis, 

81  qu«  liabeKnc  orcum  de  nouo  >  f  (unc  in- 
AoolMir»  «tiam  poilquam  detolUlet^  noa 

tcr  reifocantur  tanquam  accencaca ,  francin 
d.ccum  teneam^f  nu.\% .peR»jibk4ki» 
d.x.vtltt.pendfol.t-ju 
,  4a  -  Appallatio  enim  f  fti^eadic  iaraiHi« 
^^ionem  ordinarij  in  eo  cancum  ,  in  quo 
C  .   pronunciauit  jiecuseftdicenduminaiijs 
8|  emereentibus,  quiain  hi&firmarcmanec 

inrifiU^O»  t^rmerea  de  bisttxtJe  appell- 
84     lJmiracurqnarto,vc  procedac  foluniif^ 
.  -     quando  appellacio  legicime  probacur  , 
jUe.deaf.^o,deappeU.  in  iioN.neque  fuflicic 


bo  cdfibus  de  appett.m^  VeHrMbi ^iVftiit^  c-45  quod  aducrfarius  t  patittur  fuifie  appel- 


fend.fi)i.i*ft,  .  tilt^ 

^%tfttp«r  liis  eoiBfeilii'iildum<i>»<^« 

fint  concordari ,  qux  fiipta  diximuscom 

hac  limiiatione;  videnrnr  enim  contra- 
71  ria  prima  facie,  feddiffcruncin  vno :  f 

Puta,  aeteneata  appedatiOiiedererta,  dif. 

fcrunc  ab  accencacis  appellarione  non  dc- 
73  ferta»  quta  fi  apjHtUacio  non  e/l  deferrajt 

itie^i^  rediliSijicar  per  viam  attaar** 


iacum  in  cempore ,  prout  requtrttur  >  ad 
-ftf  cMttii»  t  vtpoflinttenotai^atMatataf 

&  eft  aduercendum ,  quod  fi  confeifio  eft 
87  pura,tunc  poteft  ludex  t  pro  appcUatio- 
nc  tauquam  legicima  prifumcre ,  Mgid. 
etncluf.%o^.&-  6S^.  Francx^  Ikcjn ccum 
in  Ecclefia, rxt.de  appelt.ye§t$MA^e^$n' 
ma  ,  &fccunda  imfiantia . 
limitatnr  oninroiiaceolariai^uf  cnmr 
tZ  ftviob  aiit  ligeat»  aatoon  Hgenc ,  t  fni^ 

.  4  ■  itra 
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ftrt  itiMeticar  per  viam  tctcttesri ,  io«  larionis  f  non  renocanftr,  vri  atcenratai 

in c.-oeHerMbus  \,ptirrir •vcrbt apptUMtnm  Hetu!efif.i\i,deappeU.in»oM.  Abb.inc.fnfci' 

$9  de  fem.excemmuH.in  6.  f  licet  dc  hoc  inue-  tata  ext.de  in  iniegr,  rejtit,  Vtjlr.  d.  c.  vt  tit. 

niantur  de^iiiooes  contrarix ,  vc  per  Rotn  fend.fol.27 1 ,  Jtot.  $n  vna  J rehiren.  CapelUt 

fo     ludcx  antem  iquo  ,  an,&quandt)  t  mi  fot. 

pQiric  abibiuere  ezcomawQica^aiq  ab eo.  UminituT  vndeciino ,  in  omoibuf  IIU9 

-dfest  Ffme*  im c.  fmifmm  mak»it,  $xf,  4ic  M07  atSbas ,  f  in  qoibus  setentaca  ndti  reno- 

^lfpeti*  cantur  ,  nid  expcdato  euencu  negocij' 

jpi     Limitatur  fexto  in  accentati9,quc  tea-  I08  principalis,  &  quandof  appcllarurd  ca- 

Auit  ad  faciliorcm  cattGr  appelUtionia  ^was  liure  probibicis ,  &  alijs  enuniera- 

«xpeditionem ,  doiaaiQda  «rooitaHI  19«  .  -ais  per  Geminan  fi^rafcripto  $.  itla  vnv,  ia 

pdlacionis  iudcx  noo  atringat ,  neqao  SOp  quibus  ninfucricinhibitum,  innoDsra.^ 

cogno&ac ,  /^nuKun  d.c.cmH  tmnamur  »^«  .*  r  i     non  reuocaocnr  vti  accenuca;  ii  vcro  fuic  * 

Ide»finidar4ottopRr$gaefcraiiBMi  110  liihil»eaiii,f  iaQooacapoAiBhiiiieioiieni 

appellanti  ad  profequendam  appellado<  reuocantar ,  Gemin.  ibid.  in  verbo  cafibus . 

fl  Bem,tcnm  hocpoiKci|eri,eciamper  non  11 1     Limitatur  duod^cimo  ,  quaudo  f  im- 

habentem  iuviiAi^acai ,  aoA  dicitar  -fN&ffibile ,  vel  difiiciJe  eiTet  reMocare  ac-  ^ 

octeacare » 9mit  fti<.fiiaawi'i  iJa^timn  dt  •lastaca  •  ,vt  ia  eahmnadooe  cadaaeris > 

€it(f.in6.  *nc  in  racramentalibn^ ,  vtin  confccra-  . 

Idcm  li  deccroac  rcqueftrum ,  f  qaaiK  cione ,  coltatione  ordinom « /itTiilibus, 

do  adeft  folpiciQ  dili^idationia ,  €.  cmr  rt  a  in  qttibot  f  potei^  expcdari  Ivcava»  «ofn- . 

tmmmmr,  &  ibi  francext.de  apfxU.  tus,  nequeponunc  in  primis,  &  anrc  ona- 

f  5     Vel  exaininet  f  tefia(A^i^|uroa »  Sc  in  nia  rettocari,  Gemin.vbifup4!r  ^finan  dx. 


placibos  ali/s  fidifliboacafibastielatis  per  -m»  filmm  i»fi» 

frant.  &  Du.  in  d.  c.  cmm  tmMmmr;  &  per  tit,  FrmmJm  t,  0dh  mBt.n4mtt  V^,  i> 

eundem  FranCfinx.cumaiamesext.eod.tit,  ■fU.tji^  '  i ; 

Gemiin,tn  cft  d  Iniict»  eodem  in  6,  Fefir,  i%  1 13     Limicarur  rertiodeelmo ,  in  his,  f  quae 

t.vtUt.ftm^^fitL^yx,                  n  \.  \       -Mitdeaecefficateper modunprouiiioo:;:. 

Quia  non  omnia  innouaca  dicuntur  nis,  ideo  pcndencc  caufa  appcliarioni^  t 

pd  tlRentaca ,  9c  ituocanda ,  f  led  taocunu»  ■      «oram  iadice  ««cjefiaftico  i  ienceneia  la;.  't 

debentrBn^ail^a,      pratodicantKti»  114  tlal»  («aomnwwttimonihiadaa  iaicas  f  > 

&  idcQvidi,  quodincQmmiifioaibasalE-  :  \^    poteft  procedcrc  fupcr  alimcntis  vxori  . 

^  tentatornm,  f  folet  addi  cIaoiiiIa,pc«in-  pr^ftandis ,  neq;proDCcrea  dicicur  atten* 

'    dicittmUtis,prrf^»d«im«»^rprvMl..n^  '  ;*    care  ,          dro/l-^ll,  ' 

fit.c.ii.fol.i^%.num.iQ.  Liaucatw  quartodedmo,  ininnoain 

9g     LimicatHr4^jmo,qaando  ientenria  f  115  tispendentecaufa  reuinonispermodaai 

fertur  fuper  nororio ,  qnia  oon  obfVance  fappiicationis ;  oaai  appellado  concedii.  r 

99  appellationetpoteft-lhfini—idariexe»  iitf  cinreKiailicia('f«l9lMiov^ 
cnixonu  Oldrebd.conf.ii.Egid.concluf.  18,  117  tia,  &  idco  non  cft  mirom ,  tfidiffcraat  ^ 
ikp,dkg*i^,  la pia^ca  camendidlpiUi*  ckca  reaocationam  atcentacorttm ,  ^ 
meobtinecnr.           •  /Ka.^e«/!^4ii-*^»*f-<4-v  «-  ^it-^  ^  - 

100  -  Ltmitatur  od^aiio', "«jnando  iententlaf  ,:||8  Limitatur  quincodccimo,  f  quandoiu-  i 
fertur  pcr  iudicem  ,  Ctti  /uitcommiifL»  dex,  4  quo  praixit  appctlanti  cernunum 
caufa  terminanda  (ecundum  con(cieti.  ad  rrpoaaadum/iddiidc^oiectttionv 

101  tiaat ;  t  quia  ab  iftius  fententta  non  d|>  lip|iw«liuiiin ilcatntides in tamMaa^ 
hir  appellatio,  &  tdeo,  ftatim  dartfrext^  reportecur,  poteft  renteneiamftum  excr  -^^ 
Cttcio ,  niii  Inpcrior  admictcrec  apMll»-  i  ip  qui ,  t  nequc  dicisor attentare ,  Ucet  tm, 

loa  «ionem ,  8t  iahlhatct  rf  iniic  caiqi  lali*  p<Al«tfo  proptcteaKiio*  iaMmyMMk 

bitio  eflet  omnino  titnetMhli  JMMni^jpa»  in  e.  petfonas  ext.  dcappdL 

tmiieH.  attentatorum ,  Scdhic  iacideaternocandam  cihqiiod 

toi  '  Umitacor  adiio  ^  qaando  appellaat  f  ^  1 '    tadcx ,  i  qno  nonpotcft  pr^/igereaesmi- 

Srofequitnr  caafkm  appcllationis^loci^  sso  aamf  appellanci  iinicndicaufamappel- 

etittr >/iisiiaCitaaa,<c/.7«rfedc<i^wii  lationis ,  ncque  ad  redcundum  coram  ie  : 

iwnt-'               r.  ■•'  lai  cim)li«erisimpctracis.  t&<ipnehgatur 

104'  tiinjtacardeoiiM^.qnandofapiielli*  «d-Aiendoro,inteUigituradpcofeqi 


ttir  i  die  habftz  nofitix ,  cunc  cnim  Mcee  dnm,e49rii 
10$  appcUans  faadiatur  poft  deccmdiesA    ■  ftl, 
die  laca  ftateBii«  t  laotfaata:  t«nt»  pog 
diaoadccani4ief  I  «fqaciddiema^pd». 


ArcV» 


I 


*94  c<« 


DcAtcciiiiaair 


t  a».  In»pt4t0  per  urtinmt  vtl  etmtrg  tMUmiMm 

Jttiik«tttttrvt  attatM4*- 
IZ^'  IftnoiMta  prxdiad  reHocantur  inris  «ritnt^ 

.  feruato  ,  &  Jit  noua  Its  .        i  '. 
114  AmfU^hn  etittmfi  temus  aitenutret  •nttfMe 
.<   colliti^antis ,  4iimmtdcm»fitiefii»au^ 

1 2  5  /NiMT  M  Hl^f  «0»  ob^anteiahtUHme.  Ml- 

tratettitmproteden . 
3  ad.  Inbibitio  contra  principatcm  nM  froi/ififi-' 

•  tkikjfari      ecoHtra  4 
tty  Jte99iiet€dmti9^iutMm.raieiceiitttrper'tjii 
attent/itorum  .  f  irfc  i  iSi  d'"  i  a9.<?'/f f . 
•X  a8  AttextatA  m  rettoeentm' » tf  fu-mvle,  f 

>  tfd  MMritf  fiteee^iniftta^itut . . 
|9p  Attcntata  qutnio  retmcentnr  pcr  viaf» atten- 
tatorkm,  &fi  tertiut  habe*t  tittUttm ,  H^r 
.  btmamfiitm,  i27  .     ..  .  r;,, 

130  T ertiks  fuccedtnsiti.re  vitiofa  eft  feie^kj»- 

iitionis ,  f  «dm  .fi  ipfe  attentajfet . 
;z3  X  Spolium,&  poffe0o  pojl  appellationem  CKfra' 
'.;.  ittiid*ltllt^fflttr^^iimeitltfmimP*\ 
Xi%  idnjpltatHr  ,etfifittertiit»Ki^J^0iit^ 
feffor.  .     .  ,  •  1  i  . .1 


^,zt  %Z  :peil.rifir.in  d.c.  yt  Ut^ftHd^^yu-p  Siml. 
litcr,  n  riicccciit  in  re  aneocae^^qoamuis 
jion  habcac  cauram  a  iudiMi  reii  par»,  . 
^tctenctn  vtroqne  ctfit  renoeaaRir  temef 
t%9  dio  arrcntatorum,  f  eriamft  habcat  titii- 
iuini«&-bonam  ^dcm,  caxparte,vbi  Imol. 
§xt»deeefieme».Sc&c  ixi  hocCecuudo  cafu 
.  B^o  «ft  t  petorit  condidonts»  quam  d^iejto- 
rcntanet,quia  ruccedit  inrevtcio£i/Vt  per 
.1     J^fnc^nijcJiondtnitmiix.  "}  ''•  ■'  . 
?:  ::SiiUiiiutttttr  life  £illeatfa»(ititn<io  tp^ 
pelUns  fuit  fpoliatus  fua  poircfTtone  poft 
"M     apppllationcm  excraiudici.iicm,  Cic  gcne- 
131  jaieiD;  t  tuacenitn<]utcunque  rpoliat,dc 
quemcnaq;  pofledfioctaiiieacdfcicttr 
cflccontra  appcilationem,  ctiam(i  fitter- 
4  13  s  f iuct&boac  (idci  poM£tior,|recus  li  appet- 
1tciO:efiac4>ecit]it  mQitaftn  certf  pedb* 
ii(,quiaCunc  ille  tantum  dicttur  actcnra- 
\    rc  1  aoa  cercius»  J-^ranc.indtSoaif^ifott^t 

ABhfftlie.^^-nortiiiff^emreiteiatit  '■ 
mottattnim  ,  *  "  ' 

•J?'l  fli' ".T.rT  ..  i  ::•.  .•».'  ■:  .  ^ 

133  dttmiuttA  ffot  renocantnr  ed  infiantiam  iUitu 
ie-aihttiton  fure  notorii.ctmfiat . 


£imit0titr  fi  appftkti»  fu.fpcmlifi  refpfi^  1 34  SpaliMm  Utependeaufa&tmK  tfuando  vnnf' 
■ .  eertAifiw0i',iip(i0tertm*itmm4tH/t^.it    .  iihceturper  vimittteimoyim  .  . 

.  (  (^^ojoifj    11%  Nttniiof^ati -ot  4i«a»f9.fpi^e  9  iitid^ 


I  .m»Aid-,.iUL  -j.  .••...•> 

!i2a  T  imitatarrextoctBdiMl^  ««Mfptc^ 
,X-I  ccdat  in  attcn^atisiper  tertium  ,  vcl 
coucra.  cercuinLj.  et.enim  non  dcbent  re^ 

^  23  aoctri^finBmten^ittfiquam facteottta  »  f 
Ie4inns«rdiiie  ifrutpo  ^  debetque/£en» 
1        quoadipium  lis  ii<i\iz,i:.RamanaJiAn  alium 
;        deappeilin  6.Us  Tiiiianff.di:.rei.  vendiili  B0t 
dec.i.vt  lit.penijn  anti^f.StafiU.^i  i>/o/k  f  45 

.Jlt4  Etiamfi  attcntaTetrationc  coilitigantis , 
dtUDioodo  noo  .fiat.  dc  aund^cq  jpiius  > 
\  Jlmuieeif.9^iJeappeiLfii)Mm4\uafniitx-.em 
^tii  de  praben.in  6,  Qtuhflnu  non  obftantt 

!l»5  inhibidoncfpotCTiccbntra  tcrtiumpi:^ 
-cedi,  &  ideo  dicicury-qoDd  inhibitio  cpnr 

^t^  tra  pcinciptlcoir  :fi(BDn  prodefiecfidota^ 
fbri,qilia  contra  eum  pollec  agi,&:  e,Conr 
Cra,  Frane.in.dx*etfmteneamitr  jtwrt\i^^ 
.trrSiitiBeo  uterfcer  :vn»«noi.>eQ|Iicigtiir 
ycl  habcatcaufain  ab  iprojauc  a  ludi- 

^t7  ^,auciudicisiurirdi6tioif|ipcdiacur:,  f 


-nntmMtqiuratitKii  f    i,»  ^  .;.  .    .  - 
13^  i^f»(itMfertpim 

tittUa  colorato  ■ 
i|  7  SpoHim  4».pogu  renocarAdt imiice ,  etfilifto' 

z..riiiiitiifiittji€n»ntiinfh60/d>>'-.  '.n  u 
;  i  i    2i9ckrA  tdmenfefffgimmm  -mitH 

fpoliato. 

138  Fojfeffmefiittiitnrjfetligte^^  dufm.  de  fito  /fe 

taio faltem colorato .       . . 
;  ijp  Commijfio  ad  doi^ndHm^do^tegitimotitei^wiet 
t.^  dtffir.cw^a  fpeii$tif9i:  &^tt*re,  , 


) 


»33 


Llmitatur  decimo(epcin)0,  vt  no  pror 


cedat,  t  quatdo  at^cncata  petuncur 
reuoicari  ad  ini^aAttam  iliius,dc  cuju$^d 
iiufciii  propfie«a|teiiioif>rtecon(lac> 
iaCMtilitifitionis  tiitm.iS-.ext.de accuf. 
Icko  fpolium  litcgp«Q^Qte  fadunw  > 
1 34  flo».t.rciioctcur:pfyr  vijnn  4ttencatortm< 
{{  not^Qrie  conAec.  de  i^on  iure  (politci  > 
tW^jCsfolliciu^inif.  njtm^3^e»f.de  appeU, 
ioaouaca  reuocancue. per-.v^aniittQcni:»;  .f^^  Aoiiercendumefttamen^quodrequi-^ 
mruintc.i.ext4deT^fUbti^jaiefi^ihiAd^  •  rjjmrcilBMctQCSiicii*iMt»<»c,  v^non-» 
non  foli,m,DD.in  c.cum  M .Firraricnfi.i  e.xt-  dicatur  conftarc  dc  non  iurc  fpoliati ,  Sc 

de  co,iJitt.Bartol.in  l.  Lhirograjii  </c^    1 3^  ^^it^-.ctiani  tituIu%^(oxatus  adhocvt 

itdm.tut.Feiin.in  ccurn  fnpcrsnum.  1 1 .cir  1 8»         ijpo}ji»»-»€t,. »|(Uim:if9tQg9IMt*i:faocctur  > 
tgtJefint^  IV  tMiif^ififfittMcif.^de  ap^         MHt^f^lfifh    t^S^^n^i*  Cafjad. 
•'  *  dectj.j. 


d  by  Google 


iteif.i,i44*R<AM^%§lit,^mi4i»  f^KHfJ&  I   ;. .  attentttorum  excepdo  tleftaiis  tuicoii» 


tkcif.^.eod.i»  notu 
Poccil  quideiQ  ittdcx  *  etiamn  nocorid 
:  conllcc  4e  non  ime  Ipoli^d ,  eK.fncro  o^  * 
ficio  Tuo  f  fpoliiim  rctiocarCjfcj  non  pof^ 
ieiionem  ipoiiaco  reiUcuerci  ae  dcCHC  vi- 
^iio6aiaKX^s»Ci^uUeci/,j,         .  l 
/^8  . .  Si  ^potf4.(u$  t  doceac  de  Tuo  citiilo»  (klr 
.  cem  colqraco  >  licec  n^n  canomco,  refti- 


proprictatis ,  Afflid.decif.^^z. 
145     Ltmicacar  dccimoiSauo,  in  a&js,qu£  \ 
ll«betit  eaufiim  ,  Sc  trai^um  rucceflluum  > 
hxc  eiiiih  nbii  rcuocancur ,  nifiadiEt  pei> 
feuerantia,  AffliffJecif.^^t. 
i         £fl  auceai  nocandum,quod  iiccc  i  car- 
S47  ceradone  >  pnBfiSrtiiti  indebira ,  f  detiir 
appenatio,&  propterca,  fi  rcus,  qoi  vidit 


*.  cuicur  ei  poflc/hojidco  dc  ftylo  nunquam   148  fc  carccrari ,  appcUec » non  f  debetet  ali» 


j^ij^  indi&o-cafu  f  dacur  commifliopr(fixio- 

nis  tcrmini  ad  doccjidum  dc  legitiino  ti- 
rulo ,  quia  Ciifiicu  coloraus ,  Su£U  029« 


Artic.  VII. 


qnfd  innoiiari{.nihi(oiniiiitsdecinetnr,  9c 

hoc  fcruatur  deconfiiecudine ,  Qnidopap» 
duif  2  3  5  .cjr  CUrtu  hifiM  fr€XhV$  im 
ytrf,  fed  qitiifi  reus , 

.  -  .  .    Aruc  V#I. 


%40  P^ffegoriitmftcuperan^ 

tMoritm  vdlde  differttnt  inter  fe  .  219. 
141,  yicifir  tn  poffe£brio  recuferandM  deittdoeere 

detktd^fiSumtdeem» 
S4&  ^xttenu  ^fimfftkmit 

Utis  • 

bus,  &fprittmHbiu'. 
144  Spoliatus  in  pr9fmf,4tbttimiifiiMmmtLi 

omttia  reftitui .  .    > , 

>45  -Bmefti^i^hammmiBtfrefrietmitmmiMm 

tHrinprofm$st%mti  !•  naMrfl^  iniwM- 

14»  IniiefmitntiiteiMimu-immais^tettfMm 

.    C?^  tra^liimfucceffiuum  babent . 

147  jiffeUntto  dmm  d  eenermiem.  fritferfim 
.•  iidebUtt*      ■  -     •  .«h    .  • 

148  AfpUens  i.untMi$mymitbm^ 
^niditunuurt»  ... 

140      T  quia  remedinm  aneiitatoninii.f  8e 

l^j  poHclTorium  rccupcrandf.multuru., 
diffcruncincer  ieAC.iac^  jper  .&of.<^my2a.(A; 
reflit.fpoUm,  &  dicam  inn'a»&  in  boc  pF{^ 
cipuc,  quod  agens  poneiibriorecapena* 

t4i  d« ,  f  debet  docere  de  ciculo  ,  faltcm  co- 
lorato ,  vc  per  Tupplicationp m ,  CaJ^ador, 
dbtif^^^de  re^t.fpoUat,  :  < 

In  attcntatis  fufficit  probare  duo  cx- 

742  tremaa  finnouacumicili^,  &iicispen- 
denciam ,  (Mof.fin,  imJ»  eMnfotmhMmJ, 

Mi  decif^Vefird/ol.%j  i  .&  hxc  procodoat  f 
in  bcneficialibus,  &  fpiricuaUbos » ^pet 
J^elin.in  dx.vt  iwfuifitiotus » 
(.  In  profimis  vero  fpoliatus,eciam  quod 

I44  ndroric  conftctde  non  iurc  fuo ,  f  ucbcc 
in  primis,&ance  omnia  indiilinc^tc  refti- 
tiu ,  vt ^pca  j»  tM  petit.&  pojjifs.  quiaiia 
ft«^isf  nmaimax  agenti  inKoiedio  •. 


dMi&vemiimBmten-   t49  fmumemmdieitm 


»50 

i 


,  meettemdretqnieeii^ 
tinuat  pofe^ouem ,  &fie  wmiemrnnt- 
catto.i^^, 
Imeimret  me  mtemme  Heitmr  ^utnub  fef" 

fefioconfirmaturexifientiinea. 
Jmumri ,  nec  atttntare  dicitur  ii 
mens  pofieffionem  appeiiati , 


I  ja-  JftjM^  ^mmimumtugifeffitfrofria  uutk' 
ritate  y  non  obfium  Ikls  femutia fiifer 

fetitoriom^ 

-X5I  Immune  mm  iieim  pd  tmUmm»  &  rcgula, 


.149. 

* 

14^  T  Imitaaii^decbnoaono  >  ineo,  fqui 

JLi  cdu'nuacpofIeifione,qtttnon  dicitur 
innouare.  ncc  attcptare,  ctiam  qiiod  vfu» 
1     |>oflc^onis  iic  concra  ius  principale  in_* 
ludicio  dedoAttnf>&  idem  eflet,  li  poAA 
150  fio  f  conSrmarcrur  cxiftcnri  in  ca  ,  vclfi 
I  iudex  f  coniirmarec  poiielfione  appella<* 
«i*»  ji»qaa  tnrbatnr  appdlatione  penden- 
t« ,  c.t^ext.Jr  reQit.lit.peTid.c.dudum,  ext.de 
fri^  Giof.fin,in  du.nonfolum,c,tum  tenea- 
.    mm,  *xt,  it  uffelt,  tuuecin  cMiem  ext,  de 

exeept.  Stafil/ol.i^^.mm.xo.Frem^metfi" 

.    fnific*ntenum.6. ext.de  appell. 

Pari  cciam  rationc^  qui  obtinuic  reao^ 
indicacam  in  poifefforio»  vel  fuper  ateen- 
152  catisjf  poreft  abique  vitio  atrentatorum, 
ic  propria  au^oricace  ingredi  poilc/Iio- 
ncm  » non  obftanie  Ifds  pendentia  fuper 
petitorio . 

QH^  ^uCOi  vult  clarc  videre  dccfara- 
ijj  tionemdidf  regulf,t  Quicontinuacnoa 
attentat,  lcgitt  egreiiAmdeeiftonem  eei^ 
R.p.d.'Bichio  in  d.  caufj.  Bononien.  bonorum 
die  i7,Martif  i6^^Jnfoliot  &  m  Monofoii- 
uim  mtemmeem  sj^/ic^.  1^51.  nrem 
fsMjmCtBtiXimnreit^  m  Cata» 

reti» 
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.Dc  Attemacisc 


ncKi  hjtfeiitMis  i , F^r.  i6^i. eorm  X. 
Pieo  Cerro  <    ',  v 

ABdetttr  atttfftdtutrt  Aduerfus cUufuUmtAf' 
'  fellatienetemotn. 


■:■  Artic.  IX. 

i;4  imoiiatd  ,  qutMo  caufa  efl  CMtmiffd  cum  ' 

tlanfula  appelUtione  remota,ant&  qwmo- 

do  reuocentur  . 
155  /«1^«  cum  claujula  appelUtione  remota  nmt- 

qnam  babet  fujpenjam  lurifiU^ionetn 
J  5  6  Lithttatur  tamvn-,  quando  caufa  appcllationis 

cji  in  iure  ef.preffd  . 

157  Limii'itur  ,-quaudo  per  tudicem  ad  quem  fuit 

inhtlntum  , 

158  Limitatur  etiam  ,  quanio  caufa  fuit  iam  re- 
cepta  per  fttpnriwe*»  €x  itrta  Jlicntia 


16< 


16»  tio  tperatHrpbft<^oo<Yoffontfjti  ih  cadfaj 
163  quia  tunc  non  rcuocantur  ante  omnia,  \ 
fcd  cU  cxpei?tanila  It^iKtfttia  fBpernego- 
cio  principali  appclUeldhls ,  e.paJlorMlis 
injinf,  cxtJe  c«uJ.poJJifs:& prppri€t.  Si  di-  '■. 
cam  eriam  infra . 

I.imitacur  vfgefittioqiiarTo ,  f  ijuan<Io 
atrentata  funttalia,  <jui  non  pofluiit  rc*''''  * 
fcindi ,  nifi  per  («nrcncham  diffinitiuant , 
t  C^biro^raphfs  ^.Jiv.f.de  adm  i.tut.Frhnc.  tm 
c.dilefli.num.'^.ext.dc  appell,  i 

AnicquirensnMtimi»s  iTtefendcntedicA"  . 
tur  attentare , 


Af tic.  K, 


i6i .  /nnqUtUa  an  reuoceittur,^  quando,fi  rvtiofa' 
tio  petitur  poji  conclufiouem  in  ctuja  . 

i6j  Ihnouata  in  cafu  prsdiSfo  debent  expcclarc 
V  fenteiHiam  tiegotu  principiihs  . 

1^4  Innouata  non  reuocantur,  quaitdo  nonpaffunt 
reftindi,  nifi  pcr  dijfiiutiuam , 


»54 


Llmitatur  vigcfimq,  f  quando  caufi^ 
ell  comnuiia  cum  clauruIa,appelU- 


1^5  Innouata  in  acquifihone  neni  iuris  litcpcn^ 
dente  non  reuocatiiur . 

15^  Innouata  quando  adejl  claufiiLi,appcIlatione    166  I us  cornpetens  tam  in  btnejicialibus,  i^UMm  in 
remota,quar.<lo  p/:r  liiaynattentatQrum  re-  prafanis  debct  ab  tnittc  dc^ci  i 

.   Hocentnr  ,  i6j  I ni  tivitton  Iite pcitdeutc  tn  bcticficialibus  po-' 

160  Innouata  non  reiiocatitur ,  qnavdo  apptlhns  ttfl  imj'(irari  lam  in  petitorio  ,  quam  in^-r- 

vult  afpellationi  rcnunciarg  .  "     .;  j         poljcjjorio  , 

1 6 1  Innouata  non  reuoamur,  fi  non  tavgant  cau-    1 68  /irtiiro»Ar  tamen  durnmodo  fat  mentio  litit ■  r  • 

fam  appeliatjonis,  &  abfqu*  caftj^int.eA-r  (  i         pcndctitu  . 

pediri .  ,      .     •'.  iC^  ■  CommiJJio  folct  dari  ,  quod  procedatur  Jifper .  • ' 

nouo  ittrc  acqutfito»  ' 

170  Cvmmffjio  antiqmt  an  tribuae  iurtfdiffionc^ 
fuper  iure  de  noue  .tcquifno  . 

171  Ius  noMitm  pnductns  "Adetur  in  expenfis  cen- 
demnavdus . 

j  7 1  Expcnfx  defiylo  Curix  an  reficiatur  per  pro- 
i     V  ducentem  nouum  ius  . 
1.73  Rota  ludicat  fupcr  »om  iure  quatuifCHnffuitj 
.  pri)dutMur,pnc  nouo  procejfu,  c2rc. 
tipne  rcmotai  nani  Ucct  pol]i(U  rcuocari    1 74  Dcciara  tamtn  aduerfario  debcre  daridilatio- 
ordinarie,  agendo  pcr  viam  querclx  ,  t4-         -  tiem  ad  oppnendttm ,  cr  probandnvt  exce-  - 
mcr»  non  rcuocaiuur  per  viam  attcnta-  ptioiies . 

torum  ,  ttjuiaiiuirdiviioiuuidsnon  elt    175  E\penfx  quandonam  compenfcntur  tnter  liti- 
itijyqnls.  ,  nili  in  tribus  calibus .  Primo  f,aates »  ■        -  ■•:''.•  >-'■  -■' 

156  icilic«.t,quando  tappcilAturcx  caufa  cjc-    176  Jusnouum  producens  inprofanisan  audijfttHr 
pr-Liu  in  iurc  ,  c]uo  caiii  dic^a  claufulA-j    .         abfqne  rcfeHione  expenfirum  . 

157  Don  rollit  apiiCiiaiionem  .  Sccundo  ,  f    177  SHbroiatta  in  iustcmeri  Istigantis  anrcficiat 
q.uando  per  iiiJiccm  ad  ijuem  fuic  inhi-  cxpenjas  tn  beneficialibiu  , 

158  bitum.  Tctio,  j  quando  caufa  fuit  iam    178  Declaratamen  temerr  liti^antem  tcneri .  etfi 
rrcc]>ta  pcr  u.pcriorcm  cx  vcrta  fcientia;  pc^ea  nonmin  ius  acqutjiuent . 

159  ruDi:  enim  inuouata  f  rcuocantur  pcr  via    179  Subrogatio  tradit  nouHm  lus,  non-transftindit 
3.t(ctiriLtonim,Fran(Jnc,pafioraiisinpriuc.  anti^uum.. 

num.6.c.u.dt:  apfcli.  180  lusnQUum  acquifitum  lite  pendentean,& 

quando,&  ad quem  effcBum  Sebeat  aduer- 
fario  intimari .  ;  -  > » 

181  lus  nouum  acquifitum  fi  efi  gratia  accejforia 
non  requirit  iatimationcm . 
jtfia  nallo  modo  tah^Huit  caufam  appcl-    iS»  Subrogatus  dcbet  intimate  aduerfario  f^bro- 
Utiom:»     poUunt  c.xpcdiri  ahfq.  cuyni-  gatior.cm,  &  ius  fui  autborn  mjiificare . 

tione  .irticuli  appcllatiouis,  Iranc.in  lup,    183  F.xeiuiortales  in  fitbrogatione  obtentx  debent 
foUicisndintm  num.    ext.  de  appelU  etiam  ipjk  aduerfarto  lutimari . 

Liuutatur  vigc/iniotcttio  1  fi  rcuaca-    184  limitm^^fi  fnbro^AtHsbabuerittresconfor' 

mes , 


lCo 


161 


I.imitatur  vigclimoprimo  ,  quando  f 
appcllans  vcilc:  rcnunciarc  appeliatioiii, 
ex  li.ipcrius  poiulerafis. 

Limitatur  vigdinjoiccundo.  quando  ] 
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Pars  IIL  Op.  i 

iNM,  vel  rem  iiiiiuUm»  &  e»ecutomles  . 
i8$  Snbrogatio  tfHando  tfmnie$mmmlUemi» 

bencfic^alibHS . 
i%6  Xe0itiaiofkeit  litem  ,  &  mti^mm  iusreiii- 

uifccre . 

187  Intimatio  fHhroi»tionis  non  efi  inHtilis,^uan- 
do  eoUitigans  reflituitur  aduerfHS  rem  ^u- 
dieatMHi  vel  tret  eot^formes  • 
Jntimatio  quotiefcnique  reqniriUir  i  fl^eif 
etiamfi  fiat  profuratori , 

• 

J<S  Tf  laiicanir  vi^ino<)iuii(o,t  in  acqui- 
JLjficioiieQOUi  iuri^  lite  pcndentcquia 
licee  dc  inre  communi  omuchis,  quod 
cotnpetit  tam  tn  profanis ,  quam  tn  be> 

l46  neficialibiis ,  f  dcbcat  ab  initio  dcdiici , 
cfiatMimnst  de  ele£i.in  6.Bnrt,  iu  l.fi  mattr » 

167  $.«i0M<e«ii  jf.  ie  txeaa*  rti  ind.  f  In  benefi- 
ctalibna  taipen  potcft  impetraii  nouum 
ius,  lice  pendente,cam  in  petitortcquatn 

,1^8  in  poflcnbriojabfqi  vicio  accentacorum.t 
dunimodo  6ac  mencio  licis  pendenQs » 
c.  ^bbateSJdans,  4e  r9  utdJ»  6«ffN(upMi' 
eiitf.ioz»     .  .  ■ 

£t  Iblet  dari  commiJlio  ;  f  quod  pro- 
ccdatur  fuper  hoc  aouo  iure ,  fc  pronun- 
ciaturcxadis  iamfadlis,  eciamii  dedu- 
&um  fuericpoft  conclufum  in  caufa ,  Go- 
mef.foUi^7»e»Ut,SufiU.^/U,$7S.  &  feq, 
Imo  potcft  proccdi  ex  commi/Iione_> 

J70  auciqua,  t  qua:  cribuic  iurifdidionem  fu- 
pec  hninunodi  re  Utigiofa ,  qnamnis  ab 
IniMo  nullum  ius  compecac  ,  vt  refert 
Stafil.c.  I  o./b/.j  3      primipio,verf.fed  quid. 

17 1  .  lic  quamuis  produ^ cns  t  vidcrctur  cd- 
demnandus  io  expcnCis  ,  Cccundum  yittb» 
in  c.fin.ext.'i>tlit,^ad..Dee4»c.ideeu^mu 
'Vtil.velinntil. 

172  De  flylo  tamen  Curi^  f  non  ibleac  btt- 
iufu.odi  expeni^xelki»  Aciedisi!ii^l.4. 
/0/.278. 

In  facro  Rocx  Auditctfio  >  edam  ablqi 
commiflfione  >  &  lefedione  expenfiumtn  » 

quanJocunq;  producatur  nouum  ius  an- 

17$  ct  fcuccQciam.t  iudicacur  fupet  eo,  abfq; 
noua  terminorum  >  &  procefli»  reicerar 
cionc  ;  datur  tamcn  aducrfario  compc- 

174  tens  t  dilacio,  eciam  ad  partes,  adoppo- 
ncnduni,&  probandum  exceptionescoiw 
.  tra  illud,  Egid.ancluf.eei.  yefir.lih,%.c.4» 
reiterat.termin.fol.i2^.\jr  lib.j.c.i.fol.ipi, 
videndus  plcnius  Stafil.d.fol.2ji.&Gomes 
mdMmfeHd.f^6Z, 

*75  Etinomnem  eucntum  t  adnilctcretur 
tunc  compenfatio  expenfaru ,  quia  a&or 
iniuilc  ctiam  litigauit  vfqsad  prbduAio» 
i^tvn  noui  iuris>  quo  cafu  fuccedit  rcgu- 
la,  l.fi  amho,  jf.de  comfenf.  f  efir.d.fol.iii. 

^l^  In profatus  vcro  force  non  audirccur  t 
^docens  tonnm  iu8>  abfq;  rcfecUono 
Praixis  Ctoilli  Capucii  • 


\_  Ardc.X«  j 

cxbeQfimm*  vt  per  Gmet  d.fol.  16%. 

Ec  quando  in  bcneficialibus  dcbcrcni» 

177  rciici  exDcnfc^t  non  procederccin  fubro-  ' 
gato  foins  illius,  qui  cemere  litigatterat, 

178  &  dcinde  impecrycrac  nounm  iusjfqua- 
uis  enim  iUe  venirec  condemnandus  in_> 
expcnfis ,  fccus  camcn  cft  diccndum  in^ 

17P  liibrogato  *  f  qoia  fubrogacio  cradic  no- 
uum  ius  ,  &:  non  cransfundit  ad  iftum  cf- 
fe&um  iusdefun^  infufyrogatum ,  (7o- 
mesd,f9i,i6S. 

Vc  przmi/fa  melinsdecUremus,  fcien-  I 
dum  elhquod  ius  nouum  impetracum  li- 

180  cependcncc,  ii  lic  gracia  principalis  t  dc- 
bet  intimart  aduerlario,  eciam  abfcnti,^ 
concumaci,  ad  hoc,  vtpo/nt,  fivult.illud 

181  impugnare:li  ver6cric^raciaaccclforia*t 
non  requiritor  intimano.i  JtetJecif.  i^M 
dol.&  contutH.in  >iot{.deeif»t$»dir^rtft*€9-  • 
dem,Gofnis  foL  169. 

Sicuci  t  debcccciam  impetrans  incima- 
re  aduerfario  rubrogacionem  lttam,&  ius 
fui  authoris  iuftificai  c  ,  fi  illc  obcinuit 
execucorialcs  »  ipfz  cciam  vcnirenc  ind- 

183  mandc ;  altis  enim  tan^  gratta  >  quanu.» 
executoriales  feruirencdcvenw»  QIS(4ul- 
micTcrctur  ad  profccutioncm  caufar ,  nili 
pars  Icgitimc  citata  fucriciratio  cU,quia 
fon^  illas  Impugnabit ,  Sgidxoncluf.  1 1  u  , 

116.6"  l-^^.Rot.d.dcc.i  ^..Stafil.c.J^LA^U 
»um.^&C'tp.i.\.num.6.faLii^. 

184  Prcterqnam  lifiibrogccvr  t  ill^>  qui 
habuic  trcs  conformcs,  vel  rem  iudica-  . 
tam,  &•  cxecutorialcs ;  cum  cnim  cunc  lis 

185  dicatur  finita ,  «k  t  bencHciuni  non  dica- 
turampIiuslitigiornm»ac  habcatlocum  ' 
claufula  dc  fubrogando  ,  vt  cft  Tcxtus  in 

e,i  Juacia  Glof,  de  Ut. tontext.  in  6.  uon  re- 
qnireretnr  talb  intimatio . 

Si  collitigans  rcfticucus  fiiifrctaduer- 
fus  didas  fencencias,  vcl  rcm  iudicacam* 

186  cumt  rcfticuciofaciacIicem,&anciquum 
ius  reuiuifccre,  l.^iiodfiminor.  ^.refiitutio» 

187  jf.de  minor.  t  fortc  intimatio  non  clfcc  in- 
udlis  >  iicet  huiufmodi  opinio  lic  yaldc 
controuerla»  vtdicit5M^/.c.i4. /0^.314« 
pracipue  »ims.iQJtr  460.  In  omni  autcm_, 
cafu,  quando  incimacio  requiricur,  ful^i- 

188  cic  t  eciam  fi  /iat  procuracori  aduerfiiri; , 
JMdeaf,\uvtlU^e»dM»9».     ^  • 

DeCemmffUme  reuecatiems  iUttMaier»m- 1.. 
Attk.7CL 

1 8^  Attentata  reuocantur  fetita  cmmijfione  am» 

fe  reueeatioms  illorum . 
^f»  Jtt(tmiQdi9f€$St»rrt»oe»riatat»fmt»» 

9p      '  Ce«: 
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De  Acccncacis* 


191  Cor/imifp.o  ,  cuoi\itionis  attcntdtorum  reucitw 

mfi  dctiir  iliarum  fumnf  in  Si^uatMra , 
1 9  3  Cmmiftotics  reimeationuwi  ^ttWMtr^ 


lj>J  Commiffto  cognitionis  ,  |Jr  rciiocatimis^tteih 

tatoriint,  cui  nam  foleat  dirigi . 
I  ^4  C6nun0o  pftdiBa  aliqi$an40f&  ^itarefotait 
<//  r;^;  rfrf  locum ,  vbi  fnnt  rt^rti , 
icfju-i ,  ■  .... 

I  p  5  Cdmmiffio  fi  dieat $mat«t4  im  fnmsi& ^lif 
omnia  reuvcari,  fwttwr  cUtnfidn»  froii$  m* 
n.t  fufcrit , 

ip6  Attentata  an  fempcr  in  frimis,&  ante  omni4 

fint  reuocimda 
I5>7  AttetitMA  ,  nuHit.j^ ,  &negoeiiim  principak 

aliquatidofimul,  &  femMemmittutitur  • 

PRdp^a  qniiKio  allqua  pars  fepitlec 
attentata,i!Ia<]i)e  rciiocari  ({cbcrcnt,f 
iblcc  pcti  coinnutlio  caui«  reuocatiouis 
i1l6rDin>&  anciv.]iiitu8  concedebancur  hu-< 
iufmodi  conimiflioiK  s  inclifliiictc  ,  ^  finc 
parcis  citacioRC .  Modic  autcm  cuin  vt 
Ipo  plurHTium  pctantur,f  ad  difTerciuiam  txr 
peditionein  ncgoci)  principalis»  merit^ 
introductum  fuit ,  vt  pars  citerur  antc  il- 
l^i  larum  iignacioncm,  | <S:  ad  obcincnduni, 
debec  /alcem  dari  rumus  atteneacomm  • 
alias  commiflfio  rcijcitur  ,  vcl  fignatur 
cum  claufiila,cum  faculcate reuocaiuii 
attcntata,  quatenus  adfinc. 

Solec  cciam  Signacura  indantibns  fe» 
Ifi  r\)%  fimiles  commilfioncs  |  dcncgarc  ,  vc 
cicius  Uces  tcrmincncur  j  iccundum  Vefir, 
,  UbJi^e.vt  Ut.pmd.fol.iji, 

Cognitio  aatcm,  Sc  rcuocatio  attcnta- 
15)3  torum  I  conimitcitur  iudici, cuius  niaic< 
llas  lafa  fuir ,  prxcipuc  quando  ille  inhi- 
buit ,  per  e.foUtcitudinemt  &  c,  non  folum , 
z  bi  Gemin.iti    jlla  z-cro,  de  appcll.  in  6. 
1^4     Ali^uando  iubecur  racio  t  j  vbi  repc- 
lllncnt  regeftra  *  &  pvocdQfas » ne  ob  co» 
filih  nranfportationem  partes  nimiiiaLi 
graucntur  expcniis . 
-  Si  in  commilfione  pccacur,  qnod  ac* 
tfclltaca  inprimis,  &  ance  omniarcuo> 
195  cenrur.f  cicbcnr  illa  vcrba  dcleri,&  illoru 
loco.appout  claurula>prouc  iuris  fuerit. 
IXmHo  vcroeft»  quia  non  otania  atten-r 
..  tata  in  primis^  &  ance  oninia  reuocan-. 
194$  tur»  t»^*^'  aliquando  cxpCLtandiis  eil  ri- 
nis  > &  cucntus  negocij  priutipaiis ,  Sc  ifl;, 
mulcis  alijs  cafibus .  Nequcxcuocancur, 
X5>7  vc  di\i  lupra  ;  f  imo  datur  aliquando 
coitmuifio  ,  quod  caufa  ar:eiitacorum_» 
nnUitatis»&  ncgucij  princii  alis  fimu])& 
.jfemel  CQgnorcaiuur ,  ^^c  cxpcdiantur ,  ne 
tontinenciae  caufarumdiiudantur,  &  nc 
rcgcllra,  &  procellus  muitipliccntur.^fa- 
^.%i.fitl,3^i^m,^verf.fi iiunpt •  • 


ArticXII. 

198  Sm.ntia  fkper  Attenutis  interldctitvrHLj, 

qiiandomm  cfficiatiir  diffinitiua. 

199  Expenft  qiiandonam  taxentnr  m  intcrhcuto^ 

ria  fuper  attentatis^  ac  fi  in  diffimtiua  . 
>oo  ApptltnUo  iih  imrheiitoria  fuper  attentiuis 

qiiandonam  detur,  ac  fi  d  difjinitiiia  . 
aoi  Attentata  quandonam  effent  tcrmiiianda  per 

tret  ewiformes , 
>os  Commi/Jio  prsfixionis  tcrmini  kd  theembim 

de  attcntatis,  quandonam,  &  quare  detur  . 
soj  Caufa printipalis  terminatur,  fi  in  tetmino  de 

attentatis  nibil  doBumfmt . 
104  Rota  prxfigit  tcrtninnm  ad  doetndnm  doot- 

tentatit,abjquc  commijfione , 
S05  Bxeewti9mnfetardMtiir,qwmdopertresemh 

formes  proccditnr  fuper  attentatis , 
S0($  Dcpofititm  <{N.  quod ,  &  quomodo  admittatHr 

pro  purgatioue  atteutatorum . 
307  Attmam  pfigmuremeari  iudieio  wdinkrh 

vn.i  cnm  ncgocio  principalf . 
jo8  Declara,tf)ic  reuocari  per  viam  iniufiitia  c x* 

poBata  oimitu  negoctf  principalis . 
109  Attentata  renocantur  etiam  extra  ordinem , 

id  efl  per  officium  iudicis,  • 
2!0  Attentata  quandonam  fufpendant  negocium 

frindfUiK,  uiiiitatem,  &  alia , 
»11  Attmttta  quanam  fiut  i»  frimis,  &  ante  am- 

niareuocanda, 

513  Attentatomm  renocath  qmnammodo  pojfit 

pcn  in  tjuacuntjHe  partc ludiof  . 
1 1  j  Limtfu  tamen  pojt  concikjionem  in  caufa  . 

514  Attcntata  vero  pofl  fonciufionem  tncanfa, 

etiam  per  eam  reuoeantm «.  . 
»15  AppeUans ,     ftmul  pctens  reubcationem  at- 

tentatorum,  an  pojjit  ettam  per  officium  i«- 
.  dkisrekoearti, 
%l6  Attentatnrum  rcaoc.itio  per  iiiJicium  ordiut' 

rium  qwjfus  fcrminis  tndigcat . 
117  Attentatonm  reuoeatio  per  officium  iudieis 

fit  probata  iuuouatione^  &  litis  pendentia, 
»lS  Attentatorum  reuocatio  an  ,&  qjumdoWU' 

mittatur  arbitrio  tudtds , 


Ip8 


SCicnJuni  cft  ctiam,quod  licet  ienten* 
tia  iiipcr  arrcr^ris  fit  inrerlocutori.t.f 
fallit,  quando  coutiuct  cocalcm  rcliitu- 
tjonem  pof]clfionis,&  diHnii^diffinittua» 
J99  Egid,concluJ.zii6.  Ar  f  taxatitur  omnes  ex- 
penifiprpucindiliinicaia,  t  eflr.dicl.cap. 
»00  /o/.z7s.Arab  ea  datur  femperappcllatio  f 
cum  liabcat  vim  dilfiniciux,/fof.<irt//^5.i/c 
dol.  6'tentuvt.in  nou.  deaJliOf  dereiudidU 
antin.dccij'.  i  ,de offlordin*  ■> 
aoi     £t  propterea  hoc  cafti  f  dcberetpro* 


t 


cedi  pcr  rrcs  cohfbrmes,  vnic  ard  euitan-  rnrtf  petltur  via  adiom'?,  &  0c  in  iudicio 

dum  iiiinc  circuicum  ad  inft*nciam  afs*  ai6  ordinario,  tdcbcncfcriuirijMMics  ccrmi- 

%o%  ncteiicacistt  datur  commifHo  prarfixionis  ni>  oui  d^bent  iecuarif &ienitllttif  flXM^ 

famiai  «tfiierfario ,  ad  docendum  de  at-  goao  principali  -  Qti.ando  yerd  pcticttr 

centatTsrquo  clapfoA' nihil  quod  rclcuet  J17  rcnocatio  per  officium' iudicis,  fvnnc 


305  dQ^Oit  procedatur  in  uegocio  principa 

nHllit.num.j,  V  j.l  ; 

Sed  DD,  dc  Rbta  t  poflfanc  Gae  com- 
tniffionc,  runo  cermirium  pne%ne»  af 
Confl.  Pti  IV.  cdita  fuper  rcformationtj 
fiipca  indicara  fub  ut.de  mrtfdt  tl^  5c  li  pcr 
mseonlbtipcs  procedlMO^Inper  atKn<- 

SO]  catis ,  t  dcbct  io  primis ,  &  ante  omnia_» 
mandari  exccutioni  »■  Cienh  <4^«»Mfiff  * 
4etei»JL  ltotMeifi%.4e  reimlie,  ^  mn*  Caf 
fUMfif.i.  de  r^fpeliat,  Sedtn  prati  al^ 

fOtf  <]uando  admittitur ,  t  quod  pro  pnrgar 
cioijc  actencacoruni  fufficiac  depoAcunM 
«f icaius  modic^  quancicacis ,  cum  obl|» 
gicione  fbluendi,  &  reficicndi  reddunm  > 
iUtimac^ueric  faot^  Uaaidaiio,adiiiiftac 
fiot^^^fiiMooNdioitcelmtavsi^  «t 
^ath-!«lfra*llfc'rfr</fc^jr<jfom',  8i  firmac 


iiulla  requiricur  ieruacio  cerminoruno  •  - 
IMruM944occctemap09ba/le  *  videl>*. 

ccr  innouationcm  ,  &  litis  pendcntiam  » 
•vt  fupra,i^<*.  dmy.  V  4e  rtfiit.fpoUat^»  ww» 

Pendcntc  caufa  attcntatorum,  f  datadr 
aliquando  ad  inftanciam  fpoliaci ,  quod  . 
iudcx  procedac  arbicrio  fuo  iimpUcitcc 
|ii>«iiii]|atcentatocum(  ve)  ctiamia  nO' 
godopcincip^U»'^- ='  i  J  »  '  ^ 

4n  rfmtdimiat/emMterum  flt  »Hgis  ^Htfe^k* 
,/Jmrcmfdi^rectfer£t'(i4.'  \ 


H9 


Memedinm  reuecatimt  «ttettmmim  .ifim^ 

-  ^i».ptiiii9igimiihfmmt!fsm^ 

perandx  .140 


jY«r.iii CtaemUeitiaaentatontm  %9J^0Hemli,  »ao  P^^^nimneHferan44MtiHirit or^tHemtu. 

165  a.S.CMW  bae,eoram  R.fJi,Bielip  ittfoUat  tHeitrimm  tfmm^omt^  •  j 

AduettClldnffi  eiiam  in  pcaxi* 'limMl  %%%  fofeforium  prMum  nondatrtr  contra  ter^ 

quando  fuit  cotnmilfa  caufa  attcntato-  ; : .     •  ^iHmfnccedttltomif  .rCAMC^r^^^^P^ 

107  rumi  t-rcuocacioiliorumdupiiciBiodo         -  tata.,  .»   

poteftpeti.velilidicooiidjaMlO-«aani  %%%  PoffhjlforiHni  t^cuperanfU  fiimm^  ext^ 

cxpcditionc  ncgocij  principalis ,  quo  ca-  frobata  habere  debeat  ,  _ 

108  fu  Vcuotanrur  t  per  viam  iniufticix .  cxf.  ^ftmplcJt  tcmporc  appcllaUomi  fnffeit 

pcaatocucM«ncgociiprindpaJi«;tvd  ■  '1*^* f*'^;'^;'- 7^^!!;«.; r«.i«. ' 

«cra  owUacw,  vcputipcrofecinmii»,  Exceptio ^ltenas  fpolf  obftat  a^cnt^fpaUa, 

%io  dicisj&tu.iccaufaattcntacoratfidpen-  •       ^'''^^''J^^^^^^^llaZV^i-  ^  , 

dic  negocium  priacipaic ,  cauiam  nuJli^  »H  BxeepeiatMmm^mlMm^olifi^f^o  .n 

tacis, «  dmoiifalia  i  debaitqoc  hoc  cafii  »»$  Bxceptio  cxcommnmtmoiut  m  ItfiMm  «f- 

%i  i  attcntaia  in  primis ,  &  ante  omma  t fentatis .  .  ^^^^ 

uocan,d.«^iif«w,  &boc.modopoccft  SpoUatHsdebet  o04tntit,f4bem€o^r^, 

31  a  pcti  T  rcoocatto-ilioww  faawwiioqmu  »»7  FifcfiofolM/kfie^  ^ModfnMr  M 

oaitc  iudicij ,  vfquc  ad  conctufioncm  in  tatis ,                  "          1/1  .  r 

?aufa  fupcr  negocio  principaii ,  ctiamfi  »»8  Non  ius  inpropriet^nomnem  objtut  fpo- 

«b  ittitio  vni  ciim  ipib  iiBgocib  prioci"»  9 


polipetitaiuiHec 

41}  Sccui  c\\  diccndum  t  poft  conclufio- 
nem  in  caufo,  vc  Rot,  decif^viUt,pend,in 
tmH,docif  i  5  'J9«pfeH4n  mndetif^iMdtm 

titJnantiq, 
Dcclara,  ni(i  fuiflcc  actcntacum,  ctiam 


««9  NmiMiiMfnfntmifnetmiitmimnakflati» 

»30  Fnt9mm^otimforo4eretfU  daiiU  nff' 

mi ,  qnmdo  renocantur  attent.xtct . 
JPrHaus  mediotmttpfre  pcrccMi  dcbcnt  refii- 
tni  in  pojfcfforio  recHpermMM ,  ihid» 


Dcclara,  nid  tuiflcc  actcntacum,  cciam         «JTi;/  ^  7..t,^irmdtimMtpe£eiim 

«4  pollcoucluf.ouem  ;t^«i*t«Ma.ttentt.^»a^l  Bff^^mna^tmrefeiOmr^cim 
capoftconclufionempantecceoocahtaf»  •      .-.  Mnmmu  •  i^^f 


fcntcociam  rctraaati,  acattcncara  inj 
'w*  primfs;    inte  Ofton ja  rcuocari  ,«c  Iicem 

ai$  coutcikturi  tpoH«t«ia™P^tc*P*«" 
illoruin  rcuocatiohcrti  pecimicinm  iih 
dicis.  vt  iatc  Gemin,tn  d.c.non  foUtm . 

Qiiando  igirur  rcuocatio  attcntatO^ 

^uxis  Cauiilii  capucij . 


X  priuilegiacum,  quam  poHciSMittiiLrf 
:   tccupcrandoin  multis,  &• 
a  jo     Psimo  >  ouia  in  difio  poifdlbrio  t  re- 
qQlficiir  onlo  iudiciarius ;  in  accencatis 
autem  procedicut  fMmrojrtf      »  aicro 
ofiicioiudicis.  ■     ^  . 
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De  Accent.icis . 


^  Secundo,  pbffefiotlam  non  habct  lo-         Q  I  igit«riSignaturaiuftiti«fu!tconr 
cum  concra  ccmum  fucccdentcm  in  tt^  .       i3  mit^  caufa  cumclaufuU  f  cuoi  facul* 
»1  lieflaiit  ftom«iR€iacftdi«BQ<laniMiAf^  sja  tate  raaiiiinniendi  qaeindeiitie,  Mcim  f 

tentatis . 

Ve(tio>  ia  pofleificmo  debeut  probari 
9«a  doo  cxcrema^iMc  eft  poticfiio,  f  &  fpolia^ 

.tio;  in  atrcnratis  verd  rufficic  probare 
fitnpliccm  ilacum  ccniporcappcllacionis. 
> .  Quarco,agcnti  ipolto  obftM  |  fixcepti^ 
alterius  fpolii,qnli  noA  obftlt  m  RHOca- 
tione  artcntatorum . 

Qmnto,  obftat  ipoliato  t  exccptio  cx- 

«omiminicationi»  •  

In  attentatis  vcro  fecns,  prrcipodpoft 
appeilationcffl  iudicialcni . 

Sexto,'  fpoliatus  f  dcbctoflcndcteti^ 
tuJuM  faltcm  coloracum ;  in  attcntatis 
vcro  t  fuflicitprobarc  folani  pofle(Hon5. 
zzS  Scptimoi  ipoliato  obiUt  f  nptorium  noa 
935)  ins  in  proprictatc»tip  ai;Kntatis  vero  le-  . 
cus:  licctcnim  in  hoc  vltimo  adfit  diuer- 
fa  opinio,  vc  aduercit  franc  in  d.  e»  boM» 
mMi«i4;C<fttiA(i^raB|ai<quod'Coou^  '  >  ■ 
«30  niunt,  quod.quando  rcuocantur  f  acccn- 
cata ,  dcbcnt  rcfticui  fruftus  medio  tem- 
.  pore  perccpci,  (icut  lit  in  poileirorio  rec»- 
perandf ,  eionsMi  FnmtJum^MiJe^ip' 
frllat. 

In  attentatis  debcnc  relati  expenis,  da-  3 
na ,  &  Intcteilc  •  f  ctlami]uod  non  fosrit 
fecuta  condemnatio ,  ante^nam  «d  vlM- 
riora  procedatur ,  vc  egregie  firmat  RoM 
in  i£rAtomen.attentatorkm  coram  DJLpJL 
HMC  Bidtio ,  qnod  fecus  fit  tn  poftclfono  t 
qiUacxpedacor  finis  Htis 


«5} 


•*4 

ti6 
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dixit,  retrogcda  non  cflTc  attentata ;  vt  in. 
Jiom<uta  d«p«r$  de  Ceecbms  i^Jtimf  1 647- 
ttnmBmkMiuifi*!^*  nweOMMiMK»  htfiL 
Sed  pro  declaratkac  videnda  dccifioin 
Auemonen.dtteKtmoriim  i^.lnnif  1648»  cir 
ram  M.p.dJCelfopariter  infttia,  .  ^ 

Quando  coinmiifa  1«^  gSiniii  appdla^ 
tionis  fimplicitcr,  f  tunc  omnia  rccroge«- 
fta  *  lemper  fiierunt  dedacata  attenuu , 
4Mc  im  Mumtea»  tutmmmmm  %6,  itmij 
1^48.  cetam  X.pJ.  Ferojpio  infol.  In  Ca- 
laguritmm  benefdj  de  Logroino  ig.Febr» 
i6^9»c9ram  endem  infol.  in  Melenitana  b^ 
wmMm  9^  Hecembris  i  ^47.  corMi  bon.mcmm 
drgueUes,  &  in  Meleuitana  CommentU  </e_» 
yaours  3 .  Maij  1 6$  Q.-  eoram^H, p.  d.  Cerro 
pmrUer  i»  fiH»,  Hoc  camcildedarttar-t 
quando  tempore  dcbitofuitappeUatuint 
quiafinon  hiic  appeilatumi  ^poftde- 
cciidiea  fiiit  capta.pofllfllio,  refpedo  St* 
gnatncp  iMMi  cetrotrahitucnec  caufaatac 
aitentata  Trei(iren.CapeU<e  ij.  fim^  1 6^?» 
cof«w  R,pJi.meo  Zarate  infoLsbi  rcdditur 
radomagiflrallt. 
Secus,  fi  efl  commi^a  cum  ctaufula,  H- 
nepradudiciol^idaKBCxcctttionis  ;  i 
tanc  CBim,  oon  dictincur  «ttentau,  licet 
conuniffio  concineat  alia ,  prieter  app^- 
Ijltionem ,  Rota  in  An.i^nina  iurifdiQimm 
^unif  i6^6.coram  R.p,d.Roi)asinfel. 

'Iknevcfniiicft»  qnoddiAaclaiifiil*^ 
non  impcdic ,  quin  iudcx  ad  quem  ^oC' 


Hls  fic, vc  fupra  diftindc  accuratis,ob-  »j  5  fit  jwuocare  cxccutioncm  t  antca  faiSani, 

— i--  .  fieftnBll«,wHmttflt,J?o<»<i»Z«r«MC4i- 

nordcatus  i .Fehr^i  647.  coram  eodem  ia  foU 
i\6  &  quod  di&us ludex  ad qucm  f  poiHt il- 
laxn  reuocare  tanquam  actcocacam ,  eft 
-  -     decifio  in  cauik  Mm»  fmenfe  r^tutimlt 

:■  .   noetiaminfot,  ^  . 

■  QuandocaBlkcoaimictitttraimclaii- 
-a]7  (iila.fi  quid  cxequcndnm,vel  alia  fimili,!- 
an  retrogci^a  fintattencata,  eft  videndns 
■  difcurfus  J?.  p.  d.  mei  AniefiUtt  Typis  Ca^ 
wmaUhm  i$$Mm  4e  mm  i^igM  matwi» 
fiiadpcftraAaciir. 

Jk  m$ma$s  ftmUitte  rtmfr  U  Sitgmmm. 

I 

ArticXV. 

a}8  Attentatum  an  drtatur ,  quod  fit  ,  po/hfim 
fuit  petiiHS  recurfus  ad  Signaturam . 

%19  Anmm  tm  emtfeffimfla  rmrfm  tti  Si- 


,  ftmandi  iimt  infraicriptiiMfiis  nagtt  in 
.  fpecicprafticatr. 

De  cyMfiiUt.c»mmr(siomm  y  qudaitHliate  Cdlt- 
fentjVeimn, 

AnicXIV. 

232  Attentata  nonfuntretrogejla  in  caufa  cm^ 
miffaamfacuUate  manutenendi  qnemie 
.  .  ime,  •  . 

2^3  ^ttentetafempcrfHntritregefieinmfafin^ 

tkciter  commiffa . 
234  Atta^ete  mi  dSamtiir  retregtfiM  in  eimfli 

commiffa  cum  claufiUgJhie  praittdieio,&c. 
«35  CUufula,fitteprauidiei»Jqf».executionisaM 

impeiiat  iniietremieMf,  '         -  — 

tlam . 

»36  jDeclara  imc  iudiccn:  pojfe  iUam 

tentatam  renocare . 
337  Atttntata  dn  fint  retrc^refiat  quaudo  caufe^ 
'  rfi  tomnijjk  em  elm^fiik,  fi  fMii  exe^ 
quendum,  '. 


Cc 


Digitized  by  Google 


ftoisIII.Cap*lV.Acu&XV.  ioi 

t^p  jimntmudAmnftere  emnet  expenfes  ,t!f 


T?  T  /i  auid  fiac  poAqnam  fnit  pecitttt  i^i^. 


poflic  actenucuni  >  tunc  deber  procetU  cd 

diftindione  i  auc  enim  fuic  fad^  eicatio  «j*  Jlttentare ,  fuo4  non  dicatur ,  comimmI^ 

pro  obciseada  rupericilbria>&  ador  pro^  ,    ^tumdonmlociimbAbeatb^entfda»  < 

cedic  >  non  expeaato  prius  decreco  Emi*  »5 1  Ammm^  fai  etmimnapervkmt  imUddfs 

acilrii&ni  CardinaliS) vel  eius  A  uditoris,  Jbmenti . 

•vcl  illitis  nuidwicA  Cunc  dicicur  acten-  15  >  Appdlmu  *n  feffit  aiifnid  initottare 

naait  Am«  #1iirMi.imM  30.^41/ 1<$44-  imkpu  ptfi  iMitimm  MtmtH  Aw». 

<9r4m  Jf.^.i/.  i?oy<»  in fol*  vbi  quod  futlicie  «Mr; . 

pecijfle  Sigoacuraia»  &  fic  ieruari  ceftaius  1)4  DecUratur  tamen  in  iubititiene  iniUeiali cS> 

^  £mtami£  D.  PvvfeAns :  (ed  cgo  ob-  «qfSi  I»       Utigiofa . 

tinui  pro>&  concra.  Ant  proceflftt  vlcimis  »5  j  idmtatur  in  fmpUci 

tribus  diebuSiOempe  in  ipfa  die  informa-  ne  extraiudieiaU . 

cionist  vel  ipfa  vigiUa,  vcl  ipfa  die  Signa-  35    inhibitio  ftmplix  mtagidtthtimimft^ 

turx  antc  rerolutionem^&paricerdicicur  aliquidfaciatadfuifaHorem» 

attcncarc,  Rota  decif.  1^5.  num^,  par,i,  re-  157  .hpfellatus  non  attentat  in  eo »  auodfacit  pcji 

fm/.  autpociusproccdic,  poftquamfuic  .<  bienninmt&ficdeferuaffeuatiene, 

pecica  ruperfeflbria ,  &  cauia  fuic  remiift  »58  ^tfUiMMM  im  jmrfkm  mgk  mi  mtmif' 

ad  Sanftirs.  fmc  rupcrfcflbria,  ilJaque  nec  tKntur . 

fuic  coQcelia  ajb  euildem  Saodifimi  Ati-  359  InijtbtttoftmfUitfi  indnat iUem^mfi etiam 

dicore;.  «tApmodliiiBr»  tHmtikinirAe.  ■  eaMfaremmm». 

2)9  ccnrari.  Quia  f  (tmplex  recurfus  ad  si-  ^So  JiA^itio  emanans  vigore  conmij 


guacuram.uon  cauCacaccencaca*  iicdi-  '  ia3atimbni,ea»fatattentau. 

lUnguendo  proccdic  Jtota  in  Valentina  £e-  JfAibiHo  mananM  xrigore  offeUalimiStfoieJt 

Soria  3 .  Decembris  1 64<$.  coram  R^,d*  Bi-  ■   etiam  attmata  ean/are .  ibid^ 

cbioinfol.  quicquid  ancedtxeric,  qood  i6t  Z>eclaratamen  fi  appellatiodeinre  debeatnr» 

pepacncc  recurm  ad  Principem»  ajMl  ve-  ^a  fixecutor  nuxtuf  quandonam  quis  dicatHr  d^ 

niatinnouandumfiionhabicapifdiAaj  fatatns* 

Conliderationc ,  vtin caufa  J!o««im,/«i  s^j  .jfppelbtio  extraiudicialiter  i»itrf9^  4» 

JiburtinaCniirofnm^iulij  i6o7'CoraaU  •  pt^tcaufareattemata 

bmmmmMmmomi9dstifi}S'f^'i.ref,  a54  AffeUtiSintntmagitnr^inmiinUnmUim 

  partisdedHciturper  intimationem. 

nsmmaiii  im  i^,ir^M„',itttiii„f        *    96$  Declitratnr  tamen  fugicere  eUam  «iMi  pr»- 
ofHmneu  tmjp  ■■•p jwipwiim  ,  mmdenemjgind  nntitiamfmtti. 

^    .  '%6S  Af^aminindiciaiismiBv^thti^iitmmi' 

AltlC*^.&yjL  nopetanturapojioli. 

AffeUans ,  fi  fro  (•mntSme  4ffeUati»nis 
^«MMias  meni^at  fmfmt^  kMUimit  obtineatemim^pmmfafminaMimitm, 

frocuratori  tantum,  &  nen  principak .  a»  benefaeiat , 

m  AttentatacanfatetiminifibitiormUs  indi»   ^%  InbibitiofM^iaffationAns  loeo  e^eUatiO' 
ci  prjtfentata ,  -  mt»  anftmiimnirt    indneatmomntn^  • 


Attentata  an  caufet  frafmtmio  HhiHtimit  969  Cmmmt^o  claiLfuUs  ampUgimis  conf c<7.z  po. 

faaa  etiam  ab  ipfa  parte .  tefl  infcmire etiam  coma  tton  nomirutos  . 

H3  Index  infcrhr  non  audeat  fe  it^eme  in  inbi-  170  Jniftbitns                      «»  mmmf£ione 
hiHom  indims  fnfenorit  < 


H4  Cmifiifendentes  in  Rota  non  pofnnt  imrodlt» 

ei  eoram  A.C.fub  graui  pana .  ^OmroiiTacaufa  appcllacioni$,fi  inhi- 

Inhibitia  non  eft  nee^e  quod  rcproimmir  \u  Wrio  iUi»t  vigore  obcentt*  non  fyit 

fiatim  fofi  prafentationem .  prj fentata  principali,  fcd  procuraton  in 

m  Inhibitio  potefl  reproduci  infra  biehnium ,  fi  140  Curia.f  an  caulcc  accentaca?  pro  attirma- 

teuoetmo  attentatorum  petitur  in  fpretum  ti ua  cft  decifio  in  PifaMa  feptatmm  l.  InUi 

iUini,  ie$o.coramJt.p.d.Bichioittfol. 

H7  timitatur  verh  ,  mmiofoti^rmomti^ i»  *♦!            idcm.t  fi  inhibicio  cribunaUs  fu- 

fpretmUti*,  pcrioris,  vc  puu  Rocalis,  fuic  prffencau 

H8  Belitit  fendmi^im  fotefi  dari ,  nin  repro^  '    ludici  inftriOfi ,  lou  in  Snejfana  tegati 

uvelinisibitione.  i:^.  MoMi^  l^^f' mrm/>D*iilUtlmo  ik 


Ii04tmimrmrmttmio»enmfotefi,darh        foito,  ^ 
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342     Etprjrcntatlo  mfiihitfotifsfcaulatat-    254     7)cclarandum  cfl  tan>cii,  fi  agitur  f  dc 
Cencaca,  ctiam  ouod  non  fucrit  prifcfica-        inhibitionc  itt4iciali  concefla  jii  caul^k- 

fqd  ab  tpTa  parte ;  dumcnoda^ars  £aci4t 


»4J 


Itgitime  ajrparcrc  dcTali  pnrfcnc^orte , 
vcl  qvt^  deuenerit  ad  Rontiaiti  paxcis , 

attenf.nnrtm  lyMiuj  l6^»  mnmRif»d^ 
CtnomfoUo*       '  •  -.». 

Nec  andcbit  faliqais  iu<lerjii<bri«r  le 


ajS  tttr4e  f  fiinplici  inhibitionc  ,  icu  prouu 
4iotie<]ttratudiciali ,  habciuc  dumcaxac 
▼im  icqucftri ,  quia  h«c  cum  nuUam  ior 
/  c    ducac  ticcm,  non  ifi^cit  o(^inen«ein«<|ate 
J5<>-  ipfc  t  pofHt  aliquid  iii  Aii  vtilitatem  o- 
r      pcrari,  Kota  ibi4tm  crmn  R.p^.nKo  Cem, 
Hcm  iUbendiitnf  li  <iiit  appcHamni  i«c> 


ingerere  in  inhlMtioiif  iudicis  fnpeno-  ,  9^7  titfim  bienniuoi  f  .ippdlans  nihil  focit,  & 


ris ,  Jtota  in  Seno^allien.lfonorrm  14.  Afri- 
Ut  i6ifkCoram  i*n        RemboU^  in  fwUSr 


Caufa  remanfit  deicrta ,  quia  tuoc  appeit>» 
i«CttS  fi  quid  opcracur  non  atcentac. 


imdjCracoHienMtmtitorHm  ly./Mf^itfsa*        -  «Infiiper cxcluduntur  f  attencacaindj> 


•44 


«•r«lfK  K.p.d.  Bithio  par.tenn  fol. 

£c  Jiou  pendcncc  ludicio  in  fuo  cr^u- 
•iitli ,  ieriter  innehitnr  eoncni  tllos ,  qoi 
occafionc  eiufdcm  caufx  f  adicrant  A.C 
ad  impcdienda  mandaca  Kocaiit » «t.cft 
cafu«  in  Cwmtn*  fntptfimmS^^Mimii 
t9*iHtemkm  t^OtMVMi  JLp^U  MibUiB 

•  inMbitio  facis  cA,  quod  fucric  intima- 
945  tapartiaduer& ,  f  smreft  necelfe  quod 
reprodticaror  fbrim  port  inhibitioni^ 
pra:rencacioQcm  voicnct  pecere  «enoca- 
94^  l]<mem  tttwinitonim  in  ipitcmiMibit 
fcd  facis  eft,'q(RxiRproducatift  ii^t 
>47  btenniumtfecus  vcrd  eftdicendum  volen- 
ti  pecere  rcuocatiohetn  in  fprccum  li cis ; 
quia  ii  mohitorium,  vel  inhibicio ,  npiw 
»48  hiertt  rcprodudJa,  f  lion  potcfl  darc  dc_> 
licis  pendencia ,    mulcd  minus  de  revo- 
-   '  ctdone  ttteiNttanlm v  JAMfoXiictii^ 
atientatonm  16»  iMMf  ti!^mnmtJUf,i* 
Cmvctiamin  foL  '  « 

ht  qui  actentauitf  debctrcficefcom 


«crfitatc  caufar,vt  puta,fi  pcndct  lis  fupct 
reaiicacc  credici,  &r  altera  parciutn  tacic 
idiqmdlttper^iliqno ,  quodnonctngtc 
diifiam  realitatcm  crcditi,ncc  habetcoiw 
nexicatem ,  nec  depcndcntiam  cum  lite  » 
diQO  non  arguitur  dc  attencati$:  cafuteft 


»59 


»45> 


Nc  autdm  erremus ,  quia  dixi  fupra,  fi 
agicur  dc  iimplici  iahib^tione,  fciendurn 
cft,f  qnoddisidelnliibicion^  non  indu« 
cente  litcm  :  qtiia  fi  agiturdc  litcm  indu- 
%6o  ccntx,  caufac  accentaca,  vc  puta,  f  inhi. 
biiioemanauit  vigore  commi#ioois  rn* 
per  ia^ationibts,  vel  &  eroanauic  vigore 
appcllationis,  quia  attenditur  iis  ;  vc  eft) 
i    cafus  in  AUxajuiriHa  Canonifatin  ^.Detom' 

his  ^$48,mm  R.fdJCmm  ittfU. 

: .  .•     .)<^pddixi ,  fi  cm^nauit  vigorc  appcl- 
t6i  lationis :  intelligitur  fi  appcllatio  f  do 
:   imrc  debeacur ,  vt  puta  fi  ntic  appelltcinR 
i  fentencia  execucocis  mixti»  JM»  f  Afd.c«- 
ram  R.pji.  ias9  Cerr», 
z6%     Miftus  exccucor  f  dicitur,  dum  inlite- 
iict  etpenfas ,  tc  damna  >  'Ctitai  tfm/^A'.  cSc  ris  adfuntcltnfiilie .  Dummodo  ccmpore 


mus  in  extraiudiciaiibus,  Rota  ir  Rfman. 

*iM   *  ••'•■.''»  ' •  • 

950    Regula,  qQAcontintttt,  non  ttceimt  f 

liabetlocum,  quahdo  quis  continuatper 
»5 1  vi^m  priuattr  faculcatis :  Sed  fccut  ,  f 
i^ndo  procedic  pervittii  fodicitHvftk 
Tftenti ,  &  fis  eft  fuper  ij>fa  pofTcflione-? , 
Rot.in4.B«nmien,bon9Him 
roram  Jt»  pM,  Siekh  Ht  fiit  9t  ^iAl«d«f  po^ 
fc/Ho  cil  curbida ,  vc  in  i.  Monopolitana  at- 
tentdtornm  i^.  Feh.  1^51.  eoram  Briiin, 
D.  meo  Cmado ,  ^  Catanen.  htreiitatii  c. 
tinfdem  Menfis  eed.  man  mnm  M^f»  d»mm 
Cerro  in  fol, 

Scd>  tn  poft  appeJlacion^  ipfe  appcl- 
Jans  poflit  tllqnid  iimotttre  i  vidttur  di- 
»5a  cendum,  f  quod  non>'qnit  ligac  tam  ap- 
pellantem,  quam  appellttttm,  &*  idem  o- 
»53  peratur  f  inhtbitio,  Xeta  enlMucu.fnf 
ffuim  doti$ZMva6^4vmmXJfdJCevr§ 
infid»  '     *  .•• 


prxfcntium  ,  non  fic  alicui  fpecialiter  ius 
/  :  quxiicuin  :  vcl ,  fine  pneiudicio  aicerius  t 
mmt  Mn  atquiponct:  veli  «inoio  extndt 
ottolibet  illicico  detencore ,  ve!  alia  fimi- 
H,  vt  confideratur  in  end.  Alextudrina  C4h 
nonicatus  fuperius  enunciata  . 
'  4i0ddMendttm,  qnod  tppellttio  inte^ 

263  pofita  cxtraiudicialirer ,  f  non  caufabtc 
actencaca»ni^  fucric  dcdudta  td  noritiam 
ptrds  tdtterft;cntios  tgeciir^  poi^uam 
e<l  appeUMttnifdeappellMione  fitt  iatti^ 

264  pcllatio  ,  ffeu  ca  dcducaturper  incima- 
cionem  ad  nociciam  panis  aduerfz, iicec 

ttf 5  rufBciac  probare  cciam ,  f  q  nod  deueBic 
ad  illius  noririain  ,  vt  dicirur  in  Reattna 
Vicarta  i^.I untf.i^^^jxwram  e9d,R.fd4lteo 
Cmninfol. 

Ittdicialicer  interpoficajnec  vtleret>oifi 

a65  in  tcrmino  rrif»inta  dicrum  t  pcrcretur 
relponiio  Jpoltolorum  ,  qui  nou  eli  nc- 
ceile  quod,pectCur  in  ad«appellationis » 
dntMAodo  oon  oaiiwtCBr  pett  tio  infr» 

di^um 
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difttftntrtBywMi»  vrconlidentvrin  eadei^ 

tlecif.JieatiM  > 

In  ifta  dccifione  ohrcruahifdr  ndhuc 

cafus  digi)a5  notatu ,  &  qui  ponet  atfcrre 

magnam  diflkaIt«cem;vbiqaocf  quidam 

appcllauic,  &  poftea  loco  comniilTIonis 

appellationis  obtinuit  commifTtoncm  fu- 

per  iaSationibtts  >  hoc  enim  fuit  impro- 
iSj  Datam  i  It<na,f  fcd  didum,quodb^e'fe- 

cit;  Sc  ftante  clatirula,  qijani,&  Qnas,cum 
368  omnibus  inctdentibus  inhibittoneai-»  f 

rubAinnic,  At  dtxit  ob  illins  ipretam  con^ 

ftarc  ilc  attcntatis . 

Quiiquc  crit  etiam  cautus  in  forman- 

do  Aias  comonfltones  cum  elaufulis  am- 

plifnaiis,f  qoia  talt  cafu  poterit  illis  vti^ 

criam  contra  nort  nominaros  i  S:  Rotadi 

iiuuli  commiinonc  habente  ciaurulam.»» 
370  ^mne{q\ic^los,dixtr;  fqnodquidam-» 

non  noniinarus  ,  u\  cui  Fuerat  praTcntara 

iiUubitio, conimiierat  attchtata J  vtJn_, 

AmmNltmifMmnitdtimiis  ^.Wtj  tSi^.co-'  '■ 

nm  boa<Mem.Merlino ;  Sc  alibi  paflfim ,  Sc 

connderatur  in  d.  Rc:iiina  Ficaria  aSJMf 

l6^-j.coram  R.p.d.CetroinfoL    .  . 

Aruc.XVII, 

«7^  Pofegjoattentatafoletfetjuefimid  MHti  : 
ij%  /Jci  l.t  ra  hoc  tamen  procedere ,  f iM»fo  atttih  t 

tatfs  non  fuit  renunciatum . 
vjj  Jittentatorum  renuaciatio  an  intrct  per  pa- 

ttwtiamt&cfuando. 
»74  'jfttcntat.x  quando  habent  difficultatem^MOi 

partetn,reuocMturiudifUOj^cio,  ;  ' 
S75  ■Attttaatisremmeiaturiadtit&expr^e» 
V}$  Attetitatisrenunci-d,  (jniimj^itreuocalHo^ 

nem  coram  iudice  Ixfo  • 

rn  Inhibitia  mm  impe4it ewtimtaiimem  pofef-    a8o  UmhatMrft  pars  dieatmbilfien\<iui.i  peffnvt 

fionist&ideonmejiattentatit.  committi atteniata . 

iji  Irhibitiofpecialts  >ioncontet^iXmi'm^    181  Attentata  ciMmittmitut  etiam  iafpretum  li- 
-  I)iibita  dtfpHtatione .     •  •  ••'  •  •  tit* 

'LfHspeiideiahtijuandonam  dicatar-iHiliek, 
>7l*Tn  Orj.f  quandopofre/noeftattcntata,         Heproduaioefinecejgfatiaaieffeaumr  Vt  U/t 
jtA.iiIam  folctfcqucftrare  RotamLuca-  '.  dicatar  pendere .  ''  -....^ 

rmCanamtattitx.Tehr.\6j,'].coYam  R.p.i,   \%i  InhihtiQAjC-ai/iai-oel^iniil/laf^f^tfife^at 
Jfo^ydf /n/B/.Tl>tCLiaii)  habcnir,quodhoc  attentata \ 

»71  procedit,  quando  t  actcntaris  non  fuic    «84  AppclUtio  permiffacoramA.C,  tntcrpofita 
rcnunciatum,  vtputa,  quandopctitur  ^  caujat  attentata ,  .  '  ' 

pronandaritantom  iri  negocio  prittcf^  i»«J  ^tttmmfdgimtxmmiHitam  dparte^Miti 

.  '  bitionempti^iitjif^te^aamdfiUieitttfrtf» 
^  Scd  cftdiftingucndum  ,  quod  Hdatut      '   '  featari,     ■•   ^     .:  •!-...:.  « 
Vi  lalispaticiitia,*  noil*kppellatur,  ftunc    226  Jmmnatacontra  reim  aHprofiut  etiam  ew- 
intracdK^tarcnunciatio;  lcd  icui^,  c]uan-  reo  in  vatione attcmatorum  . 

do  fuit  appellatum,&  Rota  aJ  coMcnda.n    ^87  J)eclar*  tamen  ,  fifitinhibiUoiMdicialitid^ 
27^  d|U>utatioacra,htm4t,  t  quod  ii  attcnc*.         -  cMfa  Uti^iofa»  fiSius in.mraikiitiali ,   ••  • 
*  •  -  inbh 


fahibentdifficultatem  ,  quoad  partem, 
tnncrenocanturofficio  iudicis ,  vt  in  Lor 

cana  Canonicatus  corani  diclo  R.p.d.  Royas . 
l;t  mciius  dcclaratur  m  caufa  fladisLt- 
uien,V^it  Heppembntdb  ^^nlij  i  6-\6.cq- 

r.!»«  R.  p.d.  Cf)  *  rt  ■!:  f')l.  v  hi  ,  quod  Ahbas 
^elplim  non  iibi pr^iudicauit  pcrmittcn- 
do  difcuflionem  ncgoci)  principalis  ,  vel 
-    ffaper  maqutcntioncquia  reporcanit  fen- 
•    lcntiam  fauorahilcm;  fccus  aurcm,  dicit, 
*filifretdiccndum,ri  fuccubuiliet,  Sc  in  ca- 
fa  fiiccnmbentif  \  nillappellafllet ,  &  per< 
inififVcr  fcntentiam  abire  in  iudicatum  , 
vt  dicitur  in  eadem  Lucana  Canonicatus  to- 
275  ram  R.p.d.  Royas .  f  Tacit?  cnim  >'ficnt& 
exprcfse ,  rcnunciatur  attentatis ,  X^iB 
Taritifinafeudi  g.  Dcicmhris  i^if.  coram 
R.p.d.  Remboldo  dec.  585  .tom.^  .par..\.recent. 
in  quaetiamliai>etur,  quodqni  non  pe- 
rit  rcuocationtm  attcntatorum  coranv 
2-j6  iudicc  Iffo,  |dicitur  illis  renunciarc .  Bc 
pro.  ifta  opiniooe  afiert  Moiam  iuif.  5  92 . 
par'%,reetntt'' 
In  matcria  attentatornm,rciendnm  eft, 
J77  Ouod  inhtbitio  f  non  impcdit,  vt  iu|)rii-, 
dixiicontinoationem  poflfeflionis^tide^ 
dida  continuatio  non  dicicur  arrcnrata  . 
EtquodRota  iblet  cpncedere.inhibi- 
97$  tioneni  fpceialem ,  f  ied  non  abfq;fdii^n-  • 
tationc  ,  qijia  aliasdata  reuocarctur ,  vt 
\inquic  cadcrn  Rota  in  Leodien.  Abbatiffatus 
■  •     i^^yDeccmbris  i6^i.toram  R.p.d.CariUoia 
fol,  &in  d,  rUHslmiitn,  FitUH  Voppem* 
hmdi,  9* Iitn,i6^9,  etram  R,pJ.  Ceert': '  • 

4» ,  c^.f «0  fem^oreptrtfrtdiicti»4^idkMf», 
Aitic,XVIH.' 

k 

»79  inhibitio  fufficit  qnodfitfa$fijpraJentata»nee 
reprodufia , 
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J)to&|tt«|ir  negocium  principalc,  in  ca, 
ii ,  quo  pctacur  rcuocatio  pcr  viam  cx- 
■  traordinariain'  iuftitia; ,  iinplorando  fci- 
Itcet  ofliciam iadtcis  iqerceiiaxium  prin- 
cipalitcr ,  quotiiam  hxc  vocatur  \  ia  pri- 
}po  uii^i^M  i  f  Tecus  autem  erit,  ii  proccdi- 
ciirperviainattlUtiitis,  Yelinittratici  fi 
vero  pctantur  expeii(ie.ex.rraiudiciaIes«Ac 
non  (int  liquidf,f  non  rctardatur  proccf- 
fus  iu  ncgocio  principali ,  vt  iu  yernUm 
boMnim  5.  IM^  i649r  wnm.Rentrmiifsi' 

Scire  vlterios  debemus ,  quod  H  pats 
3p  >  monita  conipaniit,  non  c[\  ncccHaria  re- 
produ^O  monicorij  cuin  inhibidonc ,  & 
ali^s,  vt  fiipra  dixi,  fufficit,  quod  in  Bro- 
liardo  lcgatur  rcgiilratareDrofiuctio»etia 
qnod  noateperiatur  in  fitMa  vt  io  JfoMM- 
jia  tocorum  montitm  }•  /mif  ijtffow  «BrMi| 
R.f.d.  Meltio  in  fol. 

.  .^iunciatio  quoque,  ytdicim  tie.dei»'^ 
ifj  did9  otntinariot  (icut  ipfa  inhibitio,  f  caW* 
fat  attcntata,fi  quid  riat  poft  di&am  nun- 
cia.tipneni,  vtin  d.Angktnen.TerrUor^  i^i 
lunii  1650.  «anmtpdmin/H. 

r 


lakihitiowtmMi^'  M''  vimfgqn^ri, 

ibiil, 

iSS  ^(^Hnunuo  an  detnf  iu  r(in>s4iione  aiUnta* 

^Xptnfx  OHavdoin.wi  dc!>^'jvti!r  in  reuecatione 
attc':t.'torUin  ,  ctt^m  arU(  difcujj^ncm  nC" 
■  goc'  pvnifipalis  ^  307 
Q  Exptnft  an  dfi>eantnr,  tjuando  proceditnrpar 
t>iam  nuUitads,  vel  iniiifl^iit  in  rtnneaUO^ 
ne  attentatorum .  23  x 
spi  &ptnfn  extrnindieialet  nen  iiqnida  ,  nen  r»* 
tardant  procrffam  in  }:c^ocio  principali. 
Afomtwtum  non  c/i  necejjario  reproduccdnn^ 

ftparpwonitaeomparnit, 
JdonitoriHvt  non  eft  ncce£e  reperiendum  in^ 
filfa,fedfufficittinsftptodi^iHinBridiar'-' 
do .  ibtd. 

Nnncia^  «anfia  aitentata, fient  inhibitio . 

ET  quod  poftquam  cft  pra;(cittata,noa . 
tft  «cccflc  quod  reproducatur ,  f  fed 
fiiflicieqnod  parti  fuerit  pcgfeutata  ,  ff.  R 
parscom[>::rcc ,  \-  proteltanir  nihil  Hcri, 
380  nili  ipia  cit^ta,  fi  quid.pollca  Hac  dicicur 
attenearttm ,  Se  attenditnr  ibla  prxfenta- 
tio  . 

.  t  In  ipretum  otiam  Jitis  dicttur  attenta- 
rj ,  fed  ejjtts  pendentia  non  dicitur  indu- 
fia,  t  nlA.vt  dixi  fupra,  cicatio,»^! moni- 
toritfm  rcproducarur  infra  annaoi>vcl 
bienniiim ;  elapfo  cnim  tali  tempore  di- 
cttnrctrcqnidiMfhim*  vtin  Lneerign^attm- 
tAttYum%6*/iinif  1648.  mam  R.p.dt  Cerro 
ittfol. 

^28»     Vtquc lis  dicatur  pendcrcf  nccenaria 

eftreprodttdio ;  non  autcm  inllitia ,  auc  39«  Litii  pendentlaincftmlimllhm  irngat  hfsi^ 
bonnm  ius,  vr  in  Romfltia F^daiij ^Mirtif '  rniam  faltem  fa!3i . 

1  ($48.  coram  eodem  in  fol.  JJs » vt  non  dicatur  calumniofa,quid  requira^ 

Jdem  dicendum  qttdadiahibitioneno  tnr. 

\83  A.Cqttodiufta,  velimnftafcaufccac-  198  Infnnia  faai  reqnint  opimmm  ermitin 
tentata,  iuxta  confidcrationcin,quam  de  apud plures  perfonas graues . 

ea  habuit  Rota  m  dilJa  decifione:  quodquc    app  Jnfamia  iuris  fit,  qnando  iateruenit  fententiA 
appcllacio  in  cafu  ,  quo  pcrmittaturdt»  etmietnnafrid* 

«84  pcr  fe,  ficutinhibitio,f  caufac  attcntata,    }00  Index  contra  accufatum  tion  potefl  proceia» 
lic  dicitur  in  Jamen, frn&uj^  dotis  8.  Fe-  M  inflantiam fartis  abfqne  citatme , 

brnar^  iS^y.corameedemtvbictuusihti-  362  Sententialataintmitnimatimnenprebatdieii^ 

285  becur,quodattenuta,fiqutdinnbueturt  //<?««. 

tani  incurrit  pars  ,  qux  habct  inhibitio-  302  Probat  tamen priuationem  benefidj»rto  infii 
ncm  pfo  k  1  quam  pars ,  CQntra  quam-»  annum  non  comparente . 

a84(  ffiptpnr(entata:&  quodfaocfproiitetii  303  Admi^  ad  purgandam  comnmaeiam  nosiS 
corrco,  qui  habec  candcm  caufam  dcfcn-  adimit  priuationcm  benejlctf . 

iionis,  dicit  eadem  decifio,  fcd  vc  ibi  dc-  304  Comparitio  nou  toiUt  ins  quafttumfx  annaU 

087  daratursquodprocedicf  Hagicurdo  memnentomparemis* 

inlijbiciQne  iudiciali  in  caufa  licigiofa-*,  305  MtenUtnm  dicitur  iudicium  fuper  eademr^ 
non  autem  in  finiplici  prouifionc  extra-  coramalio  luduc.pcndcnte primoiudicioi 

iudiciali ,  quz  iubct  dumcax^t  vimfe-  30^  Jnnouatum'juodtuiicjuc  lorMnfecundo  iudic» 
qneAjcl*  -  .  efiattesitaMm»eidemiu^iciopendinin  tn^ 

«88      Kc]?ero  ctiam  ,  f  quod  iii  rcuocationc  ram  prim»  • ' 

aucurarorumjjarur  manuttntioA' quod 

a8p  in       «i>ciitHrc;tpcnrj,tantcquam-'  • 


Arcic.  XiX. , 


SP4  iis  in  erimimdibnt»  vt  dieatnr  pendere,quii 
reqniratnr. 

3p$  Centumacia  nwt  etmtrabitinr  abfq^  mom'ta^ 

rio . 
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Pars  lU.  Cap.  IV.  Art.XX, 

ETref»Iiflo»qiiod  rtlh  dlcatur  pemle- 
re  in  ciuilibas,  dixi  fupra  .  In  crimi- 


j  I  z  Attcnuu  non  falwuttnr  d  remcf^mufiMA 
tgnorantia^  vel  impq^iliUtemtkrtatJU^ 
3 1|  Inbi  bitio  procHratQri  in  Cnria,  quomiit  fieri 

nalibns  autcm,qiio  ad  did^um  cfFcdum  Heheat  j  vt in^e^iaf  frituifali amaarf 

1^4  reqairicarmonitonqm,  &  cicacio  >  t  oec  partibusx    .  r 

fnmde  vodfisraddr  iniinicorum  ,  Ac  ho>-  314 /iWf^fa/SM9P«|m^r4f0itf*x^^ 

munculorum  ,  &  idco  nondicitur  con.  caufat  attCK^ata^Mte  qn^ai^prM^lu^km^ 

trahi  tconcuniacia  iine  mQnicorio,£c  in  necalios^ 

liiseft  valdeadnercendtini,qaiaincrimi-  515  It^btth  im  ba^fMtis  iurifdiSionm  poff^ 

nalibusfolat  pcndcntialicis  irrogatin-  impunifpemi. 

famiani)  faltem  fadr,  aiCx  lis  fuerit  calum-  3  i6  £xecutiOi  &  inbibitio p  fint  fada  eadem  die^ 

aiora ;  &  ad  hoc ,  vc  non  dicacur  calum-  ' ,  pro  cmus  •oa{idi^ate prafHnatur . 

'-»97  iMofa.f  requiritorfiiltem  femiplena  pro-  j  17  Cmifr  fmH  /SiflSi  fwi/tlU  f^mper.  nmmmt 

:ipB  batio  :  Infamia  autem  fafti  t  rcqtiirito-  cnrialis  . 

pinioncmcrimiois  apad  perfonasgraues*  318  Limitaturjiex  Pontifcis^  refcripto  dliter fiat^ 

&  plaies :  Quaii^  Tcro  agicur  <w  inf«-  1 1 9  Attemtfitm  difitur ,  ^uedft  in  Curia,caHfa 

*99  inia  iurisjf  rcquiricur.quodinccrucncric  tnde  ad  pArtcs  oMocatat  &  imimatj . 

icacencia  condcnacoria:  £c  vlcerius,quo(f  1 20  Jg^oram^  excufaf  d  pfun  yfed  wnd  ratas^. 

qttandoiudejccriminalisprocedicadin-  ti&iie-mtemm«rum,$o9      .  .'. 

300  Aaatiam  partif  f  non  poceft  pcoccdet^  $H  Cf¥^      ecrtompi»  obtema  ithef  Jto- 

joi  confra  accufatum  fine  cicatione ;  nsc  f  taproduci. 

fentcacia  iaca  in  contumaciam  probac  .522  CoimUonoux ^ratufacia  ab  aUo  iHdic^  dict\ 


dcKdBfli :  Rao  cameti  aon  cofii|Mir«iito 

301  infra  annum  f  prcbet  priuationem  benc- 
ficij ,  &  quami|is  poft  annuin  conderona- 
ciis,  fuiflet  admifltt^  ad  purgandam  ta- 
30;  lcm  contumaciam » f  Qoa  adiinitdidam 
304  priuarioncm  ,  quia  comparitio  f  non.j 
CoHit  uis  quziijtum  ex  annali  uiora  »  in^ 
noncompareado>vtinJtfiB/flMAww  Pittp^ 
chialis  3 1.  lammnf  16^0,  wmii  Jt^pJLSf', 
dmittfoUo, 

.  ;Sad'vaidedigrelfiisabattencads  ted^Q 


mratteutata 

AmpUatur ,  &ft  mXif^aitimiefiafmeiitif 

litis  .fbid. 

ItimifAttsr*  in  Papt^»  qui  909  (Utenti^tfed  bei 
.«;|aef«rpr»  tr.pgrtipfa  ^ 


307  A  Ttcntans  yltcrius  f  tenctur  rcficcrc. 
illLiMnnu  damiia»  &  intere/Ie  pafia  ex 
Caw.  attcn^atorum .  vt  in  d.  Romana  Vi- 
npM  ^.Decembris  1648.  cora,m  R^p^d-,  Hoyns 
in/oL  Sc  Ci  allegatur ,  quod  attentaca  fiue- 


ad  propofitum,ConimiiIaitaqiiecau/tL.f    |o8  rnnc  ignoranrcr  commiffa,  |  tunc  datur 


305 


|06 


exculatio  a  pq:na>icd  non  i  rcuocationc, 
Jlot.in  Jioman^  i  ineap.D^cembru  i6^S.& 
ilf  MficuitaHa  Cqmmenda  a| jifa^ltffo^' 
ram  R.p.d.  Celfo  &  in  lanuen.  ^ttentatorum 
%^cemhris  ciHfdem  anni  coran^  _^.p.d.Ccr- 
r»,^m(nfoUa.  <:pntn|dtfm4|t(^cm  iodi- 
Qaf^i^i  H  prii^cipalis  atceiitata  raci ficcc, 
na  fid-  feu  attentatorum  1 1 .  Februari  L647v  i^9.  ^  cafuf debcnt  rellitui  f  ciaro  damn^ 
" —  "  ^  ^  '         •  ' confiftentia  |94etmQratiQne>&ddtimi- 

tur  *a!or  medtus ;  redduncur  quoouc  cx- 
pcnf?  Signaturf  ,3<r  fa«fta  y[cirius  pro  pro- 
|I0  curatorc,(3c  aduucaco,  f  qaod  tamen  non 
proceditin  uidicfo  ptdi/iario,  vc  in 


inter  eafdem  partes  fupcr  aliqua 
se ,  puta  appellacionis  a  mandaco  d^A^ 
filCiando-*  non  f  poceft  cicra  vitiama»^ 
tentatorum  ficri  aiiud  iadicium  coram^ 
alio  iudice  faper  ^adem  re>  &  corpore»^ 
id  <|iiod  in.  taii  «a&  fitc<fram«cwMlPr. 
iudicc  f  dicitmratcencatum .  vt  in  Roma- 


•3 
«1 


ihcMi  R.p.d.  Arps^iHfoUe* 

■   ■  .'     '       .  .  •  , 

Pefemitf^  exeifaim  MtttmiMim , 


307  it0iemmie$mttmr.  nfi€en  miiiadmmtt  &. 

interejffe pajfa  proptcr  attejjtita.i^i.iif,^ 
Attentata  iguoffinter  commiffa  excufiuttur  i 

pfnatfefnmt^^mmeM^aHt.  jao. 
^b^  ^ttentmanttifi^mt,adqiuiieiipei4mmmf»' 

fediones  teneatur . 
?'o  Attentata  ratificans  tenetur  etiam  pro  ex- 

penfitfi^^^dmtm*&pmuratOfe, 
||i  Attentatorum  reupfiftiet  potefl  peti ,  ctumfi 

ptrs  fuertt  paffa  eegfittionem  fecunda  ii- 

fiautis, 
fraxis  CamiHi  Capud^S 


mana  yines  coram  R.p.d.  Royas,  &  CracO' 
UfenMtenutorun^  ^ram  J^*p»d<,  Miebio  ... 
9 II  Reuoca;ur  etiam»  vt  i^ia%  dui.f  quamr 
uis  pars  pafTa  fucric  cbgHitfoncm  fccun- 
dz  inilantix ,  tk  fuic  pecica  reuocatio»  vf' 
i^  Tatuiftna  fcudi  \Qi^unii  i^igxoramcU'^ 
tAniem.Cafdii^f0»pbm 

Clofius  habetur,  quod  ignoranria,  vci 
^  1 2  impoinbiiitas  ccrtiorandi  non  ^  faiuac4 
itnocatione  attentatorum  per  viam  nnk 
litatis  ,  fed  a  pcena  incurfa ,  vt  in  Roiiuh 
i^.  ^pftbMrum  %6.  H^uembris  16^,  €o% 
rif4£p,d»Melii9in'fiilio.  " 
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^06 


De  Attcntatis 


H5 


3^0  Hpifiopns  caufai  attetaata,  ftaUcgxtus  fu~ 

fpc  Liits  piwtditm  itkmfimmm^  • 
fjx  Detretiim mitam  iMbetimflifHm  UA^. 

tionem  . 

332  Attentatim  dicttiir ,  qtmd  fi t  contra  fbrmam  , 
4ni  difpofitiouem  decreti  irritantis  . 
califar  artmcata,  q uoa^  aIios,ncc  quoad    333  jfttentattim  i»  cafupr^tdiO»  dixU  £ata  At^ 
principaiem  >  vc  in  FirmvM  Capella  28»  wom  . 

jffriUsi6%i.evwmRf4*BiAi9inf9l,  ' 

£t  quod ,  n  inhibiao  prouenit  i  non_*  X  Llegans  quoque  iudiccm  rufjpedum 

habcntc  iurirdKftioncm,  f  potcft  impun^  J\.  cum  fpcciali  mandato  ,  fi  appcllat 

ipcmi,  vt  in  Cracouien./Hrts  refpendendi  a8.   3  24  ab  vltcriori  proceiiU ,  |  caufat  attcntata 


Qupd  fi  vellet  inhiberi  Procurator In 
Cpria,  ad  hoc,  ne  principalis  in  partibus 
audeat  innonare  ,  vt  talis  prxfenodo 

323  caufct  attcntata  t  dcbct  fieri  illi  vti  pro- 
cnratori  t^lis ,  non  autem  vti  principaii, 

I X4  tpxisL  (i  pnrftnratur  vri  prinelpali ,  non  f 


Iimii  x<^5 1.  corMH  eeiem, 

Idcmquc  fiicrat  antca  firmawim  in  ca- 
dem  cauia  23.  laauar^  eiufdem  anm  coram 

I  x6  toiem ,  f  Tbi  eriam'  faabetur ,  ^nod  fi  ea- 

dem dic  apparcat  fafta  cxccutio ,  &  prx-  325 
fentata  inhibitio»  praerumitur  pro  validi- 
'  tate  executionis . 

3  X7     Fertur  ctiam  adagio»  qnod  f  canla  le^ 
mel  fafta  curialis,  fcmpcr  remanet  curia- 

3x8  lis ,  nec  indc poteft  extrahi »  f  nifi  cx  re-  326 
lcripto  PoDriftcis ;  aneem  auocetur,  & 
deducattir  ad  notitiam,&:  aliquid  poftet 

329  fiat,  t  dicitur  actentatum,  &  fi  aHegatur, 


contra  Innouantcm  aduer/bs  diftaiB  ap- 

pellationcm  ,  Mota  ibid. 

Et  fi  rcus  conuentus  in  iflt>  iudicio  al> 
lcgec ,  quod  petens  reuocarionem,  non_» 
habet  aliquod  iuspecendi,  f  aduertcn- 
dum  cft ,  quod  tale  non  ius  debet  proba- 
ri  per  conreffioncm  partis ,  vel  pcr  renu-# 
indicatam »  vt  in  Meleuitana  ParochiaUs 
i6'Maii  i6<)  i.comm  R.p.d.  Cerro  in  fol. 

Deucgatur  cciam  attcntanti  ]  rcmiHb- 
ria ,  eeiamfi  illa  tendat  ad  probandnm.* 
exciufionem  attentatorum  ;  camcn  hoc 
proccdit,  quando  clare  conftat  dc  atten- 


^so  vel  probatur  ignorantia,  illa  f  excufabit   3  27  cacis  ,  f  ni'i  dctur  maximus  fumus ,  vt  in 


i  pcena,noii  autem  i  lenocationci^oM  in 
d.Ianticn.  attcntdtorum  i.I}eeembris  x650. 
coram  R.p.d.  Cerro  infoL 

Si  poflquam  obtentam  felt  eanfimL!* 
committi  in  Rota  ,  collitigans  obtineat 
jav  nouam  gratiam  ccrco  modo,  f  debet  iili 
nonam  pfoducere  in  Jtota ,  8c  fi  illius  co- 
jts  gnirio  fit  coram  alio  iudice,  f  dicitur  at- 
tentatum,  quod  procedit  etiamfi  in  fup- 
plicatione  fiatmentio  licis.  Ne  autem  er- 
g*i  femut,  lciendttm  eft,  onod  in  tali  cala  f 
Papa  non  actcncauit,  led  atrrnrauit  exc- 
cu  tor,  8c  pars  ipia ,  qua;  proceiHc  in  fpre- 
tum  pnorisliti«,ibr«  ^  jirelMlMiM4fM^ 
"     uttmm  z6.Mii^  xtf^i.  wtmtoimiB^ 


caJHm*^ 


SanQx  Scnennx  decimarnm  Ijftd^  X650.ce^ 
ram  R.p.d.  Royas  in  fo!. 
3^8  •  In  iudicio  pcnicus  diucrfo,  f  inhibicio 
Rotalis  aon  caufat  attentaea ,  pracftrorui- 

quando  adeft  coiircnrus  partis  in  iuri^i^ 
dionem  iudicis  inhibcncis,vc  in  Bonmtieiu 
dttis io> Martij  i6%u coram  Jl.pJ.  PcHtiip- 
gtrioinfoi. 

3»^     Epifcopus  licet  dicatur  f  iudcx  com- 
pettns  rerum  fua:  menfx ,  antequani  ail&> 
'  getiiHlii^«AM4CMiMapiritquamfiiir  ve 

330  talis  all^atus ,  +  non  pore/l  proccdcrz^ 
citra  virium  atcentatorum,vt  in  f^vUdtf- 
ImtimJfitU  de  ffefpemknKb  3  i  ^45^ 
coram  &iUn.  U»  meo  CtariiimU  OUImbtm  im 
felio. 

Eftque  notabiliceraduertendum><}U<x' 
j|l  cnmfdecretum  irritans  conrineat  ioH 

plicitam  inhibicionf,  fi  quid  fic  ab  igno- 
rance  concracius  formam  ,  autdiipoii-; 

331  rionem »  hoc  quoque  f  dicitur  atteatar* 
quicquid  diceadum  fitad  efitdum 


3 34  jfttentata  caufat  allegans  iudkem  fufpeSitmi   |j j  pfnse.f  cafus  elcganter  cxprimitnr  in  vn« 


fi  appellat  ab  vlteriori  proceffu 
'3  »5  IMS  m»  petendi  rawcarfmMi»  «nniftafitmm' 

an  prohari  doBeat,  6'  quomodo  . 
325  Attenta^irenufforiancgatur ,  etft  tendat  mt- 
freibmittmexdit^ewmattmtiuirmtt»  •  ■ 
3  rj  Hiekni  tamen,  bee  prdtedere  ,  qnMHit  ektt 

conflat  de  attentatis . 
3  a8  Inhibitio  rotalis  ntn  caufat  attentata  in  iudi' 


Meliten^Admiratus  ify.ianuartf  i6ip.coran^ 
b9iiMmJGHi^i9afi3l^,^,neeat. 


c:o  pLiiitwi 


(iiuerfb  < 


it9  ^pifcopus  efi  index^  «mpttm  ftmm  futt 

menfie,       •'■  ■ 


De 
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Dc  Fatalibus : 
Cap.V- 

Artic.X« 

Ftima  inftamUMn  dtinretiiiiU in  fudi- 

bet  caufa  biemiio  terminari . 
Prima  injlantia  in  caufa  mmiMU  tneHHto 

terminatur ,  &  quo  inre  • 
Prima  infiantin  de  iiinemMi»eftpirfetMM% 

eJ"  vbiferHetur  . 
/njlantu  ptnrit  ,fiadfiteakfa  dcfertionis  frsr 

fumptio,  &  qumaieMMeii^ 
lisfuithabitttiterelien  fcriryMMN  »7. 

annorum . 

Caufa  appeUatiogum  bakeHtMtmm,  &e» 
ta^fknemtiiimfrteMimexfeiitiene^  , 

N  quacunque  caufiL  ciuili  f  pritna_» 
iitftjuitiadebet  biennio  ccrmiaan  > 
in  criminali  f  vcro  triennio  .  Dc  ci, 
uili  iurc  loquicur  /  proferamiumx  vhi 
BattjO-  aUj  CJe  Ju^.  dc  lure  veid  canoni' 
co  >  quod  fcruatur  in  terris  Ecclcfix  >  & 
pr«cipuc  t  in  Curia  noftra  feruanduxa^ 
cft:Prima  inilantia  ctiam  in  ciuili  caula, 
eft  pcrpctua » eJpemtU,  vbi  Uii  Telin^tJe 
yeflr.lib.-ix.de temp.iudfol.$9Jk «tio  eft, 
quia  de  iure  canonico  admittattCur  ap- 
pcllationcs  a  quocunque  granamiiie  >  8c 
Cmtfx  non  poflunt  tam  breui  temporc_» 
expcdiri » FrMue,  i»  e^fafer  eo  jmmw.x  5 .  ext* 
deappell» 

Sitamen  in  caufa  f  tanto  temporo 
nihil  fadum  fuiflbt ,  &  prarfumcretur  dc- 
relicta,perirct  ctlam  inftantia.Grca  tem- 
pusaucem»  adhoc*  vtinducatur  ifta^ 
przfumptio  ,  Rota  variauit  fccunduia-» 
qualitates  cauiarum,  &:  perfonarum-»^ 
Cajfad.  decif%.vt  Ut.  fend.  yefir.Ub.S.  c.vt 
kt>  pend.  foL*7U  alite  lis  Aiit  habica  pro 
dcreliaa  ,  t  P*='^  vigintifeptem  an- 

nos  nihil  in  cafucrat  faaum ,  ^utMcif.i* 
aalie^eHL 

lacaafitappellacionum  t  datur  annu^ 
^  ex  caufa  biennium,  tam  de  iure  ciiulit 
quam  canonico ,  c.  cmm  fit.  &  eJtX  rmiem 
extdeeppelL  Clement.  fiem  eedMt,  Aittft*  ti 
^C.ieHmp^effeU. 


8 


■gMAtiufseftafimJiUffofMtdlum*  • 

Paupertas  excufat  apfelUuitem  caufam  tem- 

fore  dehittnmttxfedieiaem, 
Jfaupertas  qutnam  habeat  prcp^^a'»  rriB^ 

fiu^  ad  Felinum  ibid. 
AppeUans  caufam  non  profequeus  quibus  eaU' 
"  fismiaifetur  prater  pmipinatem . 

JRcJlitutio  ad  appelLtndum  compttit  impedito 
fi  non  appellauerit ,  vel  nan  fuerit  profe- 


10  jimplid  idem  bt ieneftiMmMfed  mdtheMt 

protefiari . 

11  jReftitutioadappeUanduui.an  competdtwmr^ 

utefrmmmeire ,  v^  frimifeU,  aMi  reli^ 

procuratore . 
1%  Et  quid  fi  moriatur  procutator  fubfiitutus 

ex^tenteinCmriapriticipdi  freemeteire. 
1}  CemmiSio  reJUtutioais  ad  appeOmidmn  fiwff*^ 

ter  fignetur,&  quibus  caufis 

14  ludexquafidebabitadebeatrcftituerc  adapi 

iMdum . 

Mejlitutioin  integrmt  ad appelUuubmt^lm* 
cafibus  deturtremtftiue  tbid. 

15  CaufaappdUtiemsprofecmiofiue  caufapro. 

rogaturctiam  ad  iiiemiim  i»  Curi4,fed 
qua  conditione . 

16  AppeUntio  eenfetwt  deferta ,  p^rte  mdtiter  eh 

tma ,  aut  citmimm  wuim  deeretM^  wm 

reproduSa . 

17  Et  fnid  fi  infra  amum  dwetm  petttio,attfuf- 

fragaretur. 
z8  AppeUantidaturintegerannus  adprofequen- 
dum  ,  fi  impeditus  etiam  vnicam  diem 
>mmifit. 

1 9  2>eckra  dmmd^  ilU  diesfit  ctufa  defcrtioms. 
ao  4ppeUansJipotuit  exPtdire »  non  reftituitur, 

neque  obtinet  fecnadmm  nmmm . 
%i  jndeu&appelUns  poJfuntfecunibimanmHm 

datum  ad  appeUandum  obferuare , 
%%  hpfi^iio  dcferitur  tam  lapfo  termiiit  imris  , 

quam  bominit . 
«1  Terminus  nondmitUffiu  nffeUmti  fet0 

prorogari.  •  . 

»4  rcrminusprndmmdAet  frorogari  d  tmdiee 

d  qne  * 

'  'a<  ^Tetminus  iuris  datns  in  bentftcialibus  adpro- 
faquendum  appeltatienm  nn  poffit  abbre- 
mtritvaprorogari . 
%$  Terminus  ad  fniendam  appeUaUmm  an  pof . 
ftt  abi^reuiari»  vel  prorogari 
TerminmndfiMieadmmappeUationem  nemem 

muiis  prafigitur,  rem^mi  ibid. 
a7  JppelUntietiantcx  uu^fa  wa  datur  tertius 


PcajnsCftmiUiCapttcii 


Fnit- 
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De  Fatalibus. 


7        Virqtf«!W&ekli9etij|mtp/itipercac»  1! 

X  prxtcr  cam  appellans  non  potuit 
caufam  cxpedire,  Feltn.in  c.figmficantibuSt 
fxt.de  off.  deleg.  vbi  enumci  antur  priuik- 
gia  paupcrtatis ,  in  e.  ex  rMiaie,taUk 
affell.tT  Fbtrt.dc  citat.f.  x  g.nu.^-JI,. 

S  Siiniliccr  mors,  vei  inhimicas,<S:  Jeniqst 
qiiOBis  legitifno  impediineiiro  imped^ 
tus  excufaiur,  &  ideo  (iuc  appellationem 

^  profccutus  non  fuerit  *  (inc  etiam  uou  j* 
appcllaucrit ,  debec  refUtui  ad  appellaQ- 
dum!,  vclprorequeiidum  appcIIationenH 
docto  dc  in^pcdimcnto,  Rtu^i  dccif.z').  {fc_> 
appelUn  nou.Cr  ybert.-jbt  fupra  Hum.jy]6, 
&fhirik$ts feiff.&  e,  peq.& 

to  «K7B.4^ i.quod  proccdit  f  ctiam  in  bcnc- 
HcialibttS  >  Fbert.ibtdetn  d,nii..\6 1  ./bA^o  i . 
R*dqitod  debeat  proteftati  cxceptokL» 
Roca«n«»^5«.  Quando  vero  probetnr 
impcdimcnrnm,  diccmus  infcrins . 
1 1  Similitcr  j  H  Procurator  moritur ,  vcl 
prindpalis  Procuratorcm  rclinquere  noil 
potuit ,  li:  ]^ri  appcllatio  dcfcratur , 
debecDomiaus  reilicui  ad  appellaadum» 

is  CaffiAit  &Ae  appetl,Ci  verd  moriatnrt 
Procurarorfubftjturuscxillentc  in  Curia 
Procuratorc  principali,  an  refticuatur  vi- 
dcndus  cd,  D.V bert.de  eitat,t:,lOMH*^u 
Fen.dec.  j  5 

Ij  Et  in  omnibus  fcriptis  cafibus  ,  quan- 
do  t  peticur  commiflio  rcAicutionisiiu* 
Int^^nmif  fignxtur  cum  clftu(iila,de  iure; 
vel  conftito,  autdoc^o  dc  kgirinio  im- 

14  pedimento  ,  f  &:  dcbet  tunc  ludcx  liabi- 
ca  fidedepr^miflisrclUtuere,  vt  lat^  qui- 
bus  canbusderur  calis  refticutio ,  vidccur 
apud  frctvc.  in  c.  cx  ratiore,  vfq;  ad  nn.  6y. 

15  De  iiiio  Curix  ^  cum  iiiie  caufa ,  eciam 
detnr  bienninm»  dnmraodo  in  primo  in- 
no  aliquid  fiar ,  vltra  impctrationem_» 
commi/nonis,  &  aAus,  qui  fit  fit  complc- 

16  cus,&  validus:  f  idco  /ipars  nulliter  citar 
ietar,vel  iblum  dccemerecurcitatio  *  aaC 
citatio  gencralis  infra  annum  non  rcpro- 
ducerecur,  appellacio  cenfetur  de{erca-»» 

vj  VhmJoe»  mm  niim.t^^j.f6li9z.  f  ficnc 
etiamnon  fufficcret,  fi  infra  annumda- 
returpetitio,  nifi  appclians  h^buifTec  ma- 
ximum  impedimencum  ,  lafan  rHbr.ff.d^m 
in  ius  voc.  Jtot.de  7.  de  appelLin  neujCaffad, 
d.6.  cod.  tit.  yefir.d.c.dc  tcmp.Tttd.fol,%g.  & 
Ub.-j.cap.  de  temp.  &  fatal..appeil.f<U.i^j, 
'VbeftMeit,'vhifiipJM^9,  *  ■ 

Et  quando  impedito  datur  fccundus 
jinnusad  profequcndum  caufam  appel- 

18  lationiS)fi etiam  vnicum  dieni  amifit.da- 
cur  intcger  annus.dummodo  illa  dicsf  flt 
caufa  dcfcrtionis ;  fcd  li  non  obftantc  im- 

ao  pedimencopotuiccaufani  expedirc,  ^de 


iurc  non  dcbec  refticui ,  ncquc  ei  dari  fc- 
condtts  anotts ,  feHilMe^oe  ntimeextJe 

appcU. 

II  Poccil  autem  huiufmodi  annus  per  iu- 
dicem ,  &  parcem-appellaRteai  oUenuui» 

M  &protog«ri:f  defericurque  eodem  mo- 
dk>  appeUacio  pcr  lapfum  rcrmini  przfixi 
ab  homine ,  iicuc  per  lapium  cermini  pr{- 
jSx|  d  iure ,  e,  ferfems  ext^4itj^  d,eMm 
ftt.  vtrobiaue  not.  Franc.  &  Felin,  vbi  lac^ 
craftanc  ae  macoria,  licec  Innoceiitabidem 

,  concr^rinm  tcnueric ,  &  (^quitnr  (Taritf- 
fap.decif./^^6. 

«3  Si  vcro  rcrminus  non  fic  clapfus ,  f  po- 
cefl  cciam  prorogari ;  &c  enim  ius  parti 

24  non  fiiit  acqnifitnm  ;  fietqne  fi  iudice  i, 
quo,&  uon  a  iudicc  ad  quem,quia  is  noti 
proroeat *  francM d,e,perfonas tum.  16.& 
ij.&lMtiMsit^a,  Hoc  tameii  nonpia- 

a$  cedit  t  in  bcneficiaUbiit  teminnsiucis 
datus  ad  profcqucndum  appellationem  » 
nonpoceU  per  iudicem  a  quo  abbrcuiari. 
vtdicit  Fnme,1n  eMon  fit^in  print.r.um,%6» 

25  Ncq;  in  ccimino  adfinicndam  appel- 
lationcm.quia  hoc  efrec  imponcrc  legcin 
fupcriori,  FrmieMi4Mim.^.in  fin.  vbi  po- 
nic  houem  modos  pncfigendi  huiufmodi 

»7  tcrminum  :  f  Elapfo  vcro  bicnnio  in  Cu- 
ria  ,  non  dacur  ccrcius  annus  *  eciain  cx 
caufa ;  quamuis  extra  eam  daplb  primo 
anno,dctur  fccundus  aQnnaexcauik^s. 
CaffiulJecif,6,deappeU, 

Jff  ^it^differafrdfm-mriitfjrhmittf* 

»8  Terminus  prafiyaus  ab  Immioe  ad  profequeit- 
.  dmHappeUkHoKcm,quaUterim^etHr» 
%g  Termimts prsdiSbttfn^umt dfyire,iimiHttr 

intelligatur . 
30  Terminus  prsfixus  ab  homtne  mitiusagitf 

quam  prjtfixus  d  iure . 
■31  Termino  ad  profcquendam  .ippetUtitmm» 

qmmdo  pars  cenfeatur  fatiifacere, 
3«  AfpmUuie  mmfr^fixitm  iermiii  adprofe^ 

quenium  pottfi  iinmiiM  fmitMm  ^mipe^^ 

reitcr. 

3  3  Limith  ,  fi  prxfixio  temtini  rffet  adfe  prsfen^ 

tandmn  Sedi  KpofloUcH , 
34  limita  Hiam ,  qua»d§fiiferi«r  ad  pumt^ 
ineedemloco.  * 


28 


ESt  ciiam  aduercendnm  f  ^irca  pne-' 
fixionciii  iuris,A:  hominis,  quod  cer- 
minus  pr^fixMS  ab  honiiuc  ad  profcquen- 
dam  appellacionem  >  inGelligitnr  adio- 

29  cl  oandum  .  f  In  rcrmino  vcro  pnrfixo  i 

30  iure  iucciiigicur  ad  iimendum .  f  Micius 

cnim 
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enim  agicur  in  termino  pra:fi.xo  ab  homi- 
ne  I  quam  in  termino  przftxo  a  'mrct/ibb, 

an  ,  &  quando  pars  cenfeacur  fatisfacere 
huic  cenniao ,  2c  Hjot,  decif.  jiihde  affelUit 


3 1     Ideo  in  appellante  in  parcibus  prxfigi- 
tur  cerminus  ad  profequendiun  appella- 

35  ti6ncm,niri  fueric  eciam  pneHxus  ad  pr^- 
fencandum  ie  conlpedui  ApoAolkl^ 
ficit  in  tcrmino  arripere  iter,  c.cirpientes» 
cum  tbi  not.de ele&Jtt  6,  Kot.d4:cif.i9,&  a$< 
de  appelUn  mm^  dedf^MdJ»  MtUl^B^ 

34  figr.etuiecif.io.eod.tit.aec  fufficcrecfquan- 
do  fuperior  a4  queiiitfletinfodem  loco* 

J^debetit  ftcereittCitrUiidfigitniim 

AnicIV. 

3  5  AfpeUtms  in  Cnria  qitid  deieatfacere  in  ter- 

wUmfts^iMaifnfeqiiendum . 
$6  £fmiid  iutermitto  prafixo  ad  fifr^^frnteM' 

mm  tunf^e&Mi  apofiolieo . 
37  AppeUamprMUSiitoitinttpn^intatamdMit 

gente  Cancelhri<e  non  eitata  parte  .  . 
3  8  Snptrfefforiam  vero  d  quo  tbtintat,  &  qnaii- 

tert&an  citata  paru , 

39  £t  quidineiuifisad  Papam  de  confiietndiiu  ' 

fpeaantikus » «•  d^iktatfi  frofrit  fn^tn^ 
tare  , 

40  Stqnid  tfHmidaamfa  nm  ftqnirit  difei^» 

ncm  ,  fcd  tranftt  fuo  viarte  ad  PapAm  . 

41  Citationes  pro  fuperfejforifs  m  caufis  ad  Saih 

ffiffimnm Jpeffantianufcoram  qnthms  baiit 

lcgantur , 

.41  Appellixns  quA  prasftatione  excufetnr  intdlh  < 

fis  ad  Sand^mum  {pedajitibne . 
4}  AfptUatio  an  dicatnr  deferu ,  nifi  rep&rtttMt 

jtdes  profecutionis  in  termino  pritfixo . 
44  Indexan  pcjfit  abf^ue  attentatis  fententiam 
txitfitttWnirepeirtnta  fide  profecntionis  ap- 
,  peliationis. 
4$  Terminns  ad  profiqnendnm  ngularittr  pri^- 

'  gitnr  incotttittenti . 
4#  'Pri^^»etiamtximnuMo9fii»4at,iifi- 

r.tt  appellati«nf . 
47  AppeiUttSt  quod  botti  babet  in  tenmno  iuris  > 
btAttttiamimttrmiMimtiw  aififft»^ 
•  •■  ^^itfirtittum, 

3  5  '\T£c  futiicic  appellanti  -f  in  Curia  iter 

«ftculum  nimis ,  cum  Papa  commorettir 
in  Curia  i  fed  debec  libelium  porrigere , 
Sc  fe  prcrentaie  t  Ftlin,  i»  i,  e.perfonas  att» 
de  appM» 

i6    Si  fttcrit  ptsfixus  f  ad  fc  prsfcntan 


dum  apoflolico  confpedui  >  fufficie  f(L> 
prxfeucare  coram  Rcgence  Caoceliariae » 
&  ab  eodem  obcinere  pnrlencacam  >  Xota 
decif.^3.  &  ^o.de  appell.  in  nou.  vel  coram 
£nun>  Carcliuali  Si^nacurx  Iuflici«  Pr«- 
fedto)  vcl  pcKttdo  ftgnari  cooimillioQem 
in  Camera.vel  pecendo  fuper(e(foriam  ad 
afTedum  adeundi  Signacuram  plenam>& 
ab  ea  obcinendi  commillioaem  appcUa- 

37  cioius;cum  hac  di Aindione,quod  ^&ftr 
tacurRegenti  adefFcAum  habendi  pri- 

)8  fentaram  *  non  elt  opus  parcem  cicare :  f 
fi  verd  pecirur  fupcrieflbria »  non  conce- 
.ditur  flne  parcis  cicacione ,  quar  de  Aylo 
fblcc  fieri  ad  vidcndum  concedi  fuperfcf- 
foriam  vfquc  ad  primam  Signaturam  >  & 
fibi  in  forma  intuberfs  ne  andeac  aliqnkl 
ea  pendeiite  innouarc . 

39  Si  caufa  (pedac  ad  tpfum  Papam  f  de 
confiiecudinc  *  non  eft  opus  propri^  (c_> 

*  prarfcntarc  ipfi  Sanfti/nmo ,  fcJ  fuificiC 
adire  £min.  Cardinalcm  Signacurz  jGra- 
cia;  Prxfc&uin ,  vel  eius  D.Audicorem  ad 
pecendum  liipnfeflbriam ,  H  caufa  requt- 

40  rit  difcufTionem;ffi  vcro  tranfit  fuo  mar- 
te>  fufBcit  przictarc  commimonem  Sub- 
Dtttrio  pro  cemporc ,  qui  eam  fignaro 
facir  ab  ipfo  SanctiiTimo  in  Camer«>par- 
ce  nihilominus  clcaca.  &  incimaca . 

41  Licetnoftcitiemporibust  locoEmin.  . 
Prxfei^^i  temporeinnocenci;  X-citationcs 
quoad  rupcrlcfTorias,  vel  ipfe  D.Subdata- 
riusi  veJ  Emin.  &  Reu.D.oIim  mcus  Car- 
«Unalis  Cherubinus,  cui  regnante  S.D.N» 
Alcxander  VII-  futfcctus  elt  IlIuftrifTimus 
D.Stcphanus  Vgoiinus  lon^a  cxpericn- 
tiaolim  Adnocacnsinterprimarlos,fide» 

4»  &  dodrina  probatus  ;  &  f  ifta  prrfenta- 
tio  excufat  appclIacionein,per  ea«quf  di* 
cic  Felitt.  loco  citato . 
Quando  ftatuitur  terminus  ad  repor- 

43  candam  f  fidcni  profccutionis  ,  fi  in  tcr- 
mino  non  rcportetur  >  licct  propria  ap- 

44  pellacio  non  dicatur  ddetca*  f  poteft  ta- 
meniudcx  fcntentiainexfqniwlqBevi- 
tio  atcencacoruQi . 

45  Et  qnamnis  regnlaricertfoleat  in  COtt*  • 
cinenti  prffigi  terminus  ad  pro(equcn- 

46  dum,t  Ci  tamen  iudcx  deferat  appcllatio- 
ni ,  poceft  eciam  in  inceruallo  przfigCro 
terminttm  *  vtdicic  Fclitt.itt  d.  c.  perfonas , 
Iniudiceautcmdcferente  dixi  fupra  in_, 
tit,de  afpeU,  tn  parttc,  quomodo  dcferacur 
appcUationi. 

47  Notandum  eft  poftremdt  vnum  in  cer- 
mino  iuris,5e  hominis,  quod  regularicer> 
quicquid  prodeft  appdlanci  in  ccrmino  ^ 

.  inris ,  prodeft  cciam  in  tetmino  hominis 
ad  fugiendamddcrfiumem»  Ftiuuini^ 


perfoaas  •. 
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48  Fatale  quodnam  temfut  appelletur  ,  &  an 

vtrique  partifiteommime , 

49  Etquando  incipiat  currere  iii^ei  fyi  tetwiki*  - 

ad  expediendam  caufam . 
Iiidex  no»  aequirit  iurifdi3ieuem ,  nifi  pofi 

firi^etttationem  commiffiems* 
51  Fatalia  quando  incipiant  currere  parti  itL» 

Curia ,  &  multipliciter  rtfpondctur  . 
51  FatuU4i4meiimmtimpeditojfa3otertii, 
fi  Fatalia femper  currunt ,  nifi  impedite  4pfc/- 

iaate ,  &  qui&us  impedimentis . 

54  FatidkmieiirrMttfp^mitincnprofe^ueih 

ti  exJeUtimareiudicis . 

55  Terminusnequeiuris,  nequebeminis  etarrit 

le^itime  impedito . 

56  MtfiitMtieiu  integrum  datur  ex  «niphtfliiMI^ 

tMqium  ex  infiu  ermfu  •  • 

» 

48  T  hoc  tempus  appellacur  fktale ,  f 
JlZj  quod  eft  vcriquc  parti  communc, 
ejiatuimus  de  eUSUH  6*  Clem.appeUatiouem 
deuppell, 

49  £t  incipir  currerc  quoad  tempus  aflt- 

Snatiim  iudici  ad  cxpcdiendum  caufam 
dic  prxfentationis  literarum  ,  non  au- 
tem  aDearam  data,  e.fiipereot  tihi  Frmu» 

ext.de  appellat. 

50  Noncnim  acouiritur  iurifdicUo  iudi- 
ci »  ni(i  poft  prxfentationem  commi/lio- 
nis ,  vc  dixi  fupra  de  iurirdi&tonc .  Parti 

51  vcro  in  Curia  Roniana  f  incipcrc  i  tem- 
pore ,  quo  vcrinmiliter  caufa  commicci 
potuiuPut,deeif,i  tJeuppdLviA  vt  inqnit 
JPen.  decif.  448.  i  dic  intcrpofirx  appclla- 
tioius,non  i  dieobccntae  commiinonis,^; 
videndua  in  hoc  eft  Fbertus  hco  citMj^to» 
qui  eciam  n.45  3.  dicic.  quod  currunt  fa>- 
talia  ,  poftquam  iudex  habuic  tcrminum 
pro  fcruato  antc  fubfcriptionem  fcnten- 

5a  tix.l  AnetiamcarrantimpcditofaAo 
terti; ,  dicit  idcni  Vbcrt,  vhi  fup.num.^s%, 

5  3  Curruntque  iempcr,  dummodo  appcl- 
lans  non  halnittit  iropedioicntttni  cx  fa- 
do  iudicis ,  vel  aduerTarij ,  fen  vtttnfqHe 
vcl  Principis ,  aut  propter  paupcrcatem , 
malam  valecudincm ,  vel  alium  cafum.^ 
fbrtQitttm  >  e.  ex  ratione  eod,  de  appell.  vbi 
Franc.  num.^.  in  fin.  &  Felin.  ibid.  &  l.fin. 
i.iilud»  GJe  temp^ppeU.Ca£ad.d.decif.6.& 
9.eod.tit,Vbertj£lk9  rx/^.r*lojn«i^5 1.CIMS 

54  A??-  vbi  dantur€xcmpla.,&  vbi  etiam  f 
an  curranr  ex  folo  ti moieilMliciSKvbici^ 
Prioceps,  vcKoma:. 


5  5     liatio  eft ,  quia  nuUus  terminiw  iotiib 
vd  hominis  curric  legitimc  impedico» 
Jtot.decif.2.de  dilat.in  nmt.  Ca/fad.  d.decif.9. 
Vcl  falcem  calc  impcdimencum  eHec 
.  ittftacau&itftttittionis  iaiii(i^nn»de 
qua  fopra  >  Cd^,  d,  dteif,6* 

DetUfemiU  impedimentormtd  efe&nm 
fafaiunt* 

ArticVL 

57  Appellans  in  impedimentis  ex.  ptrte  iaditis 

faciat  protefiatiorfem . 
5  8  Pnaefintie  in  impedimentis  iudieis  debet  fi§- 

ri ,  in  altjs  cautius  fiat . 

59  Frotefiationem  effecautelMU  dixit  Rota»  licee 

deiureremurutur, 

60  Impeditus /a3o  iudicis  quinam  dici  pofjit . 

61  Jmpedimentum  impotentia  compareaditquan- 

doprobetur  per  tcfies ,  yeliuramento , 
6a  iatpedimemnm^nibiisfrobatioaibmfugieif- 

tcr  cnnfict ,  arbitratur  iudex . 
63  Appeilatio  datur  ab  iniquo  iuitcis  arifitrio 
eirca  pr^ationes  impedimentt^ 

57  Ifferenria  impedimcnci  ex  parcc  iu- 
JL^  dicis ,  conHllic  in  eo ,  quod  in  hoc 
impedimenco  rcquiricur  proceftatio ,  ioi 

58  alijs  vcro  rcctis;!iccr,f  qui  cautc  agir  cara 
scpcr  interponit  iuxta  monita  pcr  J-  ranc. 
in  d^x  nuione»d  nnm.  i  o.vfque  ad  num,  1 5. 
& in  c.fiii^m metns  num. i^.  dc appdl.  ad 
quod  vidcnduseftcciam  D.ybert.vbifuD, 

.59  »«»(.450.  qui  dick,tquodprotGftatioac 
iurequiiiwii  imnirimnftrf  gnod  Jwdi- 
cit  efle  cautclam  . 

60  £t  fuiiicic  ad  hocf  vc  quis  dicatur  im- 
peditusfado  iudicis,  quod  in  tecmino 
bicnnii  itiftanrcr  pctat  fcntentiam  ,  liccc 
illa  non  kt Atur  t  l.fin.S4UudC,de  temp,Ap- 
peU.Cafiad.dJecif,6jn  fiu, 

61  Qujiuido  impcdimeatQm  ,  t  ptopter 
quod  quis  non  poruit  comparcrc ,  asC 
iura  fua  producere  i  debeat  probaci 
pet  teftes ,  vel  fufticlac  proprium  iurar 
xnentum ,  vidcndus  c(i  Guidopap.  dccif.6^» 
&  zo^.Rot.decif.jAe iur^, tn antiq.ij'  de- 
cif. 25  Ja  fin.CarJn  CUm.fiemde  iffeU.  M 

6*  adcognofccndum,tquf  probatioaesiu& 
Hciant  ad  probandum  impediilMiitun.J* 
relinauitur  arbitrio  iudicis . 

6i  Aauertendnmtaniencft,  tquodfiiv- 
dex  iniquc  circa  hoc  arbitrarctur ,  darc- 
cur  appclIacio,/^r«v./»d>c.cx  rationen.iQ, 
0-  vUerius , 
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F4UIUm  atrratit  pxo  fcqHcnti  incidentU 
emetffHtuita^fit»vtaueatdta,mUitatmy 

6%  BtquU  fi  fticaimbat  in  eis , 
V  66  ^uidui  fi  pTMlnld  calumniofe  propomntttr 
^7  Bt  qiumam Jitofimo  Feliat  circa  pradiSa . 
6i  FatOia^aiiatlfatMfammmisw^ilMa». 
do  ctirnmt,remiffiue  / 

69  Fatalia  noJt  cwrrunt  pendente  termtno  rmaif:^ 

foria ,  vel  camptomiffi  >  cum  ampliatie/u  • 

70  Fatalia  an  pgiutfufpmii  per  pvt^m»  & 

quoufque  ,  &  fuomodo . 
yi  Terminus  appellatiomiin  no»  potefi  perpar- 

tes  prorogari .  .   .      .  r 

79  Termmus  datus  ad  prubM/Mllt  Wttt  ftUfi  per 

partes  prorogari . 

73  Fatalia  an ,  &  quanio  fufpemUtnfiir  empr^' 

mijfo,  remiffina .  ■ " 

74  Appellans  durante  compfnnigkMftfftap* 

peUationem  profequi . 

75  Fataliawonemmmti»  eaafieemimFriueipe 

pendentibus . 

76  Fatalia  quando  eurraat»  vei  no»,  rtmiffiue  ad 

Feliuum .  ' 
lufiantia  caufa ,  quando  cumtt»  vcl  JM»  > 
n^meaiFdtna^iika, 

•  '  ,  * 

^4  \  Dnertaidaniadlmcif  qnodfttalU 

x\.  non  currunt  profequenti  caufajii-i 
accencacorum  >  niillicacis ,  yel  aliqaod  a^ 
Jiud  incidens ,  fen  emergcns ,  vcpuca  ap-  ^ 

6%  peOacionem  a^  inccrlocucoria  ,  f  dum- 
modo  in  eis  non  fuccumbac>  RotJecif.i^. 
de  appcUJn  antiqu.decif.i  5.  eoiem  in  iwn.  & 
FnmeJu  d.c.ex  ratione,Fbertfke9dtMu^ 
eJr  47 1  .eJr  RotJecif.  1 5  6.par.%,  recent.  qaod 

66  cciam  dixi  titM  attem.^  vel  fi  falccm  non 
proponanenr  calamni<M »  &  po0ic  pro- 
.biibilicerdubitari  adefle  attchtaca.a:  nul- 
litatcm,  Vant.c.quot,  &  intra  quod  temp,  de 
»uilit.num,  1 1.  &  in  maceria  attowoniBH 
eft  videndns  FeUu,  in  d.  c.  ex  rattone  ,  vbi 

<7  vulr  cxprefsc  ,  quod  t  fuccumbenri  non 
curranc  didta  facalia ,  quando  iiabuic  iu-  ' 

!f>  ftang  caufanitvel  probabilicerlicigauit^t 
Stpendence  caufa  nullicatis  an,  &  quan> 
do  curranc,  dicic  i^riMc.egr^ie  dUUn« 
foendo  materiam  i»t*iiMh  uumA.  i.  ext, 
deappeU, 

^9  Ncque  f  curnmc  pcndcnte  termino  re- 
miflbrix  ,  velconn>romilH,  etiam  quod 
in  compromiflb  reerit  dedn&um  foium- 
modo  ncgocium  principalc ,  f^-  fadum_j 
fiiciit  pcndence  cermino  adrecipicados 
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70  apoftolos,  f  quii  fttalia  poflunt  fufpcn-' 
di  per  parccm  pcr  cledioaem  confulcoris» 

'  vfi|nc  ad  dtem  inciniatioQiat  aceeptacio- 
qis  ,  pcr  tranfaftioncm ,  per  compromiC- 
fum,  vcl  aliugi,£ps^dum  expreflum  ;  It- 

71  cct  aliis  partes  nonf  poffinccempora-» 
app^Uadonnm  procogare ,  vc  per  Gbf, 
communiter  approb^cam  in  Lproperaa- 
i»mi,CM  lud.Clem^quandiH  de  appeU,Frac» 
iu i.cMc  ratiaue uum. i6j&  FeUn,iu lUe, 
pennlt.Caffad.d.dectf.'-} .  feflr.d.c.dc  temp.& 
fatal.upfeU.fol.2^^.  Rot,dccif.z^.\.par .^.re~ 
eeut,  Vuert.vbi fup.num.^n.&  feqq.n.^S^» 

7»  464. &  4^5. ^  dc  f  ccmpore  dato  ad  pro- 
bandu,  dicic  idem  ibid.n.2i9.dc  lacc  an,& 

73  <^uando  compromiflum  f  fuipendac  fata- 
ha  prinue*  &  iecunda:  inftantic,  dicic 
Franc  iu  d,  eMt  ratieue  d  imm,i6»  p/f ae  a4 
uum.^6. 

74'    .Neque  poteft  «ppelltns  t  pendente^ 

compromiflb  appellacionem  profc  qui, 
nin  foluta  p^na  adiccla  in  compromiflb> 
Card.in  d.Clem.quamdiu . 

7$  Prouc  non  ciirrunc  facalia  in  caufls, 
pcndcncibus  coram  Principcj  Autk.fed  & 
his,  &  Lfinaunila  Glof.in  -uerbo  fataUum,C. 
^Seuatut,  Met,dee,^i6.p.ir.^.reeent*  Do- 
nec  ab  co  rcfponfum  habcatur  non  c-ur- 
tunt, LanccU.de  attentatppelLpend.in  prtcftt. 
uum.iS-'&  feqq.adieujid  Cap^.Glof.dec.^-j^ 
Franc.  decif.6^6,  &  idem  fi  fuic  citatum_» 
pro  Signatura ,  LanceUott.i[iid.Marcbeftie 
appelLde  prorog.fat.par.  2,c.i6.n,^i,foL62^, 
tr  feq,  &przcipue  fi  eftdataruperfelfo- 

7^  ria ,  VeraU.deaf  1 3  .par.i,  Ad  prxmilla,  f 
quando  carranc,  vei  nou  curranc  facalia* 
«ciollaatiacaa^»  videada  fimt»  qnc  d^ 
cit.Jiefei.Ai  9,veuergkilittextJe  iuiif, 

DefrertlgaiiemfiitaliMm. 

ArttcVIIL, 

77  Fatalia  folent  prore^  iu  Curia ,  ^ueret 

qualiter  olim , 

78  Berumque  prorogatio  eemmittitur  Wrkitriw 

iudicis,  &  quu  adiita  ctaufula . 
Fatalianonprorogantur ,  uffieoi^et  iu^» 
quodadbucdurent , 

80  HeilUe  t/ero  petuntur  prorogari,  &  fi  duiita~ 

turan  lapfi  fint^tmuMn  tcrminum  concidi. 

8 1  Commiffto  eadem  fujjicu  pro  prorogfUionefa- 

talium,vd  «•tuifioitf  weuitertuiui,,  ^ 

quaUter  fiat . 
8  a  Fatalia  vt  prorogari  pojfiat,quid  de  iure  eeur 

fiaredeheat, 
8},  FataUaueWpreregmur  nmtiseaitide  im^ 

pedimento . 

J ermims  nouus  lapfis  fataUbui  non  conceih, 
*"     " '  "*  '*  '  '"  tur 
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ttir  mn  Jocenti     impedimento .  ibid, 
84  J-Jcalta  rcgalariter  hodic  frorogantnr  alffqtte 

PauU*  ^uaiido  poffr}.  t-el  >:on  fn^tlt^fronh 
girSt  remiffiuead  Felinum  .  ■•• 
$6  jiMA'MtirX9t4tttl  prorf>^entfattdiat  &  eit 
etdpfis  iemto  ceintcdant . , 

87  F«aha  vigore  commifflonis ,  •oelad  infian- 

tiam  f{irtis  prorogantur  ciim  eiutiene  > 

88  Fdt^s prorogeram per  emHai^MKM  * 

expiret  facultas  fnfioceriti.ir.x . 

8p  J-atalia  prorogitnr  vigoyc  Jiuwcentiana  abf' 
Ifitteitatime, 
Fatalia  iam  prorogata  ,  etiam  pcr  commi/Jto- 
nein  abfqtie  citationeyan  fafiincMtnr  per  /»^ 
-  nuentianam.Sff 

dtmktoniJtntM^iutiiter  btdiepeffmfiitMm 

prorogare . 

Commijjio  prorogationis  fMaliU ,  aliat  prorch 
gMmmnmfiifiinetiirtfifiteiaitfmlMtqii*- 

tenus,  &c. 

fl  JFatalia  pojfnot  ororogari  vnica  vice  abfqne 
emmiffioM  a  qnniiket  iniiee  Rvmam  Cih 
'ria . 

94  JFatalia  in  criminalthus  an  pofjint  prertigftrf 

vltra  primam  vicem,  &  qnaiiter . 
9f  Fauba  in  Cnria  prorof^antnr  prima  vice  ad 

annum  ,/ipetattir . 
^6  fatalia  extra  Curiam  fempcr  prorogantur  a4. 


9« 


•97  4mnt\prorogatorim*fiiuiliitmf  dqumikj^ 

incipiat  cHrrere . 
5^8  Prorogatio  femper  cotupntatur  a  fine  termim. 


.77         Viatamenfin  Curia  caufxappclla- 
tionum  proptet  caiuum  ^rauica- 

pluriinvim  biennio  /iniri  non  pofliint,  /o- 
Jentfaraliavprorogari,  &  alias  nurtquatti 
corum  prorogatio  denegabacur,  etiamfi 
plurics  ruiileCconccfTa ,  dcdata  fmc  fpe.» 
vlicriori^  prorogatiorHiiS  ,  cum  poffic  al- 
tcra  parsexpcdinoncm{blltcitare,&  pro- 
rogabantur  ablljuc  cicatione  partiai  Cafi 
fad.decif.7»  de  nppelL  F^JU-tl^tOBp-iii/f 
fol.^9. 

78  Quando  f  igitur  hodic  petitar hniuf*. 
aiodi  pror<^atio  »  vijgoit  comniiflio? 
nis  in  caufa  pendcate  coram  fiuocunqur: 
iudicc,  foletlemper  huiurmodi  proro^a- 
tio  coipiitmitti  atbittio  imticts  proptcr  in* 
ki,  diccnda,  &  addirur  fempcr  claufula-^ 
dummodo  non  Hnc  clap(a  ;  fi  id  Oratoc 

7P  non  expreiferit  i  f  antequam  prorogatio 
concediatar,  debet  conftare  iodict  >  qood 
dorcnt ;  Tecus  cnim  non  conccdiror  pro- 
rogatio,/./tf<  e/Ji  manente  ff.ieprocur.  loicc 

80  cYiam  f  liodie  de  ftito  Cttri«,qiiand»da^ 
hirattir  lapfa  cilc  fatAfia  ,  fi  amplius  non 
i  uerunt,  prorogat^  impecrMi  coininiiitct 


cum  clanfula,  quatcnu?  lapfa  fint,&:  am- 
plius  prQroca.ra  non  fuertnt>-aoaomter- 
81  m  in  u  m  prarfig«''t:t&  Tolcc  in  eadem  com>* 
inilTinnc  vrruniq  iie  peti,fi:ilicer,quatenus 
darent  prorogcti.'i  verd  lapfa  fiijt  nouum 
termioum  ari>itrio  fuo  concedat,ft  vigo- 
re  iHius  coauttifioai^  ^itevotVMQ  obci-  ; 
netur .  • 

$»  Z>t  inre  tamen  f  dcbe^  conflare  fiu£fe 
faftam  omnem  diIigeiietiBi,.o^iinpedi> 

mentum  tnrnb  immediacam  canfani  non 
prolc(]ucnd£  appellationis ,  l.  qut  conucn-.  - 
tmti&iiiMan^Jefemilitari. 
■  j53      Et  proptcrca  f  ponunr  ilia  vcrba  arbi- 
trio  iudicis,  neque  dacur  prarcisc,  quia  fi 
dc  impedimcnto  doAonviNm  &erit,pro.. 
rogatio ,  &  noous  terminos^  eft  denegaa-  , 
dus  ,  Stafil.c.io-fol.^^oub'  c.t^.fol.^%1. 

84  Sed  iudices  f  regulariter  id  non  obier-> 
uanc  fataliaque  proroganc  ab£^  aiia-* 

8$  cognitione  .  ^  f  qni  defidcrar  vidercj  ► 
quando  fatalia  poilint,  vei  oe  prorogari« 
videbit  Fdin,  im  e,vemfaMis  ttttd»  iad. 

8^  In  Rota  i)Z).Auditorcs  f  vigore  Inno- 
centianz  faralia  prorogaat,  bc  cis  clapfis 
denuo  conccdunc,liccc  id  raro  iiat,  Vefir., 
d.  /c)/.2  jj^ft  id-iiiGiunt  cciam  fine  partis 
citacionc,  cum  fiat  cx  oflkio  *  ^iwt jiifio 
tta^.i^.juim,%<fj. 

87  Si  prorogantnr  f  vigore  commtifionK, 
vel  ad  iDftantiam  partis,  rcquiritur  cita- 

88  tio,  Vbert.ibid.nam.^i^.-f  t\'  fi obaneatur 
commifHo  prorogatioms  ratalium  111.* 
JKoM,  non  ideo  expirat  facuicas  innoodl- 

*  89  tiaoar.  f  Nihilominus  qui  vultcilc  cautns 
circa  aiodum  peteadi  prorogatjoiiexiu» » 
ad  hoc/vtflilfliiii  <tebt8t*paerctt«ti,i}  id. 
faciet  abfquc  partis  citationcdicctur  fc- 
ciife  vigorc  lanoccciaiut  ad  fuiliocnduot 
adum ,  FefirJ,cJe  temp.iud.fol.  ^9,&i^ 
de  temp^  fatal.fol.i^i.  liccc  Ca^adJet.Jm 
deappcli.  volucrit  quod,  quando  fuitim- 
petrata  commiiiio,  iemper  prarfumacuc 

po  aiitsfiuiottfilAat  prorogaciokft  liocca- 
fiire^icacnr  citario  partis . 

px  £t  diifti  iDZ).  Audicorcs  f  non  pofiunC 
didas  prorogationes  iiodi4^  paiHm  coa<i. 
OBdcir«iBd  taotnm  ea  Jionefta ,  &  ratio- 
nabili  caufa ;  &  prruia  illius  cognitionc 
arbitrio  Aot^,  vt  iu  rcformat.  I'ij  IV.  aiiis 
allcigaai  CBM^.79.  m  SiMMm.  tom.%.  &  fe* 

format.Faul!  I '.  ccnfl.j  i .  tit.  de  Audit.  Rot^ 
yb€rt.d.trad,c.  I  o.  W/.440.  vbi  quod llan*, 
aedlftaconiiitotiojie,  requiritur  citattos' 
9t  qaod  poii  p  I  u  rcs  prorogationes  requr- 
ratur  commi(Ho,&  citatio.Kxpiicat  idcni 
Vbert.  iuKm.441.  &  ibidem  dicic  caam^ , 
,  9i  quadtfi  obtiaeatarcommiifio cu douiit- 
la  ,  quatcnus  amplius  uon  fuerinc  proro- 
aau,a6  liUixagaxuriiikaicncprorogaca^ 

A4 
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Paj^III.  Cap.  VL  Art.L 


9} 


\i\  iaftai  illonim  f  omncsiudiccs  Ro- 
niaiix  c^udx ,  abiiji  coniinilliouc  poilunc 
iVtalia  piorogaie  vnidi  vioe »  «c  dicieup 
iii  dcclaratione  di&^e  reformattonis  Pij  tV. 
vkifuf»&  FohU  V.  titulode  Sipatura  lujli' 
g4  tut  iJn  CimUkiu,  &  §.  pfMtiemi .  f  DacuT 
idam  regnla  >  qnod  in  criminalibus  non 
conccdatur ,  vlcra  primam  viccm  ,  nifi 
Drxuia  rubfcripcione  iudicis  airerencis,ti- 
oi  videri  commiflionem  cde  lignandam , 
ic  quod  debeae  cita^i  ^vts,f^kir$.vkifi$p»  * 

9S 


lOl 


10» 


de obli^.Cam.qu.to.fol.iij.  f  fuflficerct  ta- 
meq  quziibec^aufa,  ad  iioc  vc  non  dica- 
cur  appellado  dcftrts  >  &  Intlabio  JIom 
folet  inclinare  pro  non  dcfertione  ,  per 
.Jio&r.C4(ftr.in Li.ff.ft  qms  caMtion.  Cajfad. 
4eeif.^.de appell.  Veftr.  lib.}.cM  tcmp*  i*^- 
fiU.^  g.lib.y.c.de  appeU.faLioS. 
.  Scicndum  cft  adhucfquod  fi  faralium 
curfus  remanet  impedicus  ,  calc  cempus 
•taMioi  cA  fiibdaceiidiHn  ,'PeH4  doeif.  »45. 
XOJ     An  vcro  cuiranVtemporc,  f  quo  Scdos 
Apoiiolica  vacat»  yidcndus  idem  l'en.dt- 
Ia'Caria%ndia  f  prima  vscefokiit.  104  »/.145.      an  cortanc  etiam  pcndeAci- 
prorogari  ad  annum,  fi  pecacur,  c.cumfb        -bns  diipacacionibnsdubiOram,  pendcnce 
Rom.  ext.de  appell.Scpofkci  ad  fex  menles.         remiflbria  ,  3c  an  pcndcnte  poflelibrio 
£c  cxtra  Cur.f  fcmpcr  prorogantur  ad         currant  in  petitorio  ,  dicft  d.  Ji. Fbert.d* 
P7  annum ,  Sta^l,  d.fol.^  5  x.  yeftr'.  d.fai,  a 3 1..  *      HtMJMtp,io*iuim.^9,  cum  duobus  fequei^- 
&f  iftc  annus  incipitcurrcfe  adievltima  105         &  quando  lapfo  primo  farali  j  par- 


96 


98  biennij ,  Put- decif.i,  de  appeil,  f  Tempus 
enim  >  qood  de  nooo  iadnlgetnr » dd>ec 
fcmpcr  cpmputari  a  ^ne  termini,  perius 
Commune>vC  per  uotjn  cap.  cum  ecdeeled. 
m  6.  SiafiLe,%d^f^}  ii,&m  traSJtUteM 
infkmJhniucti^^lntj^jmit^ij, 


J^fkkfkth 

ArddX, 


9§  CmumiffioextfwumJifiatwkp^Uitl^ 

abfyut  alia  pronunciatione . 
100  frocufator  quare  eauere  debeat  ne  fatalia  U- 

bantuT  ,  .  i. 
tot  JippeUttio  ex  quaUbct  laufawimiMtmif^ 

fkrta,  &ita  tn  dubio  Jiota .  f 
lOS  FmttUKm  atrfusfi  impcdiaeur ,  an  fMUiUlh 

dum  fit  tale  tempus . 

10$  FataUa  aiiasnv»tmponS€disApei^«iU» 
■  vacantis* 

104  Fatalia  an  ewtfmit  pendentilius  dijputationl- 

bus  duhiorum,  remiffotia,  peffefforio  ,  &c. 

105  Fatalta  lapfa ,  quando  ccnfeantur  tatiti  fer 

partesfvofogitfi , 

lOtf  Fatalia  prorovata  petente  afferto  procuratore 
raitfcantur per  dominum ,  -vel  alium  /e^i- 
IAmmH  dnm  thillMem  prorogari . 

^07  r^e%amMftS^kifimftmim  niM 

*  •  t 

'99  QlAtalialaprafinctnoflfiilctfbpereoi^ 

i3  rum  lapfuivcl  dcfertioncpronunciari» 
fed  fimpliciter  datur  commi£Gio  ezecuco- 
loe  rialis ,  &  t  procnrator  caacre  dcbe^  Ao 
finat  labi  fatalia ,  quia  prsterconfidcx». 
ta per  />.  Vbertum  de  cttat. c.io,  inrffr.444. 
fol.  3P4.  folct  dici  nihil  magis  detegerc_» 
lbcordiani,&  ig^oranriam  procuratorts» 
qnam  pati  tacito  lapfu  fatalium  appclla> 
tionem  dcfcri}  ytinquit Gali^fanfHOtra&i 

Praxlf  Caiiulli  Capuci) .  , 


ces  ocnieantur  tacite  prorog;ire  ,  tk  quid 
dfrftilo  Cofif^dieiff  idem  a«iH«465.dr  4^di*' 
lo^     Qupd  ancem  f  prOtogatio  obtenta  ab 
aflerto  procuratore  cenleacur  rati/icata  > 
cx  alia  obtenu  a  L)omiiio,lcu  ai>  alio  lc- 
girimo  procnMMI««4^'quo4  poftUpfuni 
107  fatalium  f  tcflcs  Lxaminaci  non  proiiL-nc 
defc(flu  iurifdictioais ,  dicic  iaem  tbidem 
:     "htm.^^^.l»' da^usfcqq,  7 
'   plura  alia digna  notatti  viJjnturj 

Dc  Rc  iudicata ,  ^  fixecutionibus , 
ac  cxecptionibus  cxccudoncin 
'    impedicntibus , 

Cap.VI. 

f    .  •   •  •. 

Ardc*  I  •  . 

t   lisfiniturperdefertioiim»  &tiMaad»  dim* 

tur  dercUQa . 
%   lis  terminatur  per  ceffionm  Utis,  &  caufa , 
:\$   Zis  etum  ttrmimitiu.ftrimftfmeiiuifm,  & 
naturalem  adorii  . 
*  4  Zis  per  mortm  rei  an  fiMiatiir,&  coatra  ^uos 
:  proeedendum,  ' 

5  Attentatum  dicitur  ,  qindfitmm»f9Ht»» 

citatis  intcreffe  baben. 

6  Lis  finitur  per  fententi.im,  4  J««  dppittoft^ 
«  (  im  lieet , 

7  Amptiatur  fi  effet  commiffa  cum  cotfmfm  exw 

quendt  fententiam  ferendam  i 

8  AppelUtioni  poffunt  partes  remmcioft . 

8   gxccutio  eftfiatim  fuienda ,  fifit  t«mmc/«« 

tum  appeUatiom .  ibid. 
g   Ias  mrnv^r  ^oque  perrem  iudicMm  t 

.   Hr  Rct 
4i    •  * 


DeReiiidicata, &Executionibus,  dcc. 


to^JHes  iudicMUt  quMdo  proprie  dtcatnr . 

1 1  MdiMiUi^  M  rauawtiir ,  nifi  de  ea  frmtm 
-   .      ...     .  .  .^^^ 


17  InteHocMwriM  4HitT4»fe4t  iMiMdieatum  »  & 


NVNC  aucem  qiioniani  diximnsk 
quibns-nwdit  lis  celUurecur, 
adclamus  quoc  modis  lis  fini- 
cur ,  &  qui  hoc  (cire  dcfiderat, 
aDimadnercet ,  quod  fiairar 
i  Primo ,  quando  eft  derelidia,  f  quia  in 
ea  nihil  adum  fuic  per  longum  tempu« , 
Vt  fupra  in  cap.  de  fatalihiu . 
•  Secundo ,  per  ceffionem  licis,  f  &  cau- 
f( ,  Lffiquam  litiCMfMS^Jtmjeeifii^Je 
tehidMantiq* 

3  Tcrtio » per  morcem  cinilan»  f  yel  ii*> 

turalem  actoris.  Caffid.dtcif,^,7't  lit.pend. 
4.  licec  f  fecus  iit  in  reo  ;  ipib  cmm  morcuo 
■  debcc  prpcedi  contra  iateidle  habmtes , 

9  .Cafjad.deeif^M,vt  tit.pend.f  alias  quicquid 
fiercc  cflcc  attcntacum  ,  Caffad.  decij.  i.de 
fent.  C  rentdic.  y cfir.Ub.%.  cap.vt  lis.pend,  f 

4  Qiiarto  ,  pcr  rcntentiam,  f  quando  ab 

7  Tnica  fencencia  appeliarc  non  licet  >  f  vel 
B  canft  fniflet  commifla  de  conftnfii 
parctum  cum  execucione  fenndx  fenten- 

8  cix;  poflunc  f  cnimpartesappellationi 
renoaciare ,  &  tunc  laca  iciicencia  ilacim 
fit  executio . 

f  Tandem  finicur  lisper  f  rcm  iudica- 
tam»  UaufastCM  tranfaS,f,i.4e  UtMntitft. 
i»  6,  iMJteif.ioJvt  lit.fmiJit  m*. 

10  Dicicurq;proprie  res  iudicaca,!  quan- 
do  appellatum  non  fuic,vel  appeliari'noii 
poteft ,  CaffaduUcif.S.de  refcript. 

Sitamen  habensremiudicatam  pate- 
retur  iudiccm  procedcre  ad  vItcriora_> . 
non  repetita  proteflatione  in  quolibec 
tt  adu,t^uodnonlntendircon£ntiieiceii- 
fccur  renunciaie  lei  iiidiqttg,  FiiiJmA%, 
_  dereini. 


'  Aitic.  IL 

j  >  ^aUbetpMUmU iifmtiMM,  nifi  affeUtm 

tnmfiiinMientmm . 
IJ  ludeYrchoeareneqMitfiwttKtim^pmtna^ 

tniuditatnm. 

14  I}teitrmm  tm  HttiMiU,  fnmtrimimiU» 

tam  etmrM  fmmfdittfmmMUrMm» 
tinm» 

1 5  AbfUietnt  d  erimint  ntn  poufi  molefiari ,  fi 

abfoluUiria  tranfiuit  in  iudicatum  . 
JJmttaturt  fi  abfoUitio  fiat  obnonproba* 
tm  dtU&m  i&nonob  imtoceutiam* 


18  Index  inttrtttmtrim  fttnfer  n/itetft  ft^ 

ttfi. 

19  Interlocutoria  au  poffit  reuocari  quoad  par- 

tes  non  thfUnte  re  indrcMU  * 
iO  Dcclaratur  tamen  y  fi  negottMfnttiftUf^ 

iudicaret,  alfai  fecus  • 
si  ImttrhtnttrUiftrMUotintretnfimntntnah 

fit  hi  imdicatum,  etiam  tfuoadiudicem  . 
aa  Interkcutoria  bitamfirmgtMftrindiemrt- 

uocari  nequtt . 
a|  StnitntiMttiminiMfiMtrm^rtftiefiiMimU' 

eatum . 

94  SentemiM  intufia  an  pof^t  pcr  Frincipem  eon- 

,  firmtfi'  •  \ 

95  Sententia  iniufia  tranfit  in  iudic4tum»feiim 

potefi  exequi  confiito  de  tniuftiti* . 
t6  FaUittamen  in  parte  lufia  ,  fifit  dinifibiUs 
fententia  . 

9fj  Sententia  an  ftfitfrtfmttllt^t  &fn 

parte  non  .  <     ; . 

aS  SmentiM  flmmim  eM^tm  ftnfi  intmMt- 

ceptari ,  &  non  in  alijt . 
»9  Appellatio  in  vno  capite  fententia  non  deuot- 

uft  quofldalia  r 
)0  Smentia  indiuifibiUt  nn  fiffi%ftmtxM» 

qui ,  &  in  parte  non . 
3 1  Sententia  an  pofitt  bodie  in  partt  exequi ,  «&* 

fofiHiitiniUit* 
)  %  ,Sententia  delegtti  0»  f^  m  fmHt  CWffif  i 

delegante . 

fiMfiiMftm,efiintmmm 


II  Vcdd 


Vzlibcc  fcflcentia  diffiniciua,  a  qua 
dei>ico  ceiapoi«.  noa  appeUaCUl*,  f 
j  rranfit  in  iudicarum  ,  ita  quoa 

iudex  eam  rcuocare  non  pofUc  ,  /.  ludex 
pofiqnam»ff.ie  re  iniJ,iJC.ie  ftnLtx  krenie, ' 

14  yca#.tam  f  concra  principalcs  ,  quarto 
etiam  conrra  cercium  ,  qui  renic  ad  cau- 
Um  pro  fuo  incercile ,  FelinJncMmfn^ 
txt,  de  fent.  rt  Mit,  fiuc  fic  ciailts » fiue 
Criminalis . 

.  Ideo  abfolutus  ab  ali<}uo  crimine ,  (i 

15  tbfelutoria  tranfiiic  in  iudicatum,|  noa 
poterit  amplius  deeodem  criminc  mole* 

.16  &Mxi  i  e*de  Uteris  extdt  accuf.  ax(\\a}^i' 
aatnrateo » qaod  deUdnm  probataou» 
noofiierit;  nonaatem,quia  innpoeosde- 
clarecur ,  8c  in  mulcir  alijs  caiibuSa  qoos 

•I     reficc  FeUnjn  d.c.dc  Uiens . 

Inceriocutoria  licetcoden  modo  train 

17  fcat  in  iudicatum  f  quoad  parces;  quoad 

18  iudicem  camcn,  nunquam  traniit,  quia  | 
eam  (emper reuocare  poflet ,  l.quod  iuffit « 
ubt  DD.ff.de  re  iudicc.cum  dileclo,  ext.  <ic_> 
eUcl.  Glof.  &  DJ^,  in  e^em  $e£4nte  ext,dtj 
appeU. 
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rPan  m.  Cap.  Vi  Am.  la 


rir^ttidcm  etiani^iilladparccni , 

non  obflante  rc  iudicata,  m  cau("a  appel- 
iauouiii    icuocari,  vna  cum  reutentjru»-. 
to  'dii&utiua «  dummodo  f  negocio  priQct-< 
pali  prxiudicccalias  fectls.  c.lnctab  inttr- 
iotiatmi^vifi  Gemm*  de  apfJn  6^  li  caoien  f 


vimpam^. 

40  ^ntentta  -vitiata  fer'mUltUi$m  »f9ufifer 

pavtet  fanari* 

41  -JietiarmMrtmim^ftngseMtni^SuBt». 
42.  Sentatid mSU Mt  &iuimitft^a$tiiti§* 

nimanian. 


difii  jneerlocntOljft  fojt  p«r  aliw  duJIS  4)  Smiteutia  lata  eentra  matriwmdtm  camak^ 
ConHrmata,  tranfitin  iadicacum,etianu>         ,  '  an  tranjl-at  in  tudieatim, 
111  quoadittdiccm  ,  itaf  quod  nuUo  modoi^.  44:4^««^»//^  prxduia  ftmftr  pote^  reMi4tri d 
poiiic  ampUus  rcuocari ,  Clem, itnUi*        '•  fHperiort  ftr  vtam  qnereU, 

Ghpm  venefnftrtfxt^ile  appeU*-  fremdtt  r«  45  4ffeUatie  lafffit  detem  dietiis  un  dtueUiit  •  v 

direne,  mm.6.cxt.de appeU.  46  AppeUare  terrieim  Utett  fid  vit  fMTcit 

Nec j;e£ert  f  an  fcncencia  ii( ioiuila» ad  adtanda  , 

hoc  Tc  tranlife  poJlit  in  indicaQsm  >  Jkf t  47  SemtHtia  frafnmitur  iufia ,  laffis  ieeem  die- 
«4  non  t  po^t confirmari ,  ctiam  per  I^in-  bus ,  nifi  confiet  de  errore . 

cipcni ,  nifi  in  ccrtis  cafibus  .  In  iudica-  48  Matrivionnm  pof}  fententiam  jenet »  &fih 


tum  tamcn  cranfke  potcli, 4bi.ine.$.&  4 
25  ext.  de re ini,  &  ^uamuis  f  conftito  dc  t  a - 
a5  iufticia,  non  mcrcatuf  ejccfcutioncm  ,  li  f 

camcn  fit  diuiiibilis,  &  in  aJiqua  parce  iic 

iiifta  ,-«iiv«s»mereturenteotio<em » vtdf- 

zi  fupra  r/>.</r  fent. 

Poccft  enim  fcnrencia  pro  parce  man- 
37  dari  f  executioni ,  pro  partc  vero  non , 

e»veiuenSi  vbiFelahm  frineMttMtefiib,' 
Et  regularitcr,  quando  continct  plura 
28  capica  diuerra,&  reparaca,poccA  |  m  vno 


Jceptu  proles  cji  iegitima , 
49 .  Sententia  matrimeiuf  tanulis ,  pui  trai^eet 

.  in  iudicatum  .- 
^o-  Sentcuia  contra  matrimenium  fpiriteaiz^ 
r."         antrenfeatiniMiieetmn,  .  . 

5 1  Sententia  feparatienii  tberi  mi  tnu^etitu 
'  >  ikdicatum  . 

5  2  Sententiacontra  fponfalia  de  futnre ,  an  tran- 
•^^     •    feetmmditatiim . 

5  3  Sententia  cKM  tet^urii  OM  ermlfeat  in  indteo' 
tum  . 


•acCepcari,^  mandari  execntkMU^in  ali^  >  54  Fa^t  ^need infientiem ,  & exenifds . 


ap  vcro  non  ,  appcllatioq;  f  in  vno  capice , 

non  deuoluic  quoad  aha ,  Soer.decif*.j%,  \  > 
5  o  C^uinimd,  ecH  Cit  f  in  cotum  indinllibtlis* 

poctft-tanen  iadex  etianrddegatus  eam :  n 
31  in  partc  cxcqai,  &  in  partc  non  ;  neque  f 
prohibccur  iudex ,  qui  hodie  icnceuciam 
Tuam  execna»eft  in  parte,  eam  poftridie . 
.3»  in  alia  partc  cxcqui;&  vivJtor  f  porcrt  pro 
reliqaa  pa^ce  executioais  adire  delegan*  '  ^ 
,  tem » FetinJn  dx^venlemjtfrine, 
*   PiCtCBquam  fcntcnria  excommunica- 
33  tionls ,  quz  cum  fcmpcr  laC  indioilibilis  f 
A.in  pacte  iit  iniufta,  vt  ii  plus  debitape- 
tatur»  in  totum  etiam  corruic  ,i^e/i»u>i  c. 
ctsm  non  ab  hominc,cxt.de  iud.GaUesin  diQo 
xraSJcobliguam  q,}j.f9Lzu 


5  j  Senteniia  qnmum  nem  tramfiem^  kt  rem  in^ 
uuam, 

^6  Sementiainbenefidatibnsan  't  &drtaqnes 

iranfeat  in  iitdicatum « 

57  NegU^entia  fartis  nenfrmnditm  officioiHr 

diClS  . 

58  FeUit  fi  res  eoncerncret  folum  interejfefattls^ 

59  Sententia  femptr  luibet  pmfnmptiontm  fee 

4o-Fellit  temtn  ^mmde  rtOitnde  fret^mU» 

ditur . 

6l  Seatentiaan  pojjit  reuocari  per  infirmneKtiS 
r        dekene  referta,nen  obfiante  reinditmn  • 


^^do  ftnttntUiimttrenfeet  iitMeeMlt 
ArticlU. 

34  Scntentia  analiquandonontranfeatinindicST 
...^tnm,  ■  i 

35  Sententia  nulla  non  tranftt  in  iudicatum  . 
i6  Setuenua  confirmatoria  alterius  ^uaado  (rath- 

■  j^feuiliitiditim; 
iy  Sentcntia  confimeteriA  ielteriMs  nnUn  di0nr 
.:•  imufia . 

38  Sent^ttiapradiSafi  tranfeatinindieatMmte^ 

:  l^eat  foiitMmfenertm • 

39  Miitentia  nulla  perpartes  potefi  apprekeri  ilt 

:. :  Ji^caxis  Camniiiii  Capucij . 


34  T  N  multiscamen  cafibus  f  icntcntia-. 
non  craaiic  in  iudicacum .  Primo  icili- 

35  cetifitit  t.PttUa,  L^SMmdemaiatum, ff.de  re 
$6  iw<i.  Ucct  f  confirmacoria  fentciiti^'  nullf, 

quando  error  non  eft  exprcilus  in  prim^^ 
37  .tran/ea^ln  ittdicatttm,qaia  f  tunc  confir- 
matoria  dicitur  fiilammodo  iniufta,  l.i. 
ff  qu£  fcnt.ftne  appeU.rcfcind.  BartJnl.  fi  ex- 
i      freffim  Cde  appell.StafiLc.^.foLi  Z^&feqe, 
)8  .com  f  tamen  habeac  dependentiamipri* 
ma  nulla,  ctiamii  tranfcat  in  iudicatum, 
non  caqien  meretur  iblicum  fauorenx-j  > 
StaflUjeJnfin, 

Potcil  quidcm  fcntcntia  nulla  per  par- 
,|p  c$s.approbari  ,  fed  valcbic  f  cunc  non  in 
vim  ftntentif ,  fed  in  vim  pa^i ,  L  2.  cnm 
ibi  not.C.ztr.iud.Hot.in  cfiffi^fisemet  m^  de 
for,temfctXS«iltfide  obUg.Cam»  q.ii  /OL70, 

Kr   a  vt 
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Qu^pmodocunque  (entcntia  tran(eatlf^ 
iudicatum  ,  regulariter  prffumitar  pro 
)9  ea>  ceHatq,  t  httiariuodi  pr«nimptio 
|um  in  cercisca(ilMis,vt|Hica  fi  caagitf 
rcdirudinem  proceffus,  vcl  fitlatacontra 
notorium»  auc  contincat  manifcl^am  in- 
■  laiHcjaoi  t  de  qno  latifliAie  ia^nit  Peihi. 
ta  c.(jnonii:m,ext.de  probat. 

Similiter  ^uod  (ententia ,  ^iue  tranli- 
liic  f  in  iudicaCttm>rcuocari  potnt  per  in- 
ftrumenta  de  noao  reperta,  dicic  FtUnJn 
c.fubortaiCxt.de  fent.^  re  indic.  vbi  Icgitur 
fcgula  cum  anipliationibus  &  iimi(a^ 
tioiiibaf<  - 

■  I 

quefinita . 

Con4fm»0fm  iu»4  tempus  hdkau  dd  foiuen- 
dbv,.  <^  m^'ine«(i»»  pijERM»  •.. , 
($4  Limitatur  ttmen  de  coHfuetudiMt , 

.QauUtitUtus  crintitt4Uttr  in  fe^mgriam 

cuM  idonea  cautione . 
^7  JReus  fi  iu  dukiofnfoUptdo^  ffcm  tpff^bp^ 

68  ^Jleus  non  foluenio  corftoraliterpmtitur . 
Amfiiatur  ttiam  ifta  paim  ^  deficit»% 
:  ftiittegr/efolmttoni, 
70  Jbar  nanfoluani»  mpoffiitiim  0t 

ftutonim  petnum  corpwtkm . 
^  1  Reus  detinftur  in  carcfriiiis ,  fi  fori  »m  cuh 
»  feutiatpinuimMti, 
Fel.  poft  alios  m  f^t^fMffdn    7«  ^inu  babens  in  m m^fmf^inm^Wtm 


Vt  diximus  fupra  de  fen$j&  C4p.  de  nullit.  H 
4P  ctiam  vicium  f  (entcnticc  inducitur  prop- 

tcr  nullttatcm.  eft  rcmifiibile  pcr  partes  « 
41  4||||iinodo  t  non  cpntradicant,  &  (enteii^  ■ 

tia  tran/it  in  iudicatuni  >  Fetin.  in  c.  tatort 

ext.  de  f:nt.  &  reiad.  fi^nttntia  auteni  nul- 
4«  la,  t  quando  po(I!c  mandari  cxectitioni » 

noranc  DD.in  c.tum  in  inrc  cxt.de  off'.deleg. 

43  Scntcntia  lata  contra  t  matrimoninoi 
cam^c »  t|anqu|M|i  cnuifit  in  iudicatliin 

44  qtmii  mitafcaa ;  poteftq ;  f  rempcr  adi- 
ri  fupcrior  per  viam  querclx,vtfcntentia 
rcuidea?ur ,  d.c.lator,tr  c.confanguinei,  ext^ 
UfrigidjS'  maUfie^ 

.45  Aducrtcndum  tamcn  qiiod  lapfis  t  dc- 
cem  dicbus  >  appcllacio  amplius  non  de- 

4^  aolnit »  nequc  t  poteft  tertto  loco  appel- 
Ijlri»  (cd  remanct  fola  via  querclx,  &  prat- 

47  (iimitur  t  poft  lapfum  dcccm  dicrum  prp 
iufticia  fentcntif »  dOnec  doccatur  dc  er- 

48  rQteiQi»iniqid1i^ttndnin  niatrimoniuin 
poftea  contradum  tcnct ,    proles  fufcc- 

4^  pta  c(l  lcgicima ,  rcfpccl«  t  i^ftaflc** »  ^ 
expenianim  tran(it  fn  indicatoin»  (enten^ 

\o  tiavcro|lara  coiura  matrimonium  (pi- 
ricuale  >  traniic  in  iiidicacum »  iicuc  aiiar 
ftnteutiz  ,  FeUn,iuix4«t9rt  e.rt.defent,  & 
re  indic. 

5 1     Dc  fcntcntia  fcparationis  t  thori  an,& 

quompdo  craufcac  in  iudicacum  ,  dicit 

FtlinJbid, 

An  fententia  contra  fponfalia  dc  futu- 
5  2  ro  t  tranfeac  in  iuuicacmn »  dici(  Fqlii^n 

cfraterea^  ext.de  fpoU 
Cenfuff  etiam  latx  in  (entf o;i4  >  m« 
53  quam  f  tranfcunt  in  iudicarum ,  propcer 
^4  pcricuium  anime,  nifi  f  qnoad  ca  ,  quac 

diximus  tran(ire  fentrntiam  contra 

trimonium 

nei,ext^e  f0ifjC  reind^ 

^Similitcr  (^ntencia  expertornm .  9t  ^ 
tnr  cxemplum  in  voto  mcrcatorum,fuper 
55  intereflc  lato,  nuoquam  tranfit  f  in  iudi- 
catum  >  ytpctli^P-in  cpropofui/UtfXt-dg^ 
fnkntM  €4iw4xt,  d*fr^&  mmA^c.  «1«» 
cum  ceffante,  &  in  c.intimi^im» 4»nff^ 
Jff4(i4etif.i  \  .w»fe«^ 

la  beneficiallbai»  Ikcc  (eoteacia  cranA 
^6  eat  in  iudicataiii  f  qaoad  pafcem  >  & 

eius  pra;iodicium  ,  tamen  non  tranfit 

3uoad  fupcriorem»quin  poiHcinquircrcj 
eimpcdimentis  vicioris,c.co)(/f/r«»i«eiMb 

57  dt  *ffeU.r^i\o  \  cft,quia  in  omuibuscon- 
ccraeatibus  publicam  vtiiitatem  ^  iicttt 
diximns  de  accufante  in  «riiliinaMbas« 
n«gligenti«  partisnon  pffiudicar  o(!icio 

58  iu4icis  ;  fccus  t  fi  agererur  dc  re  concer- 
itflitc  (blunKij>cereiie  pactis » l.^^J)oc  au- 

.  $emfdedmnh4iift0^FrmJilttiitStCtmh 
,  jHtmsiitfrmh 


etinmvoifnsi, 


7> 


dij^ 


Llte  jgitur  quomodoeonque  ^nica  oer 
fententiam  idebetfieri  executio^N*!!- 
.^a  ftra  Cnioi  obcincretur  fentcntig,nifi  debi- 
ts  cxccucioni  dcmandarcntur  fn, 
CM  nmt*rtt  indic4'fi  cnm  nuUa,  ff.de  rtjf 
ind.c.cum  aUquibus,  ext.eod.tit, 

Habctquc  condcinnatus  dc  iure  com- 
muni  ccmpus  f  quacuor  menfium  a4  - 
iblaciidam »  Sc  ponea  fail^a  cxecacionej» 
(^4  tcropusduoram  menfiumtad  relucnHum 
pignora;  qupd  tamen  non  (eiuacur  dc^ 
confoeni^me ,  8m»  <(«('/>45t  &  iioc  pro< 
ccditinciaiUbHe-t 

(^5  Condcmnatus  criminaliterfin  pocnam 
pecuniariam,  debet  ftatim  illam  foluerec 

^  &  fi  clt  t  carceratus,  dccinctur  in  carceri- 
^49H9c  iolociic  9  VtiadlMferac  ido« 

ncain 
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Fm;»  ta  Otff  VI,  Aft.tV. 

jWe  ft  M.BoJJUn  fM  praxi  tit.dc  fent,n.  1 1 1 
in  lUta         eccl^allico  obfcraaciir » 

«iMriim  iVlf^  n  e»- /f",  <)m4- 

ai^ndac  confi.99.  Fati  f^./o/.sSo.rom.] . 
^7     |dco  fi  dubicattir  anrcus  t  pofficrol-' 

fi^,  fifcus  apprehcndic  bont  condem* 
€9  nati  ;  fi  verd  f  reus  non  habct  mpduni-» 

folucadifOeq;  adiinc  Hdtlaffore^  cQoiina-' 

•ifiirpoefitpecuntariiifi  ^Drponlenw»- 

l^feMrlViw  «MMniMlfqtte/n^cerfff  <bl- 
^  acre  p^nemifi  enim  |  iq  vno  nummo  d^ 

fi^iac^adjioc  debec  luere  in  corpore,  BaU. 
yq -fiti^tihitfepttUhr.wol.  ficateriam  t  non^ 
"fuflkerec  cedcre  bonis  ad  euitanaam  eo  • 

cafii  pffQani  corporalem  Dec,  lac^  poi^ 

alfot  in    qttis  id  t^fde  fmrifltMimJ»^' 
Sl  pars,  oui  venie  applicanda  poena  in 
7 1  rQto.  vel  fn  |  parte,non  confenciac  huiuf- 

ntodi  coiAfiitttationi ,  dcciqeeur  rpus  in.» 

earceribiiSv'Ji^«^ir<l49f  nbn^ 
7»  poflcc  t  r^mcn  condcmnarus.ctiamfi  vel- 
iet,  luer^  in  corpqre ,  ^uaodo  pocel(  fol- 
iaeic  pttirtiii»peyliif(iinM> »  <Mr-l»dLl.y? 

^Mi^  id  quod  num.  2  2. 

Idco  inc^itts  cft  reo  vt  eico  foluac  *  & 
VorpQs  ab  afBid^ionibus  carccris  libetet» 
'ne  eucniat  Uli ,  ^uod  namatemihi  olioi 
Sebaftianus  Ciiiccius  Procurator  fifcalis , 
llli  ri^ftico  diuiti  cucqitic « <]ui  reauiiicus 
•k  Baptift^Ild  M»ftof  vt  libi  gfrattinf  fi. 
ccrct  dc  quin^cntis  ducacis  ,  acritcr  tan- 
«qaam  Nabal  rcipoiidic  puero .  Sed  dum 
'«^^it^tafiim ,  iucidit  in  Ia<]ue<kiMA 
JcifiOS^  receptus,  iun'us,vc  vnum  ex  rribu« 
cFigcret ,  vel  tjdod  jeiunus  tres  cepas  co^ 
tncderec,  ve|<{(iod  Andato  tergo  )0,virgi( 
iaM  rcc}p«rer*f|l  A  ifeigis  placefetqttiu-  - 
gentos  folucret  aareos,  &  abirer;  illc  na- 
forae  arpers  cepa$  elegicfed  vnica  digla- 
<tlM  plagaa  po^jcic  cergo ;  tivmaritCHM 
▼ix  numcrum  15. recepiflct,  clamardcoe- 
pit ,  fatis  eii  Doniiae ,  accipe  tibi  oom'^ 
laos ,  ^  dircidam ,  Ar  hac  fwionc  mc» 
-fiM  dcQCf  ans  cepaa  «omedjc»  npaiAut^ 
7j  9c  aurum  dcdit .  £c  prxmifTa  procedimt 
in  condemnacQ  pcr  lentenciam  diiiiaiu- 
«ifli  ,  i«cus  &  dH»  fioipki  amUUv  n 


7$  ^mm^  exieiuMtilit  «IMt  fnb  plmtAd^ 

pediebatur . 

77  CvmmijRQ  necnti  44t  fiuiUt^ttm  imimMdt 

kr^.feeid*delefM, 
79  limocatio  brachf  fecmU  nnmit  ttmetitmrm 

commifjione  exccut, 
7P  firafhlum  fecHlare^  (jHando  inuocari  dcbeat 

pi  execHtioih 
90  ^owm!ifton.^xtetitj^kmA»fctid^hrmvhi 
Vfdeafitr , 

8f  ''nK^e^^exfaitor /hntentianm  pmt    Citrk, . 

quam  extra  tatarHtn . 
9|  f)eclaratHr  tamen  ntn  frocedere  via  ardina- 
ria  abfquf  ttlia  commi/pone »  excep,  decla- 
Hmri4, 

9|  Juditores  Rotx  fuas  fhntmtHlt  ^thftmnlkl 
(ommij^ione  fxe^HttfHr  f 

J^Iccttam  Ordinarius_»  quam  Dclegai»" 


7$ 


7<i 


Anic  V. 

74  fenrendit  ordinarti ,  ^Sr  ddegati  d  Princip^ 
p9teji  ext^ni  abfqiu  aiia  commijjione  •  . 
7}  ^mmi^mt»t»imifilmimptMirii9Cii' 


74  JL_<  tus  a  Principe,  poffit  f  fententiam_# 
fuam  exequi  abfque  alia  commi/fiono  * 
c.fifjnijicajiiy  vbi  felin.  &  in  c.qHxrtnti,  ext^ 
ikoff.deleg-  Bnrtol.in  l.  d  Diuo,  Jf.de  re  lud. 

Solec  tamei^  in  Curia  impecran  com- 
iiilll|ofi(ccut«>rialis,qu«de<brttic  f  rcgu- 
1«  dc  non  expcdiendo  cxccucoriales ,  nifi 
fub  ptunibQ ,  ^  pro  miqori  partium  di- 
fptndio  iemper  conc«ditur»vt  per  Cafad, 
decif  ti.de  refcript. 

Oliio  enim  relaxabaturexecpcoi-ialis  f 
fub  plumho  pcr  audienciam  concradicta- 
taifi  *  yeJir.Ub.S.c.deexecHt.re iud/oi.  28^. 
Dcfcruir  ctiam  ,  quia  datur  Ucultas 
77  delcgatQ  /inuocaodi  brachium  feculare, 
qnodaliaafacereiioapoflet,'  lecnadoai 
yimhtrmmm  tii  e.vt*ffieinm  i,fin,  de  hmr^^ 

79  ~  Et  quando  pecirur  f  in  conimilfioncLf 
faculcas  inuocandi  brichiitm  feculare , 
folec  addi  clapfula,  prouc  de  iure,  Sc 
feruaca  forma  Concili/  «  quia  npn  dcbec 
79  ioaocnri ,  f  ni  fi  poftqaam-  iod<x  ftcit  id» ' 
quod  pocuit,  neque  habec  vltra  quod  fa- 
ciat»  c,cum  non  ab  homine,  ext.de iHd.c,i,dc 
:  maieJ!e,<Herad.conf.^9.St4fi(.c.9.fol.ip9,&  ' 
90  citf^.fai.  ibrmahuios  j-brachi;  lecu- 
laris,  &  commiffionis  cxecutorialis,  legi-  - 
cur  apud  /^V/^r.^.e./b/.jSj.&inter^nnu- 
Ifl^<aMiiiiMioQttai>qaas  pomimitts  fitptflt  * 
Liccc  partes  poffint  ad|rc  A.C.pro  exc- 
$1  cntioQe  >  f  taaqaam  geueralem  caecuto-  - 
rcm  fenteotiaruai  latarum  eam  in  Caria, 
qaam  extra,iuxca  racultates  indi.atas  iti  . 
emiJiX?reg.X/y,  apud  Saiufi.  &  z  8  .PauU  r, 
;9>  'cum  tamen  via  ordinaria  f  non  polfic  ie 
iattomitccrc ,  vltra  declaratoriadi ,  iblce 
tunc  etiamobtincri^oailfllidiopfovlt^ 
riori  exccuciooc  • 
Uoiiit  Andiiotct  Sflevi  Palati; ,  poA 
9|  fuatibf^ne 


fen- 


um 
tCQ- 


31« 


tcndasvisequi »  qutit  tUis  vnica  commif-    xo8  .i4qmii4Hopr^iff*^ltmo^.  «»ff)iiiti 

fio  fufficir.ad  form  i m  traditam  d  Pio  IF.  .    chth  fAfuluH  fubdclegMiKHuli^^ ea, 

\&  vt  dixi  in  tit.  dc  Jndae  ^  cr  eius  iurifii-  -io^  Auiitom  Ro^poffHm-lv^4^ti(mm  in^ar- 


...  :  .  ,Amc..Vl»,  ■ 


84  SentetHiam ,  tufi^M^dpfttUti^tiextqiiilvr  t  v 

iudc\  coytfirmans .  •: 
^5  AmpiiatMr  (tfi  alins  iudex  proouNciet  fupcr 

'  dcfettiuiecaufa.     ••  .  .  i  . 

^  Sententia  dcfcrtionis  caufa  ifi  interlttmmtis  , 

'  Jieo  fine  aiitone .  -  ••  ;  " 

87  Smtentia  poreft  exequi^  ctfmon  prwnmcietnf  ' 

fnper  dcfertione  appell. 
ZZ  Judexquinam  dei/eat  frfmmdan/i^i^ 

fertione  appell.  ■        •    :  i.  * 

8p  jMftnM^    f«9  iudice  exeifimia ,  fiMmb 

parffi  recednnt     appellitifnc . 
,5>o ,  Declaratur fccundum  Bart.  pojje  excqui  ^ 

t/troque  iudice  m 
91  Smtetiti^ifonfirmata  rtuocata  retiocMteiiUtlA 
vtroque  itidice potefi  exeqni . 
JDeclaratur  iu^unpdo  ali^Md  addatur^ 
minuamri  ciU$(  44t0mim  iiidieemf^ 
Hat. 

^5  ScntentiJit  d  qua  uon  pitefi  appellari  >  fMf  de-  . 

'  iMdiUMr  execuue , ,  v  .] 

9^  jyecUratur^qiiadficommittattamiieiftifjC^ 

.  fori ,  quibus  (l^ufHlis  fiat ,  '  .^eW^noms  J.  tah  panim%.<iuipr0uot^>Ut 

95  CtaHfnUhconfiito  de  reiudicata,  Mon  diju^y^  r^po  g.depafi.  vcl  vterque  J  potpftexeqHi,|^ 
indicuquifentcntiamutUt.  W»imyBMlio(J»ifr0^fimmt.W^i^ 


tihus/Mkbiegttrtiir 

ilQ Llndex  *i  ,7/f9  'ttpoffit  tKequi  coniemmitiotiem 
.  cxpenfarutt}  ti(d.  fid  ^qftein . .  n  ^  - 

,1X1  IideSmif^fe!^ietP!t4f»JW»ftxpeih^ 

DE  iuce*'  quaodo  fencenera  conficau- 
nrrteinporc,  vt  quitpaif  tOQO^ 

pcllaait,  vd  appellationcin  profccuta_* 
^    tnoD  fuic ,  cxecucio  ipft^at  aU  iti4icenu»  • 
qai  fcribit  iettCendbun^bft/irnntDiiaqf » 
•/./?  contra  minorem,&  Lquoniam  nonnHlliC» 
'  85  (fc  appeU.j  ctiamli  alius  iudex  pronuncict 
i6  Ibper  dcfertionc  ,  cum  f^uiurmodi  lea- 
•eodft^interlocutoria,  &  niillaexea-» 
oriarur  adio  ,  Giof.in  c.cum  diUnus,  ext.de 
•      cie£i,£att.iu  lkiI)iiio  £io  in fiu^rittdp^ffJe ; 
rtiM4it^mJiir,Rmmm%*fimJeiipp*i^ 
Itcm  quando  dcferitur  appcllatio,  por 
teftiu<ic.\  rentctiamittam.excQui,  quapa- 

87  uisf  non  prouuncienurfiip9r4^^J>i9n<V 
InnocJn  e^  rAieff  4t>4ifpeU<ffm.iiot^9' 
cif.-\-!,6~num.\6.  ,  ,  . 

88  Au  autcm  Tpeaec  pfonun^i4rc|  rHpec 
.dfll^one  id  iu«ik«i».«d^^f  videiidfy 
eft  Franc.in  cex  ratione pum  91  •       '^c  apr 
pelL&iliidjMu.$^  R  yero  dc  conftnfu  pajf- 

jo  tium«  t  vt  quia  ab  appcUationc  rcccir 
datur,  exccuiior  fpc&at  adiudiccmap- 


96  Sententia  pofi  appcUationmiefal^ttlliier 

mandetur  exequenda ,  ■* 

97  Termiidtqittferiimiirinnepeiiiiofemiit'  f, 

tiam  poflappclUtioriem  deftrtam . 

§)S  Sentcatia  cxeqftf^^  ref^HUjifer  ifitmifit4i^^  . 
'  vhimo.iifiiei,  .  ■ 

1 99  0aufula,  co^io^etfAntscfnfyrmik»  quomo- 
do  Jiddnur  in  cojnfniffioiu  exfm*oms foh 
tentiA*  .  -         j . 

soo  Bxeemioni  iii4ictu^^iimo4»emmeUmm 
iudtci  appeUationis . 

10]  Cauft folent  commitu  cum  cUufula  fiae  prit* 
.  ili4icioUgitimxexecutionisi-    [<  <,  .  ■; 

lOs  'fementia  d  quo  cxcque»44  eommiffe  eofi^e^ 
nc  prteiudicio  legittnut  executioni% . 

SOJ  CUufuU  finc  prjiiudicio  Ugitimti  cxecutioni^  ^ 
.  qtu4  importet «  t'  ■  ■  —  ... 

104  Seyitcr.t;a  lata  in  Curia  nunq/tam  jcommitti- 

tur  exfra  Curiam  excquc^da .  \ 

105  S-xecmio  jfit  tm  folum  pro fortt  >  fed.profrnr  ; 

rtibns ,    expenfis .  • . , 

>ic6  Judcx  dclf>gatusMn,f^a^%4^reAfi,pii^asce.. 

ram  cAus  faiias .  . ;  . ; 

107  jUquidatio  frttSimm  *  ^.expfnfMnm 

eemmitti  'iitdM4xeiffi^i .  .  ^  . 


wippi^li- 

.  .  Quanda  priin A.r«Pt.cacia  coniif-toa^» 
jToocando  itemdmBitituoat^rfim  eour 
9%  'firmatxjfi  aliquid  additur,vel  mutatur,t 
9%  vtramq;  iudejc  poteA  exequi ,  aiias  fad 
.primum  iudicem  fpedac  execi>tio>Z>^iiil 
J.cos,C.deappfllMiCmJii4Jk^Stefil^ 
et^tfoLiS^.num.io.cum  feqq. 
.';:De  iUlo  Curiac  >  ii  i/),commiJru>pc  nar- 
xctnr  (ententiacn  non  efle  appell«bilein  • 
Vt  in  pofleflorio »  vcl  ob  non  appcllatio- 
nem  tranHuiffc  in  iudicatum^iaiec^a-. 
93  lariter  executio  f  (in)plic;ite;.«dinitti  in^' 
P4  dici,qui  cam  tulit;  &  ii coniniCBtur  eius 
fuccclfori,  vel  fuhrogato,  additur  claqfu- 
la,  conllito  de  re  iuUicaca ,  quia  ille  uoa 
eft  informatus  rfrut  iUe ,  qui  tnlit  feo- 

tcnriam  .^\\cttStaf:!.c.ij:fol>j^<,.  w.i4- 
voluerir,quod  fi  vnicuiq>indiAiacte  com- 

;  mittatur  execntio  AeiiadkatKobnoii^ 
appcIlationLi.i ,  vcl  ob  non  profecutio- 
rcm,  dcbcat  ;iddi  (cmper  claufula  confti- 
to,  &ic.  quia  reuccnria  poflet  efle  aulia,dc 
iiCAon  tranfiret  jj)  ittdiMtuo) ,  /.4*  iMtfi 

\     demmttnm  >  tr^i  />/>.  jf^treindic. 

Con-' 
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#5     Contrariqm  vicfi  fcruari ,  f  ncc  appo- 
picur  dtda  claufula ,  quando  commiifiQ 
dirigicnr  itidici,qui  proQuncianit,ex'r<^ 
f.       ftr.Ui/.S.c.de  exequnt.rei  iud.foL  a8  j .»»  fin. 
i  Si  fuit  4^eliai;um  ^  &  conim.ifla  caufa 

appeUationis,  narrarecnrq(ae  tn  commi^ 
,        iione  eamfbifledeftrtami  commitcetur 
*  ^4  cxecutio  iudici,  f  corain  quo  fuic  dererta 
appciiacio  jCumcUului^,  quod  (eruati^ 
.  quatuorterminisftibiUntialibusinfifni-. 
libus  fcruari  (olicis ,  vcl  loco  iprorum_» 

Srxiixo  cerminQ  competenci  ad  docen- 
ttinde  appeUatione ,  eiufque  legitima-» 
proiequutione ,  quo  clapfo,  &:c.  confliro 
de  re  iudicata  exequatur ,  formMl.ctmmif^ 
de  comiaif.aopeH.%.6.y.i^.&  1 5  ■  vel  mode- 
*^     rando  inhibitionem  fuam  remitcat  fen- 
tcntiam  primo  iudici  cxcquendamjf^e/^r, 
f7  d.c/ol^iZ^.  Qui  autem  termini  tun^f  fer-^ 
BaQd{fint,videndnsi^fV4/^<»83.^  iw.5t 
de  term.obfert(.in  artie.remiffJnfin.foL  1 10. 
Quando  iudex  appellacionis  confirma- 
jl8  uitprimamftiitenaaffl,f  &regularitei^ 
quando  plures  iudicarunt  *  lemper  exe- 
cutio  committitur  vltimo  iudici ,  Caffkd* 
$9  decif.  ii.de refcript.  &  H  f  precenditur  ad- 
efle  tres  conformes,addicur  claufulaycon- 
ilico  detdbosconformibtts^  Ve^^Aii^ 

Si  cognolcetnr  cui  fuit  coiaMi4k  can- 
109  (ai  api>enationis,&  f  legeftrum  tWet  penes 
notarium  iudicis  d  quo.executiorei  iudi- 
cacz  commicterecur  iudici  appellationis. 
'd.formul 

sppeU.&  executorial.  1 5 . 
£t  quando  committitur  caufa  nullita- 

lox  tiSfVd  alia  canfibcnm  f  cla^^ola  itne  prie- 
iudicio  legitimat  cxccutionis ,  prour  fieei 

101  vtpIu(imumfoIet,tunccxecuaotcom- 
mittitur  iudici  i  <)uo  *  non  ittdici  ctefi» 
nnllitads »  vei  reftttticionis  in  incegram , 
aut  alceri,  maxime  fi  executio  fuit  cepta» 
Lvbi  cfptumff.de  re  iud.StafiLc.  1  ^.foL^  3  8, 
mMi.15. 

103  Q^id  importcc  difta  claufula  fincj-prj- 
iudicio  leeitimx  exccutioni$«  dicatidcm 

104  Aduerccndnm  eft  etiam  f  lemper,quod 
executio  fcncentix  latz  in  Curia  nunqui 
committitur  extra  Curiam .  &  quia  exe- 
cntio  debet  tieri ,  non  iblnm  pro  Ibrto ; 

105  fed  eciam  pro  fruftibus ,     f  cxpcnfis  fa- 

106  in  quacuaqoe  iniUntia ,  ncc  poccil  f 
delegatus  taxare  expenfas  coram  alijs  ft> 
das  abfque  con^niiluone ,  Rot.decif.^Je 

.  107  re /«(//c.manr/^.folct  f  in  cadcm  comraif- 
fionp  dari  faciiltas  iudicicxcquenti  liqui- 
daodi  ftnftns  /  &  taxandi  cxpcnfas  om- 
,F^r.d.cM  cxectit.fent.reiiud.fol.2Sj. 
Et  fi  pars  forte  iu  Curia  frudus  liqui- 


ro8  dare  non  pofftcprout  frpifllmc  f  contin- 
I       gcrc  fqlct »  quaqdo  pcfcjpiuntur  in  par- 
tibns,  datorineadem  commifiione  fa< 

cnltas  fubdclcgandi  a!iqncm  in  partibus 
arbitrio  iudicis,  qui  tekcs  fuperliquida- 
'  tionc  fruduum  recipiat ,  &  dcindcdcpo- 
ndones  illorum  ad  Quriam  fSmlttat,  Ve^ 

fir.vbifup.d.foL  :  8  ^ 

'     Hodic  AuditQrcsRotxpoifuntabfqae 
<9f  aliacommifiione  f  rabdeiefare  iiqnida^ 
tionem  fruftuum  in  partibus ,  vigorcj 
BhU*  jpif  fV- vt  iupra  dixi  fub  tit.de  ludi" 
te,0'itiri4,&  tit.de  fruS^tifJtxpwf. 

1 10  Partc  in  expenfis  condcmnata  f  pcr  iu- 
dicem  ad  quem ,  an  ipfc  iudex  i  quo  de- 
beathuiufmodi  condemnacionenx  expen- 
farum  exe^ui ,  videndns  eft  fnu^  i»  Ac^ 
Jkpe  in  fine . 

£t  iudex «  qui  taxauit  cxpenfas »  an.» 

111  |)6fl2t  t  poft  4ceem  dies  ca«ationem cor« 
rigercfucrunt  contrarix  opinioncs,qu4a 
refcrt  Fnme^n.  d^.f4^(^  num,6  \dc  appell. 

^ufmdaregHtemexetittiop9f  UumtKe^ 
Ajtic^VU, 


li^  Cteitftw^dfewidiwtt  emtmemimiffeHem  alt* 

cutorialem  efifAcienda  ,  &  qtiomodo  . 

113  Cf^'<<«  femper  re^mrHHr  1«  exetutione  rei 

in^em^*  ■  • 

114  MxeeniitrmUtMitfimperfitfitnfieMmti^ 

tionibus, 

11$  ExecHtio  in  qHibus  rebui  (rimd  fieri  iebett « 
sitf  Bxeaai»4*fit(hf*IHreiiMmifmimp»' 

te  nen  citata  , 
117  Creditoran  oeffitimmitti  infpoffeffionem  b»- 

imnmt  d«m*frefter  rem  iudieMtdm  « 
S«8  Debitor  an,  &  quomodo  poffit  recuperare  bo- 

nacreditori  datHpropfer  rem  iHdieatam  • 
119  PiffiHsetmm^&prftofMeitttr  ifnoddMttBt 

propter  ti»  iudicatam  . 
ISQ  2>ebitor  an  poffit  ret^upcrare  pi^HHS  indifitie  > 

ficHt  conHenj&  pMfWv  ^ 
fii  lyebitor  qiumMieftifitreiiifttmpiiffuu  itt^ 

dicialc , 

l%%  SHbhaJiauofieridebet  (umminori  dcbitorit 


tai  jfebitor  fdtisfaffo  crediten  redifetnufi^ 

fluum  fretif  pigaorii « 
114  Pi^nus  an  pogit  emr  d  eredittetj, 
las  PifftHs  an  pojfit  creditori  atUudkeri «  » 
latf  sS^imfieedimediuremil^^ 

PRzfentata  eigocommiflione  execu- 
toriali,  citataq;  parte  ad  diccndum  f 
contra  commiflloncm ,  quia  aliis  dcticc- 
rcc  iurifdiftio ,  vt  inquit  Cajfjid,detifi7^ 

nffeU* 
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'.  Do  Re  lodicata  ,'5^  Eiecudonibus ,  Stc, 

1 1 1  nf^i-iL  vlcra  quod  ^  ia  Ciccutione  fentcn-  3  x  ludtcium  potrft  habere  ordine»  d  cameiuio- 

(]U£ pretwTiditur tranfiuifle  in  lu^i-  ne,&ftca  captttra incipere, 

catuui ,  quon.oducunijuc  fieri  debcat ,  fi  13  *  £xeattiopcrfouaUsanfieripoJl}itprimoloco, 

fuerit  appciiatum  ,  fiue  non  ,  rcquiiitpr  Obligatio  CttmefoUs  dat  executionem  petffo^ 

femjjer  cic.ttio  partis,  vt  late  per  Fram4*  naiem  primo  ioco  . ibid. 

i.t  X  ratiojie  nunf.  B6»  ffqite  ^d  Hum.9  2 .  ext.  i)  )  ludex  ecclefiafiifttt  tm  poff{t  omiJf.grautitwS» 

114  dc  afpell.  C\  \cv6  iii  ca  .idiccfta  f  cfl  anti-  adcenf.&exccut.pcrfonal.proccdcre. 
qua  conditio  ,  v  t  cot^lhto,  &.-c.  licbct  in_i  134  A.  C.  elapfis  dccem  dicbus  d  die publicatio- 
primis  conditio  puriHcari  >  it  dela^  ad  '    nis  4d  quid  procedaf . 
cxccMtioncm  procedi  inris  IV****  ordine  1 5  f  Brachinm  fccuLirc  qu,vtdo  innocari  d  he:iT  . 
fcritacp.  .  116 .Idattdatum  cxccMtiHim  qitatn^ofoleat cancC' 

115  Primo  videlicet  in  mobilibusjdeinde  f  .    Hd  Signatura  l»co  cenfurarnm , 

in  immobilibus,  vltimo  loco  in  perfonfi,  137  liandatum  executiuum  an ,  &  quomninpofL 

116  vt  in  /.  d  Diiio  Viojf.  de  re  iudic.  alias  in  f  fit  rtlaxnri  contra  Magifiratus  yrbis  . 
quan^upi  dc  fa<So  proccditur,  in  tancupi  138  Magifiratus  Vrbis  an  poffint perfonaliter  capi 
cxecutio  rcQOC^nda  eft  eciam  non  cicam  per  mandatum  executiuum . 

partc,.  vt  Fram.in  c. i .in  princ.dc  rclig.dom.  I %9  Ctnfnnt  vigore  ConciL  Trid.  fluiMit  fiitim 

in6.Jiom.corif.^20,Stafil.c.6.fol.2S7.n.i4*  ,    caufis  adhibenda , 

Aliquandoeriam.qBandofitexecndo  140  Cenfura  non  pofilmtfiUiiUmai,  nifi  praniM 

117  propterrcm  iudicuam  ,  f  crcditor  im-  tr'na  monttione . 

mittitur  in  poJlclJionem  bonorum  debi-  141  Cenfura  proccdi  pottfi  ,  quando  executio  re- 

1 1 8  toris ,  pra:ci]«ic  abfentis ,  quam  tamcn  f  fwiril  bencpLuitum  Frincipts  fecniaris . 
debitor  quandocunquc  reuertatur  recu-  14»  Executio  difficilis  dicltur»  qua  fieri  deka emm 
peratrcfectis  cxpcnfis  ,  ^  d.ira  cautionc  beneplacito  Principis  fecularis . 

X  ip  dc  ftando  iur»,    c.cli  cnim  hoc  pignus  f  143  Bxecutio  an  pojfit  fiertfupcr  alijs  rebus,quam 

conuencionalc,  &  pivtorium,  liccc  in  iu-  ijs ,  ie  quibus  aptur . 

%iO  diciali  fccus  Hr ,  f  vtquando  fit  execiitio  144  Ampliatur  prxdi&a  conclufio  muUiplicitcr , 

vigore  obligatioais  Camcralis,quia  cunc  145  JFrttChs  benefitiwum  an  pojftnt  fetiuefirari 

|ii  debitornonrecuperatf  po(IeflRoneiii>nifi  extommiiiilmto    nm^Mtam  emtienuuh 

.  adualiter  foluat  illud  ,  in  quo  fuit  con-  tionem  . 

deinuatus,  Alex.in  i.fi  finita  %.J  ulianusff.de  146  falMtfi  per  nuUum  W^plU  9)Cfommit>ucaau 

iapmJnfeSI.laf.pofi  alios  in  l.properandum  t  infiriefcerff  ^ 
|st  i^amet»  C.de  iud.  foletq  uc  dc  Uilo  f  Cu- 

rif  proccdi  ad  riibhaftatione  cum  minori  Olmilitcr  quando  proccdittir  ad  cxccu- 

dcbitoris  diipcndio ,  quod  ficri  poi|ica  Otionem  via  cenfurarum  j  vtfuprai^; 

I }}  eiqne  f  reftituitur  quicquid  ex  predo  re-  127-  dicaiiimnssdeclaratns  nifi  iQfira  deccm  f 

manct,  fatisf.iciO  crcditore,  /.  ordo  C.  d^  , .  .    djes  obcdiat,  &  foluat,  poc^ric aggraua- 

execut,rei  lud.l.  z.&  fin.C/i  in  caufJud.  ri,deinde  infra  alios  decem  dies  rcgraua- 

1*4  .  Etfijionrepcritur  licitatoroffcrcns  t  i>8  ri ,  poftmodum  f  ftmpcr  interracdi;s  de- 

fnftiim  pretidm ,  admictitur  credicor  ad  cem  dicbus  inccrdici ,  braciiiun)  fecula- 

laj.emendum  ,  vcl  criam  f  fi  nulins  licicacor  reinuocari ,  &  priuari  ,  vcl  fufpcndi  ab 

ClMnpareac»adiudicacur  ei  pignus  dd.iJ&  c^i/s >  vel  benc/ici;s ,  vc  aduercit  eciain 

j^ijC^incaufditd.pign.capj&vtrotnqpeita- .  Tkerimtiemoio»&rm.citandipar.^,form.7i, 

tant  DD.  I30  pro  aggrauatoria ,  &  reaggrauatoria  ,  niiif 

li6     Modum  fubhailandi  f  dabimus  in^a>  tjL  conuencipnc  partium  aliud  a^ffiLJi 

^naiulo  agemn^  dc  iudicio  ezecatQrio  •  fberic,vfdeIiccc,quod  po/nticapturain- 

,|}x  cipi  >  neque  ordo  iudicis  i  obteruetur  i 

•^:. —  I.  j_  j  ..j  j.  r^^.  Tunc  exccuti6  quomodocunquefiacnon 

ff$fmi^&fimitfmtimmMpi^^%  ^  ^       feruatur  forma  Jradica  a  l.Diuo  P.o ,  &  m 

"iit  eMimnonab/tomine,Ccdt^mfpote(k^ 

AiUQt  VIII«  .  .      ri  exccutio  pcrfonalis ,  prout  in  obliga- 

tionibqs  ia  fonna  tjainerx ,  Abb.  in c.  de 

I  »7  S)xommmiieatm  poiefi  aggnmari  nifi  folitat  .   caufittext.dc  ofdeitg.  Gallef.in  daiaS.q- 1 3  • 

infra  decem  dtcs  .  "            ^6.fol.-j^.8i.&  20^. 

1»8  fxcommanicatus  pradiSm  pofi  aliosdecem  Potcft  cciam  iudex  ccclcfiaflicus  omif- 

iics  fotefi  regrauari ,  »3 J     aggrauacoria ,  Ci.  reaggrauacoria  f  cx- 

tt9     imerdici  tfufpendi  ah  officio ,  ^  ktneficia  eommunicarioi^m  pronunclare  >  vel  fuA 

cum  inuocatione  brach.ftcul.  pcndcrc ,  <t  execucionem  periblialem  fa-r 

l%o\faUit  qttando  ex conuLnttonc paittiiii*  4:'i4  ctio  •  '    '  * 

primis  die^ 


bus 
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134  bor»  i  die  pobl|flllliMiu»  vnica  f  citado- 
«e  ptwccdcatc  fiidtlwc  omm*  »^<rijtjf:i» 

S 1 5  d,tra£l.d.q. 3  6.d./li^lOf.vbi  pOJlit,quld o f 
bracfaium  fecuiafe  inuocari  debcat »  dc 
idemzmMtyirtrtitsvbifitprd»..  i  .^1 
■  Solct  etiam-Sigiutara  cooii^a»afr 
renca  qua[itate  caufz ,  vtpuca  Ci  agatur  f 
inccc:  fubditos  Scatus  £cckfia(lici»  ii  allc- 
(PKuc.paupertas,-fi  aurfa  fit  pBofima » At 


AfticlX. 

147  Exeentio,  au  minifleri«  iudieiStvdMiiSoriUu. 

te  creditoris  fiert  po^it . 


noo  magni nMMkciiti,  vdfi fit/piricualisi  14!  cUditorvniif^fer^lhim  iunttim  fnftU 


dr  a^atur  dc  expcnfts  cantum,  quod  loco 
cenlurarum  rciaxctur  mandatum  execn- 
tianm'»  yifirJiht8,cJeexee.reiiwifiUia$i* 
^od  &  annuit  Fbertus  vt  fupra  in  fin. 

Dmnmodo  noiv  a^turcontra  magi- 
ftratus  Vrbis » vtrnntcapira  Kcgiooam^ 
J|7  quod  tamen  meo  cempore  iwaqoam  f 
cucflidc  rccordor ,  contra  quos  non  licla"* 

xatur  m^ndacum  cxccutiuum  abfq;  fpe-   

Ift  CfaIic6atiflSone,  additurque  tremperin   248  crcditoris:neque  valeret  tpafinmiCttaa 


auSoritate  executionem  fatere . 
X4P  Creditor»a»  fo^t  anSoritate  profriapoffe^ 
nem  eMferetitai 

1 50  Vredito* pradiSa faciens  arn 

catHrviolentiamfacere. 

151  Execntio  «»  f^t  committi  partivineemi . 

.147  TTN  Ebetaotem  fff  ri  cxccutio  f  minifte- 
tio  iudicis,  non  propria  auttoritace 


comnii/Tionc.cIaufuIa,  dummodo  pcrfo- 
aaiicer  non  capiaatur»  &  folcciieri  vcr- 
biiminSignadtra-.'  • 
Hodic  ex  decrecis  Concili;  Tridenti- 
H9  1*^  t  in  cauHs  ciuilibus  ,  &  criminalibus 
non  potcil  deueniri  ad  ccnfuras,  quando 
execatio  rcaliter»vel  pcrlonalicer^aut  per 
S40  priuationcm  bonorum  hcri  porrll,  cllq;t 
iempcr  prxmictcnda  crina  monuio ,  fal- 
tip;m  percdidom,  antcquam-aiLctnfiifaa 
deueuiatur,  vt caueturjrj^  ^^^e^y.dfre^. 
141  formJkin  przdidis  tcrminis.fi  exccutio  f 
eflec  facicnda  in  loco  •  in  quo  rcquircre- 
tur  bcneplacicuro  Princi|MS  iiwttlaris »  vc 
in  Kcgno  Ncapolitano,  tunc  ablquc  alio 
141  poecit  via  ccofurarum  urocedi ,  quia  f. 
ejceeutio  dicicnr  cfle  difiicilis vc  pcr 
pnffHM  ikl^Mie€^,iJt9t»  de  referiftdm. 


iuratum  ,  quod  creditor  ponetpropria^ 
aAoritate  executioncm  facere,  Alex4nL 
alia  i.eleganter  ff.folMt.matrim.FeUn.in  c.ex 
rrfcripeOtextJe  iur.iur.GMefd.fol»79.&  8  j. 
149      Poteft  quidcm  ludcx  mandarc  f  crcdi. 
tori  habenci  rem  iudicatam ,  vc  propria 
an  Aorfcatt  pofleflioncm  capiar,  BmmUm 
Unfie  pojlfidetf.de  acq.poffeJf.Cajpid.dec.6M 
X  50  eauf.poffef.  &  propriet.  £c  quamuis  f  cunc 
creditor  ingrediaturpofientonem»  cuol.*. 
hominibus  armatis  •  ad  etf^nm  propai» 
fandi  iniurias;  non  proptcrc  dicitnrVMK 
lentiaro  facere ,  Cajfad.i.decif.6. 
•  Si  cxccntio  nonbabeNCCoacniUceib* 
151  tcm  ,  vcl  aliquam  f  conrrouerfiam ,  po- 
ce  il  committi  parci  vinceoti»  Feiim.in  eJe 
caterop  ext.de  fcntj&rtmi» 


ttftnefxi 


Arcic.ir. 


143   ,  Non  folet  daricommiflio ,  q  uod  pro  f  > 

cxecutione  (encdbcia-»  &  rei  iudtcatz  Si- 

queftrcntur  ali *  rcs  ,  qaam  illa: .  dc  qui- 
444  bu&  agicux.eciamii  j  obtcntaE  fuerinc  exe-- 

ctttoriales,  &  iecue»  fberine  cxoomnaiii»^ 

cacio ,  agrauatio ,  &  reaggrauacio .       •  l$t  Exeentioi 
Idco  li  coademnacus  procerca.pcca-  tata. 

145  niarumrnromatnoflpareaif.  acpropte-.  x$j  Jtens  .onieimekariTii  ttqiiiiatiimemfrit- 
reaexcommunicetur ,  nondabicurcom*»  .-.     (hmm  ,  &  expenfsrum . 
mi/fio.quod  ftqueflrcnrur  frudus fuorum    154  Declaratur  deftilo  Curia  id  fieri  drbere . 
bcoeficiorum  vique  ad.  coadignam  fatif-  1 5,5  JDeelaratur  etiam  non  reqmri  in  dtatione  ue>- 

146  faAtonem ,  nifi  f  pcr  omlcnm  tempus  i».  •         ferHemm  refcripti . 

foniuiiier,  quil  tunc  forrc  darccur  ob  ni-  t$tf  Deetaratur  etiam  nouum  proceffum  imn^k 
miam  coacufflaciamy  SU^.  tp. 5.  faciendum ,  fedfaSoflandum . 

■  ■       i..'.  ■'  •     .  X$7  SenteMia  tata  per  contradiSas  eodem  moi§ 

.  .    .  •       ..:  »    . .  .  '  -  ;  .     :  potefiexequi  . 

l  S)S  Declaratur, fi  contumax  fuerit  ftmifi  tmti^ 
natus  im  prima  citatione . 
X5P  JUm^uiirtliiuit^f^tBiiift^jmati^a^e^ 
nefque  4lter»wl  jitmaijiw  fmimeeitim» 
terejfe, 

MtiiCamilliCapacij.  SC  C/aa. 


Digitized  by  Google 


tio  ClMafiit4,miMffiie  mUm,  &  ftuUnuafMMpir'  158  4lMttivt.ve&,  duaunodD  f  eoaaita4s-ia> ; 
uuerit  iattrifi,  mnargtlMiiUi^M' 

dum .  •*    -  " 

l^x  Stitm  agi  de  re  fim  ,  &WMemp«reHt ,  fibi 
frdii$dic*t : 

tf »  Executio  ftne  eitttim  fitfolum  inter  etfdem 

ftrftnts » &  in  rebus  adiudieatis . 
I#l  Tih^  ter»/<tf  I»  rr  Ui»iitflM,iHftt  tftmf 

in  extcutione . 
ttf4  Citatioim  txuutitttttfjmi^  jpii^fit^ 

cienda  . 

trd  tjues  imelligatur . 
Jtfirumtmnm  btbtnt  txtcittitpem  f^r^UMt 

entrM  pm  iMe%«t^  .  «W. 
i46  Zimtatnr  contrn  tertios  pojfefores . 
I<7  Ampliatur,  ttfifitftnffUaris/uccefforrtiU- 

A^diSli    :•>:'•  •  r 

t69  Bt  qnid-fi  tt^Sttuf  4e  vmitrMJii^ 

fore . 

169  Uwttf^  inwd/t^  fuUfrtbetigr  ex  €it4fiiuie,& 


f70  it^antia  teifmml^^^^i^SmHMi^.si 

hitredenf.  .,  .  , 

171  obtig^icdtfimBiitr/uffitfdkmtim*., 
17«  Mtimftitfi  tmmMmm^  iwht^it^, 

Ui.  u 
S7I  Staientiaetutradt/uuClumJiHteitationeexe' 
ijuintquitetmreihtndtii^,, 
Non  ddtur  exequatur  coufra.  h^trtim  nifittm  • 

^fiutiutdfitittni.^^&ibidf 


firiixiaoitadone  fueritpt^ciCc  nominacus; 
•SP  ^  4nim  fu^ic  ciiatt^Vijjore  clau^itia»  ^ 
tunfitCque,  zkoMMe*  «el  qnMenas  itia  ima* 
uueric  intcrefle«iKMi-potefl  kntencufclau 
ta  cono»  eum  vigarp  ilUus  cicstionis 
160  txcqttLciun,OQn  araet.f  prxcife  ad  conzr 
paiMiBi.lketiJliprfiudicettfiageio 
velit  tanquam  quod  fciens  do  re  fua  agi 
non  coaaparuerit ,  Rot  decif.  1 7.  de  dol.  or 
(MCrai SM.  VcfirMb.j^  fap.de  d9lj&  caSr 
•  t  tm.f0l.S7. 

.  Inteliigenda  etiam  func  omnia  pr^tniO 
Ct  (  jie^noa  ci^do  partcia  in  cxecutior 
i#t  PU»'i  d^wamodu  Att-eKeratio,  aoa  ftluin 
:   in  rcbus  adiudicacis ,  Ctd  etiani  inccr  eaC> 
dem  per{onas ;  nam  fl  eHec  ccrcius  incn^ 
l^j  fus  in  re,f  adiudicata,  debet  de  necefitl» 
ce  citari ,  teiaUm  e,fmu  txtJcreiud. 

SimiHcer  fi  cxecucio  eft  facienda  ad 
uiilai^ciaai  fucceilbria  vi^oris «  vel  cen» 
154  MaluMdaiitdeftioaic^iidciniitii.aiit 
per fucceflbrem  iudicis, qui  condcmna.'* 
liit » debcc  {emper  cicari  pars ,  FeUn.  ibid^ 
^iu  e*  executiaue  eui.  de  appdL  Capu,  df» 
ttf»\*  ••• 

Scntcntia  namqae ,  vel  inftrumcntuin, 
16^  quamuis  f  aiiis  habeat  execucionciB^ 
parttMnj  hoccamciitncelligltarooqtra: 
nominatosin  feiitencia,  vel  inflrum^nco; 
id6  fectts  t  flagacur  conrra  certios  poflrflb* 
res ,  quia  tunc  reqniricur  citatio  parcis » 


ET  licet  executor  leonlfricd^  non  Cf^r  tSj  8c  caufz  cognitio.  £c  f  hoc  de  plano  pro- 

ncatur  citatc  f  partcm  ,  prarcipue  ,  ccdic,  fifit-flngularis  fucceflbr ,  ctiam  rci 

q«IVi4o  cU  merus  Ckctj^fprj  v^l  iic  cxecu-  if  S  Ucigioi« :  fi  verd  t  ^t  vni^erfalis  luccc^- 

tbila.ttw  inper  quz  fiiill  indicaciiin ,  r.^,  fbr  «  &  hvres»  tanc  re^uiricur  etiani«ita- 

fitratis,  cum  ibi  notj^xudecff.  dtlcg.  Rot.  de-  tio,  &  caufx  cognitio,  Ced  non  tanu:  Cuf- 

^f.i  5  .de  dol.  &  contum.in  nou.  CaJ[Jad.  d.de-  ficit  f  enim  cicacio ,  &  cognicio,  ad pro- 

.  cfyi^.(^!if||i(^.^i).«^  bandum  ilium  efle  hzredem  ,  deinoe  iir 
feitnJu  t»  fMMiter,  &  quoj^o  ext.  dt  a*B95 
f$3  Ec  tproptcrca  forfah  condcmnatus.non 


deberec  Cicari  ad  videndum  Uquidari  fru 
ani»  &  ctxari  cxpeoliaMWR  doarioam 
XartJu  laerminaH  C.de  fruS.  &  lit.exptrf» 
&  i»  i.%.Cifittm.&  quMtduJatd,  ftaiUj».t' 
fdpeu.6i.ext.de  appell»    ^y^:  ,  ,  ,.tM 
t  $4    Solc&c4in«i  dt  ASk>cJte#ftitteicM^ 


CIMCIIKie-»  ?tper  Frant.  indvt*txtt»im% 
uim.9*i&  9iMct.de  apfieU. 

Ef  iioet  iinRs»  ic  de^otSus  t  cenieacnr  ■ 
vna  eadeni  fnfima  i  in  tantnn » «c  io^ 
IVtocsa  ooepu  concra  defuntf^um  cranicat ' 
ad  hxcedem,  l.fi  eumhomintmffjiefideiu^». 
SLfin^iliterx>bi|gacio  f  defun<^  craoieat 
in^UBcedeflti,, /.  I  .C.t/c  «i7/a  4 


170 


171 


ad  videndum  litjuidari  fru<5tus ,  &:  caxari  tvalutted.^  hatres  f  pofHc  conueuiri  co»' 

cxpeQjQM»  rtlcem  pco  bai^enijaxoruLOii     .       ran  iodice  detun<^i » /.  barps  aifeus , jf.  de 
sfs  IbnwKiWMikqntaniwttOftBnitttia&ciirt        iud»  BmiuisotttnwnfeocBminconiwL»-» 
incitacione  infercio  refetipcl»  Jie  alic  fp' 
lemnicatesidt  quibus  in  Ciem.%.vtUs.pid% . 
f  55  neque  t  Acrj  debcac  nouvs proceflus>>fl^ 
filAcic  iam  CatStus ,  Stafii  e.  1 9*  d.  foLf^-^. 
f  eftr.c.vbt  fup.fol  283.  vbi  pooic foiWt^ 
httiuibipdi  cicacioi|ia.        '  1 .  .  .^^.v'< 
Si  (eocencia  lat%fti4let  pte  contradi- 
157  6Us,  pofliet  niiigjif,  pcr.cottC^adi&as  ad  . 
illius  execucioAem  procedi,^!;  commiflio 
exccutorialis  incimari ,  HotMctf.i  5  ,de  n- 


defuadium,  non  pocefl  flcri  concra  hzrc'> 
dcm  » niii  eo  citac» ;  Se  probaco,  quod  fiC  ^ 
hor^.J^r^ucJtd.e.M.^j.  &  hioc  auaquam « 
datur  ezequacur  concra  bona ,  &  perfo* 
nam  propriam  luKCdit  •  oifi^iatfimili 
probationc  • 
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.  Artic.  XL 

*       *  •  .   .     ^ ,  ' 

•  j 

174  ffsrts  M,&  quMdo  pcffit  eapi  pr9  i^hi  46» 

funai. 

175  JicclafdtKr  fnracedmdeiurtfiun  Mtm^ 

ftiloCkrke.    '  • 
lj4  Exccutio  contra  benx  profria ,  &  ftrfimm 
kgr€dis,qiiMi»d»iMtinCMlria, 


m 


SCiendA  cft  etU  in  mattKia  incidenter» 
vt  IWteftatutcquod  prot  dcbito  pof- 
At  ticri  executio  perfonalis»  hcres  pocerit 
capi  pro  debito  deftdi.B«rr»/.ii«  A^ntt- 
teff.ad  Trtbell.  Franc.d. »« .93 , quod  pro- 
1^5  ccditf  dc  iurc,non  autcm  de  liilo  CurijB, 
quiaf  hic  non  dacur  cxccutio  cotra  bona  , 
propria*  St  perfonl  h«rcdl«  1  nifi  prius  II- 
Vj^  le  fucrit  contumax,et  f  interpellatus  non 
'docueric  de  luuoocairio » &  no  reddideric  -. 
■  radonem  bonom  iQaentariatDnun»  vt  te- 
fhtnr  Tibtr-Salitfi.  tn  d,fiut  frsxi  Iuditi»  c* 

'^mds  ptceeUtKT  ctntra  fdeiu[s»rem . 
Artic.  XIL  • 


,  filtitnda 

CMMtt  okfti/pieioHtiBfit^  t 
'  htttrdaxetttr... 
If4  J3etUrstttr  btdie  tbfmri  r^rmtttitiitm 

!       pittUy.  .       .  . 

'  $  Executto  quaio  efi  facienda  m  ttHei  k(o,quif- 
•■.0    ■  :  tumwMbtsfentinidmfit» 

196  Bxecutiofifaciendajkferrehueeiiimmrfisn 

tfuid  a^aidum . 

197  SruHus  rei  iudicatje,a  quo  temporedebeatur. 
199-  ^eclaratur  quomodo ,  vf(}ue  ad  quodtemfiu 

percipi,  liquid.ir:,  &  refiitui  debtant  . 
IP9  £xfeafa  an  deiteamur,  fi  fars  cedat  Ittf  a^te 
jetiteitfUtm  • 

300  JSxpenfie  taxanturvppmmtiUemtt^fitiiit^efi 

'  fententiam  . 
aoi  IttremeuMtiqiteiaem  facien^im  pefi  exft- 
fiumm  tAxetiouem  . 

sos  iHrtmentim  pYxdulu  fufjicit  qimd  rtftri^ 
tur  penci  aSa  extenfum  • 


»77 


SI  pecatur  exccucio  cocra  fideiuflbrf» 
cunc  iiteft  tideiuflbrludici/,  vc  quia 
pioiSilitdeftaiidolBrti&ludicititnr^ 

iicndo  ,  poteft  ex  proccflu  formato  con- 
cra  pnncipalem*  iicri  cxecucio  concra  ip- 
tiini ,  ibfeae  eo,  quod  nouus  f  procedus 
fiat:  !k  C\  fcntcntia  contra  principalc.tii- 
X78  fittic  t  in  rcra  iudicacam »  fideiu/ibr  aqa 
l>owft  i^pdlare,  9e  <ic  (ematnr. 

Si  fithdeioflbr  contraftus  ,  rcquiritur 
177  ExecHtio  contrA  fidciufforemitldieiffitex  ii^    179  noBUS  tproceflus,^mo/4fl/.pwwM<ir  2./^ 


dem  procejfu  pttncipalis .  "^'^ 

178  Fideiujfor  nen  pot^  affeUttienreHidiceM 

contra  fuum  principalem . 

179  JExecutto  ft  fit  eotira  fideiufforcm  contraSus, 

-retpiiritiir  nemis  froteffns .  - 
xto  FOtinffereideiudicatu  foluendo  ,  non  tenen- 

tHr,nifi  iiie  eiteftata  contra  principaUm . 
181  Ftieiuff'.  defiitn.  inrj&  iudic.  fot.  inteUiptnt 

de  infiantia  coram  eed.  indice  . 
181  Fallit  ji  .^ltud  fiterit  in  promiffione  exprefsu. 
i8j  Fidtiujf.  de  iudicto  fifit  in  crim.  an  teneatur 

etiimaifertisintereffe^ 
184  Fiieiuff.reprxfenUmii  M»  MWHKr  mfUut^ 
captusfuffat 


iiii'foln.&  inl.fiqnis  ftnm  ff.  iecufiei, 
reorum.in  l.d  fententia  ff.de  appellJJuidopaf» 
decif.  %6.  Cagnol'  in  l-nemo  ff.  de  regul.  lur. 
£off.  tn  fua  praxt  tit.  de  carcfid,  relax.Clar, 
ifMjl.  95.  verf.primo  infin. 

Et  nota  in  huifinodi  matcria,  quod  Sr 

180  deiuabrestdc  iudicatuni  foiuendoino  te- 
•  nentttrlaaic«tnniiblneie,nific6tr«ptinp 

Cipalem  debitorcm  fucrit  lis  conteftata, 
&  alias  rice  proceflbm.  ^/j^^.  (feci/;  172. 
Secttndo,qnod  fideiaflor  de  ftaudo  lu- 

1 8 1  ri,&>ittdicatu  folnendo,  incelligicttr  f  Co» 
lummodo  de  illa  Inftantia,  Sc  coram  illo 
ludicc ,  coram  quo  fuit  promifliim  i  ni- 


185  Fallit fi  enftmfitit  reusexalin  emifn,  &  iB§  tt%  fi  faUvd  6ierit  expreflum  /.nfM  apnd  Sl. 

wenfiteritprotcflatHs .  pvoniumcumibinoutisff.Iud.folu. 

i%6  Declara  multos  DD.  tenuiffe  contrarium.  Tertio,  qttod  fideiuilbrdciudiciofifti 

It7  fideiuffioreprafentanditoties,ip(otief,quan-  x8j  incauiat  criminali,teneturn6lbliunad 

ieexfiret,    *  paenamcj^ceft  conuencam  app]icand£ 


188  Cautio  de  fiando  iuri  vhi  prafiari  iebeat  . 

189  cautio  de  fiandoiuri  purgat  contumaciam  . 

190  C<uitiopradiBaferrenm>queinletefn4^ 

fefsit. 

191  Sententia  centra  quatuorexflnrihnsebl^ 

tis,  an,c  quando  valeateentm  omnei  etH 
tmeitntei, 

19*  Sententie  fretdiSA  intefu&ei  eri$fnW£ 


fifco,rcd  etiam  ad  Intcrcfle  partis.quam- 
.  uisfic  maius  pceoa  l.fin.  vbigLofcommuai- 
ter  approbatnf.fi  f Mis  i»  Ini  veett,  AffiS* 
decif.  iJ4* 

<•        Q^artoqttodfideiuflbres ,  quipromi- 
'  ienMWaliqnan  totics  quocies  r^prsiea- 
lt4  taiettfiiUe  carcecetarpsopBercandedi 
'   Sf  »        .  Mn^ 


3H 


catifam  ,  proprcr  quam  fuit  caiitam  ,  & 
auhijgut ,  nou  ccnentur  ampUus  eum  «e-^ 

185  prciencaKe  >  (ed  iiint  liberaci  j.if  <y*rof 
carceracttt^itexajiacau(a  ,nt(iprotcr- 
teiitur,  quatenasefl  in  carccribas^,-&  fe 
nollc  amplius  cencri  ,  Sc  proceilationein 
deducant  ad  oocitiam  modo  debito  >  ce« 
ncntur  repnrfencarc  ,  Affiiff.  decif  130. 

t8$  Licet  t  mulci cenuerint  contrariutn ,  vc 
MsrtJn  l.fi  ^emiiu  0Mtb.ftiHMfximdiit  rt- 
Utk  per  Boff.in  fua  praxi  tit.  dc  camr.  fde- 

187  /«/".fOw.itM.js.Vbi  ctiam  habctur,  j  ']uod 
diaa  ridciullio  cxpirat  per.binam  prgfcn- 
tationem»  &  latifliine  cradanir  materia  • 
ilMdcm.  &  num.i^.  vidcrur  concordaro 
cum  AffltH.  in  cafu ,  (juando  non  adfunc 
illa  verba  cocies*  quoiies  * 

Qainto  ,  quod  cautio  dc  ftando  iuri 

x83  dcbec  prxlUri  in  loco  t  iudicij,  non  do- 
micilij,  quando  prf ftanda  eft  per  ado- 

1S9  rem,  vel  coantmacem  ,  qui  f  ea  mcdian- 
te  vult  coiitumaciam  purgarci  fi  autcm  f 
prxllanda  elfct  pcr  rcum  ex  neceffitatc , 

1^0  cunc  t  poflfetprsftari  in  loco  domicilij , 
nj  rtoUn  l.de  dic  hMM^^tdfoHftU^^Jf' 

Sexto,  quod  quandp  plures  fane  obU« 


Rc  iudicata     Eiecuuuiiibuc , 

198      Similitcr  quomodo  ,    f  vfq,  ad  quod 

;uide> 
re./ird. 


199 


tempusi^jMrcip^iii^aidari,  >k  reU^uide> 
bcant » eu  videnda  Rctidccif.  \.\.dtT 

in  nou. 

Qupad  cxpenfas,tnpan  cedat  litia- 
te  fencenciam  ,  nulla;  cxpcnfx  dcbencur , 
fi.aacem  t  cedacpoft  fcntcntiam  •  taxan-* 
tur  vfquc  ad  dicni  ccflionis ,  de^JCtquo 
30 1  pars  poli  taaatiouem  iurare,  k  f  fummi 
taxatam  expendt0e »  alias -  caxatio  ellec 
nuIIa.C/o/rx/i  c.i.^"  f.cum  i/tniffent,  ex.dc f» 
quf  mt.nt.fi9jilSc  jdicvn  citulo  particulari. 
De  ftilo  tameo  rullicit ,  quod  iftnd  in- 
so»  ramcntum  eicteadatttf  t per  nocariam  pe- 
ncs  aiU,  licetcorporalitcr.nooprefterqr» 
f^r.  vbi  fi(p.d./ol.2i  j . 

Chiispofsittf^eexeeilttf*  ■ 
.    Artic.  Xlll. 


aoj  Stnttatia  lupimiins  an.fo(fu  exenuitetiam 
ptr  HM  ttm^tHttm  'mtccleftafiiuiipd» 
■    tate  . 

ao4  Ex.ecutio  fentttttidtan  ftffit  im  r$  fttfiM  ftut 
ipfa  deputari, 


Sj^l  gaciin  folidum  ad  cencum  ,  fif  quatuoi    10$  ExAmtio  cauf*  cognit  onm  re<juircns. 


ex  obligatis  conucniancur  in  folidum,  & 
coiCdemncntur  iimpiicitcr,cenfcDCur  con- 
demnaci  pro  raca ,  non  folum  inter  eos 
quatuor,  fcd  ctiara  habito  refpcftu  ad 
omnes  obligacos ,  eciam  non  conueotos» 
ipft  &  ita  t  pra  rata  fadenda  edt  execittio  * 

,Affli^,dec:f.iis. 

Septimo ,  quod  capcus  tatiquam  fufue- 

I pj  d js  de  fuga ,  ad  hoc , « t  telaxetur,  de- 
bec  dc  iuie  ciueredeftanJo  iiiri ,  &iu- 
divacjm  fo  uc.ido  ,  nsque  falfijcret  cau- 
cio  de  lUudo  iuri ,  iuxca  doctriuam  Ca- 
fimtdB  Uitm  impHbtrtt^  S.xpum  im  ff.de  *» 

jp4  iif.voca.  Jffiitl.deaf  1 70.  hodic  f  autcm 
Rome  fuffi:ic  tideialfio  dc  lUado  iuri,^ 
-  Cc  rqpr«(eacando,iuxca  fiMmam  reforaia- 
cionis  S.M.Pauii  Pap;  y.de  ftilo  oiQ|iittn| 
Tribunalium  Vrbis . 
£c  quia  mulcocies  accidic  ,  quodexc- 

t$S  -entioieateneic  lacae  intvno  loco.,  fa-i 
ciendaett  in  aljo,  runcquod  confuctudo 
vttius  loci,  fcruanda  licin  auo,  «Ucic  C7Mi- 
dopapJtcif.i^. 
<)apmodoettaqae  anrcro  iiac  cxccutioj 

lytf  fi  onacur  conrroucrlia  f  fupcr  rebui ,  iji 
quibus  Ucicnda  cUjluffiicic  cognicio  Canh 
mariatablqiob&raactone  uuiici;,yc  nocif 
DD.in  l.  i  D.Plo  %.ft  ftpr:  retfus  fJc  rt  iud.  107 

9^7     ^ccirca  fmcius  cei  uuiicatz  ,  t  ^  9"^.  .^olf 
tempore  debeantar ,  an  i  die  ^eticc  exet 
cti  tioiH^ ,  vel  irdie  i<anicix,yi4eadus  eft  1 VIP 


mittitur  pofito  in  ccrlrfi.ifl:ca  di^nit^te . 
to6  Ex.eiutor  amitiens  dt^nitatem  antc  pcrfcilam 
exteMtknem,  m  pt^t  pnftfni.  • 

QVoditc.\ccutiofitfacienda  in  par-- 
cibus,  poteftindex,  f  ii  mera  execu- 
tio  cominittatunqucmlibetetiam^ 
no  conllicutiim  in  digniratf  ccclellartica, 
S04  acpartem  \  iplain.in  tc  propria  cxecuto- 
rem deputarc ,  £«m ittif^M tmf.p^d' 
<j|r  propriet.in  non. 

^iexecucio  rcquirac  cauGe  cognicio- 
nem.conceum  f  executor  fic  nrixtns»no» 
mcrus,  dcbet  cire  conlUttttusin  di^nicate ' 
CC<:lciiaitica,^ow  dectf.\o.&  j  \.de  refcnfm 
inwm»  9t  dixi  tit.dc  mand.art.pcHuit. 

Ec  ^namui^  dcinde,  t  ancc  perfeSam 
cxccutionem  digtjitatcm  amitcat ,  /lorij 
proprcrca  dcliuic  cHi:  cxccucor ,  Mot.  dec,  ' 
9»Mrtfiripf^smif* 


^tm^fkt  execLftfj^dftxeefthMiitit 
cmtrnetm  .. 


Artic.  XIV. 

Fxecutio  an  poffit  fiert  etiam  temporcfcriatt. 
Fjjpter4tso  ,  <Sr  t^cttmo  au  fcffit  fitri  dtt  fp-. 

rittt,inht/0t.Ofi*:  . 
UrnitAtur  coiurtt  tertiim»  qitod  fieti  nvsii 

/•xt- 
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Pam  tiU  Cap,  VI,  Artic.  XV. 


tur  «/r  cxcfptione . 
11 1  liXSfptiMes  ffi  iintentidm  nonadmimttur^ 
3 1 »  Mvhidiam^  eui»guif  •mnemjijfreftimem .. 
si  j .  €mmi^o  aditerfui  rem  imliankttm»^^'/^ 

oppQnercutnr  .  • 

315  CoHdemnatnsnon4UiditMr,nifi/4Chat»aili0^ 


Me»  d4hir  refeniie  reit  dmie  liqi^ietintr  mf 
iiorammtn,  &ibid* 

94»  PecjnratHr  ,  tamen  hec  capt  tUnm  reeMnf»^ 
ti^nem  (ffe  prohibttaim , 

*fJ  C*«if*»  demelioramemis  folu^,i/M  recipi' 
tnr  ad  faciendam:  cxetntiontm . 

944  Meiieramenta  fnnt  frimo  loco  liqMidauda»  & 

945  £xceptio,cjux  uon  impu^nittfeiafHfidmmt  tt^ 


tertia  in  minnt 

Dedaratur 


,,      .  ,  ..  tardet  cxecutiottim. 

ii4  AdfeUaniagr^Hfmim^mBm^^fifmr^  ^•nxeeptioMcettiMwittterexrtrh.jententUh 

tertia  fententia  ante  cmmtffionem  apfelL  potefi  ofpom  in  exeaaione. 

117  S,ntent,4tconformesdictintur^etfifewHda,&   »4^  Jtetentioreilccopignoriuquandodetur,,tiam 

^    '  fi*nte  fiatut^  non  fojf ■  exceft.  opponi . 

/Ryf^|i(p«r  WMN|         Bxteutio  non  fotefl  fie,i      to  /«/• ,  fr^fm 

eaufa  eft  inflrnflj,  fi  plurts  aguvt- 
EKecutto  ceffat  etiam  trium  coiifof  fi  re^iti' 
rtttitrtaufeeognitiP*  '  ' 
350  Exceptionon  adm^iUttim.adimJfMprtili^ 

cet  fxeeut/ionin 
951  Dtdarutiiremiini  iffamftciendamfrotefta- 

tionem,  t!t  Mffellationem,  fi  admittatur, 
»$  %  Proceffits  fa^itt  nen  t^fkuie  fiotefiaiteiiu,  «H . 
nu^us . 

»51  DeeiMratm^  deJHlt  fufHiierii  nifi  afptHttio 

ftat . 

954  iudicMta  freiudicat  non  affei^nti,  Vfl 
•    non  frofequenti,quo  ud  Admrfmitmi, 

955  DttUrcLtur  tamf:  nb  freiudic^rtemttnti 
ffm,fiini^ue(rtttueiauif 


»18 

negotto 

319  Exeeftitwestiimpedkeeii  txeeittinM  emm 

mero  execufore  »on  udmittuntur. 

110  ^mfliatur.&  fifoffit  incontinenti  frobari, 
«H  Limitatur  predicla  conetufio  muitipiiciter»  & 

primo  in  nuilitate . 
sa»  Nullttas  quando  pcjjit  altegdri,  tam  per  ter- 

tium ,  quam  ptr  frincipaiem  rcmiijiu  c . 
«sj  Sxeeftio  tmetHtmiieutie^  sffer  potefi  opf^ 
it!  /td  impediendi  executw>!em,  .y  proceJsM. 
324  Ampliattir,  numquam  ejje  exdujam,  ettam 

fofi  tves  conformes . 

»5  Awifiittur  eti«m  fiprtetitm  ttmamwun 

executore. 

2i6  Ex(omunii,a,tus  efi  re(eUendns,i  iudiaoetidm 
atmeit. 

U2  InbabiUtas  ferfomt»  ^mmdt  Iittfeditt  txeeu^ 

tionem. 

s>8  Exceftio  eomfenfjtioniSyimfeditexeeutimUl, 

etiam  rei  iudicate. 

12 f  JSxceptio  prcdt£{A  del^t  prvbnti  amemuif 

nieati  diiatione  i 
3|0  AmfUatur  etium  i^ni  fe^  in  cMoi* 

tinnis,  &  iUam  impedire. 
'i  I  Limttatur,  fi  dekifum  fit  itquidimh  t*el  iiqui- 

iuri  fejftt  itt  CTirfwwtl « 
ijs  TerminustdU^mdmdmittitiim^iiiii^ 

arbitrariuSt 

m  Exceftio  comfenfatitmstM  opfoni  fojjitim 

appelUtione, 
m  MxeeftioprediCIaa» 

r^uferanda . 
.^IS  BxetftitfalfifpteJiofftmptriO, 
a|d  ^xeeptio  falfi  impcdit  cxecutionem  rei  indim 

eatOtetiam  eoram  mrei  execntore . 
>37  Bxttutio  qmimelditJUit  fiat.  fiji^t  flante 

txceptione  calumuie  fuffiBa . 
CaufafAtfitatis  atiquandofmiftimiSkiildi'. 

«i  negotu  frincipaiis , 

*i9  Exeeptittriemexiffiifeutftiatimftiittxf 

eutioncm,ePiam  triim  conformium, 
MeUoramenta,  an,     quai^o  debeMt  rffid 

auterefimtimitml^mnK* 

Heclaratnr,  dummodoconfittit 
tts,  c-  /ueriBf,ii^ui4f^  . 


907      Oteft  executio  fieri  >  ettam  f  temtio* 

JL    re  fcriato ,  dummodo  non  in  hoiio- 
rcm  Dei  c.fignificauefut  extra  de  Jud.  Alex, 
tonf  130.  in  caufa  Vti,^  &  eonf.^  j .  queri' 
tur^ol.  5.de  quoefl  vidcn.lace  Guidofaf. 
decif,  2 1 5 .  vbi  vuic  ^uod  cxecutio  >  Sc  pi- 
9q8  ^oratiostpoifintlieri^divftriatoetiatn 
m  Iioaoitm  Dei,dummodo  non  dt  diea 
dominiCMS)  quam  opinioncm  non  (cqui- 
mur  fed  dies  Fciios  vcneraniur  in  Curia. 
90^     AtH  facienda  Cit  contrat  tcrtium,tan4; 
nortpofclt  iTeti,eciain  dic  feriato,ob  ne- 
OBfltcates  hominum ,  quia  debec  ordinap  ' 
rie  procedi.  FeHu,  in  e^ofer,  eel,  fiu^extrn 
iefent.^^-relud. 

Ad  impcdicndani  executiQncm  rei  Iu« 
•10  dicat»  rubrcpcio,vel^Ua  j  exccptio.  ecil 
peremptoria.rcgiilariter  atlcgari  non  po- 
Sll  teft,  cumfpoit  fentcnciam,  nuUf  cxcc* 
ptiones  admiccancur ,  /.  feremptortas  c. 
9IS  fent,reftiui.iioiifof.Exutigtt'iKteti'mtt9 
iudicata.cTincm  iubreptioncm ,  Abb.in 
913  e.  coafirtutus  extrade  rejcript^  nequc  •^fw 

]Mrc«tibmtsc«piionibMitntC4Miiiiii<^ 
Ito  «dttCifiis^MniindicMMD»  StaSt^^ 

»87.  ■  V 

Bci>rccipue  fi  hqiqrmodi  exceptiones, 
9t4  p»ftfcresconformci>o^ponerentur,fiiM^  ' 
MOiUinftititviocMOdaB»  liuc  dirttniciuc, 
>  habcnc 
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5id  .  DeReiU(iicaca9&( 

habcnt  paraUm  c\ccutioDcm  ,  nequo  ' 
315^  condemnacus  f  aliqiio  modo  aadituniii- 
'  ft,  fadU  executi|one  >.  Clcm.  vt  calnmmjs»  <fe 
T.6  Ikdic, 

Siqiie  appellatur  ab  aliquo  grauaminc 
illatO;etiam  antc  ccriiam  diffiiuciuain>& 
anreqaajncoiDiiuttatur  f  caufaappeUa- 

tionis ,  fcratur  tcrtia  fcntenria  ,  i\an  au- 
.  dicMC  afpellan&^aifi  exccucis  cribus  con- 

;iL7;  piaiociic  i!«ofi)mes,  >  edamfi  f  prima 

indecem,  /ecunda  In  o<5to,tcrtia  in  quin- 
,  que  codomnct;  funtcnim  in  minori  fum- 
ma  con/onnes ,    in  ea  merentur  execu- 
.  tioncm  ,  c.  printo  dc  arbitr.  in  6.  Bariot.  rn 
l.prim4  %'fi  fi1pHi0meff.dc  vetbt..obUg.  Af- 
fiiS.iccif.  962.  dnmoKtdd  omnes  leran^ 
AX8  turfuper  eodenmegocio  ;  nam  t  ft-dux 
.  fupcr  ncgocio  principali ,  tertia  vero  tc- 
ratur  fupcr  dcfcrtione  appellationis  d, 
.  ttem- "^'t  calumnus » nOB  kaberec locunt.» • 
Rot.  dccif.  } .  dc  fent.  &  re  lud.  in  nou. 
Similiter  licec  admiccancur  aiiquac  cx- 
X%t^  ceptionesad'impediendam  f  execnrio- 
nem  ,  vtinfra,  tamcn  coram  mcro  c\ccn- 
■a»o  tore  non  dcbcnt  admitti ,  quamiu&t  i|la: 
.    pofllnt  in  continenti  probaii  >  poft  ali^ 
Franc.  in  c.  dilc£lo  in  vUimmtab.  cxtKa  dt 
.^ell  Gallef  d.  traB^itu  q.  ^J.foL  11 1. 
^»1     Limita  f  prediciam  concluiioucm_> 
fiti  Ptimo  in  cxccpcionenulliraris>quarfqnS- 
do  poflfic  aliegari ,  tam  pcr  principalom , 
quam  per  ccruuio  «dicani  fub  uculo  nuyi- 
.litatis . 

.   Secaodo  limitatnr  in  cxccprioneev 

i^aj  comunicationis,  qux  potcft  fcmpcr  j  op- 
poni>  ad  impedicndam  exccutioncm  t  & 

.«34  procefTum » ica  vc  f  numqaam  cenfearur 
cxclufa,  etiam  poft  trcs  conformcs,  Bifi- 
gnet.  dc^f»prima  dc  exeept.  Kot.  deaf*ij.  de 

435  featJtxmm»i»anttq.  Quod  f  procediretiS 
coram  mero  execacore  *  GminJ^  c.  primo 
S.fi  tfiis  1.  de  cxcept.  in  6.  quinimo  IlkIcx 
etiam  ^  laicusidebcc  repclkrc  cxcoiumu- 
oicacnm  i  limine  Ittdiei}*  edam  parte  in- 
uita  ,  c.exccptionem ,  Tbi  notant  DD.  ex- 
tra  de  exccpt.  laf.  in  l.  frtma  C .  de  lur.  & 
faEl.ign9rtuit,GdUf,d,  tr*S.     \-j.fol.  87. 

Tcrtio  in  omni  alia  Inhabilitationo 
perfonx  petentis  exccutionem  ,  prxci- 

',927  puc  t  poiic/lionisscum  ad  eam  petcndam 
lequiratur  (peciak  mandatnm » Gemtun 
^  <.  primo  %.fed (i,  num.  4.  dc  except.  in  6. 
.QuattQ  in  exceptione  compcnfatio- 
nis.  t  impedieeniiDexecacionemlencen^ 
tix  ,  qua  tranfiuitin  ludicatum  ,  &  dc- 

as5>  bectdari  dilatio  conueniens  ad  eam  pror 
bandam  Je/in.  iu  c.  cm  Ipamui ,  nfmi» 
/<^- /»y2r»m.  Quinirao.|:poceft  opponiitt 
ipfa  i»fCAUoaC)   «MPiin^pcdic»  diiiDh> 


:xecucionibus  S>cc. 

»3 1  modo  dcbitum  f  fit  liquidum  ,  vel  pofltr 
liquidari  infra  ccmpus  concciiam  conde- 

%l%  mmieo  ad  felnendum ,  f  quod  quideni_» 
.  ttmpus  eft  arbtrrarium  Iudici,vt  plenius 
diam  infratit.de compenfationibns.  In  cau- 

133  fa  vcro  appcllationis,  non  poilet  t  oppo- 
•  ni  >  quia  in  ea  folum  proponuncur  >  qus 
rcquirunt  iniuftitiam  primx  fententiz; 

aj4  Inincerdidoteciain  Recuperandz  noii_> 
admirrerernr  exceptio  httiufinodi  %  nifi 
«ompcnfatio  orircrur  ex  caufa  priuilc- 
gtata ,  &  licrct  de  quanticace  ad  quanti- 
tacem .  feUa.  inc,  fnkwtaextnt  defini,  ijr 
re  Ittd.  »•  • 

Qnintain  excepttonc  falf? ,  qui  cnm 

23  5  (ic  mulcum  priuilegiaca  >  pofficque  t  op- 
ponivfqneadxv»annos>  c.^MMt»mflr«- 
iilis  extra  de  except.  admictirur  ad  impe- 
diendam  cxccntioncm  ,  dummodo  caiu- 

136  mniosc  t  non  opponatur .  Si  enim  fnbfit 

137  fufpicio  calnmnic»  f  debet  fieri  ex ccu  ti o 
falua  remancntc  caufa  fal/i  l.z.  C.  dc  falf. 
Iwm.  in  c.pofi  elcSiencs  in  fin.  extra  dc  con- 
€ejf»pnii>etti*Stafit*c.j.fol.  190. n«m.  3.* 
alias  cum  incidcnrcr  ad  impcdiendam—i 

»38  executionem  t  <=^<^'^P'^'^  failicatis  coram 
vno  ludice  deduAa  fuiflet,il!cque  ea  non 
obftitedeclaraflec  execntionem  fieri  dc- 
bcre  j  fuit  illi  tamquam  informato  caufa 
falfitatisad  loftatia  prxtcli  taUarij  prin- 
cipaliter  commifla  Fvnmi»  emm*  drc»> 

fHttlett.diucrf  Piidic.  17. 

Sexto  in  exccptione,  qu«  oritur  ex  vcr- 

339  bist*P^>*s  (bncenctc  tanc  enini  >  &fiie' 
■  quirat  altiorcm  indaginem  >  a^Tmittitut 

ad  impedicdamexfcutionf,  etiam  trium' 

340  conformium  .  Ideo ,  t  quando  pronun- 
ciatbr  reititntio  domus  reftftis  melion- 
mcntis,  debcnrante  reftitutionem  melio- 

>4 1  ramcnca  rcHci .  Imo  t  duramodo  conftet 
de  melioramentisi  &finoafaerioeltqai- 
daca,  impedicur«Mciitio>dcdanirRtca- 
tio  rei  condcmnaro  ,  doncc  cong^nio  t^- 

243  pore  fiatliquidatioiiicettlioccafualias 
«4;  reconuentio  lic  prohibica ;  nequet/aifi- 

ccrcr  ad  facicndam  cxecutioncm  ,  offer- 
re  cautionem  de  melioramencis  foluen- 

244  dispoft  liqnidatfoncffl»  ieddiebettittl» 
pcinuspivhgi  tcrminus  ad  liquidanduin 
melioramcnta,  illaque  fic  liquidata  fol- 
ui  Capic.dcuf.  I  y.Galicf.qujeJi.  i8.fol.j9.ld^ 

■«45  dicendum  eric  f  de  exoepcione  >  qnc  non 
246  impugnat  fcntentiara;  poteft  cnim  f  fem» 
per  in  execucione  opponi  >  licec  non  ozia- 
tnr  ex  irerbis  lententtc ,  ve  fi  oJ>ponanit 
exccptio  expenfarum  faftarum  in  rc  cm- 
S47  pta  >  qua:  debec  refticui  j  quo  cafu  t  lic^c 
vigore  ftacuci,  vel  ftiti  alicnins  Curis 
'    luilla  poflic  oppoai  excepcio  >  datur  m- 
meiiieieiitio  io(R»plgiioris«  £ocr.  dcdf. 
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Septimoi  quuido  plures  ^unr,  nttOLj 
1^8  qaamuis  f  pro  voo  po0ic  icrri  rcnteotii. 
/i  pro  eo  caufa  ntinftruda  >  non  tamea^ 
pro  eo  folo  poreil  £eri  exccutio ,  Fut.  dt- 
tif.  1 4.  de  rt  lud, 

0(Hauo,quando  in  executione  requiri- 
tur  f  cauiz  cognitio  ;  tunc  cnim  etiam_« 
foft  ttes  conformes  vigore  d.  CJem.vt 
fMlkmntfs.ce([it  Bifig.deeif.prim»  dt  except, 
Nono,  quando  aliqua  exceptio  oppo' 
nitur  ,  quzparte  tacente  admitcatur  ,  & 
350  defuper  f  probariones  fiant,  licetalias 
non  lit  admiJlibilis  ad  impcdiedam  exe> 
cutiooem  ;  prziudicat  enim  ,  &  impedit 
executioncm.  ac  fi  de  lure  venireradmit- 
tenda  .  Feli».  in  c/aficitatnt  extra  de  refcri- 
ft.  &  in  Ct  inter  monafierium  extra  de  fentJ& 
ve.  Jud'Iafinl.Fati  e  furiefo  ff.de  hts  qui  fuM 
fui  r>el  alten.  lur.  Rip.  in  l.  ttatMraliur  i.  »• 
bil  commune  num.ji.fide  acq.  poffef.  Ideo 
»5 1  debct  t  pars  protcftari ,  nc  fimilcs  cxcc-, 
ptinnrs  admictantur ,  &  in  euentum  ad- 
151  miflimus  appcHare  :  nam  licet  f  de  lure 
ilffi-i^t  proccrtacio  j  Sf  proccffus  fa<Sus , 
tunc  iion  obftancc  protcftationc ,  fit  nul- 
]us;dc  ftilo  tamen  Curiz  >  (i  parsnon^ 
15;  appcilac,  f  fubftinccur.ad  notata  pcr  ^o- 
man.  in  confi  84.  Artt.in  d.S.  nihilcommune 
FeUn.ind.L'ittter  monaflerii  Galleiand  trad. 
•x.de  Cam-  oblig.  tf.  io.fol.  1 27. 
Decinio,quod  licet  res  ludicaca  prziu- 
154  dicct  non  f  appcllanti,vcl  non  prokquc- 
ci»vcl  quo  aid  Aduerfarium  ,quiacau- 
»55  fam  profcqui  non  poccft,tamcn  nonfim- 
peditur  agcre  concra  ludicem  ,  ii  iniquc 
pironuuciuuii ,  Franc.  in  c.fi  fapt  num.  41. 
extrade/tppeU.        •     ,  ' 

Cjuomodp(^  quanio  tertius  imfedUt 
execmtionem . 

; .: .     Artic.  XV.  .1/ 

Fxeeniio,  etjam  trium  confor.  impeditMr,qMa- 
do  agituY  de  intereffe  tertif , 
157  Terttut  comparens  pro  intvreffejuo  ,  ^fMtnio 

impediat  t  xtcutionem  .. 
»5S  Extcutio  facieadain  re.pofftffaptrurtium,. 

qaando  impediatur .  >   .  >  >■..... 

1^9  Retinter  alios  aSatertieobefftnetjitit^ 
J<o  Tertius  poff/ffor  noti  poieft  moUftari  a  primo 
.  CMm  exetntione  ,fed  ^uomode^ 
Limitatur  fi  ttrttttf  cffet  biBtes  eonitmn*tir& 
ijHommodo . 

t<  1  Limitatnr  etia  m  fi  tffetintmfttt-  litt  fendtntt, 

■vel  per  fentemiam  jtnita^UtS  , 
26}  ExetMtiapottfifitfieotJt/itinttmiUtopiklko^ 


1^4  Intrufo-penden^  litepoffnnt  inthman  etocM' 
toriales  . 

3^5  Tertius  comparens ,  appellans ,  &  non  frofe- 

qufs  potefi  molifiari  executione  rei  iudtc. 
l66  Res  iudicataTertio  cbtumaci,plcne  praindicat 
^7  froceffut  contra  tertfum  tan,&  qnando  vo* 

niat  faciendus  de  nouo  . 
16%  Executio  ex  primo  proctffn  eontrd  tortiMm  Mtt, 

&  quando  fieri  poffu . 
169  Executio  tontra  tertium  an ,  fircfnando  po(fit 

fieri  in  re  poffeffa  per  eondemnatnm . 
»70  Executio  contra  tertium  an  poffit  fieri  in  ro 

non  petita  in  caufa  . 
171  Sententia  qnid  retfuirat,  vt  tertio  praiudicet . 
17 1  ExecMtio  factenda  in  re  vacante,  qnommodo 

pofftt  a  tertto  impediri, 
373  l>eclaratkr  tamen  fi  dederit  cantionem  de  non 

ealumniofe  agtndo . 
174  Executio  d  tertio  ,  quando  potefi ,  impeditur 

tom  ht  pofftffbrio ,  qnam  in  pefitoriO' 
»7S  Decttrainr  fi  ins  fnum  ftt  feparatum  diufo 

eondemnati . 
%T6  DecUratur  ,  «/41«  quod  fententia  tertif  nulln 

modo  profit  condemnato . 
177  Exeeutto  non  obfiante  apptllatione  tertij ,  fit 

fine  illiMspratkdicio . 
S78  Tertius  vt  impediat  executionem,  quid  pro* 

bare  debeat  • 
379  F.xceptiones  altioris  indaginis  regularitrr  itom 

admituntur  ad  impcdiendam  executionem  ^ 
180  rallit,  ft  oriantur  ex  "oerbi»  ipfius  ftnttntis .' 
381  Probatio  in  contiHtHti  qnA  dicatur  « 

TempHs  probandtin  continonti  reUnqmitm 

iud-  arbitrio.  &  ibid. 
38»  Probatio  in  continenti  non  requiritnr  quod 
fit  plena . 

»8j  Executio  poteft  impediri  *x  qnaU  quaUpro* 
bationt . 

»84  Exceptio  Tertii  efi  priMittgiaui  non  objianto 

fiatuto,&quando. 
385  NuHitas  non  potefl  opponiad  impediendam 

txtiutiontm  trium  conformtum* 
38^  UmitatMr  in  tertio  aiUgante  nuUttatem , 
387  Sententia  ,  qka notet  ttrtio,  qMondoin  iffdem 

cafibus  non  noctat .  ■     -  > 

381  Sententia ,  vt  noteat ,  dthet  ferri  eontra  pre^ 

fentem  ,&  fe  defendentem  . 
38^  Sententia  exequttMr  comra  fondtmnatnm,  ft 

fuit  lata,  pofiquam  teitiut  r*enit  ad  causa.  • 
tpo  T ertius  non  poteft  impedtre  executionem,  ni..  ■ 

fi  iUt  immintat  damnum  irreparabilc,  - 
391  Exceptiones  qua  nam  poffint  opponiinexe^  • 

cutione  fententia . 
%9i  Exceptiones  omnts  exetutionem  impedientet- 

pofsunt  opponi  coram  mixto  execMtort . 
\fl  Etceptiofemtl  oppoftta  potefi  itorMminejtt*- 

tutione  opponi . 
3P4  Limitatur,fi  futrit  dt  ea  tn  primo  iudicio  ple-  ' 

ni  eognitum . 
sp  5  Jte*UratMr,tti«m  fi  ao»  fntrit  d  indieie  taci^ '- 

te,  vei 
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-  .  t« » vtl  exfteffe  teprohau  • 
%$€  tfiMltts  M        oppem  wtm.iMik*  ere- 

(^ifente  in  alio  territerio  . 
9§4  £xceptianes  imped.  txetutionem  4n  opponi  po- 

$97  Gt/i^  i»*xjecutione  fin^tHir  imfWUiw»' 

darH  Drnm  Jfionem  . 
^58  (^Auno  tdonca  iapo,  t*t  pignora.  vel  fideiuf- 
f»es . 

i9f  Ciutio  iuratoria  fujjicit  aUjs  deficientibH^. 
300  jimpiiatur  ft  tAHtre  dcbens  altam  prxfiare 

VLtinio,  quando  agitur  dc  Intercflc  tcrtij. 
.  pro.cuius  (ieciaracionci  videJicet,(^uan- 
»5^  do  t  Tcrtius  coiDpatcnt  pro  xnterefle  fuo 
itnpcdiat  execnt^nem.quia  quottdic  c6- 
*37  tingitiSciendttmeftktquod,  aucexecu- 
tio  ncifidareft  io  fepofleira  per  condem- 
nacum  >  auc  inre  vacftnti .  Primo  cafu  > 
05 S  auadotcxecutio  facienda  el\  in  rc  poiVeC- 
iaper  tercium.fcmpcr  impedic  cxecucio- 
•59  gem «  nam  cum  t  t^cs  intcr  alios  a^a  (ibi 
obcflc  nowdcbeat,  Lfepe  ff.de  re  lud-c.cjui' 
&(.  cMmfitpcr^x*{*.<odem.Hctuo  coo- 
41^  tra  t  eum  ab  execncione  noft  eftind- 
piendum  1  led  debet.  adhiberi  caufx  co> 
gnitio,  Sc  ficri  nouus  procc/Tus ,  ac  nouu 
ludicium  ,  Unm  qMriturJf.  de  extcpt.  rei 
/«(/.  cipn  muUis  adlbiSit  per  Vant.  edp-  quis 
pof,  dic,  de  nuUit*  hm.i 7.  niH  iAc  tcrtius  cC- 
kSi  Uc  h%tcs  condcmoAti  «.cunc  eoim  t  ^*^^^' . 
cxecgcio  Uacim  eontni.ipfiim »  coniUto 
quod  fit  h(res,ac  Ci  eOcc  condemnacus,ad 
nocaca  per  /afin  ^.fuerat  n.6.  /nfiit.dc  jH. 
f  Mt.  d. num-     .&  futt  diclum  fkpenus  j 
4<i  Vcl  nin  t  eflet  inifu^»-Iifecpeadcnt.e  t  vel 
finita  pcr  fententiam  ,  tuncfcnim  datur 
Comuu/Ho  quod  excf^ucio  ficri  poiTic  co- 
9^4  tra  ipsii,eique  ini^aci  f  pofiut  execuco- 
rialcs,coniti^Q  tamen  prius  de  incrunone 
;  eflr.d.  cdeexeq.  rei  J ud.  fol-i^^.V elniCi 
a^S  comparuiflcc  ^  in  luUicio ,  &  appcilaiVcc 
i-icAtcntia»  qux  ob  non  profecttcionem-* 
^4  crinuillcc  in  ludicatfi:  prziudicat  f  enim 
tuOQ  huiurmodi  ienceucia  plene  ipii  ccr. 
rio ,  iuxta  not.Mi  cftumm&nurA  derelitdm 
'p§y  ^ut*deeif.  17  4e  re  Ind»  lotcUige  teciam . 
przmilia  de  faciendo  nouo  proccflu  con- 
tra  cercium,  dummodo  ip(e  concradicac, 
t^t  &  id  pccac;  fi  cnim  j  pacerecur  concra  ip- 
fum  proccai,  &  cxecuciouem  Hcri  cx  pri- 
mo  procciiu»  fuftinerecur » &  valerec  exc- 
cntio  »•  XM^dMeif-fimy^^r^d.foLzt^, 

Sccundo  cafu.q^uaodo  execucio  faden- 
da  eli  in  re  poilcila  per  condcmnacum^, 
%i9  cciam  f  cil  tacienda  diiHnifiioi  Auc  euim 
cft  excquendiKm  in  rc  peiita  •  &  ficociC' 
tcrcius  fcopponcns  prius  non  cgit  con^ 
tr«  coadcouMCum  •  ouUo..mQ4o  im^ 


pcdic  execucionem  ,  led-fit  abrolutc_>j 
•Si  iKrdpcini^t»- ninc^flira  cautio 
nc  per  petecem  cxecutionem  de  tcftitufi- 
•do  in  cafu  ruccumbentix ,  fir  execucio  • 
1  «liasJtai|Mdit^  Si  aiiasL  fiKienda.  fitao^ 
cucio  in  rc  non  pccita ,  vc  quando  fuic 

170  clum  t  ac^ione  perronaii »  Sc  iic  executio 
inbonis  non  fpeciiicacisiCunc  cercius  op- 
fMHicnsie  pro  iocetefle  fno  attdinir»8cim» 
pedic  exccutioncm,  cum  ei  impucandura 
oon  iic  ,  quod  prius  non  egenc » Oc  ioce- 
Kfle  rottm  non  declarauerit ;  quia  lcir^ 

»7 1  non  potuic ;  Ad  hoc  -f  enim  vc  icntcncia 
-    cercio  prxiudicec,  requiricur,  quod  non^ 
ibUim  rciaccaufam  agi ,  {edquodfciat 
IttSlibi  compecere  A/«r///.y/;ij^.i6. 

Tertio,  fiexecucio  eU  facicda  in  rc  va- 

»71  cance  >  dummodo  cercius  f  fe  opponeos» 
non  habcatconcra  iefiiipicionem  .calia* 
nmix » Sc  comparuerir  ftatim  habica  no- 
titialiris,  impedit  executionem,  necfu^ 

S73^cic  fupradi&a  cautio:quod  HadHt  f  fiiA 
pido  calumnix ,  vel  habica  notitia  JitiSa 
&  renceniiz  ,  impcdit  cxccutioncm,  pr^- 
ftita  tamen  pcr  ipfum  pecenccm  fuptadi- 
^a  caudone  F^m  imt,  vottem » txtrtt  d$  • 
^fiib.  Bo(r.decif.%9» 

Et  quandoTertius  prxtendcnsintercf- 

274  ie,  impedire  poceil  execucionem,  iiianv^ 
impedic,  fiue  a^acnr  in  pecicorio » fiue  ia 

175  poireflbrio  ,  dummodo  f  lus  fuum  lic  fe- 

»7^  paracum  i  lure  codemnaciJca  quod  t  s^ 
tcntia  in  fiii  fanocem»  nnllo  modo  pto- 
dcflc  poflic  ipfi  condcmiiatio  •  FtHnJm  dt 
tkVeuiens  . 

Sicuci  cciam  ,  quando  non  obftante 

«77  appellacione  tccdi  bt.aecutio*  amc  f^ . 
finc  prxindicio  ipftus,  c.cumfafiKr/mB-iH 
mOMis  extra  de  fent»&  re  I ud, 
Debet  antf  ifie  tertios ,  ad  hoc  vt  im- 

S7S  pedire  polltc  execucionem»t  in  continen- 
ti  docerc  dc  interefli:  fuo .  Kcgularicct 

a7p  enim  f  in  huiufmodi  maccria,  excepcio- 
oesteqiiirentes  alciorem  indaginem»iion 
admittuncuc  ad  impedicndana  cxccucio- 

s8o  ncm  iencentix ,  nifi  t  or»*"^"^  vcrbis 
ipfms  ftntentic » ndixi  ft  pra  per  Capie. 
;  decif.  17.  . 

Ec  reiinquitur  arbicrio  ludicis  tempus, 

•81  infraquod  dicatur  in  t  concinenci  pro- 
barijicec  reguJariter  dicatnr  10  continf' 
ci,  quando  probatur  in  fra  tcmpus,  inft-a 
auod  /ierec  executio»  fi  excepcio  no  fui£> 

sSs  kcop^ofita*  Non  reqoiricurt  t^meiLj»- 
qnodmcontinenti  huiufmodi  incereife 

183  plene  probeturJed  ad  impcdicnda  f  cxc- 
cucione»  fufficic  qualis  qualis  probacio  > 
Fetift,  iiKd,  e.  vtmem.  quia  huiufmodi 

A84  opponcioterti/ eftpriuilcgiaca;tin  cindi 
^ttOU  iUo^  iUCtttOa  vci  coaI'ue(iadin«^» 
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•tjaod  iententia  midetur  executioni,om- 
iiiexccptione  remota  >  aon  iiabct  locum 
c6tni  teitiiiiii  polledbiciii»  Film,   4.  r. 
vcniens  ntmt.  t. 
£c  quamuis  vc  fapra  nuilicas^non  pof- 

4t5  fic  opponi  «d  iinpMiendtsii  f  exccncSo- 
nem  criumconfbrmium ,  hoc  camen  nd 
faabet  f  locum  in  tertio  allegance  nuUi- 
cacem:  quia  d.Clem.vtedUmHijs,  no  proce- 
dic  ccNlttm  tCttifi,  Felin,  ibid.n.ij,  incMM 
ifuper  ».  1 1 .  extra  de fentj&  re  fud. 
.  ^  Simiiicer  in  omnibus  caiibus ,  in  qui- 
bus  iencencia  nocec  eerdot  ii  itiic  laca  c6. 

187  tta  abftntcm.et  non  defcnfum.licct  f  no- 
ceac  coniemnato ,  numquam  tameo  np- 

188.  cebic  ipfi  tertio,qufa  f  ad  hocvc  nocekc 
requiritur,  quod  Gt  lata  concra  przrcnte, 
vcl  k  defcndcntcin  MMtthefiUecif.finji.t4. 

iSp  Aducrtendum  eft  f  tamen.quod  li  poll- 
quam  cerciua  ve^tad  Cauum «  lcraror 
fentcntiacontra  vnum  cx  litigaiitibns  , 
Rt  eyecucio  contra  condemnaium  i  Nc- 

lyo  que  f  cerdns  eam  imMdlre  poceft »  nifi 
quatenus  infcratur  libi  prziudicium  ir- 
reparabile ,  vcl  faltem  malc  reparabilo 
JFeiinJn  d.  f.cMm  fiff^  num,  1 5 . 

9f  I  Vtdendft  efteciim  vlcra  praoiflaf qoac 
exceptiones  poflSnCopponi  in  executio- 
RC  (cateatix  Guidopdf.  dectf.  $74.  Omnes 

a^a  aiitcmexcepciones  f  impediencesexeca- 
tioiiem  fententiz  po^funt  ctiam  coram-* 
Execucore  mixco  opponi  DD.inc.de  cc 

'.fl  tero  extra  de  relud.-f  poteritquc  exceptio. 
quae  femel  Ait  oppontajterum  etiam  in 

SP4  executione  opponi,  dummodo  f  no  fue- 
ric  de  ea ,  in  primo  ludicio  plcne  cogni- 

995  tnm«&  diicuflam*  vel  non  f  fueric  repro- 
baca per  ludiccm  cxprcfle.atit  tacite.pro- 
nunciando  procedendum  eile  ad  vitc- 
riora,  Boer»  decif.  4} .  ;    »  l 

^96  An  quando  ludcx  requiriciirf  pro  exe- 
cutione  fcncencix  lacx  in  alio  Terricorio, 
numquid  coram  eo  pofHt  opponi  eius 
nitliicasi  &  alic  excepciones  impcdiences 
execurionem;  cSl  videndus  Guidoftf^tf 

Qnia  etiam  in  execudoac  multonet 

^7  ofFercur  cautio,  fciendum  f  cft,  c]Liod  illa 

limpliciter  importac  nudam  promiiTio- 

ncmJ.fMcim$is  C^deverb.ftgnificat.  Idonea 
*>8  «er6  f  cautio  imporcat  pignora.vcl  Hdc- 

ianbres,  l-mandato  Titn  ^.fin.  ff.mand.  qui- 
*99  bus  f  dcHciencibus  fuiiicic  iuratoria ,  de 

qna  lu  An^/h^nU,  CJe  Mpifeo,  &  Cbrie. 

in  c.  per  literas  extra  dedon.it.  interkir.  & 
300  vxor,  roasim^  t  ^     verinmiie  cauerc^ 

4ebeatemialiam  pieftare  non  poflc ,  ^iof. 

mt^vtrkfUmeidtvfiaeJji^ 
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Cmpenfieth  ^tiU  fif,remilfue , 
Compenfttio  nonpo^  n^gftimiiMeeuen- 
'  fuaimiJfibUi. 

Mex  eempenfationem  Mtm^fihikm  ntg/ns 
nuUiter  proctdit  • 
rf   Compenfatio  an ,  &  quando  admittatnr  inter 
creditorf  in  nkititate,& aUemm  injpeefe, 

5  -r^etimniqnmieredneMirnd^iinntiinune^ 

compenfatione . 

6  .^uantitis,  quando  opponatur  qnantitati . 

7  Compenfaeio  qnentititit  Hu^ertn,  nn  ndmitHh 

tur  contra  quantitatem  certam  . 

8  Cempenfetio^  aimittainr  fufcepto  termino 

•  jtdjUnendnm,vtenitetnrexeentii* 

9  4CmpenfMtio,an  admittatur  probanti  credi0t 

non  liquidum  dnrantt  termino  dntn  • 
20  Compenfatio,  an  admittatifr  liqnidmiti  fimtlt 

.  ereditum  pfdente  termiho  adfolnendem 
1 1  Compenfatio  non  datur ,  vbi  nma  admittHnr 

•  tevmnns  ad  foluendum  '  ■ 

I  %  Compenfatie  atiqnandoadnHttitur,^nmie  uS 
promittitur  particularis  folutio. 

13  Compenfatio  aibnittitur  ad  fugiendnm  enr- 

fnmvfnnmm. 

14  r/kra  Hon  debent  enrrert  ei,emnt  peemdn  iw- 

tinentur . 

I  j  Compenfatio  an  fiat  ipfo  inre,  velper  oppefi 


QVid  fic  compenfatio ,  alij  tndide* 
rfic,&  in  fpecie  f  Mnrtdin  U%infi»* 
C  dc  compenfat.  ego  autem,  quia  maceria 
hzc  quotidie  vadit  per  forum»  fotum  a£> 
feram ,  quando,&  qnibus  calibns  fit  ad- 
mitiendaf  vd  iei/cienda,&  alia  pauca . 

PT2mitto,qttod  iudex  in  cafu  admim- 
bili,f  non  poteft  iilam  iperneife,  fi  dc  ea» 
▼cdizi  rupra,opponatnrr«MMr(owpii!f* 
nrtic.6.n.'i.AffUct.dtciJ.  m.num.i.Sc  CiiU 
lam  non  adnutterec,  t  iniquc  agerec^vc 
annuic  Hotn  in  jtnenimen.  mdStntttfnb- 
hiinti9nh,t7Jlfnif'iS96'Coram  Blanchetto, 
^in  eadem  1 1  .Nouembr.  ei^fdemnnni  coram 
JL,t.D.Orattomfolio. 
Admitticuraute,primofif  aliquisfit  cc« 
ditor  altcrius  in  quantitate.altcr  vero  in- 
fpecie ,  ii  fpccicsiic  comfumpca,  ec  cradi 
nonpo^ic,quia  koccafiiieMtnridpM- 
Tt  cium* 
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i  cium,  quod  f  leducicur  zd  quanticaeem» 
vu  ioquit  yinc.  Frane»  decif.  55.  mnM.«, 

vbi  allegai  Glof.  tn  l'jin,  vtrink  af}iokt%MS 
verf.  qmd  efi  ergo  C,  dc  compcnf.  &  tefiatur 
BM.  in  luUuortipy  eb  drniAfiones^nnm.i  'ad 

$  §nm^vtrf.f9kiti*ff.fShitJmairm.i<\aix 
tunc  quantitas ,  opponirar  qiiancicaci 
/  ^u£CMmq.^,dc  compenfat.l,/f  etmft&^fC 
in  Lfim  verbot4iSioi^Ms'C,eeiamtiiiita.>' 
Adniittitur  contra  quantitaccm  cer- 

7    tamif  eciauiquancicasiacerta,  «juaodo 

•  iicet  fic  incerta*  fubAantia  debita  eft  li- 
quida»  vt  coUigicur  ex  <iidis  dpf^S^Mir  1 
biis  coram  B!anc!K'tto,&.' Orano  .       )  , 

Admictjtur  ctii  in  calu,  quo  |  dcbicort 
^uihabet  Inftnimeotom  iuracum  contm 
c,  fipuiracurcxecutiuc,&:  ad  cuitandam 
cxecutionem.coniparcac*&  fufcipiac  tec-  , 
Qiinofn  indicial£  ii  Ibluendttm  ,  &  fi  eft 
crcdicorvice  ver£ialicuius  rununx,  no|i 
p  Uquida:,pctac  tcmpus  ad  probandum,  jec 
durantc  ccrmino  probcc  fuumcredicum» 
eo  probato  aliegcc  conpeniat-ionem 
fccundum  laf.  in  §.  bo>i£  fidei.  nunicro  7 5 . 

•  JLnfiifi  dc  <i«jf.Scd  cpntrariam  opinioncm 
Ae^^<ci\tTini,.ieecmpenfat.  a)tic.  j.n.^j. 
iqui  declarac  pon'e  cancum  hocfaccrO) 
quando  inArumentum  prx^encatum  non 
Cilec  li^uidum.Ego  camcn  exiAimcpro- 
Uteciam  vidi  pr.\cticare,  quod  fi  durantc 
termino  ad  foluendum,  dcbitor  liquidac 

10  fuum  crcdicum  » |<ii<^a  compeniatio  dc- 
bct  adnictt  feciindom  Sart.  ia  i.auferttno^ 
%,qui  eempeHfatiomm  num.  i  .ff.  de  iure  ffci. 
eandem  opinionera  defendic  Altx.  conf, 
6i«  num.i.ltb.^'&corif.p'^.num,i.  lib.^, 
jincbar.Io.  de  lmo.&  Abb.in  cbomtfidei  dp  - 
pof.&relatt  d  Tind.d.  artic.fi.tium.^i  .qn.^m 
Sartoi.  commuaem  dutt.  AJafcard,  concluj.  • 

tmm  4.  &  ideo ,  fi  agitur  de  aliquo 
credifo,quod  de  fui  natura  non  admitci- 
tur  ceraiinus  ad  ibluendum;  in  alio 

11  neq.  t  dacnr  compeniatio  BartoL^.  qiU 


.   ifum.  20.  lib»  4.  &  d*dt  ifurd.  d.  duif*  i  tjm 

15     An  antcm  fiar  ipfo  lurc  f  vel  reqoinu 
curoppolitio.elt  varia  opinio  ,  quia  fieri 

.-ipfi>i^^<j.,,  coliigitur  (K  l.fi  confiat.vbi gUf. 
Maid,  Bcrtol.Salicct.  &  adti  Cde  compenfj^  • ' 

tglfif  t"  l.eiHs  C.  di  foLtt.  &  in  l.cumalter.ff. 
fle  tmpe»f 'Std  cOc  pecciiariam ,  oppofttio^ 
memdidt  Ang»I.emfii9,iot.friwkt^&^Uf» 
i*l  l.ft  confiat.  Cdi  compenf.  &  Beninten.de- 
cif.  j 7.  nu.. «3.  £(  ratio  ci^vc dicunt,quia 

.apcc  oppofitionem  trompeoratioinon  ex- 
tingttit  debitumi  faculcas  cnim  compeft- 
fandi  non  eft  in  ipib  adu ,  fcd  in  poten- 
tia ,  quod  lit  ncceifaria ,  dicic  ccianu^. 
.Text.in  l.fin.  C.decompenf*.d.iiinbonafidei  ' 
vbi  glof.lnflit.  de  aCi.Tiraquell.  in  l,fi zm- 

,quam  verf  reuertatur  Cde  reuocand.  donat. 
kr  Skrdjd-decif  117.&  Jbtajtm.  qtum^fe-. 
quimur  dccif.  6 17,  parte  pvimdiimrfii^  ia 
atai^,  deeif.  25  >  d^  appeiL  <  ■         .  j  ^ .  j 

"^upm^lex  Jic  compenfatta.ljt^^ 

■     ■  •■'45'' 

Artic.  Ih'  '• 


.16  Compenfatiotripiex.efi, 

17  Compei^auolaitlitquaUterfim, 

cafibus . 

1 8  Compenfatio  inter  duot  deUnjaeatestan  adtnit 
I       4atiar,&quditer.  - 

Ij>  GmpeafatiOiatt  admittatur  ad  impediendtim 

cmfum  p^nx  ,  &  moram  impedtendam  , 
jo  Contpe/ifatio  aiigieatorum  admiititur  contra 
petetttempmiimo^ttmm. 
Jtem  expenf£  opponnntur  comptafaainettt* 

trapetentemfruBui,  ibid. 
Idem  dic fi  agitur  de  feruo  faeiendo ,  &  exbi' 
bitione  habenda . 
i  I  Compenfatio  expenfatim  in  materia  dotit^an 
admittatur . 


*mpnfatiuianu&Mi^emd.d,  eaidnf'i$^        Compenfitio  expenfamm  an ,  & qnandaai' 


in  fine . 

Admittitur  etiamquarto»  aliquando 
'%%  in  cafu ,  qoo  non permittator  f  particu- 

laris  folucio.  Cafus ifte  ponitur  <i  Bartol, 
in  l,  etiam  C.  de  compenftt.  N cguj.de  pigno- 
rUf.  i.mm.  s.  part.  ^.mm,  5.  par,  prine, 
nitm,  14. /0/.  104.  ^  d  JM.  dacf/I  53.  mni. 

par,pvima  ditierf. 

Ij  Admittitur  etiam  quinco  f  ^d  fugien- 
dum  curfum  vfurarum*  fioedebeantur 
ofticio  ludicis ,  fiuc  dcbcantur  iurc  actio- 
nis  ,  laf.  in^.  m  bons  fidei nim.ii.  it^it, 
de  aff.  Snrd.decif  117-  num,i.  &  deeif'  191, 
num.^.Sc  ratio  eft ,  quia  nondebent  cur- 

14  rcic  f  viurz  ei ,  cuius  pecunifl;  retinentur 
a  itic»  credicorc  DtnJ.  %,&  Sqcc,  conf.  x  ^  o. 


mittatur,in  re  alienafa£iarum . 
23  Compenfatio  volunturia,fMa  ttdm  dieatur ,  & 

qnaUterfiat. 
14  Cotnpenfjtio neccfarijt,qua mm Hcaturyqna- 

Uter  fiat,& Quomodo  . 
»5  Complfatimii me!anitio,an  ^er^nr  de  prO' 

terito ,  &  retrotrahatnr . 
%6  Compenfationonfit  ipfo  iure,qnmiaempUlt 

efi  debitor  ex.  aquitate  Ugis . 
Vf  Cmpaifath^fiatipJiinreMumdtpereM' 
iiMmfiat  fntnim^idittm  txtii^ft»' 
tnr. 

aS  Compenfatio  non  fit  quando  per  eniitntm 
nmfiat»fniniiA^txijifi$, 


Sed 
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t6  aduerttfndum  f  cft,quod  rripHccm 

(3  cile  nouimusi  Aiia  enim  dicicurle- 
gaJis,  quz  /it  etiain  paite  non  opponen- 
17  ceincanbusin  lure  exprcflis»  f  quos 
enumerar  Bald.  in  l.conflat  C.de  compenfdt, 
Quo  cafu  non  cii  ncccfle>quod  credicum 
ftTiqaidunw  quia  lex  ftmpereft  cerca  de 
vcritatc  pro  cxcmplo  adducuntuttvfurxi 
vt  in  d.Uonfiat  vbi  feribeates .  Pto  aJio  e-' 
iS  xemplo  quando  f  dao  deliqnerant  dr* 
ca  vnum  contradum.vel  quaH  contradtt 
dolosc,  vcl  culpabiliter,  vel  negligcntcr, 
vbi  Baid.  vbi  fupra  nu,  7.  Idem  ad  |  im- 
pcdiendum  incttriiim  poena»»  Sc  ad  impe- 
dicnciam  moram,  vt  Bald.ibidcm  .  Prarte- 
rea  ti  aiiquis  praccendic ^recium  opera- 
«o  ram,  f  opponitur  de  alimentis  pnelKtis» 
vt  fi  quis  pctit  frudus ,  de  expenfis  exci- 
picur.Idem  de  fenio  facicndo,  cxhibitio- 
ne  habenda,  pariter  cxpenfx  Uctx  com- 

>I  peniantttr,  vt  £ald.  num.  f  Et  in  doto 
paritcr ,  cxpcnfi  fada:  habent  candcm^. 
confideracioncm  ,  quod  milicac  cciamii 
in  re  aliena  expcnfce  vtiliter  ^AaE  bona^ 

M  fidc  fucrlnt,  Iquod  talcs  cxpcnfx  fint  ha 
bendae  in  confideracionc,  &  compcnfan- 
dc  cum  fructibusperceptis^vfquc  ad  iila- 
mm  concutrentem  quantitatem»  dicif 
fdem  Batd.  num.tf. 
Aiiacci^m  dicitur  voluncaria ,  qux  fit 

»1  commoni  partium  conftnfu,  f  quia,ficnt 
de  voluntatc  crcditoris  foIt:iA-  tradi  po- 
teft  vna  res  pro  alia,  ica  Heri  poted  com- 
penratio,  SatdJH  iJMtnfiat  num.  i  i.C.1/0 
compenfat. 

14  Alia  dicitur  neccflaria ,  f  qur  fit  iiiui- 
to  adore  >  &  hzc  habecregulariter  cna.^ 
requifita»  Primum,  quodcreditnm  (it 
liquidum,  Sccundum  ,  ut  opponatur  irL» 
iudicio  .  Tcrcium,  vc  approbeturd  ludi- 
<t,tjqM94i»iief.ieeompenf.  BaUJ»d'l, 
€9nflat . 

Firmato  quod  fit  ncccfiaria  oppofitio» 
45  f  eft  aduertendum  ,  quoddeclaratio  cd- 
penlandi  non  operacur  de  pntccrito ,  ne- 
quc  retrotrahitur  ,  fcd  cfTedum  fortitur 
dumtaxac  i  dic  oppofitionis ,  Benintend, 
dM*i/,$yMkt$,SitnLd.  decij.  itcif, 
191  .Cini ctiam  dcclarant.quod  fi  cmptor 
debcc  vfuras,ex  aequitate  lcgis  curabit  » 
a  f  compeniatio  non  fic  ipfo  lurc  ad  im- 
pediendum  iilarum  curfum ,  fed  requiri- 
tur  dcclaratio  fafta  in  ludicio.fcu  oppo- 
fitio,alias  enim  currunc,  ncc  vt  fupra  re- 
tf  otrabitnr  oppofitio,  ftd  etfedum  parife 
i  dic  oppofitionis. 

Si  debicor  efietimpcdituscxigerey  & 
per  vcnditotcm  fterinct,  quominnt  e* 
>7  xiceret,  f  cunccciam  compcnfatioiit 
ifM  luK  adimpedicQdum  iUarttfncur; 


fum:  fccus  fi  per  creditorcm  non  ftctiffct, 
aS  quin  Debicor  exigercc ,  Jf  tunc  vfurx  de- 
bentnr,  8c  compenfatio  non  admittitnr  > 
SmidJteif,x  i7.»Ma.8.  ex  Hjptfition  i»u 
&».C,ievJiir, 

Ardo  11 1. 


ftp  CempinfiHo  im  vltimis  volmttaHkm  mt  «d* 

mitratMr,  &  qualitrr. 
3  o  Compenfatio  an  prafumatur  tnducia  ex  ioaa- 

tiene  faffa  i  iebitwe  ereiiteri, 
Et  quid  fi  apparet  de  animo  donandi. 
Et  quidfi donatio  fit  quantitotis»  & iebitnm 
.  in Jpecie,  vel  i  contra,' 
Bt qmd fi  donatot  im  fr^itkiie iemoiilnmit 

nollc  donare. 
Et  quid quando  tx  eonieSuris  eonfiat  veiitJ 

iemtre,  &  nontmfenfart, 
3)  Pater  donando  fiUf$  iMter  t4mt»mt  iieatm^  ^ 

zelle  compenfare, 

36  Etquid  fipater  fe  ieelaranit  vdleeomfen' 

fa.re  . 

37  Compenfatio  fit  etiam  in  vltimis  wimitati^ 

biis,  &qualiter, 

38  eemfei^ittio  an  iniiuainr  ex lisftto,  ionec 

iospetaturJatJo. 
}9  ^'itUim,  veifideiiomiJlfum  regulariternon 
Heitnr/aSnm  nmmn  nmpenfanii , 

40  Compenfatio  inlegatis,  &  fideicomifiis  ntn 

prtifnmitur,Jeddebet  exprimi . 

41  Limttafi  debitum  efi  in  quantitate,&  f^ecies 

ftt  lc^ata. 

4%  Compenfatio  an  indncatur  cx  legatofa&o  pr0 
vno  tempore^  debitum  alto  cxigatur. 

4j  Compenfmioanintret,  fiiebitnmneeeffir^ 
pofi  obituin  altaiiu  f  matararetur. 

44  Qompenjatio  aaLindueatur  ex  It^atofado pr9 

eonfeman  ia  fam^ 

45  eempvifatioanimbiumt%t^itt»faSoM* 

ritotfti  npnienm  utmperpetno  ptmmh  • 
Jnm, 

4^  Compenjatio  an  inikaam  ms  le^ftt»  etiam 

iitfiuerfalifaClo  vxori  d  marito.  '. 

47  jimpUa,&fidieatur,donecvxordotemfuam^ 

petierit, 

48  LegatumfaSnmvxoridonec  dotemfiutmpe' 

■  tierit,qtiO  animo  cenfeatiir  fa&um  . 

49  Qompenfatio  non  tndutttur  ex  legatofa(lo  d. 
.  iebitorev^nntdrio  ereiitori. 

50  Z)ehitum  volunturtum qnoinamiicatur. 

51  Uaresan  dicatur  debitor  v^nntarius  ,  vel 

nea^nrinr, 
5  2  Debitnm  necejfarium  quodnam  iicatur. 
$3  Lntmm  i^deexfiatuto  an  die«m  iebittim 
 T  c  a 
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Dmittjtur  rcxro 


.  .  compen&tlo  flnj 

vltitnis  volunratibus  liccr  non  rc- 
guletur  fccunduni  lcgc*contraau3,vt  in^ 

In  contraftibus  cnim  debitor donac 
JO  crcditon.rceuJariternofi  c£(eturt  ani- 
mo  compeniaadi .  /.  crArm  i.  ft  debita,& 
l.fi  verc.  ff  de  bon.  Ub.  Mcnoch.  prafumfX, 
141.S.2.  Itb.  3.      Mdfcard.  concluf.  3  55. 

«Ifw.  «.  ledcontrariura  dcfcndit  Cr«- 
uet.conf.S6.nHm,U 

|i  .Quodampliaturpluribusmodis  f  & 
Prirao,  quando  apparctdc  animo  doni- 
nuCwm4.$onfM*  Htm.i,&  t.  Atenoch. 
frffumct.  ir'^nim:,6.m.i.  Sccundo  .  fi 

Jj  |jat  tdonatioquantitatis.&debitum  Hc 
jn  Ipccic,  vd  dcbitum  fit  ia  quantiutc,«5 
dottccur  fpccies,  Akj(^nf.i^y.nH.%4ih,^. 
Menocb.  vbijup.  num.  4.  &  anrc  eos  dixc- 
runt  altf  fcribcntcs  in  l/t  a  ictem, 
S,Ji  pater.  ff.  folut,  matrim,  9c  non  cfle  rc. 
cedcndiim  ab  iftaopinionedixitCw,*^): 
»57.  wm,v>  Ui.u&^inpnr,  0^400.. 

.  in  tcrtio ,  quandodonator  (n  pr«fih 

tjone  j  demonflrauit,  quod  nolucrit  co- 


15 


3< 


Dc  Coinpctiatioiiibus  &cl 

neee/fkriiml  vel  voluntarium. 
54  Comfenfati9  kitri  itttlh  ttn  indumMr  ex 

natione,  vellfpit»» 
5$  jUtatum  Jfgtrit  0»  tmfeafaiir  iit  tMm 

fiU* . 

56  limiui,fi  pmer  niiertt etuiftm  legnifaH: 

57  Detatio  r^uar.do  cenfeaiur  fafla  d  Patre,vel 

Matre  odminifirmnbHs  ^Uti  lUiimotm» 
penfanii , 

58  Btqmd  fi  dotanigHtgwtiehtmt  fi9prifs; 

vel  de  bonif  fms, 
5P  Er  quomodo  deducendum  fit  IttfUim  hte 

cnfu  . 

60  Fater  dotans  fiUam  fimplidttem  frtfimf 
tur  dftare  de  fropri; 

#1  Ftteriitmn^teMatiiriM^afiimetimimrel 

ipfiusfhx  tradita  eidem  fili£  freiote . 
69  iimita  tamenjt  bona  p^frjfji^ ffnff  aumggT 

fentitittisfiU.  '  ^ 

f|  limita  nitmfi  f^ter  tUquii  ie  frofrit  «f. 

deret  iotationi  • 
€^  Iiiia  habens  legatum  d  Patre  ,  &  deinde^ 
mtiut  ab  k^reie,  an  vtrnmque  con* 

fecjiiatur , 

Ctm^pfatioan  aimittatur  inter  itbitwm 
i^iterit,  &  ereiitorem  creditoris , 
€6  C ompe-fkre  potejl,  qiu  poteji petere. 

comfenJatioii9iipeeeJlterimniehif9 

T4U0  , 

^9  CrtHtm  UfttHumtmiight,  ^imd  

penfationem  a  cafu  permiffoimtr  gaitntt 
ferlonalestvelretlti  , 


34  fallit  t  quando  tx  conicAuris  con/tat 
velle  donare ,  &  non  compenfare  Cr4K. 
mif.14^.  num.'i,Smi»ieeiJ.i6i»  «mii.9. 
Menoch.  prxfumpt.^  ^  j .  num.  1 5. 

Patcr  quoquc  dooando  .inter  viuos  fi- 
lionondicitnrvdlecofflpeiifttecDm  le> 
gitima,  /.  fi  mn  mortisff.  dt  inoffic.  tejlam. 
Sart.  &  alij  in  L^uantum  ad  l.  faUid.  &  pojl 
aUos  Sebafi,  Mei,  ii  compenj*  i  .part,  ijudtfi, 
27.  num,  J.&  Menoch,  xM  fufra  num.  4. 
Quod  tanien  fallit  in  casu ,  quo  Pacer 
in  praefationc  declarauit  fc  vellecompen' 
fate,  vel  ex  cooiedurit  idapptrec  >ex 
DD.fupra  rclatis. 
In  vicima  voluncate  quoque  Ac  t  com- 


37 


penfatio:puta,  fiquis  legat  vfumfruAiijn 
vniucrfalero»  vidctur  veile  compeafareJ» 

cnm  legirima  ,  cum  donacione  proptcr 
oupcias,  cuAi  alirocncis,  cum  velUbuslu- 
gntMribi» ,  &  aliis  cafibne  Ipeftantibiis  e« 
difpofitione  lcgali ,  ftaturo ,  \e\  confue- 
cudincj  iccundum  opinioncm  Caualc,  dt-» 
vjufr,  num.  $  i.quod  ialUtindoce  fe  cnn- 
du( 


um  Peregrin.  de  fideicartic.i^,  mm,^i, 
|8  &t  failitetiam  fi  dixeric  te(lator,donec 
.  dotcm  pctieric ,  Mantic.  de  conieS,  vlt, 
veUmt,  M.io.  r«r.»JMiin.i}. 
Scd  rcgulariter  legatum.fcu  fidcicom- 
3P  mifruoi.  t  non  dicitur  faOttm  animo  c6- 
peniandl,  ne  illnd  inncile  videatur ,  fine 
it  vniucrfalc ,  fiue  particulare  .  Quod 
dtcicur  adeo  vcrum  ,  vt  nifi  exprimacur 

40  animus  compenfandi,  t  uon  prxfumarur 
Ltmiet,  9-  frimm  itaffne  CJe  rei  wttrjtS» 
l.  Crcditorrm  jf.de  lcgat.^z.  1.  fi  compenjamdi, 
Cde  baredib,inftit,  Mantic.  iecome&,.vitt 
xielJih,to,  trr.«4r.t. 

Rcgula  tamcn  limitacurex  conlefia* 

41  ris.  &  Primo  ,  qu3ndo,puta,debitum-* 
cft  in  quantitate,  k^dtur  fpecies  c 
contra.  Surd.conJ.u  i.num,Si,&  J>I>*  fih 
perius  aUegati  tn  contraS.inter  viuos,'UTuit.i 

4»  FaJlic  fecundo,  quando  t  dcbituiD  dc- 
berexlgl  vno  tempore ,  8c  legatum  alio 
tcporctunc  enimnullo  modo  inducico- 
pcnfatione  dicitMatttic.d.hb.io.ttt.i. 
£c  hac  racionc  videcur  reccdi  a  rcgula-» 
de  dcbito  neceflfario ,  puta  qnandopoft 
obirum  alicuius ,  debirum  ncccfl'arium_i 

43  macurarccur,^  cunc  cnim  no  incrare  dicic 
fftkr.  eon/,x6»minuii,& ^z,  Uk,i,  qncm 
fequitarJV<aeci^*pn^«Mfe. 

Ub.  4. 

limica  vlteriu$,filegactimficfaftuiiu» 

44  f  pto  conferuanda  familia,  iea  ogoafio* 

nc ,  Mantic.  d.  Ub.io.  tit,z.n.io, 
4$     Iccm  quando  vxor  t  legarec  marico  • 
quod  apud  eum  non  efl*et  perperuo  pcr- 
manfurum  ,  Mantic.  d.Ub.io.  //M.irN.15* 
Simde  im,  ie  inteifrtt*  *iHm,voUi»tatt 

.  Ub,^, 
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/ii.4.  tIi4bit-6.nt(tn,ip,fol.^S^ .  Krqnando 
luarirus  leeac  viiifradum  vxori.riue  ttcu. 
lo  viiittetuii  >  liue  ticplo  p«ticnltri  • 

4#  fnon  viderur  animo  compcnfandi ,  & 
vxor  poceilpctere  fuam  <iotcm  ,  &  habe- 
re  vmfrud^um}  l.i.S.  primum  naque  Cu^o 
ni  mior.ail.  Dec.  conf.  5  ?  6.  ».r )•  &  ie^ 
tmniHni  Ceph.conf.\  84.  tib.^.&Stird.  conf, 
1 1 »,  anm.  44,  Pcregrin.  de  Fideieomm,  gr- 

^lfj  HV. 1MW.4.  Quod  f  amplia  ecsi  fi  te- 
ftator  dixcricdonec,  &  quoufque  dorem 

48  petierit,cjuia  tunc  adicdtio  cenrecurt  ap 
pofica  animo  d  j  tferendi  docis  exadiooe « 
dj.vnica  ^.primum  itaq.  C.  itrtt^xtr, 
aH.  Et  ppfl  Manitc.  d.tit.  2.n  um.  i  dicit 
Siird'vbtfHp.ut.9.qtu:fl.  \  6Mum.  16.  verj. 
tomrtuiim,  Sed  contra  ifti  fnblioiitatio- 
nem  moncc  Bartol.  tn  l.  ampliHs  iion  peti 
Ukm,j,ff.  rem  rat.hab,Picui  in  l  Titia  Seio . 
S.  Titla  cnm  muUer.n.  1 1  z.ffjie  lez.t.  Man- 
tk,  4Jt,ii,  &  SMrd,datt,9,tt'ifu^i6M»l  5. 

Icemiu  cafu,  quo  debitor  voluntarius 

49  t  legac  creditori Tao,  vtcumqtie  debenir» 
quia  in  dubio  non  przfumitur  animo  c6 
peniandi «  dU,  credifrtm ff.de  leg.i.Iacob. 
ilf  AiexM  i,  fi  CDM  dotm.  ^  fi  Faterff.  fo- 
btt.  matrim.  Mamic.  d.tit.u  mait.uG)nitiM9 
c.  1 34.  ntm.  19.  ht  nc  qurrami!5  qualo 
dicaturdebitum  volutanuni.ell  fcicodfi 

50  t  efle  illud  ,  quod  non  obligatus  ab  ini- 
tio,  fpontc  fua  projnittic ,  &  fpontc  0011- 
trahitf  nonaucem  coa(^e«iuxcadifpoli- 
tionem  /.  fiit,  C,  de  veri,  e&^.  fie  decta- 
rat  Bald.conJ.^i.nttm.^',  tib.  i.Cafir.  cof. 
5  5  .lib.i.  Affit^.  dccij.  44.  num-o.  ht  Surdns 

51  conf.iix.  6"  rt^.dicit,  t  quod  talc_> 
^icitur  eciam  in  hxt  cde .  Neceflarium-^ 

5»  vcro  dicicur  ilFud,  f  quod  cx  nccef^^ira- 
te  legis  iaducicur>abfque  facto  homiuist 
^naie  eft  iUnd ,  qnod  habet  Pater  dotan- 
di  fiiiam,  quod  nabec  maritus,qui  cx  nc^ 
cedicace  ftacuci  cenetur  dare  quarta  vxo- 
ji.&  ^  conuerfo.-Iic  expooic  E<dd.  d,  conj, 
)8.  -i'  &ittLft  cnm  dMtm  d.S./i'P«- 
ter.n.i.ff.jolut.matrim. 

Sedc^  nocandum,quod  qqamuisprz- 
d&Bd  dicanc,  qnod  Ittcrum  dotale  pro> 
*     uiniens  cx  neceiHcare  ftatuti ,  videacur 
aecefl'araum,vt  in  fimili  dc  Aacuco  Vrbis» 
NihiIonitnns.«qnialiuic  {lacuco  poceft 
Tenunciari,Rota  aliquando  cenfuic  non 
'5J  eflc  f  nccenarium  ,  fcd  voluncarium  ,  & 
qaoi  propria  donatio ,  fcu  legatum  fa- 
00»  a  viio  vzori  de  vfiifrnAv»&  alio  (1« 
34  mili  t  non  ceufeacur  animo  compcnfan- 
di>vt  ia  RtnunafritctHum  i.  luUj  x5t57> 
mrm  S,M,amtm  VIII.  in  foL  vbii 


^qaod  Molierdebft  habere  vtrum^.Qgod 
40n«iMi}ie  itainpatte  legaceilic»qoia 


55  cum  tencatur  dotare.f lcgatum  compen.' 
iacur  in  docem  dJ.fi  cum  dotem.  S.fi  Pa^ 
ter.jf.JolHt.matrim.  l,huinjm«di,  tim 
Pater.ff.de  leg.primo.l.T itia  ctm  tefiameiO» 
qni  in  vita,  ff.de  leg,  a.  MoMit,  d.  tit.%* 

num.  $•       '  ' 
5^    QniMltMien  f  Hmitatnr,liPater  d». 

cerct  titulo  Icgari ,  vcl  caufa  amoris,  Pc  ' 
dile^onis,  fi  dicit  vltra  docem,&  fi  aiids 
legatom  eflet  inutile ,  Menoeb.  prajumpt, 
1 1  o.  Itb.  4.  Snrd,  eenfit  1 1.  PbaHucJe  luer9 
dotit.gloj.i.  qui  omnes  afferunt conie^»* 
ras,  quandoanimocompenfandi.      ^  j 

In  cafn  quo  Pater,vcl  Macer ,  qua;  fuic 
adniiiiillranix  filix  ,  dotac  eam  fimplici- 

J7  rer,  auando  f  ceofeacur  animo  compen- 
landhvidendus  eft  iU^X^imaiJn  d,Cfi  cS 
dotem,&  DecMt  Areti»,in  anth,  pr£terea.C.  ^ 
vnde  vir  &  vxor.  Phanuc.de  lucr.dot-Socin, 
Iun.conf.19.  Itb.^.  Surd.  conf.  1 91.  cir  5  J4. 
Mafiritt.  decif,i%6.  Mafcard-etmtuf^  1 150. 
&  Mantic.  de  tacit.lil>.  i  i.tit.if). 

Qu^ndodicicde  bonis  propriis,  vel  dc 

$8  bonisrnisyttliaverbatexcludttntcom- 

Senfacionemtquia  bona  incelliguncur  de 
uiflo  xre  alieno>&  Hc  prius  debec  deduci 
legacum ,  vcl  promiiTum  de  fuis  bonis , 
5P  t  &  dc  rcnduodebecfolui  zs  alienuno. 
Bald.in  d.l.fi  cum  dotem  §.  fi  Fatcr  tn  fin.ff, 
folut.matrim,  qucm  fequitar  Cafhrenf.  Tlr 
Alex.PhmitJe^det^kfJi.mm,€^  Smd, 
cofif.ii  3.  num,Sz<).  vbi  rcprobat  FttlgoJ.et 
.     alios  eius  fequace$«qui  cenenc  concrarium 
\  eonf.%i'n.%, 

Jncafiiquo  Pater  dotatfiliam  nmpli-    ^  ^ 
citer,  quod  przfumatur  dotaredc  pro- 
prio  ipliusPacris ,  quaniuisfilia  haberec 
amplnm  pacrimonium,  9c  quod  Paccr  rc- 

60  maneatdebitor,  I  dicic  Textusin  l,  fin. 
verf.  vtramque  C.de  dot'promtff.Afflt£i,  de- 
tir,\^9,Smd.eonJ.\^7,  n.%9,  quoddicitnr 
adco  vcrum,  vt  fi  patcr  dotando.vc  fupra 
dec  Hliae  rem  propriam  ipHus  filiz,  quod 

61  t  ceneacuricerumeidemdare^ftimatio- 

aem  calisrei.-hocdicit  Surd.  conf.  i^i.nm,  ' 
^i.&      .ex  doffrtna  Bartoli  in  l.  vt  iufiu-  \ 
rand.  %.  fiUberi  tinfin.ff.  de  oper.  libertor^ 

tfs  Qnodtamen'fallit,tqaando  bonadata 
filix ,  non  finc  fauiualcntia  ad  bona  pa- 
tris,Bald.Nouell,dedotequxfi,  6.  i»princ% 
tiniH.conf.i%,n,6,Ub.%, 

61  Itun  quandopatett^dderet  dotacio- 
nialli^iid  dcproprio,  quia  cuncccirat 
pr«fumpcio  l.Jin,  circa  med,  C*  de  dot'pro- 

Si  patcr  legat  filix  pro  dote  aliquano 
fummam,  putafcuta  1200.  2(iiUlituic 
aliqttem  lueredem  »  &  deinde  hirret  le^ 
gat  cidcm  maionm  fummam»pura  1500 
64  t  quod  talislilUcx  di^islegaiis  debeac 

ha-  . 
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habere  primum,&:  recundtim  legatum.di- 
xic  Rota  fH  vna  lateramnen.  i6*  JmWm 
1^96.  'torm  Gypsio  in  fal.  8cTttio  in  qas 
fundatur  dcoilio  cft,  quia  in  primo  lega- 
to  hares  adeundo  hareditatcm  ,  dicitur 
voluntaric  contraxiHe  ,  &  pro  non  com- 
penfatione  efie  przfumenaum.  fed  vi- 
denda  cft  decifio  Bonomen.  legati  de  Ma- 
tefcottis  3.  Nouembris  162^,  coram  J^u- 
TMm* 

*  St  venit  cafus  quo  Crcditor  Creditoris> 
agit  contra  /Jebicorem  Dcbitoris  ,  fi  ta- 

65  lis  Debitor  vult  compenrare,  |  poteft  de 
ea  opponerc,  fi  eft  in  ca<u>  qaod  aliac  il- 
ladebeat  adniitti,  Seb.  Medices  decom- 
fenj'.  far,i.  tap.  13./» princ.  Surd.  tonf.  4. 
nim,  p*  Ereft  legula,  quod  qui  poteil  pe> 

66  ccre,  t  potcfKompcnlarc  , /.  ff, 
rcm  rat.hah.  Bartol.  inl.  4.  num.z.  C.  rfo 
tompenj.  Schafi.  Med.  ds  par.i.qu4tfi.  j.  nu- 
mir,%S»  Sed  debicum  debec  efle  t  mani- 
ratuni,  vt  ftat  coiripenfatio.^/rfyVarJ.  con- 
cluf.  3  j  3.  ;;;<»<.  10.  Snrd.  dectf.  1 19.  nu.  lO. 

69  &  non  datur  diflferendai  f  qaandoeft  !!> 
quiduin,  vcl  cafus  cft  permi/rus,  intcr  ao- 
ciones  pcrionales,  vel  rcalcs*  Lfiu.  C^c» 
comper.jat» 

^uo  tempore  ueoffponenda ,  ^  eo- 
,  .mfdenda^  compen/atio* 

'  Artic,  IV. 

69  Cmpevfittio  admijftbilis  fotefiopfnmietitim 

fojl  J^nlciitiam. 

70  Compcnfaiio  »on  admittitur  fitando  requirit 

dltitrem  indagincm.  . 
7 1 .  Compcnfatio  potefi  cfffMJit  exeeuHone  t  & 

itUm  retardat . 
7S  CompeujMtio  foteft  opponi  in  quacumq.parte 

ikdicM  • 

71  I§i4ex  ad  UqHidMidnm  deiet  dMff  temput 

eompetens, 

•j^  Compenfationon  admittitnr  mmfiiSn  liqui- 

dationc  in  tcrmir.o  dato  . 
75  •Comprnfiitio  deiiquidoddmn^lifittditfn 
gatur  . 

f6  termimts  ni  hqnidatidnm  xredittnltt  ekhtt 

tcmporis  effe  fof  :. 

77  JDeclara  tamcn  ft  debitor  babeat  tate  tem- 

'  pusadjoluendnm  .  '"  '■'  A 

78  Ltquidatio  in  ctiria  fit  termino  'omus  Wenps. 

79  lerminus  ad  tiqnidandtim  fot»  deff&idere^nb 

arbitrio  iudicts .         .       _  '  "' 

80  T crminus  ai  tiqniiondkm  tmfW^  titeO' 

dereduos  Menjes . 

8 1  Terminus  ad  liquidandum  in  Curia  ji.CM- 
'  tnrja;diemm.  •  "^.^ 

82  CmpenJathninddmittltmrfiiiqniddiioiMt-'  ' 


bct  aliquam  e\'(rftionencm  . 
8}  Debitor  non  poteji  dtffcrrc  ratione  liquida- 
titmis  nifi  babeat  promptam  probatio- 
nem» 

84  Liquidum  an  dicatur ,  &  quando,  quod  fnit 

pcr  aliam  fententtam  liquidatum. 

85  liquidatioper/entemiamqnaUter  faSa  de- 

beat  ejftf . 

S6  CompenfatioliquidifVetprobati  per  i^firn- 
mentnm,admittitnr  ante Jentemianu 

87  iEtquiddeeo,  quod  fnfob«nr  feromne 
nns  probatiemm  . 

69  "ri  T  quando  cft  admifllbilis »  f  poteft 

,tj  opponi,  etiaiii  poft  rentenriarrL, , 
gloj.tn  c.fuborta.  verb.  reprobare  de  jent.  C 
fe  r«d>diuniiiodo  fiteiaiUeni  natar«»qttt 
credicum:  li  eDim  requirerec  alciorem  in- 

70  daginem,  f  non  admittcretur.^otii  in  Ro- 
mana  e.xequutioms laadi  i.Mati  i6i.y%.non 
objiant  aiia,  artafinemcoram  bo.  m.  Vbaldo 
dccif.  5  4««  par.%.  recent.  vbi  allrg.it  Jtoman. 
conJ.j6.  num,%.verJ.qMo  ad  tcrtium .  £c  po- 

71  teftopponi.edamin'execntione,  *  9c 
executto  retardatur,  Bart.in  l.amplius  non 
peti.  ff.rem  rat.hab.Rot  dccij.i^j.  par.$.  di- 
uerJ.cxgloJ.in  d.cap.fuborta.OfaJchus  dee.9-% 

y%  Sera^JecifSt ^num.^. Et  poteft  f oppo- 
ni  in  principio  ludici/ ,  in  nicdio  ,  iii_» 
fine  poft  fententiam,  in  caufa  appcllacio- 
iii«>  Sc  vtdixi  fn  ip(a  exequutione»  Tind. 
de  compcnfat.  artic.^i.  pcr  totum. 

Et  obferuandum  cil  pro  praxi ,  quod 
crcdicor  producit  contra  debitorcm^ 
Inftrumentum  clajium  ,  vel  claram  pro- 
bationcm  fui  crediti  ,  fi  clebitor  obi/cir 
compenfacioncmcrcditi  non  liquidi,  vcl 

73  requirentis  alciorem  indag inem,f  rudex 
dcbct  dare  tempuscompetcns  adliqui- 
dandum,  A^or.  in  XomaaaCompenfationis 
2^.Man  z6t6.  ctram  l»jn.RembMoJi^ 
votantes.Et  fi  dnrante  tempore  non  liqiu- 

74  dat,  f  non  admirrirur  compcnfatio.quia 

75  illa  non  datur  de  liquid»  f  ad  non  liqui- 
dum  DDJn  bomefideiinfiit.de  aesenib* 
&  in  l.  fin.  C.de  co-.npmfjt.  Capntaqtien.  de- 
cif  5o.f ar.i.  &  Kot»  decij.  i^J^f^r.  3.  dt- 
nerj. 

74    Tempns  ad  liquidandum  » f  erit  doo- 

rum  mcnfium  ,  iuxra  opinionem  Jafonis 
in  d'  S.  in  bona  jtdei  num.y  ».    74.  TiW. di 

77  compenjat.  «rtiV.8.  nnm.^ijenmfeq.f  quod 
intelh*gcndum  eft,  fi  clcbiror  habcret  talc 
ccmpus  ad  ibluendum»  vel  a  ftacuco »  vel 

78  i  lure .  £c  in  Curia  f  hHbtmvk  praviffi^lc 
vno  mcnfcvt  diximusTupraex  I»fo»c 
dS.in  bon£  fidcs,  ^  vavirta?  rcrmini  dc- 

7j>  pendcc  f  ab  arbitiio  Iudicis,In  quocnm- 
qae^camen  ludice,  cempus  non  potcft 
80  f  excedcre  duos  menles  Jii^eard.pi^  «m^ 

tns 
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Vinz  deccmaierum  .  In  Cufia  vero  A.  C. 
8z  crigiaca  |  dicrum »  ex.vi  rcformaciotiis 
*Vliili.V.  ft«)tBilU«x<M.Pij  v.adeo  tc, 
ii  durante  termino»  debicftr  Uqtttdat,tuc 

adwittitur  compenfario.  Sccus  antcnti-» 
Zi  fi  liquidacit&ii^uidatio  habecaliquam 

•  cxceprionem  >',quaE  inam  curbidam  red* 

'    •  dat,  JToM  dccif.6ij.p*r.i.&  decif  2<jj.ff.^ 
''■  ditutf.  Aduertendum  cft '  camco ,  quod 
-  ^ti'  Ciebiieor,  vc  impediac ,  dillerac, 
^  9l  f 'debec  habeie  prQmpcam ,  &  facilemL, 
probacionem ,  ad  quod  videndUseft» 

•  VMM  eempmj.  dMrtic.Z* 

'  Notandum  ell  etSaih ,  quod  quando 
quis  opponit  coinpcnfationcm  contnu-» 

t4  iencenciam,  &  rem  ludicacam,  t  li(]^uidu 
diclKar,'qnbd  eft  liqutdacum  per  aIianL.r 
iencenciam,  fecundwm  MMjctrdA.  couflnf, 
334.  ««W.4.  i"cd  cowt^-a  tcnet  ^tfiT.  in  l. 
MtfrttHr.%-  qui  toniftenfationem.ff.de  I ur.fi- 
Jtit  &  dixic  idem  Mafeard.  ibid.wbi, qwod 

t5  poffit  liquidari  intra  duos  menfcs,  f  (cd 
Koca  dixic ,  quod  requirancur  cres  con- 
Ibrmtts ,  vt  apud  Stttiikim  d*  SatB.  dtf, 
167.  nu.i. 

Si  opponecur  ance  (caccaciam.Iiquidu 
dicicur ,  vel  quod  eft  probarum  per  Io« 
ftrttmencum  habea:»  cxccutioncm  para- 
tam,  vr  Tind,d.artic.  8-  vel  quod  ci\  pro- 
bacum  in  dicto  cermino  pcr  omnc  genus  - 
probadonum,  (econdum  BM^  md»L 

Ofifertur.;  qiicni  cik  cominunitcr  rcccptfi 
t6  dicic  Majeard.  d.i*ntluj,ii^  \  Scd  ad pro 
politiittidrca  pr»mifla  «jdbMiis  eft  Tin- 
darnsaUegai^cradaea. 

D§  ^Virihus  exceptionis  Canftw 
fatiouts  * 

■  .  ■  • 

Anic  V.  : 

87  MdadatumnonadmiffacMpenfatime  oppe* 

fint  ^  nnttum, 
<7  2}atJoirifo[ut!imleJlntdl4im  Mdiiiiffiltoiih 

penjatione  opfe^ta, 
87  Si»h^^UthnmiiAmffiieompettfationeoppo 

Jttaeftnulla. 

98  Z>eliberatiofa3anon  admijfa  compenfatio- 

ne  oppofita,tJi  nuUa,  &  reuocanda. 

99  Comfoofireejiidemtoejtbiert. 

90  ytgenscontrah^enttmoomponJaHoaemmU 

iiter  Agit, 

ft  Ccmpenfitioexth^iaSionem* 

9%  compenfationem  all^mtdied  Jt9»nefftj 

dehttorem. 
f3  Compcnjatio  impedit  Utis  ingreffum  • 


55/  ' 

^4  CompchJaHoimv^MntmrtxelofaiiJlatntotU» 
'    iente  tmies  exaptiones,  • 


CErcumefti  qliod  compenfanonis , 
excepeio,  eft  cant«  effi.'aciz ,  vc 

relaxarccur  mandatum.non  admiffa  op- 

87  poHca  compcnfatione ,  iliud  fic  nuilu  ex 
opinione  Rocat  iti  Asftfidii.tmUitaHs  Jk^r. 
hhafi.ztion.  17.  Ma!'.&  i^^.Nouemb.  x*i96. 
coram  b.m.  Blancbctto ,  apud  PoftAe Jubha- 
fiation.  d.y.Se  eric  eciam  nulfa  fecandum 
'dida<>  dcci(iones,dacio  infolutuin^iubha ' 
ftatio,  «s^  dclibcratio.  Si  autcm  delilicra- 

88  cio  non  crit  coufunipca ,  crit  rcuocan- 
da,  vel  per  pignoris  reftitucionem ,  vel 
in  vtroquccafu  per  mantirenrioncm,il/e 
noch,retinendx  remtdio primo  num.iS.8:  ra» 

89  tioeftquiaC0mpenfare,eftfeluere^*:9«r- 
tol.  in  luiufertur.  d.  qui  compenfatiohem 
f.  de  I ure  fijci  •  Surd.  decij.  191.  1 1 7. 
Acquecompenfacioncmi&quiccacionftm 
adcffisdum  liberandi  pari  paflU  ambu- 
larc  dixit  Rota  decif.  j8p.  par.  i.  diuerj. 
Qujque  agic  concra  cum,  qui  poccU  cd- 

90  penrare  f  nuUicer ,  fe  fine  aaione  agerc , 
dicit ,  te.xtus  in  t.  Derum'  ff.  de  comperf.it. 
Qi^cquid  dicat  yine.Franehus  dtaj,  ) j* 
IMW.9. 

9\  Racio  eftquia  compenfatio  f  extiif. 
giiit  aftione,&  obligationcm  ,  fi  crcdcn- 
dum  cLhAffUcto  deciJ,iii'&Surdo  conJ.S% 

9%  8c  qui  alfegac  compenfationem,  dicit  ffc  ^ 
non  cffc  dcbitoreni ,  fecundum  ,  Tinda- 
mm  de  compenjat.  artic.  8.  num»  44.  qiu 
eliampar.^,on4ft,*3t.  tnm  Sbmeodeeom' 
promiffis  quxfi.  4.  fol.  40  :.w«»w,8. dicic  im- 

fl  pedireflicis  ingrelfumi  &  quod  nun- 

94  quam  vidcacur  cxclufa  i  flacuco  >  f  col- 
kiite  omnetexcipcioiiea»  dictc  Avii]  do» 
eij,  191««.  zi* 

^mim  casihus  cttis  oppojicio  itttjpediat 
executioticmn 


Arac.  V I. 

95  Compenfatio  pluriet  Mon  impeiit  etioe^ioi 

ncniy  &  tjuando. 

96  Obligatio  Cameralis  non  admittitea,  qua  r^ 

quiruntaltioremind^inemL 
9J  limita  tamen  fape  de  aqmtate^  ^mmdiej^ 

cialiter  id  procedat. 
9$  Compenfatio  an  admittatur  contra  obligatio* 

'  ^  nem  eameralem  credito  pojieriotem, 
P9  Compcnfttio,fi agitur de  re  liqittdit,Jemper 

eji  ex  aquitate  admitten  da. 
190  Cmpcnjatio  MW  i4mUii(Mr,  Ji  obitgatiei 
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cmuraUt  fueeeffit  eredito  non  liquido. 
1 0 1  C<mp€nfati»»qmadonam  dttur  fer  viam  re- 

10»   C^mgcnjatio,  (]t4ando  tiegetur  Kxh^nti  €f§. 

iititm  in  focietate  contra Jocium  . 
10}    Compenjatio  repelletur  ^uando  opfwUtm 

treditum  alterius. 
S04  Compenjart  juiM  leMftvr  v»b  fn^d  dibct 

atteri* 

negatur. 

lotf  Cmfenfatio,an  adnuttaturMando  creditum 

fctitim-efi  inratHmt  &  mtut  m» 
S07  Cmpenfa  tio,an  admittmt»  ^fm  fifi  tmti 

ni  fufceftionem. 
X08  Compenfatiovidetur  ommno  admitttndkiA 
oAfimtttmiwi 

109  luramentum  non  comprehendit  exceptitum 

folutionis,  vtl  tompenfationis. 

110  IniexJemferfutmdebttMeo*  &f«ttfetfi 

Hehitori. 

II t  ludtcts  officittm  iefiijfenondtltet  deficieiue 

aSione,  ■  ■  • 

itt  Aenuutiarintmfe^',^fmititiim  ttt 

offlcio  Jho. 

I  liAttentata  reuocantur  d  /udice,  Ucet  HUt  fut' 

ritdfarttimremaiekUMim, 
1 14 '  Attciitatis  partes  renunciare  nequtunt. 
Si$  Compenfatio dencgatur  etiamtndepofito* 
ti6  AmpUa  &  fi  Hepofitumejfet  txmiMemifit 

cenfeffm  • 
1 1 7  Limita  tamen  in  depofito  confeffioitato . 
ti8  Compenfatio  inter  Jocios  de  debito  profrio, 

cum  dehito  fodetatit,  mi  aimittmtr, 
\19  Debitumparticulare  comfenfitri  im  fttlfi 

cumdebito  vmuerfdi, 
ito  Cmpenfatio  a» aiimttmrki  emju . 
SSI  Compcnjatio  in  cambtis  anadmittatur. 
131  CompenjMtto in  deU&is ,  quoad  fifcumnM 

admittitur* 

1 1$  i)Mfcini  timitti ln  deliHis  inter  priuatos , 
IS4  Compenfatio  wmftefif^nifiiAkim  i& 
maturatnnh 

1  »5  Mttn  tmhu  wegotiatiaBit' ,  4»  ftgmtttm^ 
penfari  tm  cn^  ttltmim  MfMte«»> 


nis 


1 16  Cmptnjare  nequit  perfomt  mtvmtm  MfatfS 

defitnata  eum  aUo, 
Ifj  Compenfatio  mn  admittitur  intef  cmifim 

JpoUf,'&  caujam  attentatomm* 
1  St  J^xjmifih&  debita  vniiitfiidie^  nm  tmfm 

Jkmmamt^a^tmmmtm* 

PRsmiira  noii  lemper  iea  itgolaiinir  • 
qaia  (untiplurcs  cafus.in  quibus  fco 
penfatio  nonimpcdit  dc  facili  excquu- 
tioncm>vc  in  obligacioneCaaieraiiiquia 
96  iftaobUgatio  non  admictiteatfquz  re- 
qutrttncaluoceaiiiidagijiciiis  vtinquic 


Gdhs (]u£fi.\^.nu.6.  qnod procedit  re- 
^7  culantcr  ,  ied  ab  ifla  |  regula  reccdicur 
.ucile  ex  «qu  icatc.  vt  acit  idem  niimm*  7;  * 

.«1$;  8-  qucmfcquitur  Zacch^  eademqiuift, 
.mMW.1 2. I j.  <»r  Jeqi»  praBcipue  qatti- 
do  opponli  de  coinpenlacione,hal>etcre 
dicum  ^que  priu/Iegiatum  j  pro  quo  cd- 

.  pecit  via  cxecutiua ,  &  pro  exeniplo  k* 
gacum  admiccicur  concra  calemobliga- 

'  Cionem,  idcm  Zacch.  a  num.  1 5 .  vffjue  ad 
f2  «<rtn.i8.Quod  fallit,fi  f  obligacio  Camc- 
ralis  cflec  contf^adta  poU  debicum ,  quod 
pecitur  compeniari»  vriNrMt.iS.quod  pu- 
Co  verum  fi  creditum  non  fit  vndcquaq. 
liquidum,  vcl  aiiqua  excepcioae  ciiderc- 
cur>  auc  turbidarccur  >  AUas  fi  eft  liqui- 
dum,  cquicatis  ratione  ex  prxdiAis»  . 
•  66  t  fcmper  videtur  admittenda,prouc  Ro- 
ta.  &  fupreAU  Tribunalia,  quz  cquicatc 
ieqnuncur  confiieneninc  admiccere  »  vt 
apud  Seraph.  decif.  4  5  ^ .  e>-  decif  257.^.3. 
^Uuerf^  caciociaatur  in  deeij,%  j  %jaum.  s. 
ptfrr.j.  rercMr.vfaieciam  ooncra  cenninum 
ru(cejptam.  £c  vericas  eft»qaod  in  diftau* 
dccif.  Fuit  reieda  ,  quia  credicum  non 
crac  liquidum,iccus  enim  prout  alias  fe- 

.  cic  admififlecHcdor  antcfn  pro  fni  Inilm 

^ione  vidcac  Ludouif.  decij.  ;;42.  vbi  ad- 
den,  num.j,  Hoc  tamen  cercum  e(l ,  quod 
fi  obligatio  Cameratis  rucceflic  creaico 

100.  non  liquidotvcrc  non  admittitur  f  com. 
penrarioifecundum  d.decif.^^i.  n.i.par.^ 
recent.ht  niiiilominus  ftace  dida  zquiu- 
CCt  fi  nondacnr  perviam  excind^ionisde 
biti,  \tdicit.  Cenc  in  non.impreJ'.decif.<i  10 

lox  nioK.j.  tdcberedari  pcrviamreceacio- 
nis  ctedicitdfcit  egregie  PuteuSt^iJliS^ 
tmuaimpreJJ.Ub.i.fol.  304.  &  Rota  in  Ro- 
mana  compenjatioa.  i6.  Maif  i6xi»  co- 
ram  R.P.D.  Chirlerio ,  in  fol.  quod  6c  tOr 
tea  videncur  fcnsifli:  Surd.conJ.i^mkl%^ 
Capicc.  decif.  i  ;p.  6"  Rot.  decij.  1 20.  pari.t. 
lUuerf.  rcUti  pcr  Fofi.'de  man.  dectj.^^j. 
narm.  v& 

toi  Repellitur  etiam  compcnfatio.t  quan- 
do  vnus  ex  fociis  babec  credicumicc  eius 
debitor  vellec  compenfiire  cnffl  credico  > 
qnod  xfCc  habet  cam  focietate ,  Rota  (7 c- 
nuen.  decif.i6.  num. n .  SaUcet  in LeiHS n.J. 
C.de  compenj.  &  dtxit  Kota  Romana  coram 
Cmmhrio  invna  Romana  pecun.  16' 
nuarij  1609*  f^ZMtb*  deobtig,.  decifi»' 
«3$. 

10)  Item  repdlitnr,  f  quando  debitor  op- 
ponic  credicum  non  suum,  Ced  alcerius , 
crcdicorenim  non  ccnccur  compcnnirc 

104  id,  quod.debcc  alccri,  t  quam  fuo  dcbi- 
tori ,  /.  in  rem  fropriam  ,ff.  de  compenfat. 
Tiud,  Vbifiifr4  mtit.f,  mim*t.  CafirenJ.  in 

l.ft 
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PaisIII.  Cap. 

LfieimfUh  mm^tJe  tvmptnfJSittiMf. 

l6i. num.fi.  &  tonf. 527.  num. jp. 

105  Dcnegacur  quuque  -f  Ci  prxtendatur 
£eriderpecieadquaomatein></.  g/o/I  f» 

:  l,  fi  etMUCHerit  certo  loc»,vbi  £art.&  alif  jf. 
iepignor.aS.Corn.  conf.zi^.littera  yl.lib, 
4.  laj.  in  d.§.  boiue  fidei  num.  4,  ItflUt.  de 
aS.  Surd.  decif.tS^nitm.7*  &  tMifA^* 
Seraphin  decif.  145  5 .  rtHm.<^. 

106  He^ularicer  eciam  diciturf  excludi* 
/Idebitorhabee  contra  fe  debitum  ia- 
ratum^qualenoned  crcditiim,  quod  vulc 
compenfare :  fed  nibiluminus  quia  com* 

107  peQiatio  efl  fulucio ,  videcur|admitceQ- 
da  t  edam  poll  cermini  fiiibepcioncm  >  vt 
in  praxi  de  folutronis  cxecptionc  dicit 
Tiber,  Salnfi,  Ub.i,  cap.  28.  d  num.  10. 
e  qnamuisivt  dixi  fiipta,  RotaRofnana 
videatur  variafre,  vc  rercrt  Beltramin.  ai 
Ludomf.  d.  decif. i4  2.  nitm,j.  nihilomious 

^  videttir  t  non  po^  recedi  ab  affirmati* 
oa  opinione  admictaidi  compepfatio* 
nem ,  non  obftantc  termino ,  auia  iura- 
mcQtum  appolitum  ui  termini  lufccptio- 

^op  ocy  &  in  obligationc  camerali ,  f  noiL» 
comprehenditcxceptioncm  folutionis  , 
cuius  loco  fuccedic  comoenracio^vt  egre- 

S;iedicit  iaf.  confij^.  lib.  4.  &  jfffiiff» 
teij.iii.nkm.<).  vbi  ioquirur in fortio* 
ribus  tcrminis  •  Seniper  cnim  fauendum 
priocftrcof  dtpaupcri  Debicoru  &  ided 
fii  qtiacenus  de(icereca6io, f  ludicis  offi- 
cium  deiljfic  non  dcber ,  etiam  aducrfus 
cermini  Hiiceptiouem ,  maximo  racionis 
modno»  t^ituxtus  in  §.bona  fidei  Infiit. 
dc  af7.  imponir  ludici  neccffitatcm  coiii- 
pcnrandii  vc  dicic  ^f/itG.  d.dectf.i  2 1  .nu. 
ilt  j  A  eft  ceQum,|quod  iiis  quae  ludex  de* 
bec  facere  officio  liio»nemo  poccA  renaiH 
Ciarc,  vt  ratiocinart  r  Affidl.d.decif  121. 
««m.6,  quod  ItHuL-  vidctur  ui  attencatis> 
inquibusquamuispartes  illis  reouncia' 
ucrinr,;  iila  tamcn  ludex  rcuocar  cx  de- 
bico  iui  offici;>qui2  iiiis  parccs  renuncia- 
114  renontpoicranc»  Lndouif.  ieeif.^t,  vbi 

add.  num.i^.  &  dccif,j{6').  num.io. 
i^S        depo/ito  ctiam  vcro  dcncgaturfco- 
pcnfario»  vt  dicic  tex.  in  l.jm.  C.  de  com- 
fenfat.  &d.$,  boiutfidei  inftit,dea3.ei^ 
fin.  dc  depofito,  cir  Surd.  decif.zi7.num.j. 
Cc  ampi.  ex  d,  cap.fin,  quod  non  adiuitta- 
tuf » nec  id  parte,  nec  io  cocum»  Ce  neque 
Titf  fidcpolicumf  cflec  c\  alia  caufa concef- 
J*7  6iva,Surd.ccRfi62.num.4i.f  tallicta- 
men  in  dcpofito  fido  ,  &  conhiiionaiOf 
3dld.  conf.  ^84.  tn  fin.  lib.x.  Soccia.  conf. 
143.  coLfia,iib.uSurd*iU  ewfi  Ids.  d. 
AMM.4}. 

XiS    Nequeibcijefl  permiffaf  compenlft» 
tio  inrer  ipfos  de  dcbita  proptio  WBL^ 

Biim  CanuUi  Capucij  • 


debico  ibcietatts«  vt  |iBca,fifunt  tresib.' 

cij,  quorum  duo  ponunc  capitalc,  &  ter- 
cius  non  ponit»  fed  quia  forfan  eil  credi- 
toriftocum  fodonim,  dicitvblo  com» 
penfare  meum  capitafc  cii  eo  quod  niihi 
debetis  t  oon  poteil  fieri  iflacompenfa-^ 
tio »  Hota  Geoiiea.  decif.  26.  aum.}o.  d'* 
dixit  Rota  in  Romatia  pecuniaria  21.  junif 
1611.  decifi6<).coram  Card.Caiialerio,& 
t»  Itomana  focietatis  zj.Iuntj  eiufdem  40- 
lit  e0rem  Cefd.Saef«»o,  detif.j 80.  p,^,  ree» 
quia  vt  ibidem  ,  dcbirum  patticularc  c6- 
119  pcnfari  t  non  potcft  cum  dcbito  vni-. 
oerficatis. 

xio    An  autem  in  ceniu  admittamr  f  com- 

penfacio ',  ex  quo  in  illius  c.xtinctione  rc- 
quiricur  aclus  retrofimiiiii»  &  vi  multi 
>  VoluoCi  parris  oppofitio ,  6c  impofiions 
declaratio ,  videndus  zl\  Cenc.  dc  cenfib, 
tf«4^.88.  num.6.  per  cuium ,  &  Rot.  iu 
Ronma Sclulmu  18.  Martif  16^0.  eonm 
JR.P.  D  Bichio  in  >%/i«,qux  reie^Sjotao- 
rijs,  fi  dcficiac  iucicialis,vcl  falrcm  extra- 
iudicialis  dcbitoris  congiua  oppontio  , 
leocccompeoiacioncm  non  iiabuifle  lo- 
curo,  &  pio  opttiione  illa  adducirur  Ro» 
ta  in  Romana  Cenfus  i i.M^  i6so.coram 
bM»  Merlino,  detif  3  y^.p    rwj^  Remth 
M  eenfus  I  o.  /a«y  itfifi.  forMi  S»P»i>n 
Cerro  in  foLo , 

III  In cambi/s  000  eflb  admiccendam,  f  & 
quomodo  proccdac»  videndaeft  Rota  i« 
Komana  litteraram  tamb^  i9.Iunii  1647. 
coram  £m,Card,  Ottobeuoapud  Merlin.de 
pignor.  deiif.149, 

122  Iq  dcli(fhs  quoqiicquoad  Hfciimt  im«- 
pedicurxopetUiicio  i,i,i,qui boct  deaiut- 
terift.  Cem.  r9ff.f  1«  M.i.  &  idtam  dtcen- 
dum  de  dolo  ,  cum  dolo«  quo  ad  £fcum 
&  pub.  yciiitacero.  Menoch.  dearbitrarift 
ludieum  cafu  363.  »01».  18.  Qgpdtam  en 

la9  fiUlicquoadpriuacos^tquia  iMeripfot 
mutua coinpcnfaciene  tolIunrur,vt  cx- 
empii  gratia,  incer  maricum ,  &  vxore  ta 
auttlccram,Mp.«r/r.^  feniUtM  udutterifs 

l.zilro,&  z>xore  jf.folut.  matrim.  cap.  ad/d 
/luod  de  fpoafal.vbigiof.fia.(p'glof,fin,in  1. 
I.  i»  fiue,  C.tmde  wuap,nibU  3  a.fi^/2.6. 
A^marft»  itMii.18.  ■  - 

Ec  femper  aduercct  qui  vu!r  pcrcro 
compcofacionem«  quod  ucbuum  /ic  mar* 
114  toracamit  ftcnsenim  000  ficscCf  MU' 
fcard.  concluf.jiJtmitm.10,  &SMrd.deeil' 
il^,  num.io.  , 
1x5      Fariierdcbita  voius  f  negociatioois 
oon  pofrunccompeolaricum  crediio  a^ 
terius  ncgociationts,  quauis  didtae  ncgo- 
ciacioncs  cifcncciufdeui  peribozy  Cumar 
nus  wif»i7i,Magon,LueenJedf,tMt.i9. 
^/sff.^piiapcribiia44viium  ncgocium 
y  r  dcOi* 


3)8 


■     De  Cotnpeniktionibus* 


lt6  dcftinjra  ,  f  non  potcfjcum  aliocom- 
feaUii^f  £uitt,(9nj,i}j,»itm,^ .lib.i.RotA 
tir  Anttwitgm  «nfitt  iS.Afrilis  1 55/7.  co- 
ram  Card»  Smfk ienf.  \z-6. 
Nct]uc  inter  caufam  fpc]!),  &  cai  fam 

S»7  attcntacurum  adinitcitur|  cuuipcoiac  o» 
vtdjCK  Pat*  dttif.  II 9.  /«  «M«  imprefu 
vbiqi.od  cxpenfs,     dcbiia  vnius  ludi- 

1^8  cij,puca  f|X>jij,  i>oQ  |  cgmpeaiai;tur  cum 
expeafisj  jSc  debirit  atKiit4torum«attcnco 
naiori  illoroiD  priuikgio  • 

acceptatio  Compenfationis  vaUat 
indeie^attontm- 

Artic.  VII. 

12^  2)ebitor  ceffmSgnffj^t  petere  compenfatio-. 
nm  nntru  eefihmtrimit, 

150  Et  quid  fi  fequAtur  dcleg^tio  . 

jjl  Comperifiiio,an  cenfeatur  remijfa  perprt» 

mifsionm  i  deUgarofcienter  faiUm. 
t^Z  JRet  itUgAta  tfuandofit  rtHofiura  tut  deie» 

gantem  remifsiui , 
j     'Bromifsio  fimplex  a  debitort  delegato  fiSa 

in  tiuo  dijferat  ab  exprtffa  • 
1S4  CompenfatioM  frftst  ^pwu  deltg/itMrit 

pMtatt  uo, 

J I ;  Itttn  idtm  proetdat  /«  delegatarin  ex 

fa  lucratiua . 
I  ^6  Delegare,  &  cedere  in  (fno  differant . 
137  Ctfsio  poteft  fieri  contra  debitorem  inui- 

ttm  &  ignorantem  • 
2]8  Itempotefi  fieri  tUm  tifottif  &t9atr» 

abfctuem  • 

i^p  Dtdnra  tmenfi  Wttarius'  ftipeletur  pro 
abfente . 

Z>elegatio  debet  fittipntfente  ^^Ufflto  9  & 
delegatario, 
14S  Cedau  im  etfsitntn»ntHtrtitur,wfi«3e'> 

prefi  lonueniatur  . 
141  Delegaai  in  delegatione  Itberatur  • 
I4i  Cefsiottnrius  nititnr  aSioat  etdtntit , 
244  Deiegatarius  nitttur  in  propria  aliiont, 
14^%  Ccfsiona  rio  obftant  omaes  exceptiones,  qna 

cedcnti  obfiant , 
1^6  Delegntnrio  nonahftnnt  txe9pthnet,tpia 

obftant  deleganti . 
X47  J}elegatio  inducnur  cum  tribus  requifitis , 

it^^hnt , 
X48  VnSaimpedientia  delegationtm  non  ddrent 

poni  in  dtlcgationc . 
^49  Vaiia  pradida  (fualiter  exemplificentur, 
x$o  'UeitigeMSt  qmaidonon  iikeretnr  m  det^ 

ganonc . 

1 J  '  raSum  quod  iiypotbtcat& priora  iura  ma- 

ntnnt,  nn  fint  in  deleguttotie  • 
1$!  Et  tfuid  quando  deltgnns  pnmtptfVt  iek* 

Xf^tMSfoUtHt^ 


A' 


N  dcbiror  ce/Tus  pofDt  petere  ( 
penlatioiiem  concra  ce(riota»uin_i 
1 3p  I  liicic  Tbefaurus  decif.  tzi.Surd-coufSi. 
Mnrnntjn  U fi  alior.Anget.conf. i^p.coi.u 
&  Bald.  inl.i.C.dtna,et nHig,  AoUaii, 
€oufsl.87.  lib.t, 
An  eriam  Ji  fequanir  ifeT^ario ,  debi« 

130  tor  ccfTLis,  vcl  cJclcgatus  fpoiliccontra 
dclcgatarium  excipcic  ,&opponcje  de- 
bicum»quod  iiabcbac  cuntra  delegantcin, 
videndiis efk  Bart, in i,  detinnm,  ii.ff.it 
nouationibusybx  icncc  ncgatiuam,&  qua- 
dodclcgatus  fcicnccr  ad  initanciam  dc* 
legantis  dckgacario  promilit »  ^ iciel»t 
ipfum  haberc  exequutionc )  &  nihi  omi- 
niis  promific,  anilJam  dicatur  rcnu/ifle» 

131  fdicit  Sartol.  et  Gabriel.conf,i^^,libr.i, 
ij*  vbi  etiam  videtur,ciuando  FCtf  delega- 

t\  effet  rcucrfura  ad  ddcgantcm,  6c  qua- 
lis  iit  diflcrciuia  a  caiii ,  cjuaudo  debicor 
deicgatus  promi/St  fimpiicicer  id  >  qtio4 
ijj  debe:,ta  cafa  in  quopromitcic  rcm  ccr- 
tam  cxprcfle  tradete,  vt  idem  Batt.in  i. 
i.  ddit  tt  Atttin,  in  ^  fequitnr  nmm.  2  4.  mk 
ftit4e  exee^ionib,et  Mantic.  de  tacit,  tt 
nmbig.  tonuentionib.lib.  li^.tit.  8.  n  z^. 

tt  an  dclcgatano  podic  opponi  com« 
pefMjRio»qiiando  non  efl  verus  creditor  • 
IJ4  fcdtancum  putatiuus ,  f  vidcrida  eft  /. 
Iulianustff.de  dolt  except.et  Arttin  in 
qnitnr  nunhz^tnftit  dt  txeepti^ih,  £c  an 
etiam  ad  p«>ccdar  ui  dclcgatario  ex  cau* 
135  laiucratiua  ,  t  viJcndi  funt  i)dem 

i>ii)ercmiaai  inicrceUerC)  &  dciegare 
X  ;6  t  cndit  Arttin.in  $.feqnitur  mum  74.  poft 
princ.  inftit  de  exirpt.  vbi  c^uod  in  /pccic 
I S7  diifcrunc>quia  cclfio  f  f>ote\i  iicri  cci<iiiiu* 
cotucra  deoitorein  inuituioA  igoorant^ 
l.nominis  vend,C  de  l^ared  et  aSione  ven- 
j dit.  &r  poteft  fieri  cciam  abfemi>t  &  c6cra 
abicficem,  vc  Aretin  d.num,74  SnldJn  l, 
iMM.si.  Cde  act  ct obiig,et  in  cinu.i, 
infin-  tit.  de  bcnefic.  frat.  Dummodo 
ijp  f  Notacius  flipuictur  |>ro  abfente  Baid, 
ind,€.t,mfin, 

140  Delegacio  auccffl  debct  fierif  prx< 
fcntc  dcTcgatario,&  dclegaio,  ^r«r/n 
dem,  et  Alex.  cot.f, i  ji.nu.^.et  feqq.lib.-j, 

141  In  ceflione  cedcns  non  1 1  iberatuonifi 
exprcfTo  ccnurniaiur-  in  dtJcgationc  ve- 

14S  ro. , delcgans  iibci atur j  Parifius  couf.ioj. 

nn, ao.  tA.^»  Cnhr.conf,  1 5  jr.  nn,i6.lih.l, 

et  Snrd,  dec,z$,  nu,^ 
143     Itcm  ccifionatius  f  niticur  adiono 

ccdcuiis  l.pbftqua  CM  haredit.et  act.ven, 

ditSpeeniatorde  teftnm.^  verf.fed  pone. 

Aret.  in  d.§.fc-jtt!ttir.  Surd.conf.Hz  DdS' 
244  gatarius  vcro  f  nKitur  in  pcopna  a^tio- 

tie»qttaiii  fonniier  acquinitic  nerftipu-: 

]acioiwiD.raui«  UugM  verlh»Ug, 

VU 
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145  Vlfeijtlfcdliciliaijof  obftanromncs 
exceprioness  qua;  obAant  cedenti.  Surd. 
^wf^  Aretin.  vbi  fitpraMarant.in 

hjt «0br.  Miii*  2  5 .  t  Delegatario  ver6i.  le- 

14^  ciis «  «4:  Arttin.  ibid.  &  ante  eum  dixit 
Bart.iH  dJt.dfili  n,  to.ff.de  nouat^  Ronanus 
con/.^aS.  Hum.9.  per  textnmin  l.fiqnis.  ff» 

*  ll»wntat.&gtof.inl.qiiamuis.  %•  fiMnlier» 
t/erf.pro  fecitndo.ff.  ad Fell. 

ht     aduercenduiu*  quia  pro  delega> 
tioiie  indncenda  debentadeiretria  re- 

3liiGta  neceflaria.  Primo  >  icilicer,  quod 
elcpatus  fit  debiror  dcIegantis.Secundo 
"  quodcicJcgacus  promittac  per  ftipula- 
tionen  de  mandato  iplinadelegantis:  & 
Tertio,  quod  promittat  tamquam  dcbi- 
tot  ^loj.  &CafirenJjn  L  quamuii^  §.  fi  mu- 
Uir.ff.  0irttt.9c  decomnram  teftatnr 

*  Jiec.  in  l.  finguUrta  nu.  ij-fffi  certum  petat* 
tir  Surd.decif.  13 .  n.  6.&  dixit  Rota  in  Ro- 
mana  pecumaria  4.  Fehruar.  161 1.  apuA 
feiK^fMUke^'  t64'eoram  Caual.  Sc  quod 
hon  adfint  pafta  impcdietia  dclcgatio- 

^148  nena*  t  ^uia  fecus  eliiec  ce/no:&  pro  exe- 

*  plo  hninfinodi  padorum,  qQ«  rant  con- 
traria  delegicioni ,  folet  adduci  illud  , 

249  puta,t  ^^'^?^'"^  ftetpericulo  dele* 
gantis  >  Surd.  dectf.zi .  num.  7.  cunc  enim 

,t JO  delegans  f  non  liberatur  l.fi  mandato  S, fi 
fideiujfor  l.i  .ff.mdOuUu.  Gabriel  coiK^xab 
33.  denomtt, 

^51  Item  qnahdo  fit  paAnm  quod  t  hypo- 
theca,  &  priora  lura  iTianeant ,  Surd. 

.1  $  a  ihid,  Item  quando  deicgans  f  promiiic 
cnrare  f  vc  ddcgattn  folnat ,  Bart^»  in  L 
'  fro  dthif  C.  dr  Smi,  Miik.  iMd.    SimU  & 
Cabr,  vbifupra . 

Aliapada  nonpono>quiaex  fequis 
poterit  reperire:ad  qnod  vidcda  ell  Ror. 
in  Bononien.  Utterarnm  cambu  19.  Tunif 
1 647.  deei/. i ) o.  pofi  Merlin.  de pignor,  & 
fefi  JuAirjere^Uitr./tt,t9.  &  9.jiffnlit  tiiif' 
iem  amt  coram  R:  P.  D.  Verofpio ,  i  qui- 
,  bus  decifionibus  poceric  ad  ^turitatem 
cdoccfi.  * 

!  Ctntrd  fitoidibitum  pojft  •fftni . 
Ank.  VIII. 

153  Debitum  naturaletatttumanpeffitcopenfart, 

154  HAitnm  nduiraleiMqtimm  fitmagispri'' 

nilegiatum^quam  ciuile . 
Compenfalio  quarefit permiffa  1»  debite  tU' 
'  tnrali. 

I$6  Debitum  naturale non  pilrii  M0inem,*tie6 

fufficitad  Agendum . 
157  Pecunia  data  a  debitore  in  fufpenfoanpojfit 

ieelereridatainfoltttitm, 
PtaadtCaniUi  Capiid/r 


33  f 


158  AtnpUa  yetfieredifim^nmi^mMiiirdliiiik, 

tempore  dationis . 

15P  Limita,ficonfiaretdc  contraria  mente,& 

;  '  v<iimtatep»timi$^ 
160  Cempenfatio  quanio  fat^  per^mnttapefiUo-it 
ntm  partitarim . 

PRxmifTa  quz  dixioKWt  habent locum  itLt 
dcbito  ciuili,  &  naturali  limul-  fcd  dcbi- 

153  cuni  t  naturale  cantum  *  anpoinccom- 
penrari,videndnseftTiir4f.  ieetmpei^at. 
artic.j.  qui  dicir  pofTc,  fed  quod 
debec  difcuci  ance  rcntenciam,  &  noii  rc- 
(eruari  ad  aliud  iudicium ,  &  hac  racio- 

154  ne  cognofcetur^  qnod  debituro  natnra-  > 
le  elt  magis  priuilcgiatum  in  hac  parto 

155  quan>  ciuile  *  &  naturaie  iiinul .  f  Com- 
penfatio  antem  cft  permifla  >  qnia  alias 

^  infcrrctur  prxiudicium  irreparabilc,  dc- 
bicum  enim  nacurale  non  paric  a^io- 

156  nem,  t  ncc  eft  fufiiciens  ad  agendnm ,  & 
ided  n  referuarecur  frustranea  eflet  rd- 
feruatio,  quod  cli  fccus  in  dcbito  cittfli  > 
&  nacurali  iimul  Itnd.vbi  fupra . 

-  Pone  etiam  cafum ,  quod  aliquis  de- 
bitor  dccicrit  crcdirori  il;o  quandani_» 
Xummam^c^arum,  quaminfuipcn(b 
diiiiifit*iRCvblnit  ^uodpbmretnrcau- 
laliberandi  fe  ab  aJjqua  obligatiotte  fi>- 
-futionisin  aliquamcaufam; Tcd  tantum  • 
vt  remancret  iu  iulpenfo:  fi  poftca  credt-  \ 

157  torpetit,potefttdebitordicere,declarO> 
quod  pcciinia,  quam  tibi  dedi  in  fufpfea- 
£>*volo  ccdat  m  foiutionem,£i:  excin^io' 
nem  liuius  pcticionis,  Sc  debet  admitti . 
Jmola  in  l.i.  cei.fin.  in  princ.  de  foluttonih, 
Alex.  conf.  S^.coi.p.n.j.  lih.  ^.Gratiau. 
cap,  105. num.  1 6, Surd. decif. iiy.nu.io, 
qnod  procedie  etiam  fi  tempore  datio» 
nis  pecuniarum  creditum  non  cffctma- 

1 58  turatum«&  t  fic  ^oceft  eligere  in  caufam 
fnturanh  &  ibturi  debiri ;  J>ee,  ^  fnpnt 
circa  fin.  Com.cenf.  iii.  circa  fin.  quod 

X5P  nou  proccderet  quando  t  con^aret  dc^ 
contraria  mente ,  Sc  voluntate  partium> 
vt  annttit.ilefti/ni;o»Mn4  peciinigrimu  •# 
Jnnif  161 coram  Card.  Caual. 
Qu^ndoper  contrapofitioncm  parci- 

fdo  tamm  fiat  f  «ompen»do>  eft  videnda 

d.decif.  coram  Cauder.Surd.dtcif.iij.  Ma- 
fimd,  concLuf.  131^.  Rot.  in  Romana  bbno- 
mm  dt  CcwIm  ttJkeemhris  15^8.  coram.  : 
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Artic.  IX. 

%6l  liquidatittawiiMd  tempmfitriiAeUM 

cfc&um  compenfationis» 
l6i  JUqutdati^  non  ferfeCit.  temport  ewigrMOt  vtl 

iS^  Oppofitio  in  vno  tudicio  reieSi^mMfOt^om 
fliMs  feti  in  ali»  iudicto. 
LimUtumen^tiaiidotenderetad  ditterjnm 

finem,  &  effedHm. 
ttf5  E\ccptio  rcit&a  in  vHo  iSduie  ^kude  fejfit 

deduci  ta  alio.  . 
166  Mesiuditue ,  ^iituideim  ehfUt  ex^fttend 

reieCI^t  in  alio  indicio. 
j6j  ExceptMt  reieSa  femel  repdariter  mn  foteji 

itenmdednei. 
ItfS  JExceptto  nu'.i4tatis  itKidenterobieSM t&re.- 

ieCla  f^teft  principaltter  iterum  iednci . 
169  Excer.to  femel  eppofita ,  &  retecla  ,  -vt  r.on 

foffit  iternmfrepeniiqiiaireiiuirantur . 
'170  Cempenfatio  cum  pecunijs  prius Jolutis  dent' 

gatnrin  alimentis  etiamfHturis. 
171  jdmvlia,  &fi  feeuma  fuiffent  fotutit  eauJsLj 

alimentOTum. 
'^TX  AltmentafuturayquoMmdicantMr. 
273  jHimeHtafiitiira^dieitHr,fnandoqniteS' 

mxit  dekiu  fre  vUht^ 

ET  quia  fupra  diximuSi^uod  compC' 
latio*  quando  opponitur»  Kqniri- 
i^I  tur  ,  quotl  liquidatio  fiat ,  f  vcl  infra_* 
duos  oicnfcs  •  vel  falcem  in  ccnnino  dari 
iolito  td  folBendmn ,  cinta!i'  Patronus 
cauHc  debebic  aducrtcre,  quod  Ci  non  po 
potcft  ^cri  liquidatio,  vel  fi  ludcx  non_. 
iid2  inciinat  ad  iliius  admiinonem,  f  quod 
faltcm  przfcruec  illam  pro  alioIudiciOa 
vcl  inllantia,  quia  fi  oppoficio  in  vno 
ludicio  fuic  rcieda ,  quamuisdcbicuoo 
lit  Hquidttni,&  probatuni,taBien  ex  quo 
finis  primi  ludicij,  &  fccundl  cft  idem_i» 
§6i  tideoamplius  non  pon'cc rale  dcbitum 
in  alio  ludicio  petere  >  quia  obAarec  rcs 
ludicata  Bart.in  t.fin  antem  %.finJe  negoc, 
gtfl.Ga  b  ritUconcl,xsmot»t%,d*  weeft.BaUU 
tonj.ioi.ltb,u  ...  V 

Qupd  tamen  ettieaittnri  qnando  ten- 
S<^4  dcrct  f  ad  diuerfQm  fiiiem»  &  ad  alium_» 
eifcdum)  tuncenim  exceptio  reiedta  ip 

165  vno  ludicio,  f  poceft  deduci  principali- 
ter  in  alio,  fi  credis  Saltcet.  in  l.i.  infine, 
C.de  ordine  cognition.ctiim  fi  plenc  fuiflec 
cognicum*  dummodo  ad  alium  iiaem_»» 

166  t  &  conc  tes  indictta  nftobflait l^Odv/ri 

in  l.i.C'dc  ordin.cognit.  &  ibi  Mberic.  cir- 
ea  fin.  C^ftrenfut&  SaUc,  cet,y  Sntrim  in 


e4f,jfdnerfarie4eereept.&in  eafxuBttlef, 
€d,j,  decauf.  fojfeff,  &  profriet^SrGabriel 
meaMf,.\,deexceft, 

Sccus  eflctdiccndum  fi  ruifTct  oppofi- 
Stf7  ta  ad  cundem  finem  *  f  quia  femd  reiec- 
n»  non  poteft  itcmm  dedu  ci,  nec  impe- 
ditexequucionem,  ctiamfi  in  continenti 
probarecur,  imol.  conf.i^o.  Seraplj.  deiu- 
rsmento  friuiL  »7.  num.  8.  Fanueciusdt^ 
immt,'feieAjmtmA.lmiedlet,  de  attematit 
nuUitate pendente.cap.  1  i.num. r  5  i /0/.3  39. 
Quod  camen  no  ^rocederec  in  exceptio- 
ne  nulliratif  incidenter  obieaa,ar  reiec- 
i<J8  ta,  quia  poflet  in  alio  ludicio  principa- 
liter  deduci  per  viam  a<fiionis,r4n//i»f  de 
nnllitate.tit.  quot&  quibus  modis  num.^6, 
Conarru.  pract.ifuaft.%^.  num.%.  ad  tfuod  vi 
dendns  efi  Uagonius  Floren.deciJ.j.&  Sa, 
Itc.  in  l.i.  tn  prine-CM  ordm.cognit,  &  qnx 
dixijupra  tit,  de  mdUt, 

,  Sed  vt  cautius  agacur  ad  propofitum» 
fciendum  eilfVtexcepcio  femcl  oppplita» 
&  reieda  tn  voo  Ittdicio,amplius  in  aiio 
«dennden  finem»  &  incer  easdem  petfi>- 
nas  proponi  non  pofltt.tria  requiruntur 
16^  I  Primo,quod  de  cxceptione  fucric  pie- 
flLe«c^nitnm.Secttndo »  quod  exceptia 
fuerit  cxprcfTc  rcicfta,  &:  reprobara-Tcr- 
tio  vero,quod  reprobado  prouencric  ex 
eo,  quod  oon  iit  yera  » neque  fiibfiftens» 
Magon  d.  decij.  j .  &  declarat  Caftrenfis  in 
l.finautrm  S.quomodo  num.2.  &  ibidem 
JBartol- ff.de  negoc.gefiis,  0  de  his  plene  vi- 
dendns  ^  Gahr,  fre  materia  dMmelnflttfer 
totam. 

170  JUi  alimencis  etiam  fu^Dris  dcnegatur  • 
f  compen(atio ,  &  retentio  cu  m  pecuoiii 
prius  folucis,  vc  dixit  textus  in  l.fi  ca  C.  de 
copenfat.  ncc  pcr  inuginaticnc  potcft  ilia 
obijci.vc  dicit  Surd.  deaUmenMt.  i.prinU, 

5  3 .  num.  5.  etiam  quod  pecuni*  raifleot 

171  folutat  cx  cadcmcaufa  alimcnrorum ,  vt 
-    opcime  refol  uitRota  ia  i  anuen-  feparatienis 

Tbori  ap.  AfriUs  i6t^  eeramlt*me,  Mem* 
holdo.decij.')^  2«  tonui .  par.^.recent. 

£c  fi  di<pucari  concingac,quxaam  fint 
a]imencatucura:dicendum  cft,  quod  non 
IblamQinc  ea»qoc  ancicipac^dcbencur 
«74  pro  fucuro  temporc,  f  fed  quod  func  ecia 
illa  quae  debeucur  poft  mocam  ^  &  d  dio 
mocslitis,  vt  egregic  Caputaqut  decif  17 
lutm.-i  &  dccij.  z^.part.  i.&  Rotain  vna 
.  Bituntinafeparationisthori.  17.  lun.i^gS. 
toram  etar.mem.  Cardinali  Pampbiliotn  foU 

6  relati  in  di&a  lanuen.  coram  dJs.  m.  Bom» 
ioWo,  &dicuntur ctiain  fiicura,quando» 

173  qiii petic  alimenta,  ^  concraxic debita^» 
cumquibascoaduf  ftiitiealere,  &  hic 
eftfcnfus  Signacurzjdc  quaplurics  pu- 
blice<  vtalias  dixi^ceftacttscftEminen^ 

cii; 
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De  ExccntDrialibus 

ap.viii. 

tmuedantiir  . 

Artic.  I. 

1  BxecutorialeslitautdMtKffntXitMioiiem 
iudJcatit.  • 
Stmmtia  inStdmEcl^i«fiit9  fdentluAere 

execNtiontm  pervijm  ceufurarum.ibid. 
1  £rM€bium  feculare  <iuandd  tppeUari  fcffit 
proexeentionefentetitianm 

3  Cenfura  pojfunt  relaxaricqtttra  contumMeet 

4  ludices  delcgati,  qualiter  foleant  rcla.xare  iit 

teras  executofiales  ,  ad  qHemeffeClum ,  &^ 
eemtra  ^uos . 

5  Executoriaiium  liUintnmfemida  remi^ 

ad  refirium. 

6  ylgffrauatefie  ,  &reag^auatma  ,  qtuditer 

pat  in  iudiciis ,  rcmiJUiu^ . 
SrathiumfecuUre  quaiiter obtineaiiir,retmf' 
fiui.ibidem. 

POftrcmludicatam^prfrcrtim  in  Rora 
pro  iiiius  exccucioncdautur,vcinfra 
litterf  execQC<maIes;8c  jdeomfrafcripu  ■ 
notatu  digna  ohferuaniaRvidelicetquod 
1  f  in  noilra  Romana  Oiria,  ac  ctiam  tn_» 
ali/s  foris  £cclcnanicis  ,  proccditur,  vt 
ptatinntnifadexecurione  U:nccciarum  vta 
c6fiiranim,ncquc  dc  Itiic  obrinctur  bra- 
cbium  fecuiare,  v  eJ  reJ  ax  ah  niandatu  exe- 
ciitinuin»  qnod  brachiwn  (eculareetiam 
1  appcllatur,f  nifipoftomncs,  ccnruras,& 
grauatoriam»  &  reaggrauaroriam  quando 
aliud  remcdium  Aon  liippctit ,  capxum  im» 
Abemiue.vbi  omnes  DJ).  extra  deiMd.& 
diximus  fupra  in  cap.  dc  rc  lud 

Ec  ideo  cum  cenliirg  poJiint  relaxari 

3  f  (ohmiconcrac&tninatfes.  caf.Epifcopi.iu 
q.l.Abb.  in  c  i  cxtraM/iuii,Cafsad.deeif,t 
de  dol.  &contum. 

Solent  ludicet  delegati  cx  facultate 

4  f  fibi  in  commiflionibus  cxecutorialibus 
conccfTa  ,  taxaC!sexpcn(is ,  &-  liquidatis 
frudtibus,  dccernere,  &.  rclax^re  litteras,* 
qnas  vucant  executoriales»  perqnat  iim- 
nentcondcmnatum  ,  fijb  ccnfuris ,  &  pc-  ' 
ais  Ecderuilicx,  vt  infra  30.  dies  farisfi|w 
dat  ciedlcori ,  pareatque  fenceci^  in  om- 
nibus  »4e  per  omnia,  alias  dedaranc ,  vd 
dedarari  mandaac  ci  jacidifie  ia  cei^fiiras. 


5  PMnntini  jftamni  f  littMuni,  ponii 

Fefir.  lib.B  C  de  exetjuut  rei . lud.  fol.  j 8 5 . 
S  vbi  etiam  declarat  |  quomodo  proceda« 
tnrperaggrauacione*reaggrauatioue,  & 
bnciiium  fcculave  •  prouc  etiam  idem 
dictum  fuic  fupra  cap.  de  re  iud.  artic.H.& 
adVberto  de  modo  &  ratione  citandi  loco ftt- 
pradeduih  f.^.femiit.^foLifi» 

De  Dpe     executione  execM^^ 
riaimm 


7  Exeentores  nonfoiuminimmUtterMt  txt- ' 

cutoriales,fe4etiam  proetdmit  adetl^^mtt, 

&brachium  feculare . 

8  Declara  tamen ,  non  procedi  advlteriora  ,nifi 

habita  relatione  intimationis. 

9  Executoriales  o!im  fub  plumbo  expedicbatur . 

10  Hodiiverofubparno  figiilot  habita  deroga- 

tioMeineommiJJione 

11  MMieitiimexcutiuumian,&quaUtertUm' 

toneedereturin  executorielibus 
1 1  MtMdMum  prediffum ,  an  bodie  concedatur  • 

&interquos. 
I  ?  Et  quid  fi  fit  cxecutto  facienda  in  curia. 
14  Executoriales  littera  funt  reo  perfonaliter 

I  s  Amplia faltcm  Procunifori » &eiri ■  fiimie* 
uenirinon  poffit.  '  * 

16  Executoriates  quaUter  iMimeBtiir»fi  IMM' 

Mteejfus  Hon  pateat.  , 

1 7  Executoralis  defeSus  ,fiautur  fer  n^tiam» 

prout  citatio. 

18  Aeeeffktimtutus»quandoftiliHfrdmptt.» 

iterumffpbmriiundttet  in  t:mmteie^'^ 
bus. 

19  SxeeMtoriattStmumdo  pofpnt  per  edi&nni 

inttmmi  •  dt/fntfifteiati  tommiffU 


7  \  Duertendumtamcn,quodIicecf  tn 
XJk  els  detur  facultasexecutoribus  de- 
putati? ,  non  folum  eas  incimandi ,  vc  fu- 
pta  dixi,  fcd  etiam  prbcedendi  ad  cenfu» 
rai>&  adbracliinm  ftculare« 

t       Solentnihilominuseasfolumodo  fiii- 
ttmarc,  &  deindc  habitatclatione  inct- 
marionts  illarum ,  procedcre  ad  vlceriora 
in  Curia  .  Fefi.  d.c.f6l.  28  J. 
tJlquc  fcicndum  ,  quod  antiquicus  fo- 

p  lcbanc  t  expediri  fubplumbo  >  vc  cau^ur 
inanriquisrcgttliiCancdlaric.Hodie  in 
commi/Iionibusexccuconalibus  illi  regu- 

10  iae  f  derogaturper  claufulas  generales^cd- 
cedicurqucquod  telaxentur  fub  pacuo  fi- 

giOo  Auditoris,  velIndicis»r</!*'«/'^<  i*^* 
iietffMre4.ftl»i^ 
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s  I    VJteriiiseliMneoaiinifliam  fex^ 

Cttcorialibus,  numquam  conccdcbatur , 
qttod  Joco  execucoriaiium  ,  rdaxarecur 
loaiMlattiBi  extam^omn ,  nifi  ageretur  c6- 
tra  minorem,  qui  cenfuris  innodari  nonj 
poflec»  aucpropauperc  incaufa  beoefi<* 
dali. 

In  ftatu  vero  £ccIe(iaiUco ,  hodfe  inter 
fubditos  f  ciufdcm  ftatus,in  caufis  profa- 
ois,  fere  femper  concedirur  ad  euitandutn 
circaftinn,qiiod  loco  execiitorialinin,  re- 
laxctur  mandatum  exccutiunmj  przcipu^ 
fi  aJI^etur  paupertas.  Idem  euenit,quan- 
doexecudofacifliidaeftin  Curia,quia^ 
indiilina^  f  conoeditqr,ycfr'd.c.dp  gjwy. 
)rtiiHd.fol.  28 j. 

Aduertendum  eft  etiam  ,  quod  di- 
14  Act'<^>c«i>9i^alcsdebft,vtaliasanntii, 
Reopcrfonalitcrintimari,  Put.dec.  38.  <fc 
iMd.&  RotA  in  Tarraeonai^primitiarum  z6' 
jMnij  1645.  evntik  Ratereiidifimo»Z>MnO' 
XJ  jgUoimfclio.  vel  laJtemf  debentperfo- 
nalitcrintimaricius  Procuratori  fpcciali, 
inucniatur ,  aliis  cxcquicur  domi  diui. 
cop.vd  tnCatedra!i,&in  benefidodequo 
agitur  Egid.conclHf-j-^g. 
14     Si  non  patec  cucus  accelTus  f  ad  inci- 
manduinperronalicer,dacurfacidtasinti« 
nundiperedidum,cum  claufula  tameaj» 
conftito  fummarie>  &  extraiudicialiter  de 
Qon  tuto  acccflu ,  vc  vult  forniular  Com- 
mifithiummifs.4fpeU.^  j»^6.  quo 
cafurcquirirur  fiu-nmaria  cognitio  ,  fuper 
no  tuto  acccfltu^ia  fumma  111  omnibus, 
&perofnQU3p%Lreruacur  i^ 
. miibns,  quod  t lipkatione ;  fanaturque 
ddi^^us  tncimationis,  cum  claufula  dum- 
modoperuencruit  a^dnuuaam  Aducrfa- 
Iriy;  Eodem  modo ,  q^o  etiam  fanatur  de- 
'  fjiis  ciurionis,vthabcturintrad.cdito 


dJ).  Gratiofot&f^^rM.  cap./ol.z^^.dc  di- 
'Hat  did^  fonnalar.  ood.  tit.  commif  60. 

xl  Ecuiniiiu  dcatio  execuca  fuic  f  per 
edidum,  Sc  tunc  probatus  fuit  didus  non 
tutus  acccflhs  i  ii  dcindc  in  commillionc 
cxecutoriali,  adflc  olaufula ,  quod  poflint 
incimaripercdictum,conftito  &c  non  rc-: 
quiricurnoua  probatio  non  tucx  accdjTus; 
mficonftarec^quodaoce  reIaxationem-> 
execntorialiuinfaftnafaiilettntus :  alias 

[ip  primaprobatiofufficit,! quia  idemfta- 
cusprglumitur  durare ;  Immopoflencper 
edidttm  intimari,  abfque^ci^  com- 
mi/noncjdummodo  primacitatio  vigore 
comiilionis  fuidiet  Ckccata  *  Caffai.d€S'i . 


Artic.  III.    '  : 

20  ^da,  proexecutioneaMtetmimttkitemtJtO' 

cutorialtum,  funt  nattt « 
ai  Fejfeffo  per  fubrogatum  capta  tion  iwUimHx 

executOrialibust  ejl  reuocanda. 
aa  ExeaimidesM^eiwmodopoffintiwtimm 

intrufo ,  pendente  lite  . 
ft|  IntrufiofaQaUtependentepriAatitr  coram 

executore , 

14  SxeenMtialeSt  an,  &  quando  committantMlt 

intimanda  ftneeeputhm  imri^ioius»  tUt 
pendente  . 

15  Intrufio,  an  Utependentefit faSa ,  cognofci- 

tur  diquando  rcproduSts  executorialibus. 
26  ProeeffMsfadMs  contra  intrufum ,  a»vdeM» 

Ueet  dr  iHbn^iHtmnfMerit  cogmmm. 
Exeeiaenttiiieeretd  contraprimMmintm' 

fMm,  an, &qmUurfef^  oxtfui  eomd 

fecMndim. 
ZmtarMMSmo^txteimrii^iiitimemmper 

CMm,  ijui  obtinuit . 
19  Mxecutoriales  mortm  imfetrante^an  profint 

fubrogato  . 

)0  CndtUnouiter  obtenta  lite  fenieiitea  dtlikti 

reo  poffeffori  imimari . 
1 1  Subrogatus ,an,& qualiter  admittatur  ad 

profecMtiommexeeMtorialiMm  d^fmiSi. 
1%  Executoriales  femeldecrcts  defuntlo,  deiam 

denuo  nott  decertumtttr  fubrogato . 
3j  ExecMtoridesfemrlimimatMperdefin^um» 

4emA  non  mtimantur  per  fMbrogatum . 
j4  Executoriales  denud  non  decernuntur  fnbro-' 

gatoadprofecHtionemiameonceffarum. 
35  ExeeimriaUs/emper  deeemMntur  v^jore  vt- 

timarMm  fententiarum. 

16  Exeeutoritdes  terrefUtMtiemm  inintegrum 

demed^tmmtm. 

37  ExecMtoriatuprimsfentemid,  anper  tm^ 

miffionem  concedmtitrintimmdStmfi^ 
fentvltima. 

38  SiAregatiu*M,&qiutiidtpe0tiixmMtoria>' 

iaimtcondemnato  iiiHtmt$strotieMttri 
tantum  intimare  • 
Subrogatui »  OM tematMr fubrogatiommt0^ 
mmegimt.pertresemionmt  eonimmmT 


ae  QIaIiqnidHeret,tanceintiihationeiiL.» 

O  cxccutorialiu  pro  cxecutione,  eflet 
ai  nuUom.  Ideo  f  fi  capcretur  f  poflelfio  per 
iiibrogatnni ,  non  intunatis  execntoriiili' 

bus,  licet  gratia  fubrogationis  fubftinca- 
tur:poflbmotamcntamquain  nuJla,  vc- 
nirctrcuocauda»  Cajfad.  decij.  6.  dc.  cauf 
pt^tj.&frep  "  ^ 
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Pars  nL  Cap.  ^ 

ix  St  Uce  peodence,aliqu  is  f  intrudat  k  m 
j>odfcffioiierci  liugioui>lkteFK  «Eccut»* 

riales  pofHjnc  intimari  inrrufu.ctia  quod 
Signacura  noa  cognofcac » au  re  vera  ia* 
cniierit  fe  lice  peodence . 

SJ  Hoc  cnitn  orator  debct  f  probarc  co- 
ram execucorc, ^or. dcc.i^.de probjn  non, 
du.  fol.iSi-  &  d.  formM,  tmmft, 
decomnufs.appell.  ^^.&  S6. 

»4  Daturq;  aliquaiiclo  coiiimiflrio,tquoJ 
poilic  iiuimari  cciam  non  cugiuco  pcr 
execocoFein,aD  fic  incrufus  licc  pendence« 
nc  per  ralcm  cognicionc  rccardccjr  cxc- 
i,uz\.o, arg.cap.paHordit.%,  4«/4  vero,ezte* 

95  deoff.  (/r/fg.quiafreprodottisexeaitoria* 
Jibus,poccricIiidex  cogno(ccre*an  tllc  Hc 
incrufus^ncc  ne,lice  pcadcuKtSs^ffiU  c,  1 7« 
num.$. 

Z6  JEcprocenus  faAus  f  per  execurorem_, 
contra  intiurum  Jite  pcndiiirc  ,  vd  poft 
i(:nccaciam.vaicbic,cciam  fi  de  iiicruliooe 
non  cogaotatt-iiof,dee,fiM,de  ImU  in  imi, 
Stiifil.cap.zo.  inprmc.fol.  3^7.  nMm.i. 

27  Idem  dicendum  (i  dccrecis  t  executo- 
fialilN»  concra  intrufijm  lice  pcndeoco» 
dldus  incrufus  moriacur  in  incnidonc  ali« 
cuius  beneHci;,J^  in  eius  locum  fe  intru- 
^ac  alter,fi  pecacur  commiiIio,quod  cxe- 
Cucorialcs  podinc  exeqtii  contnDouiter 
incrurum>  ac  fi  contra  eum  dccrcfx  fuif- 
feac,&  tuciigaatui:  commii2io,cum  clau. 
ibla,  coofiito  de  prarmifSs  d,  ftnmUriim 
€ommifs.  de  emmifuappeii.  i  j .  i  z.  Sed 
Koca  abfqialiacommifnone  in  di^a  cau. 
fa  J  arraconeit.prinutiaritm  z6.lMnij  164S 
eof.  m  Keuerendtft,  DttnaiTftto  habuicpro 
iufficicnti,quou  exccuronaics  incimaren- 
tur  Incrufu,^  quod  idcm  carum  viguro 

*    poi&t  cMoniinttnicari . 

PrzmiflTade  (  iano  piocedunc » «]uaD« 

iS  do  t  cxecucorialck  intimancHr  per  eutqu»» 
^i  eas  obciauic:  ii  verd  ille  moriatur,& 

xp  aliui  intcioslocum  fubiog.tur,  taUs  li* 
tcrx  non  profunc  fubrogaco,oec  i|  farum 
calciusilli  daciir,  niii  ptiUs  incimaca^ 
Aduerlariu  fubrogacion^  quslibet  eoim 

%o  nouafgracia  obtcma  per  adorem  lirtLj 
peodcDte«  debec  intimari  Reo  poilc  iiuri; 
eciam  cootumacti  quia  fone  eam  impu- 

gnabic.  Rot.dtc.  1  j.  de  dol.  &  contum  in 
neii.  Acgid.toneltif  i%6,Stt^lx*  1  'j,fol,X9 1» 
num.6. 

)t     laeo  (i  fubrogatust  pe^tadmicci  ad 

prfifecutioncm  cx^curorialium  in  co  fh- 
cu  10  quo  crat  deliundtus,  dgnacur  comtl- 
£0  cfi  cUuCtla.  litceris  fobrbgacoriis  par- 
tt  J^lttme  intimaiis,c<  iuxu  illarum  tc- 
norem;  nec  fuiiiccicc  cunc  intimarc  Pro- 
curacori ,  quia  foitc  eius  mandaaun  noa 
eiiciuiScicosy^uodcamen  vidarcdebc> 
biciud». 
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i%  Etlieeedelnre,  quando  execucoriales 
iueflinc  decrecf  de/bodo ,  non  requira- 

tur,quod  dcnuo  Jcccrnantur  fubrogaco: 
.  J3  /imiiiter  ii  fucrtnej  incimacaB  per  defun- 
^m,  non  rtquiracur » quod  dennd  inti- 
mcntur  per  fubrogatu.v:  per  Gomrf.in  H. 
comped.  foL\6%,  Ad  coUcodas  camea  di- 

34  fpucaciones.,  f  folec  in  fubcogaciooibus 
poni  claufuia » quod  oracorlnbrc^gecur » 
ctiam  ad  profecucioncni  cxcciitoriilium; 
&  tunc  cxccucorialcs  dcciecx  dctunc^o, 
non  debcnr  denuo  decemi  iubrogato. 

35  Si  poft  fcntcnciam,  I  cnius  vigurc  fuc- 
ruocdeaccariacaufaappcliatioms  ,  vci 
rellicutionis  in  imegrum,efl^  laca  fincc- 
cia  conHrmatoria  primx,&  vlcima  cranH- 
uiifcc  inludicaruro;  cuncetiamfi  fuiffenc 
dccrct^  a  principio,nibilominus  fuac  dc- 
nuodcoeroendae,  quia  debeot  deceroi  vi- 
gorc  vltimarum  fcntcnti.irum  ,  cum  a'i^* 

$6  per  rcUicucioacffl  iam  fuerincdct  medio 
i{iblacp,c./rryrfMr«»ianda  g/tfA^iv  de  re- 
fitt.in  incegr.Sc  diftum  filic  fupra  //}  cap.de 
reft,  in  integr.  quu  cafu  non  daretur  com» 
miflio  ,  quod  prim^  cxecucorialcs  poP 

J7  fincintimari,ac  C\  pcr  vltim§  fencenciam  . 
decrecx  f  u  i  ifcn  r,  Citffa  d.dec,  i%,d*  nftr^$« 
Gomef.  d.fol.idii.  cjrfeij. 

38  £cquandopolldilfinitiuarot  fiicrunc 
intimat?  condemnato,rufficir>  qdod  fub- 
rogatus ,  quaceous  ooua  incimatio  requi- 
xaciir,casiiictmetPiocttracori  appreben^ 
ibioCuria.  Gomef.fol.i69- 

3P  £t  n  deccrnancur  f  contra  condcmns- 
cum  pcr  cres  confurmes  ,  fubrogccurque 
aliquts  io  locum  vi^ris»de  fliionon  le- 
quiritur  incimaciolubrogacioois,  quia.» 
prxfumicurouiium  ius  compctcrc  coo* 
demnoto .  ftficfitanon  inrcrcfrc,  licer 
hoc  nan  modicam  paciaturdifficultatcm, 
vc  vidca  puccnc  apudStafil,cap,i^.foi, 
3 1    ad  quem  rcconendnm  eft  • 

jf»§xec»tor  iiiarum  njigore  pojjit 
proeedere» 

Artic.  IV* 

40  Mxecutoriales  intim3t.t  debentreprodiK7\& 

fofiea  feruatur  quatuor  termini  fubflan- 
tialei. 

41  Exeeutorialium  iatimatio  fi  recogvofci 

queatt  darur  commifuo-fanatoria . 
41  Commijfo  fanatoriM  hthitetioiitt  exetMtt^ 
riaitum.  quando  »  &  ^liter  detur , 
gxecutofiales,  an  ,&  qnaliter  iMbeant  effe- 
Bumfi  pendente  earum  iatimatione  per^ 
detMrng^nim . 


344 


De  Executorialibus  • 


44  Capfi  nuUitatis  executorialiumt  iam  hiti* 
matarum,  an  emmtttAtur  ,  &  qualiter. 

4$  Et  quid  fuommittatur  ad  infiMtim  intr^fi 
lite  fendetae , 

46  St  ^nidadH^Mtiam  tertij  pcffidetitis  vigwt 

fua  prouffori!.<,ri!ii)o  alicuim  poffidentc, 
Executoriaies  inter  tioa  poffidentes  obtentn, 

n6n  affieitmt  tertium  frouifnmu  '  ^id, 
Jnirufus  nm  ^itur  pofsidens  vigjgrtproui^ 

fionis,  alui  non  pcf^identibus  ,  ilrtd, 

47  Intiufo  appdUnti  a  featentidt&intimatwie 

exeenloriiM^naUterfigitetMr  eemtnifsie. 


40 


SCienduoi  ctiaa],quod  iuciinatisf  cxe. 
cotorialibut,  dtbcDc  itprodnd ,  & 


lieruari  quacuor  ccrmini  fubOantialcs,  ad 
docenduin  iprum  aducrfaiium  iilis  pa- 
tuiScCeJfud.  ucc  6-de  caufpoJfejf.&  pro» 
frietJScAismxia  de  mcte  Rotx  in  dJTdrm 
raconcn.pTimitiarum  z^./annnrii  r^jp.fo- 
ram  Aeuereadifiimo  Domino  ■DunoT^ttOjjin 
feiie, 

41     Silnnriimentum  intimationis t  reco« 
gnofci  non  poced  >  dacur  commidio  fz- 
oatoria>ac  fi  eflencaulJuer  intimarz,v.g. 
41  quod  ludcx  conllno  cas  deuenifle  f  ad 
notitiam  Aduer/arii,procedaf  ad  vJterio- 
xa,  formulxommifs,  de  commifs.  appeUCO* 
ifj  ^  SipendeRiet  JntimatioiieezecutonV 
lillm  (iccrctarum  in  vim  trium  confbr- 
iiiiDm«regcnniin  biit  dej>erditum,&tunc 
ei  co  quod  in  emKOdalibos  infertaK 
linc  fencentiac»  fuic  olim  dancommiflio 
cum  claufula,  quod  ludex  non  obftantc 
DerJitiooe  rege/lri,  conftito  cxccntoria- 
lesfiiifleintimatas.procederetad  vlcerio^ 
res  Qtnfutzitvt  fmMUmmifhde  cimiL 
.  diuerf.  Iudie.4i, 
44    Si  pofl  tntimationem  f  condennatus, 
-  vel  intrufus.cui  fueninc  iaiiiiiaic  etecu- 
torialesjpci/et  committcrc  caufam  nulli- 
tati$caecutoriaIium>  fignatur  comuiiflio 
ciifflclaurula  ,  fmc  prcnidicio  iC|gitimsEi 
CKcntioais.  d.fomuL  de  repar,  eemf,^  ejt 
l8<     dr  commifs,  appelLjz, 
4T    Idenicueoietiotrafotlite  pendente, 
quia  commiflloneni  non  obtinebitcum 
alia  claufula»quam  cum  fupradidla  ctiam 
quod  fpecifice  in  cjtccutorialibus  nomi- 
natus  non  fit,  vel  contra  euAi  obtents  n6 
fuerint,  dumniodo  intrulcrirfc  Jire  pcn- 
dcnce»  &  monitus  fueric  per  cxccutorem 
ad  dinittendampofrelBoneai.tr»mrfil7« 
TarracDfien.&  hti,formiUJee9mie^funpm 

4^  Si  peiidcnte  iicct  ioter  A>&  B.quorum 
nemet  pofljdebat »  C.  vigorc  iua:  proui- 
fionis  pofrvnjoncm  conftquarur,  &  A.in- 
timcc  cxccutorialcs  obccntas  contra  B. 
ipiiCpoacabii  dabituc  appeUatio  ii- 


ne  didc  danfufa^cioia  ttmiA^  cieea^ 
toriales  ipfum  'non  afficiunt,neque  potell 

dici  vereintrurus,i/. fow»»/A-^2.c?'  4J.& 
<juandocunquc  intiufus  a  fcntcncia,  & 
47  imioatione  appellce « fi  petacur ,  f  quod 
poffit  proccdi  contraipfum,  neire,  qui 
oi>cinuic  executoriaics  impediatur  >  quo 
ininiis  pofleflionem  capcrc  poffir,  vtctiS 
cdo/^us  fui  ^fcnioribus»dcf)ilof?gnatur 
commiflw  cum  dauiida»  pcouc  de  Iuici< 

§luomodo  ciT*  quando  earum  'vigore 
procedatur  ad  cenJurASy 
tnterdiElum  • 

AmcV. 

4P  Exceptio  frufJuim  ron  pereefttntm  ,  vel 

ftmilis,quanto  tempore  pofsieeffoai  eon, 

trttexeeiitemles, 
jfppellatio  datur  d  fru&unm  Uquidatione  , 

pro  relaxatione  executorialium.  ibid, 
,$0  DeeUrateriarefpeBufruRuumi  debet  fieri 

pefi  triginta  dies  vigore  executorialium, 

5 1  Dcclaratoria  rcfpeCiu  poffefsionit  ,  debet 

ferri,  vel  potefi,  pc^fex  dies , 

52  DeeUraterkttfHAnsterminisferuatisfiai 
5 ^  Fruflui  aliorum  benefciorum,  an  ftc^u  ejirl^ 

tnr,&  /jualiter  infordefcenti  in  ten/urit* 

54  Excommunicatus  infordefcens,  quando,&, 

qneliter  moneatur  ad  refpond^di  defidei 

55  Tiidices  jcculares  impcdiVtes  citrsu  litteri* 

rum  execHtoria/ium,poJfunt  excomumcari 
Chdftio  proeedtdi  «krm  impediBtes  litterts 
exectitoriciles,a»  dettif,&  quando.  ibids 
^6  Interdi&H  eontrafeculares  imped^tes  exe- 
entmriaUs,  eUm  eScedeUtmr,&  fmilM^ 
57  InterdianmprddianmitmwliiteftUuuf 
batUT. 

j8  Cathedralis  £cclejia  vltimo  loco  inter^ei' 
tnr  . 

Cinitasvltimn  ioeofqf^DieMfitttinttrdiz 
eebatur  • 

60  InterdiBumflriBeefiiuterfretMdmm» 

61  Catbedralis  Ecclefia  non  cenfetur  iwtwdi» 

(la,  abfijtie  exprcjfa  mentione, 
6x  Ecclefia  parochiali  annexa  ,  an  tenfeatw^ 

eamiUniuur^^Ba, 
InterdiQum  ponitur  i  &toUit&reitmill*', 

xima  conftderatione , 
^4  InterdiBnm  Jufpenditur  in  eiuitMte^mtioi 

tu  Hegis  ,  vet  magni  Principis  . 
6<)  InterdiGum  relaxatur  fropter  perieulum 

animarum . 

66  Commifsto  reiaxandi  interdiffum  profter 

pericuinm,  qualiter  sigvetur . 

67  CenfurA,&  interdtSa,hodie  relaxantur  iu-* 

xtitfiirmmCemil^  Tridemimi, 

£1: 
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Pari  III.  Cnp. 

ET  fi  crtcnt  idaxatr  t  pro  rclHtutio- 
nctni<ftuum  ,potcftqui  cos  pcrci- 
pic,  inrra  dics  30.  dc  quibus  incxccu- 
torialibui,  vcl  antcquam  dcclarctur,  op- 
poncre  fe  fruftus  non  perccpifle  ,  vcl  inj 
Ytilitarcm  rci  litigioC-c  cxpcndilTc,  Hot, 
dec. I .  dc  rer.tmc.  tn  nou.  dec.  ^.dere md.  e> 
dtm.  Incumbitque  tunc  Aftori  onus  pro- 
bandi  contrariuni . 

Quando  illa  rclaxantur  proptcr  f  fru- 
(ftus ,  dcbcnt  illi  liquidari,  anrcdcclara- 
toriam,  alias  cflcnt  nullx,  &  ab  Iiuiufmo- 
di  liquidarione  darctur  appcllatio,(icuti 
ab  cxccflu  in  cxccutionc  ,  yejlr.  d.'(Jp.  dc 
execut.  rei  tudic.fol.iS^.  &  licct  rc/pc- 
ctu  f  fruftuum  non  poffit  ferri  dcclara- 
toria »  nifi  poft  30.  dics,  rcfpcAu  ta- 
I  men  t  po^clTionis  >poflbc  ferri  poft  fex 
dics  ,  quia  infra  diftum  tempus  tenctur 
cam  dimittcrc  ,  fnt.  rfff.34.  de  ludic.  Qui 
autcm  rcrminif  debcant  feruari  inarti- 
culo  dcclaratoriar,  dicit yefir.d.c.fol.72^. 
dr  dicla  decif.  Tarraconcn.  primitiarum  i6. 
luntf  i<545.  coram  Keuercndijftmo  D.meo 
Z)Ccano  . 

Quando  igitur  clapfo  tcrmino  f  pf»" 
fiio  in  cxecutorialibus ,  ob  earum  non_. 
paritioncm  dcucniturad  declaracoriam, 
n  Reus  contra  quem  fueruntrclaxacar,ta- 
to  temporc  fuftincac  ccnfuras ,  quod  in_» 
eis  videatur  infordc/ccrc ;  datur  commif- 
fioj  quod  frudus  aliorum  bcneficioruni_#' 
4  fet]ucftretur,doncc  cxccutorialibus  f  pa- 
rcat;  &  fi  fortc  tanto  temporc  infordelcat 
in  ccnfuris ,  quod  /iat  fufpcdus  dc  lidc_5 , 
datur  comiflio  ad  inflanciam  Fifci,  quod 
aliquis  ex  ludicibus  ordinarijs  Cur.  mo- 
ncac  eum  ad  comparcndum  perfonaliter, 
&  rcfpondendum  dc  fidc .  ycftr.  d.  cap. 
fol.z%l.&  d.f orm.comijf.de  comi^.appell.ij» 
vel  prouc  vidi  adituc  Tribunal  S.  Offici/ . 

Si  Rcus,  contra  f  qucpi  decrctx  fucrunc 
execuroriaJcs  haberct  recurfum  ad  ludiccs 
■^culares ,  Sc  ifti  fcqucftrarcnc  rcm  licigio- 
amad  efFe<Sura  impcdicndi  cxecutoria- 
lcs,poflec  dari  commi(7io,quod  ludex  pro- 
ccdat  ad  fcncentiam  cxconmnicationis  co- 
tr.i  illos  ludiccs  r.imquam  impcdictcs  fua 
lurifdidionem argum.  ci.de  of}-  dcleg.  in  6. 
formul.  commifs.  dc  commifs.  aduoc.  17. 
6     Si  ad  parcndiim  cxecutorialibus  f  nc- 
ceflarium  eflec  potctius  rcmedium,  vt  qiiia 
ccnfurxper  longum  tcmpusanimo  indii- 
rato  fubftineanturA'  quali  contcmnantur, 
alias folebac ,  cum  magna t.amen  di/ficul- 
tacc  concedi  inccrdiaum  ,formul.  conmifs. 
dctommifs.appel.  &  executorial.^.ciuod  lu- 
dex  ramcndcbebacponcre  ,  cum  niagna-t 
^7  modcrarione ,  &  t  hoc  ordine .  Primp  in- 
Pr4xis  Caxnilli  Capuci/ . 


IX.  Arric.  I.  345 

tcrdiccbaturparocliialis  Ccclcfia  Aducr- 
faii;  rccusaris  parcrci^:  fi  adhuc  inforduif- 
fct  pcranmiin,cxrcndLbaturiiitcrdi(ftum_» 
ad  Collcgiatam  ciufdciii  loci,poftmodum 
poft  alium  annum  ad  diio  monaftcria,  vl- 
58  rimof  'oco  ad  CathcdraIcm,&totamdicr- 
ctfini::v  li  crat  infigijis  Cinftas,  &  licclclia 
lirigiofa  cr.irde  iJiocccfi,  intcrdiccb.itur 
5  9  prius  Ditrccfisjf  deindc  Ciuiras.  quia  fuif- 
itt  moftruo.^um  iiitcrdiccrc  Cathcdralcni, 
aiitcquam  intcrdiccrctur  parochialis  col- 
kgiara,  &  monaftcria ,  vc  vidctur  apud 
Stafiicap.^.  fol.  299.  ««»».5 . 

60  Scd  intcrdiiftum  cft  ftridc  f  intcrpre- 
landum ,  &  Jiccr  omncs  I:cclcfii  gcncrali- 
tcrintcrdicantur,  non  tamen  ccnfcturin- 

6 1  tcrdida  f  Cathcdralis,nifi  dc  ca  cxprcfla-» 
mcntio  fiat,  c  quamuis.  ^.quaq.  deprxb.in  6. 
Oldrad.conf  185.  StAfil.  c.g.  d.  fol.  )99- 
Tiumer.^.  Jiot.  decif  i.  dc  fil.pref.  inantiq. 
Diccndum  ctiam  quod  fi  cxtcndatur  :id 
Ecclcfiam  parochialem,  fi  ci  annexa  lic 

6:  alia£cclcfia,  f  non  intcIiigicurintcrdiAa 
Ecclefia  annexa,  nifi  fic  talitcr  anncxa ,  vt 
ambxefficianc  vnum  corpus. 

Ec  ficuc  non  debcc poni  inccrdi(fium,ni- 
63  fi  cum  maxima  confiderafionc,|  ira  ctiam 
dcbcc  tolli  cum  maxima  difficultacc,  nifi 
piiusparcat. 

Scd  in  aducntu  Rcgis,  vel  alteriusf  m*- 
gni  Principisin  Ciuicatem  intcrdidtamL.», 
hifpenditur  intcrdi(Sum,.yrrt/;/.  d.fol.199. 
6$  Rclaxaturf  .iliquando  etiam  proptcrpc- 
riculum  Animarum ,  &  tunc  fi  pccatur  pcr 

66  commilTionem,ilIa  f  fignatur  cum  claufti- 
la.conftico  dc  aflertis  formul.  commifs. 
commifs.appeU.  iS. 

67  Hodiccirca  cenfuras,  & f  interdi(5ia_> 
fcruanda  eft  fonna  cradita  i  Conc  T ridcnt. 
prout  dixifupra  in  c  de  re  ind. 

Plura  alia  dc  cxccurorialibus  dixi  tit.  do 
ludiceiu  fcrmone  habico  dc  S.Rotait  cius 
DD.  Auditoribus . 

Dc  Decl.iratoria  . 

Cap.  IX. 

§uo>nodo  detur  declaratcria'  Di^ort  obli- 
gatioms  Cameralis . 

Arcic.  I. 

1  Dccldratoria  pro  quibus  cafibus  concedatur. 
1  Citatio  ad  concordandum  de  e.recutore  quali- 
ter  flat,fi  agitur  in  obligatione  camerali. 

3  Decretum  citationis  prxdiSIs  quodnam  fit. 

4  Intimatio  eieili  cxccutoris  quomodefiat ,  & 
quando. 

Xx  5  Fxe- 
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5  £^ecutorqusmfidemfaciat  d  Urgomandati 

.  flffis  aiigentvis , 

6  Executor  dcbcr  facere  diligentUtt  ilttocotri» 
.  '    giaisdebiiorts  difiriElu0iis  » 

*f  DecUn  hoc  ffpi  fuijfe  d  Signatura  iufiiti^ 
difpMtatum 

ij&9'  Citatio  otisratn  fat  hakiU  fide  CXt* 
cufore  de  dtligentifs  • 

10  Dfcretm  eitdthtiis  pn^Sa  quodttam  fiat . 
s  I  ^lfor  produSd fiif  dwjSMtjfrmii  txtcmoris 

quid  faciat . 

11  Citatia  advidendum  fe  iniuris  fubfidium 

excommunicari,quando  fiat . 

13  Citatio  ad  videndum  reiaxari  tiumudtci^ 

ratoriastquando  fiat . 

14  Z>efretiimcitatimiifr4^0a,  ^miamfit* 
Dtligemiacontra  Mitmm  fbtr^m  miU 

fimtf&^mbus, 

I  'TX  Eclaratoria  quandoquetconcedi*' 

JL^  turin  rubfidium  vigore  obligatio- 
nis  Cameralis>quandoquc  dacur  propter 
dcccftabiles  Kcarias  ao  ladicesLaicbs: 
&quandoqne  propcer  concumacianu*  > 
&  concemptum  Keorum  non  obedieh- 
tium  liceris  cxecucoriaJibus ,  vel  aduer- 
fus  mandata  Rotalia^  ludicum  hzh€* 
tiom  autoritacemproccdcndi  pcr  ccnfu- 
ras  ecclefiafticasjvc  A.  C  Dilhnde  i^icurr 
Quando  agicur  vigore  obligatiahis  Ca- 
meralis,  accepto  mandaco  exccudno  cj^ 
tacarproutiuiira* 

!A*CSiue  Illuftri{niiio*  &  ReaettH* 
diiTuno  D.Trocco  ludice 
Deputato. 

«  ^Ttctur  D.Fcrratcsfex  adu.principalis; 
ad  concordandum  dc  cxecutore  ad 
tfkBnm  Eiciendi  diligendas ,  reperiendi 

.  PerTonam,  &  bona  ipiius  Aduetucij  >  ad/ 
effedum  exequendi  mandacum  pcr  In- 
ilautem  obceucum.dandum  liflamconfi- 
dencium,&  diffidentium  ,  alias  viden.per 
P.  cligi,&  deputari  ex  officio.ad  primam 
diem.  InlUnte  Domino  ioanneBapdila 
jtVanfio  Principali  &c^eprodncitnrcitv 
tio,  &  Notarius  notac : 

j  Relatiouc  fafta  comparuit  f  idcm  ci- 
tra  &C.&  petijt  vt  fupra,  &  Dominus  nifi 
adprimamdiem  cum  iutimacioneelegic 
ex  ofBcio  CaporaJem  N*  dc  Rotttndh.» 
omni&c. 

4  phtito  ifto  decreto  £t  intimatio,tqita 
JicerD-  clegitexccutorem  ad  cflreduoHde 
quo  agicur,  &  alias  prout  m  actis. 

5  ^  Daturpodmodum  mandacum  execu- 
Cittttn)  Execucorl  deputato.qui  facicdtli- 
gendas  illud  cxcqaendi :  £t  deindc  «on^ 


repcriendo.nec  pcrfonam»  nec  bona  cita- 
diifiicit  fidem  i  tcrgo  mldari  ftcift  didas 
diligentias,&  no  inueniffe  perfonamt  nec 
bona,  fuperquibuspotucriccxcqui :  & 
talcm  fidcm  fubfcribic  camquam  vc  fupra 
depucacus . 
6  lit  d\  aducrccndujquod  li  agiturf  con- 
craaliqucui  dillridtualem,  vc  fzpius  enc- 
nireiblct,  talis  Execntor  debet&c^li- 
dem,non  folum  fecifie  diligenciam  in  Vr- 
bc,  fcd  eriam  fccilfc  diligcntias  in  loco 
originis  ipfius  cicaci  dcbuoris:  Signacura 
.  7  cnim  luiUtiar  f  pluries  accrrim^  diipuca- 
Hit,& aliqnotvicibiis  ctiam  voluic  talcs 
diligentias  i  quia  cum  agacur  de  cenfiui^ 
.  res&bctefleben^diicttffit,a;ittftiiicaciL.i» 
ne  vidcamur  abun  tali  i>eaefic^  tadn-' 
rarum .  , 

S     Habita  igiturt/idcabExecutorc,ci- 
tabitor  debicor  proae  infra . 

A*C.  Siuc  IlluftrifTimo  &  Reucren- 
di£im(:  Dornino  Trotco  . 
ludiQQ  Depucaco.  . 

9  /^TcetttrD.FerrSte$fexadu.principaIii; 

addiccnd.imconrr.i  iura  produ^» 
rcpctita ,  videndum  iurarc  zulcs  fupec 
iiiuiumrccognidonc,  quacennsopus  fit? 
admitti ,  &  mandarj  rettitui  daiu^a  co-  ' 
pia  collacionara ,  nccnon  ad  videiiduiri_» 
extendi  formam  Camerz  in  didtis  iunbus 
appofitui  ittxca  iUIutn  Qiric  ad  p.d. 
Ijiltan.  &:c. 

10  Hxc  citatio  exccuta  f  reproducicur,fada-' 
que  produ(^ione/idci  executoris  icergo 
mandari&rcpecicionelnftrumend  valla« 
ti  obligacione  Canicrali  i  obtinecur  fo/i- 
tum  decretum  admiiiionisiurAum^&cx- 
teofionis  obligadonis  Ouneralis»  dctnde^ 

11  queproceditiir  advlccriora  iuxtaformu- 
Jam  datam  a  fu  pradifio  D.Gratiofo  yberta 
far.% .  de  citat.  cxccut.formul.io.  ad  ^ueia 

IS  Tyroncm  rcmicto^t  vbi  quod fiac  ClClrio 
ad  vidcdum  fc  in  luris  fubfidium  excom- 
municari,  ac  liccras  dcdaracorias  ia  foC' 
ma  deccxni,ad  p.d  Jn  aiius  cennino  fit  de» 

13  cretum,nininrra  cresrquibuselapiUt  iic. 
aliacicacioad  vidcndiun  rclaxari  literas 
dcclaratorias  alias  decrecas ,  &  quacenua 
opus  fic  denno  decemi  &  relaxari»  ad  p<d- 

14  &  fit  t  decrerum:  Rcladonc  fadta  compa- 
ruic  N.&  pecijt,&  obcinuic  niH  ad  primam 
diem  cum  inrimadone ;  qux  fic,  qualicec 
D.  relaxauic  liceras  dcdaratorias  j  Se  aUib 
prouc  in  aftis  . 

15  Addo,  quod  ditigcucicde  quibus  fcci- 
mus  mencionem ,  folent  aliquando  iierii 
c^iam  alijs  modi»  >  vtputa  fi  cicacuc  Pacs 

.  ad- 
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a4  iiyjlicandam  boqA»  fuper  quibus  poL 
^jgCri  execucio :  &  aliqiuuido  cdam  (e- 
jentfieri  pcr  duos  execucores,  Hcet  mus 
■  fff<lieiat»vt  de  his  ioquicur  «/cn/Jo  Romam 
btcri  i  Pril^  <b>  Jprilh  1650.  cor«np 
JL^P.D.  Albtrgato  infolio . 

Formam  declaracoriz  hic  non  ha- 
bcbimus,  cum  Cit  adco  aou  •  &  inrcrcio 
aonfitncceilatia. 

fmtlfodo     quando  detur  declaratori^ 
cb  non  paritioncm  Uieris  ^xe- 
cutoruUi^m . 

Art.  IL 

j6  DecUraiorUtUnmoh  mnpitrithamUut- 

ris  aptfiotieis. 

17  Deciara  tamen  quatiter  id  procedat. 

1 8  Deeiara  etiam,quibHs  citatis  >  &  qualittr, 

19  CiU^ad  docendum  feparuiffoUtUriiext' 

CUtoriiilihm,qualit€r  fiat . 
90  JXecretum  citatitnis  pxdiCla  quodnam  fit . 
,SI  DmbimitiifXotaproponendum  quMio  «bU'- 

neatur  >  &  ^  quo  declaratoria  . 
%%  CitMthadeoeordatuBidedutfio,  ^Holiterfiet, 

t4        Eclaratorix  dancur  ctlam,  f  ob  nS 

j  3  paritionc  litteris  cxeciicorialibus> 
17  de  quibus  mencio  facta  eft  fupra .  f  Sed 
ante  onrnia  talcs  litterc  executoriales  ca 
eius  cxecutione  ,  fcu  przrcncacione  ,  rc- 
producuncur  in  adiscum  cicacione  ad 
1 1  dicendum  cocra  lura.-f  6c  deinde  fi  adeft 
Procuracor  cicatur  Procuraton  tak  idem 
Principalisjfi  Principalis  crir  in  Curiaj; 
Ct  fi  neucer  in  tempore  comparuerit,  iicc 
contradiAae,reu  edida;ec  Ci  latitabicpro- 
cedctur  per  diligentias,  modis  rclatis,  & 
feruaacur  quatuor  cermini  ioirarcripci. 

R.P.D.Bichio 

Tarretconerh  Primtiarum . 

Cltetur  D.Didacus  ex  aduerfo  princi' 
palis  f  add^edufe  paruiile  litte- 
ris  cxccucorialibus:  Primo  pro  prima  ad 
primamdiem.lnflanteltraltri>3r  Adm. 
Excellenti  D.  Francifco  Frigola  Princi- 
pali  Cmc ,  &c.  Francirconius  Notarius. 
Hacc  ciucio  perfonalicer  execuca  re- 
90  producitur ;  f  eaque  reproduda  obrine- 
tur  folitum  decretum,&:  deindc  fitfecun- 
da  citatio  eifdem  verbis  expreifis  .  mu> 
taco  ^lom  ftcnndo  pro  (ecnnda»ft  fic 
de  cerria»&  quarta  citatione. 
»1     Scruacis  ihis  quatuor  f  tcrmuuSaad|^ 
Praxt  s  C  arailii  Capuci). 


c  Attic:'lii.  347  '< 

tnr  Domimu  Auditof  canfibfi  eft  in  Rd-' 
Ui  qui  vocacur  Ponens»  &  ab  CO  obdne- 
tnr  aubium  per  haec  verba  • 

<  R,P.D.Bichio. 

»a       Itetur  D.Didaeus  t  tx  aduerib  piin- 

cipalis  ad  Cdc6rdan.de  dubio>aIias 
vidcn.  fubfcribi  infrafcriptum  addiem 
crailinam  hora  ao.Initantc  Admodum 
IIInflri*&  Admodnm  Excellenri  Domino 
Francifco  Frigola  Principali.fiue 
Stantibus  hiac  iade  dedu^  ■ 

^Homodo  dctur     dijputetur  dttffiutOm» 
f  ^f'^  declaratorta . 

Art.  iii: 

a|  I>ubiHm  tm/h  rfaMb  4e$kret»ria,firAitii» 

fub  citatione,&  qua. 
%t  Dutfium  quando*  &  quaiiterfubfcribntnr 

AndStoeeMeta* 
a$  Dubii  fontnid  yaaltor  pnieftrr  Ht  iftHm* 

tione. 

16  lntimgtio^neUter'l)minuspropeme4nMU 

^nomodofiat. 
Vf  Fitque  ftne  namine Notnrif  9  &  edqnidiit* 

feruiat , 

aS  Dnbinm  fkb/irifum  i  i>.  fonente  etk^ 

pXYti  tranfmittitur. 
zg  Dubiumfubfcribitur  etfi  umfnvideaturfer 

coHtradiffas ,  autaiiomado . 
)o  Intimatio  propofitionit  JHib^  fberUi  tdtO' 

ratur,  &  quare. 
31  Aotaan  admittat  patrociniumj^int  freefh 

ratorisineMfit» 
I  %  Auditores  Rota  quando  infi rm  entur»  &  vbi, 

fifitdubium  proponendum. 
}|  sJu^tatefet  ip^MuM  feeerefroeom' 

muTUcandis  partium  fcripturist&  iuritrus. 
34  Jnformationes  ineanfisrotaUbnt^Hando  co- 

municenturt&vbi»  ' 
)5  Meta  bmAie  eentrn  nsn  cMMMmftiiMff  firi» 

pturas. 

36  Rota  vuit  quod  iuraomnibus  aperiantur.  / 

37  Anditerei^ilelMeemd  llMiieefilum 

caufas ,  ■ 

38  Dubia  qnaUter  obtineentnr  ,  tTeenMtefe- 

Uttionest  vbi  vifnmpt  • 
)f.c^4o.  DeekeemiamKni»  eemietter  i 
Rota . 

i|l  Deciaratoria  an ,  &  quando  detur  d  Rotaob 
non  paritionem  «nwMtea  ite  anwnf fwiirf*  > 
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35  T^Vbi(un,Ao/irtd«)Meclintoru 

XJ  incafa*  MefiedDm4eqiioa- 

girur. 

»4  Poflmodum  t  dt  intimatio ,  qualiter 
D.  rubfcrjpne  dubtum.:  jllaqne  fertnr,  ft 
Oftenditur  d.D.Poncnri,qui  illis  vifis  ac- 
cipit  dubium,  iiiudquc  in  duplicata-, 
cnercaibbicrfblteiusproprio  nomino* 
&  cognomine,  &  fic  fub  vttoq;  dopiica- 
tocftffciciMla  lotijaatio  ptout  iofra. 

R.P.D.  Bichio 

25  ^  Tancibus  hinc  f  indc  dcdudis . 

Duhiitm,  Anjit  danda  decUratona  in 
cajii^c. 

CslitisBichiiis  S.ILAuditor. 

s5  TNtimetur  D.Didaco ,  f  qualiter  D.  in 
.J^  primaproxinia  Rota  propooctDu- 
bium,  quoo  fibi  cranrmittitiir.fded  cice- 
tur  idcm  ad  informandtim,  quatenus  in- 
forniare  intendaciaiias  d.dubium  propo* 
netur,  vna  taotum  parte  informante.  In- 
ftantc  &c. 

>7  Jq  iftaiocjmaciooe  t  nonapponitur 
BOtariastiiNl  feniatnr  ad  oftendendanL.* 
Rotz ,  qudd  dubtum.  quod  proponicnt 
efl  legitimum ,  &  i  R«  P.  D.  Audicoro 
fubrcriptum. 

»S  Partiquoqne  f- tran(initcitarrublcti> 
ptum  a  D.Poncnte,  vt  fit  cctra  dc  dubio 
diipucando ,  nc  /itio  poteftace  parcium 
jnut|]csaggredldi^ationcs,a  quibus 
Rota  omnino  abliottct. 

^9  Eft  rcicodum,  quod  dubium  f  fubfcri- 
bitur,  etiam  fi  caufa  videatur  per  cdcra- 
didasi  auc  alio  quocumque  modo  • 

30  Ifta  intimatio  f  folct  plurics  rcitcra- 
ri,  ad  lioc,  vc  pars  per  cempus  poiiic  pa- 
rare  ina  tnra,  &  Intormaciones  in  fado , 
&  in  iurc . 

31  Dcinde  debetnon  ignorari,  f  quod 
fupjemum  Tribunal  non  cotcntatur  Pa- 
troeinio  folius  Procuratoris,  nifi  Procu-  . 
racorficadeo  primarius  ,  vt  viccs  Aduo- 
cattx^cuam  adjmpleac ,  ea  potillimuni^ 
radbne ,  qula^lunin.opcre  peroptat  cau- 
fas  diii^enierdiftiiten^  ftcotgiioiccro* 
&  terminare . 

J*  .  Qiiando  dubium  f  cftproponendum, 
femper  pet  duos  dics  antc  informantur 
DofflinieotamDomi  lolitc  haliicatio- 


13  ius,&  de  (ero  f  foUicicacores  adeunt  Do- 
nnm  D  Ponentis,  vbi  orpcftmt  cmtn- 

34  riafpartistTollicitarorem  ,  f  eoquc  pcr- 
ucnco  conucniunc  ad  inuicem  in  permu- 
tiodlsfoipcuris,  adeo  vt  vna  pars  com- 
mnotttc  alCBiioffincs  inlbrmaeiooes  fii- 
&U  8c  inris  ,  cum  Sumniarijs,&  afijs.qua: 
diftributura,  Sc  datura  cd  ipiis  DD.  An- 
dicoribus,  qul  aded  intej^re  pr«cedont , 

35  &  proccdi  volunt ,  f  vtfi  vnapars  defi- 
Aerec  in  conununicando  parti  Cux  con- 
trarist,  vcl  ia  fi»lom ,  ve]  in  parte,dida-» 
iura,  &  finpmtis»  acettjnid  contm  Tuni- 
lia  commirtentcs  irritencur. 

36  Volunt  enim ,  quod  iura  f  aperca  iiQt 
omnibus;  &quod  io  neridie  ambole- 
tur,  vt  vnaquxquc  partium.pofsit  cunL> 
luce  folis  bonum,  vel  maium  ius  cogno- 
feere ,  re/poodetcl^  fua  inradedoccce . 

Sequcns  dies  ab  ipfis  R.Domiois»  nul- 

37  la  f  admii/a  audientia  ,  remoris  Ar- 
bicris,ftudio  caufarum  c6iumicur,&  iiic- 
celfiua  fiimmomanedecifioni  iilaraiiL«» 
qux  proponuntur.condonatur. 

38  Digrciiiis  fum  iong^ J  ^  via,  in  <^aa.^  . 
erannt  Ced  placet  digremo;  ex  ea  cnim^ 
nouimus  quomodo  procedacur  in  obci- 
nendis,^:  difputandis  dubijs,  &  quomO- 
do  procedacur  ia  obcinendo  eorum  rc- 
Ibluciones . 

39  Difputato  dubio.f  quado  Rora  vidct 
litccras  execncoriales  cum  nominacione 
Cenruramm  tdaxatas  ,  fuiile  legitiai^ 
prxfencatas,  9i  fiiiflc  in  adis  rcprodo- 

40  das  ,  f  &  vlcerius  quod  fuerunt  fcruaci 
quatuor  cermini,de  quibus  fupra  ad  do- 
cendum  de  paritione ,  fine  dilficulcaso 
rcfoluic  pro  conce/none  declaratorir,  vt 
docec  decifio  Gaad«iien.cxemptionis  nJ»- 
«y  1^48.  eersw  AP.  D* Ceifo  in  folia ,  & 
tn  Cefttr-Augufi*m^trilMstionum,feu  at^ 
tatorum  15.  Matj  i6^Mnm^J^»Z>jCtT' 
roi  panter  in  folio . 

41  £tdebececiamadneKi,tqnodlein»' 
ciseifdcm  modo ,  &  tcrminis ,  Rora  dat 
declaracoriam,  eciam  ob  oo  pacicioncni 
naodato  de  manntenendo,  vt  jn  /aaflM- 
seu^liir  MelfitenJ/onorum  primt  lulq  1 6^. 
coram  EminentiJJimo  meo  Corraiio  info- 
lio,&  in  Barchinoncn.  iurtfdi£iioms^.I»bi, 
i^.  cfrMO  E^j>,  met  Sttbh  iMftlh, 
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Pm  III.  Cap. 

•  »••-■- 

Dtftwribus  altjs  cajtbuf,  in  ^mbms  da- 
tur  dcclaratoria  • 

Art.IV. 

<|a  £t  quidobmnparitioHem  maadatofro^' 

pttm^Mtmammmrtlaxato. 
4J  DeclaratoriaMdetur  etiam  ctntra  tutorem, 

44  £t  tjuid  contra  C4lf$tittltlB,Cicnm^  y»- 

uerfitaum . 

45  £tquidcoHtra  fMrtictiltm  de  fkaofeexi' 

cutorialibus  opponentes . 
4tf  Terminiqui  fcrueatur  ad  reddendam  f«r- 
temaoKUmucmUiccUratmtt . 

47  Contumadd  tpiMdo  dicam  fnlMUinfcm 

obediente  execraorialibus . 

48  Deciaratoria  an  detur  contra  latitantes ,  ne 

pr^^gnuiiuir  litter£  exetiMridcsy, 

49  Bxeemofiales  an  poffiut  frc^muri  cHm  pcr 

fencs,  &  quaUter  • 
NcCHi»  excciaorkitiim  an  fufficiat  abfque^ 
intimatione.  ibidem» 
)0  2>eclaratoriaan,&(jnandodetartmitraf9C- 
ceffoi  emin^eneficio . 

%i  SxcommimicatiodMtitrcmitnifinffUoscM»' 

nicos  . 

IttterdiCium  datur  contra  Capitulum,  ibid» 
5  >  JDcclarctoria  ddtur  ncm  feiJi  ex  iMMiccmt 

fed  ex  repugmntia . 
13  Dcclaratoriadatur  quandoeumqucmtmiatiA 

rotale  fuit  legitimi  iatimatum. 
Item  ^ndo  feruatii  ^mitmr  tcrmims  vcm 

docttur  de  paritione.  ihidem. 
54  BenefictumcapituUOdoardusan  deturdebi- 

tcri » contra  tfttem  pctitur  declaratoria . 
5$  Signatir:im  pacns  conr^j  litteras  creetttO' 

riaies  Kcta^f  i  ontumatem  ofiendit  • 

4>       T  nmilimododaturtobnoaptrik> 

X-i  tioncra  mandato  ,  pro  purgationc 
«Gtentatoruni  relaxato ,  vc  cii  carustn.» 
Celemau  Ficcria.  i4,Meif  x<4p.  coram 
Eminentiffimo  D.  meo  Otthohono  in  folio. 
^3  Datur  eciam  f  contra  Tutorcfni  vt  in 
cetif*  Xemamt  >  fcu  Alhiiiiemx,  bmfiinm 
prima  lulij  16^»  cenm  Hmco  Ccc 
ro  in/oUo . 

4f  Non  datur  contra  Capitulum,  f  CIc- 
rum>  aneVniuerncate,  nifi  conilet.quod 
litterz  cxccurorialcs ,  fucrint  ipfis  collc- 
gialiter  prxlcntacx,  Mota  iu  MArfiun.JM' 
fifiiSiccui  10.  Maij  1 6^9*  ccnm  Jl.>.  i>« 
Bichio  infoiie. 

45  Dacur  camcn  contra  f  particulares, 
qui  de  fado  iilis  fe  oppofucrunt  x  Sc  con- 
tridixciuntt  RotaindiSaMerficahconm 
diaoR.P.  D.  Bichio. 

^    Seruantur  cales  tenmait«i<i  icdden- 


X.  Aitic.  IV.  54,  • 

dam  Parrem  contDmacem:  qtiod  digno- 

47  (cicur ,  quia  ifiis  feruaris  proOaca  f  uici- 
-tnr  negatina  n6  paridonis  eo  ipfo,  qut)d 
per  alreram  Partcjn  ,  non  piobarur  afl-ir- 
niatiua.  Rota  in  Pampilonen.  decimarum  de 
Vcn^cgm.  i%.Iunij  le-^.corambemimc' . 
morix  Jigitelles  in  folio  . 

48  £c  proceditur ,  ectani  H  a^acur  f  non 
przfcntacis  licceris  perfonalitcr,  quandp 
rcus  dolose  laticaret ,  quia  tunc  fufficie' 
prifenratio  modo  ,  fortna  data  fi:pe- 
rius,  quando  iocuci  fumus  de  executori- 
bus,  (ub  t^ih  4c  imUc.  in  fcrtie.dc  S,Rota. 

49  Ncc  eft  ncccfTaria  prarfentatio  f  dida- 
rum  litteraruni  per  Curforem ,  feii  man- 
datarium,  fed  fujficic ,  qnod  fuerint  prae- 
fentataci  Parte ,  cum  prxiencia  Notari/t 
de  tcftiu,  vel  quod  alias  iuftificetur  fcicn- 
tia  illarum » vtparicer  didum  eft  fupra^ 
per  Xot.i»di3»Ccfm^AiigifiMe  difMb»' 

^     tioHUm  tfeit  attentatorum  %$»M^  Itf^tf* 
"*  coramR,F,D.Cerroi»fotio, 

50  Dantur  etiam  dediratoric  f  contra-» 
Succellbrem  in  bene/icio  ;  quando  fuit 

prius  procen"um  contra  Antcccnbrcm  ,  li  * 

licccrz  exccucoriaies  przfcatcncur  dicto 

Succeflbri  *  quta  eciam  didus  Succeflbr 

afficicur  fuccumbcntia  fui  Antcceflbris, 

Jiota  in  Tarraconen.  Primttiarum^M^g^^^ 

Junij  t6^9.coram  J^aeroKliffimeW^SKm^^ 

no^tto  in  foUo . 

51  Et  pradicacur,  quod  quando  f  agicui 
contra  Capiculum ,  cunc  dacur  excomu-  • 
nicatio  concra  iingulos  Canonicos  •  ■ 
inccrdidum  contra  CapituJum  ,  Rotain 
Ampurien.  &  Ciuitaten-  cleQtoHis  yicarij, 
stf.  fitmi  1^48-  conm  R,    J}.  Mcltio  /n . 

folio.  {  . 

51     £t  dantur  non  folum  t  cx  non  obedie- 

cia,  venim  etiam  cx  repugnantia»ib>r<i  in 

Uifpakn.  dtcmarum  i^.Jun^  i64S,ceram 

todem  R.P.D.  Meltioinfolio. 
53     In  fumma,  declaratoria  t  dacur  fcm- 

per,lleqttandk>aimq[nenian<IatamRo»i<  .. 

Ic  fuit  lcgitime  intiinatum  ,  &  fcruatis 

quatuor  cerminis  non  docetur  de  pari- 

tione,  Rcca  iu  AfmUma  Beneficij  4.  Martij 

i6i^.& invuaCamerineu.Pradif  i|*  J»^  \ 

nuarii  eiufdem  anni  corom  bem  Mtemeriu 

Remboldo  in  foiio . 
54.  QuidauMmfdicendntnit^diKqnAi 

dopetifuf  contra  ipfum  declaratoria_» , 

ipfe  peteret  admicti  ad  beocfidum  capi- ■ , 

tuli.Odoatdasile  l»lnt.«n  deberetad- 

mitci  ?  Videnda  eft  i2oM  ia /rijp^n;S»«^ 

Cappellaniicdecima  Detembris  iSz^^.coram 

diQo  bom  mem.  Remboldo  in  foiio.  V  bi  etia 

iddccnr.  qnid  letpiittcuradtllnd.obtif 

aendum  .  .  { 

55    Jex  dcbec  aaimaducrd  >  t  ^uod  fi  aoif  I 
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^duerfus  litterasdeclWAtorias  Rot£,adic 
Signaturatn ,  oftcfiditaiuinnin  cotitttnt- 
cem  conrra  rcfolutiones  Rotac,vtin  caufa 
ttodm,Abbatiffatus  S.Jprilis  i6^coram 
Jt,  i».  2).  ^bisUno  tn  foi  &  antca  in  frgel' 
|0k  CMMitms  ^Jlwmbris  iS%^^m 


^  in^  cenfurantm  9  gr  f^rmn^ 


Arcic,  V, 

56  Jndex  qmlihet  Ecclefiajlicns  poteji  proceiert 
ad  eenfitras. 

jiuditores  Nunciorum  ,an  fint  ifidices  EccU-' 
fiafiici,&  teneantur  ofienierc  fuas  fuul' 

Met .  ibii» 

ViciYu  Efifcoporum  ,  &  CapituUrum  ,  an 
fintiudiies  EccUfiafiici»  y&  fuas  faculta- 
tes  ofiendere  teneantur  *  AUU 
!57  CinfuTA  fi  ir^lipmtmr  i  kpt^nee^arid 

trina  vfonitio. 
58  Citatio an  reqmratur  quando  quis  denu  ncia-' 
nir§x€timmwrieaim. 
iEtquid^uandodifcuritur  fa[lum,  Vt  qHtS 
dicalMr  excommunicatus.  ibid, 
,59  CHaih  mte^iuretmiBtxtmmmiicatiem 
lcgis, 

£t  quid  in  exemmMiaitiene  lata  ab  hmi' 
no .  ibid. 

V»  Citatio  p^tdiffa  qteihta  eafibut  mn  fit  rtecef- 

faria . 

6 1  L^ati  Scdis  ApofioUcd  >  &  Nuneij  fMnt  iu- 

diets  orihiar^i 
€%  Auiitvres  Rota  fmt  iudiett ordiiiar^  .  & «f* 

tant  pcYtotumorbem- 
<6}  Declaratoria  quando  non  requiraturtfedfuf- 

fieiatieiuaidatio  emra  extonmiimcaiM, . 
^  Terrnimts^idnm  frafigaturi»  faSomto* 

rto, 

€$  JOemmeu^ofertmda^otetminoai  fi 
fiifidiniiimy 
Ifeelaratoria  non  reQuiritar,  vbi  non  efi  ae- 
cefiaria  citatio .  ibid. 
66  Sxcommunieati  xofprebiMsteiimtfiio  fcr- 

^6  ^^ViltbetlndexEcdefiafticusfpoteft. 

proccdcrc  ad  Ccnfuras,  &:  intcr 
^^**  iftos  iudiccs  connumcrantur 
i^uditores  Nunciorum,  Vicarij  Epifco- 
porunn»  &  Capitnlorum  Sede  vacanco  » 
qui  ncctcncnturoftcndere  fuasfaculta- 
tes  ;  Sed  fu/ficit ,  quod  iint  in  quaft  poC- 
l  fe/none  iucisdiaionas-osdiliattc  >  &  pto 
«UbQscoonnuiucet  habeaiitat  Jbita  im 


57 


Ijeodien  Caifieraf.  7.  Decemb.  161$.  ewam 
ttnjmtm,Sembf>ldoinfolio.  .,. 

Quando  Ccnfursr  f  infliguntur  a  le- 
gc  t  eit  neceilaria  trina  monitio,  &  tunc 
tequirttQtcitatio  >  qtiaiido  debetdilcati 
radtunifpropterqaod,  qulsdicitur  exco- 
}8  municatus.t  Sccus  vbi  quis  denunciatuc 
talis,  vt  magis  innotefcat ,  &  euitetur  k> , 
Chtifti  fidehbiis  propter  eius  excommii- 
jiicationcm . 

In  excomunicacioneautcm  legis,  aa.» 

59  t  requiratttfcitatio*  declaratnrl  fapta- 
di&a  Leodien.Cenfurar.  vbi.quod  videtur 
necciTaria  tantum  in  excomumcationo 
lacaabhomine. 

60  Et  qnod  non  fitneceflaria  citatio ; 
t  Primo,  quando  non  patet  rutus  accc^- 
fus )  quia  fu^ic  domi  dimiiia  copia.» » 
vel  pet  affiafioiiem:  &caiido  quando  tens 
de  citatiene  noticiam  habuic^citatasdi- 
citur :  vide. 

Habctur  ctiam,t  quod  Nunci/,&  Le- 
gatiSediS  Apoilolicae  funtludiccs  01  di- 
oatij  Cenfurarum  Rota  in  diSa  JLeodienm 
eoram  Remboldo,  ■  • 

Habetnt  vlcerius  ibidem,quod  f  AudJp 
tores  Rotc»  funt  ludices,  ordinarij,&;  ci- 
tant  pcr  vniucrfum  Orbc  in  Proccdedo. 

JBtquod  quando  cxcomunicato  t  nul- 
ladCKQfiocompctit,nonrequiritur  ien» 
tentia  dedaratoria  >  fed  fumpic  fola^ 
denunciacio  • 

Et  q  udd  in  (o£to  notorio » prwfigitar 
<5  tcrminus ad  cxcufand um  faiftum  ,j^fe 
ii)fHfic.indum,  &  quod  illo  elapfo  proce- 
ditur  ad  ueuunciationcm  ,'  abique  aliM 
deelaratione  :  &  ratio  eft ,  quia  vbi  foa 
eftncctiraria  cicatio  ,  ibi noii tequiritar 
fcntencia  declaracoria . 
66  contra  formam  f  bollf  Coen?  D03 
inim*  aliquid  faciunr,  cxcomunicarionc 
incurrunt :  &  declarantur,  fi  in  termmo 
monitionis  nihii  iuiiiiicant  pro  excn^ 
ttonelegitima. 

An»^qMndo  a  DeclaratffrtAdetttr 
appellatipm 

Artic.  VI,. 


61 


6i 


6i 


4j  AppeUatienonfiiffeiiiit 

d  lege  infliBam . 
6Z  Appellatio  quando  fuffeadat  a^llantem  i 

eenfiirit  eonfr»  itelariatorim  teifKr*' 
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NEC  appenatio  +  furpcnditexcw»- 
inunicationcm  i  Jcgt  InfliAam. 
a  opimo  A^ttisdeGraffis^qnodX  ap 
pc!Iacio  fufpendatappcUanteiniccnfuris 
coniralcntcntiamcfcclaratoriam  ccnCu- 
iiirtram>  non  habet  locum ,  quando  fa- 
Aum  cft  notorium,  quia  tuncpotefl  pro- 
cedi  ad  dcnunciitionem,Rota  in  diaa  Zm- 
^uafHfra:DiSkncnim  excomuni- 
cado  infljfta  ab  iioiiiine,&  inflicta  a  lcge, 

Jiota  iti  d!^a  /-eodiat.Cenfurarum.7. 

De  Jggrauatoridy  (g^  J^tag'^, 
graiMuruLJ . 

Art.  VIL 


€9  '^ggjmmhh&reaggriiMmti€qiumio»& 

quomodo  detu  r. 

70  BxtommunicatHs  ferfifiens  in  exemmnii' 
€aHaietad^Mideitetur,&quatiter. 

fX  Decretumquodnamfiateitatiomagfftuum» 
di»&  reagsraiuMU  ixemwmmeatnm, 

^  A  ^S'*"*^*»»*  t*'»^aggraaaeoiia-». 

quando,  &  quomodo  detur,poteft 
. wdcriapud  d.  D.Gratiofum  loco  fupra- 
mAo,  vW ,  quod  qui  perfilUc  in  excora- 

70  municatione.fdtieiirad  vjdendfiezea» 
manicationem  aggrauari,&'  reaggrauari, 
ftliteras  aggrauatoriasdcfuperneceife- 
rias,  &  opportunas  pcr  I>4lecenii,&rda«  ' 

71  xari  ad  p.  d.  Ec  niulci  addwnrf  fccun. 
dum  fadi  contin^cutiam  vJcra  aggraua- 
ri »  &reaggranani  ctiam  verbmn  inter 
dici  vfq.ad  inuocationcm  brachij  fxcu- 
laris .  &  Pritao  obtinetut  dccrctum.Fa<aa 
re|>rodttdione  litcrarum  dcdaratoriam-» 
niii  adp.  d.&expe£tantur  deoem  ilies 
abvnoad  alium  terminum  grauatoiric 
reagerauatoria: ,  &  brachij  farcularis,  vt 
fpudd^iert.  par,^.form.-j.  fre  exwMt^ei 
mdiMftk  &anAniniQBliipn. 

*  t 

^  Kf^mihts  ad  ludws  I^gk^si 
0^  ftomedofrtbemurn 

Art.  VlIL  • 

7»  XttmfiitMifyuUees  laicos  efi  detefiabiUs  ob 

BuUam  Ccmx  Domini. 
7J  Cotltiimacia,&  inobedierttia  dicitttr  pr^ett 

inrtturrentibus  ad  Judices laicos . 
74  SttlefiafiicideiminexemfbimMUvu}»  c£i 


Pars  III.  Cap.  IX,  Afric  Vllt 
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75  aVevNr/itf  <d  itidiees  laieee  i  quibusfraftt^ 

ntnnturfrocurdtt, 
j6  Aecurreas  ad  laicos  iudices  contra  naudeut 
MvtaUoian  incidat  tn  Buliam  Canx. 

77  AifoUttio  ab  excommumeatimie  BulUCmm 

ob  recurjum  ad  laicos  quaUter  detur. 

78  Refwfforiaadprobandosruurfusad  iudices 

Uueos  aUquando  fiiit  dttM, 

79  JtecMrfus  ad iudices  UucostmeemSmgtittiiS 

infiigitur  bulla  ccenf. 

80  Exemmunicatus  ex  HulU  cemx  ob  recursi 

ad  laicostaremriueuaaudiemia. 

81  £t  anaudiatur  e.rcipiem,aut  appellans. 
SemtjforiadenegaturtUi ^quiinciditin  cca- 

/irr«r    reeurfm  aiUieos. 

83  Becurftts  ad  latcos  probatunfiadhibitus  i 

Procuratore  ratijicetur  d  principaU. 

84  BatificatiOtau  habeat  vim  ffecialis  maadati^ 
9i  Meeurfut  ud  laieos  probatur  >  fi feriftmu  rt- 

'   eur/us  pettes  principalcm  repcriatur. 
lUtificati0»an  inducatur  ex  retenuone  fcri' 
ftura . 

96  Jlecurfus  ad  Uicos  probatuTtfiftimiUi  JUh 
tim  non  renunciauit. 
Mmificatio^  ittdueatur  exngn  renunciatio' 
«o. 

yfn  excufttur,aliqua  ex  confuetudine.  tbid. 
87  Recurfus  ad  iaitos  prxjumttur  etiam  fetma- 
datmpremttfitSum  iuperfemu  titmi 

71  1}  Ecntins  f  adlndiceslaicosiemper 
XV.  fuerunt  detella  bilcs,adeo>vt  recniw 

rentes  dicantur  incidin"cin  excommuni- 
cationem  cominacam  in  £uUa  Ccena  230- 
uUmtdequa  in  BuUario  nouo  tom.  j.  ctnfitt^ 
7j  6i.««m.i5.f  Etincisdiciturprebataco- 
cumacia»  &  exDrellainobcdientiai  noxu 
fiilnnicontra  fieculares,  verum  fortii^s 
contra  Ecdeflaflicos ,  qui  ad  exempIuQ 

74  aliorum.dcberent  cnb  niodtftiores  :|  & 
Rota  acriter  conquentur ,  quodita  tam 
indeccntercius  madata  c6tenuuuitnii;vc. 
eft  cafus  in  Gandauen.  en  cmfttouh  as(/«> 
n^i6^.coramJL.p,/),CelfomfoUo.  \ 

75  Et  pvgefiununmr  procnratiab  eo,  |^u. 
ius  intereft  impcdirc  mandataRotaliLiw  • 

76  Et  quod  incidatur  in  f  cxcoramuni«- 
tionem  ex  vidi&a;  BuUa  Ccena  Domini^eA 
alia  deciflo  in  Pampiloneu»  dtehummm  de 
yeraflegui.ii.iunii  it^,  eormkon4uem* 

Argueiies  tn foUo, 

77  Qui  vult  abrolni  f  ab  hninfinodi  «zc6- 

municarionc,  tcnccurinomiiibttSobedi<- 
K,&.  rciiccie  omnes  expcnias  >  etiam  ex> 
traindictalcs  Frocuratorum,  Sc  Aduoca- 
torum*  &  Copiftarum ,  8c  cuiuicunqao 
gcneris,  6t  /peciei  fuerint ,  vt  in  Vlixbt- 
nen.Prof€£ionis,2yJdartif  i6iy*eorm  bo- 
"  mt  mem«rHtCmmi»/oUo. 
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7b  Ad  probandum  Ulcs  Mcurfus  f  fuit  ali- 
quando  data  reminbha  •  vtm  TeruLen, 

tifs.  &  Mihf,  2>.C«nfiiM0OifM9ii»  i» 

folio, 

79  Scd  n  t  fneriiic  dnrotaxae  iadati,&  no 
confunimatij  &  ille  non  vfus  fueric  illo' 
rum  temcricatc ,  quod  iftenon  innodc- 
tut  Ccnfuris  comnunacis  in  dida  bulia^ 
CoenaB  DoiBini,  ^^XauinCtkfftrium, 
beneficijde  Logrono  jf^Fek,  t6^,€mm 
R.P.D.  yerofpio  infolio. 

"So  £t  qui  incidic  in  calcm  f  excommuni- 
carioiieni,arceturinona  audiencui./!M« 
in  Ampuricn.rfeit  Ciuiraten.  elcRionisViea' 
rtj,z6.ju)u  iC^^t»  coram  JI.F'  D»/iieUi»  in 

Si  NonatKBmrnecexcipiendOkt&nec 

audinir  appcllans  ,  prxcipue ,  quando 
iprcuitceuiuras,  &  noncurauic  abfolui  • 
Xoman»frMaifie  MhfkiutiGtUu  i  SJun^ 
coram  R.P.D.Mcltio  infolio. 

tz  Dencgacur  cciam  eiden  j  remiirori;^ 
eciam  quod  inampecacadiuidefeniio- 
iieni,pra;cipue  H  pluribus  annis  perman» 
fit  in  Ccnfuris  ifof.i  in  Terulen.  benefiaf» 
%5  Mdif  1 644.  coram  eodem  m  foUo, 

9|  ^  Probantnrtales  recnrfus  f  nadiiibbi 
a  Procurat6re  ratificcntur  k  Principali : 

S<f  t  ratificacio  enim  habec  vim  ipecialis 
roandaci,eciam  in  requirencibusipeciale 
mandanim. 

$5  Icem  probatur,  pcncs  f  ipfam  Prin- 
cipalem  repenacur  fcriptura  didorunw 
rBcnrfitttin,  qaiaratificareTidetttr»  qni 

fcripturam  r:tincc. 
t$    Item  quando quis  fciuit  f  recurfus ,  & 
(lacim  non  renuuciauit,  quia  non  reaun* 
ciaado  didcur  rati/icare- 
y87    Item  quando  Principalis  facit  f  man- 
cUcuni  procurz  in  perfonam  ci\xs ,  qui 
M(:Qrliis  fecicHafconieAnras  *fktt 
Jaraugujlana  beneficij  de  Linarcs  17.  AfriU$ 
\6^.CQramrad.  Bichioin  folio .  An  au- 
'  tcmrecurrensadiudices  feculares  poiTic 
aliqiaando  excufari  ex  aliqua  confaecn- 
.  dine ,  proiit  ex  illa  ,  qux  dicitur  vigerc 
in  Kegnis  Galli.^ ,  Sc  Aragonix>videuda  > 
cftdeciiio,  apudPeaiamdecir.377. 

^mmodt      quando  detur 
aifilMtio. 

ArcIX. 

J8  ExtonintunicatusobrecurfHmad  laicos  mn 

nbfihitHryfiUtm  ftne  parttione  verbaU. 
ft^  JffStorftr4$ts,&i)iforpWiUitiiffgnnt», 


90.91.  Abfolutio d  cenfuris,  an  fiat  exftUiO^  , 
,        vel  verbalfparitionc. 
9%  MMianm/ietmtitieat  fit&itm,qiim9io  fh 
dotendum  de  paritione. 

93  Abfolutio  a  ccnfuris  latis  in  curia  tut»  dcfnrf 

nip  doceatur  de  paritiotte. 

94  AmpiiaMfii}uodpr4fiandimefipe^f»ilkh 

ne,non  fit  liquidum. 
9  5  DoclaTatur  vUeriuStquid  requiratur,quati(l» 
oH^aid  tfi  adim^eniiimtjHiiembtm »  nei 
tradendum, 

96  froteftatio  quaUterfieri  pojjit  pro  paritione 

ab  lUo ,  ^ui  petit  abfolutiotfcm  d  cenfu» 
ris, 

97  Xeenrfibus  ad  laicos  babitisreninuiamUmtfi  , 

UBei^  d  petente  abfolutionem* 

98  McairfibiupradiSis  quaiiter  tiberi  'remm^  . 

ciaripoffit. 

$f  Hotafoletmitiis  ageredand»»  deciaraioriam 
eontra  RegnUres. 
fairHnts  fefiiitis>  amededaratoriam  anfii^ 
rarum  fuit  ditnm  tcmpus  deliimram^ »  om 
veUent prius  obodire. 
100  Exeemmimieaeus^uinmiaMdiaiiirnecagen' 

dot  nee  exeipicndo,^ 
lOX  Excemmuniiatio  datur  tttiam  tontra  no» 

obedientem  fequejiro. 
I0».I03.  jibfolntionem  fetenrdeenfnris,  eolU»^ 

Ghtincre  Brcue  aBfoUttior.ii . 

104  ObLttio  defarendo»quandohabeaiur  pro  fo^ 

ntione. 

105  Umiu  fiikeut  fiierit  ediquk.  aSue  mHtrm 

'  maniatum 

Iq6  M^tndaium  traihtsfuccefiui  femel  intima* 
tumfnjfieit»  etiam  fi  veutae  eafue  dedaim^ 
toria . 

X07  NecrefertfptodMreSitvelindireSi  confnh 
uematrene» 

10%  oMientiaffitfer  reuoeatianem  aSoruuh^ 

quo  cafu. 

X09  Exco/tumuiicatus  ob  non  paritionem  mandati 
fotahst  an  poffit  abfolui  per  Motam* 

1X0  Exeommunicatus  pradiSus- smnt^eMttn 
nifipareatiuiUcato. 

•  » 

88  Qlquis  fexcomuoicatttsdofiderar  alK 

l3  folutionem,  iftc  talem  abfofutioncmii' 
Sc  fubieuationem.nonpoceric  Qbtinerc». 
ex  fof  a  paciemia ;  (Mre^oiricnr  faltem^ 

89  paritio  vcxbalis:  f  fitcnim  differentia-» 
intcr  rcm  corporalcm  ,  &  incorporalcm» 

90  f  vnde  in  vno  cafu  futliciec  paciencia,  ixL» 
alio  veroeftneceffariaparicib  tFeriMlis: 
Jlota  in  Romana  fcu  yflbiganen.  bonorum  1« 
luU/  i^^l-coram  R.P,£).CerroiirfoUo: 

ft  Ad  declarationem  pnnniiferum  .f  eil 
videndactiam  prxdi(fia  decifio  in  caufn 
Ampurien.  &  Ciuitaten.  eleSHonis  ficarif, 
ao.  OSobris  1649.  coram  R.  P.  D.  Mel- 
tiodnfil4!rairmfiiufenAecifi$7f4^  ^7g. 

Qgaad^ 
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91  Quando  mandatum  f  continet  fac- 
tum.quomodolit  docendumde  paritio- 
ne,  dicitRota  in  jimpitrien,&  Ctuitatcn  ele- 
leSionis  Vicar.  z6.Iun.  1 6^ii.  coram  R.P.D. 
Mtltioinfolio. 

Hoc  tcnendum  pro  conftanti.f  quod 
nunquam  datur  abfolutioa  cenfuris  latis 
in  Curia.quando  ill*  funt  validg,&  iuftx. 
nifi  doccatur  de  Paritione,  Jiota  inViceu. 
ponionis.iS. /4arti).i6}9.  coram  Reuertn' 
iijjimo  Domitto  Duno%ctto  tn  folio. 

94  Etiafi  quod  prxftadufcft  pro  paritione 
non  Ht  liquidum ,  quiatunc  debetKeus 
excommunicatus  comparcre,  &  ofFcrro 
fe  daturum  ,  &  faccre  depontum  aliciiius 
paruz  quantitatis, &  fe  obJigare  m forma, 
Camerx  dare  rcfiduum ,  fada  liquidatio« 
ue,/{o/4  in  diCia  ytcen.ioram  Aeuercndtffmo 
Duno-^etto. 

95  £t  fcmpcr  quando  f  aliquid  eft  implen- 
dum,  &  (blucndum,  vel  tradendum  ,  re- 
quiritur  obcdicntia  vcrbaJis,dcpofitum_„ 
&  obJigatio  Rota  in  T arraconen.  Pnmnia' 
rum  i.Inntf  1640.  coram  Reuerendijpmo  D. 
Xiunoxttto  infolio. 

$6      Quiperoptat  f  modum  obedicndii 
poterit  cx  infraicriptis.addcnco ,  &  mi- 
nuendo,  dumn.odo  non  aunuatur  honor, 
quinimo  iJie  augcatur  TribunaJi ;  habcrs 
tormulam  ncccliHnain-.vidcJiccc  Scquen- 
do  opinionem  Sacrz  Kotx  Komanx 
fuper  modo  prjrftandi  obedicntiam  debi 
tam  apud  bon»  mcmoria;  CarainalenL^ 
Seraphin.  &  deindc  apud  quam  plurcs 
Sac.Palatij  Auditorcs.^  prxraillia  prutcf. 
•    tatione  (  quod  ipftcopiparcns  tacit ,  Sc 
faciet  Infraicriptum  adum  przftantionis 
paticntiz,  obJigationcm ,  &-  dcpoJitum-« 
tnctumandati.Cenfurarum,  grauatorix,  ^ 
9i  rcaggrauatori* ,  &  inuocationis  auxi-  j-. 
U)  brachij  fa:culsris,&  non  alias&:c.&  cit';' 
dcclaratione ,  quod  ipfc  Comparens  per 
hoc ,  non  intendit  ptziudicare  legitimx 
poficdloni,  ac  manutentioni>&  ali;s  om- 
oibusi      fingulis  iuribus  quomodolibet^v 
compctcntibus  fuoPrincii'ali;&quod  ip"^.> 
(i  Aducrlario  non  intcJiigatur  acquifituni  • . 
iusaliquod,  nequc  iimnaginabile ,  auC  .^, 
fada  illius  mclior  conditio  >  nec  quod^/.. 
ipfe  aduerfarius  ex  his  intelligatur  acqui-  gk-. 
Uuifte.feu  acquirere  potuifle  aliquam  poC  " 
lefnonem  manutenibilem :  (edquodcx 
eis  intclligatur  declaratuni  diitaxat.quod 
didus  fuus  l^riucipalis  catholicc  viuit,  & 
viuerecupitin  communione  Hdclium  »8c 
San&x  Matris  Ecclefiz*  Qnodque  mi^ 
3iime  mandata  Rotalia ,  &  bandu  Tribu-^; 
HaJ  reueretur,  Sc  quod  in  tantum  hoc  fa* 
dt,  in  quancum  cercus  cft ,  quod  non  ob- 

«,  praxis  Camiill  Capucij . 


ArticlX. 


5;j 


i^antibus  Infranrriptis  prxftationepatic-V 
tix,  depofito,  &  obligationibus,  ipfcni- 
hiJominus  noniniclltgcrur  dimifilic  pof- 
felHoncm  ,nccfpoJiatusca  ,  nec  iuribus 
jpfi  compctcntibusrcmancbit.  Qainimd 
ipfc  decllrauit ,  &  dcclarat ,  quod  nullo 
modo  vult  quod  fuus  Principalis;  pro 
fpoliato  habeatur,  fcdquod  potius  fic 
coferuatcr  omni  meliori  modo  prout  dc- 
bct,&:  iurc  potcft.faltem  animo  poHciTio- 
his  benc/ici),  dc  quo  agitur,  &  iurium_#  .  \, 
fuorum  ;  &r  quod  pcr  quamcuniquc  de- 
clarationcni,  aut  tacitam,  autexprcJram, 
aucquemcunquc  acium.ctiam,  quodille 
vidcaturcontrarius,  non  inrelligatur  il-  *  * 
li,  &  illis  prziudicatum :  quia  omnia^  . 
dixit  faccrc,&  fafturum  ,  CSi  in  Curia,  Sc 
cxtra,vi,&  metu  prarmi(forum,non  antera .  ^ 
decius  libcia,  ccrta,&  dclibcrata  volun-  ij  \ 
cate,autanimo,quianifiadfuiilct,&  ad  / 
elfet  metus  przdidus  iofraJeripta  num-  - 
quam  cgiiTct,  aut  agcrct .  Q»a  protcfta-  .  * 
cione  Jcmperfalua,  &.  non  alias  &c.  no-  ' 
mine  dlc^ti  fui  Principalis .  vigorc  man- 
dati  Procurx  fpecialitcr  facti  ,  quod 
fafto  dedit  tenoris  &.c.  Prarftait,  i\-  prz- 
ftarpatientiam ,  quod  Keucrendiftimus 
D.Camerx  Apoftolicz  Commiifatius,  fi-  ; 
uc  cius  legitimus  Procuracor  pacifice  adi- 
pilcatur  pofieJllonem  perpetui  fimplicis  ^ 
bencitcij  iub  inuocaiione..  S.  N-  in  £c- 
cjclia  Parochiali  Joci  nuncupati  A.  Oi«x-  ■ 
cefisB  olim  vacantispcrobitun)  C  il-  *^  . 
liusdum  viucrct  vkinii  l-^oifcfforis,  cxtra 
Curiani  defuD<fti,&.promiiitdidum  fuum  % 
Principalcm  nuJlum  cfie  prxftiturum_*  ' . 
impcdimentum,  quin  d.  Dommus  Com- 
miifarius;  fcueius  Jcgitimus  Procurator  ' 
pacificc  didiam  PoJieJfioncm  adipisca- 
cur^  &.-  vlcerius  promilit,  et  le  obJigauic • 
c]uod  d.fuus  i^rincipaJis  reftituec  dicto 
Keuerendiinmo  D  Conunilfario.fsu  eius 
legitimo  Procuratori,  prout  dc  Jutcom- 
ncs  frudtus ,  Sc  totum  iU,quod  diifius.  N. 
ez  dido  bencficio  cooftabitpercepillo» 
vnacum  cxpcnfis  incausalcgitimu  fac- 
cis  :  secuca  tamenpriuslicita,  &:  legiti-  . 
mam  liquidatione  i  Sc  pro  nunc  depo»  ^v  .> 
fuir  pznesme  luiium  vnum,  Sc  promifit , 
quod  didus  fuus  l^rincipalis  foluet ,  scti  (: 
rcftituet  refiduum,ftacim  lecura  legitima     .  ;t 
liquidationc .  Pro  qmbus  &:c.  Dictus  D.  ^ 
Procurator  obligauic  dictum  fuum  Prin- 
cipalem,  ciuf^ue  hrrcdcs,&:  bona  in  am- 
phori  forma  Camcrx  Apoftolicx,  pro  c-^^>v 
llans,  quodprxdicta  protcftacio  intcili. 
gatur  rcpctita  in  quacumque  parce  hu-    .  ^ 
iufmodt  actus ,  ficque  caais  &;c.  lurauAC  x.  ^ 
&c.  fupcr  quibus  &c.  r>'  :'.'*??^*i£t,-^iS»*^  ^ 
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Sedadttcrfcnrlfi  cft.qiiod  f  fi  ruit  renii 
ciandum  recurlil>u$,  rcnunciatio  debec 
tHk  Iibera,&  abrque  cautelaiquia  li  adcA 
(et  aliqua  proteftattOiantcautela ;  indo 
rcfultarcc  aiiimus  contcmnendi  Qaues 
JBcati  Pctri>  &  fpcrncndi  ccnfuras  Eccle« 

fiaictcas.  ,    ,  . 

Igitiir  rciinnciatio.f  vtlibcrc  hatpo- 
tcrit  ciTe  huiulinodi*  D.A.Ptocurator  D. 
B.  proutdocaitde  fpeciatiinflrameiito 
Pracurz ,  liberc  renunciauit  *  &  rcnun- 
ciatrccurfibus  habiris  pcriprum,feueius 
Procuratorcs  ad  ludices  fzculates »  pto- 
inifitqaeillisnuUo  vaquam  tcmpotevti, 
nec eormn  vigorc  fe.aut  aliu  eiusnomi- 
iie>vUo  vnquam  ccmpore  impcdimcnca.^ 


De  reftlcutione  in  iniegruai 

Ciuitaten.eleSionisVicarij,  tS.Iunij.  1648. 
^  20.  OQobris  1646.  cwamR^,D.  Mel* 
t^ii«/Uj9.$eqaendo  vltimam  decifimiaa 
qux  emanauit  in  eadcm  caitft  13.  Mtrtf» 
16^1»  toram  eodem  in  folio, 
Sdendumcft,quodquando  mandaifi 
to4  Rotale  f  concinec  folam  obedientiaaLj  » 
&  non  aliquem  a^um  poficiuum,fed  can- 
tum  przceptum  prohibiciuum,  cunc  ob« 
latio  deparendo  habetur  pio  pantioaejj 
105  fcdfi  fiat  aliquis  fadus,  quiconcraue* 
niac  mandaco  Kocaii,non  fuliicic  difta^ 
obtatio  ,quia  tttncnonlblam  pcarftanda 
eft  pactencia  de  prxcerito,  <ed  etiam  pro- 
futuro ,  &fi  mandacum  habec  cradum.» 
fuccetTiuHm.fucceinua  cciam  debec  effo 
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fiirius  pacifioe  adipifcatur  poflcffionem 
Beneiici/  &c.  Qumimo  quodcumque^ 
impedimentum  cius  nomine  proucntn- 
nun,  ipfum  ellc  rcmoturum,ie»»ft  taliiert 
quod  ab  ipfo  ,  ncc  fuis  illorum  vigoro 
di6us  ilcuercdiffimus  Commiiiarius,  seA 
&c.  Impedimencamaliquodnoflecitht 
bicnrus,  &  lic  r;i(^is  &  c.  fuper  quibns  ficc» 
Informa  Camcra:  Apoftolic*  acc 

Si  tbrc^ifta  fomiuJa,qua  cgo  &m  vftis» 
&  alij  etiam  vfi  funt  alicui  non  placercc  , 
jion  dccrit  modus,  fidccifioncs  indicatas 
vidcre  non  indignabicur  J:go  cnim  dico» 
quz  expercttS  fnm  $  ille  poterit  doitias  ex 
perii  i:  facile  cniin  cft  inucntis  adderc,  Sc 
iuuenta  in  meiiorem  formam  rcdigero* 
Rota,quando  eftdpnda  dceUratoria» 
f  concra  Regulaies  obedise  rccufantes , 
'  oiitius  folct  agerc,  prxfigcndo  illis  ali- 
quod  tcmpus,  adeftcCtun;,  vc  poffint  dc- 
iiberare,  an  velint  obedire,  vt quoad  Pa- 
trcs  Icfuitas  rcfolutum  fuit  in  caufa  // if- 
falen.decimarum>  Iumj.i6^^'  coram 
£L.PJ).Mtltioinf^o. 

100  Sed  excommunicatus,  qai  f  concem- 
pfit  Claucs  San<ai  Pctri;  non  auditur,  vt 
annui,  nccagcndo,  nec  excipiendo,  vti» 
Xmuma  frMtt»feabl9biU«m*.\li.  /jm.i^* 
Ctrdm  eodem  inter  vagantes. 

101  Excommunicauoaucemt  dacuc  in< 
ccr  cotera  etiam  conttaiBum^qtti  non.» 
Vttlt  obedire  fequeftro  Rotali,  vt  in  Cra- 
twien.  Prspofiturx  SanSi  JFlortaai.  1 3  •  -f «- 
krMr$i  1651.  coramRi  P,l>.  Btebi0  i» 
fiUo . 

10%  Etqui  vult  abfoUu,t  cogiturobtine- 
xe  breuc  abfolucionis,vc  in  BeneMentana^ 
f4nebiatis*t9.NtM9mb.i649'  nrmR^P» 
D.Cerro  non  impreffa. 

10}      Declarando  fufius  f  quod fupra  dixi 
incafu,  quofnentcxconmumicatat, 
deffideret  ^olatioaea^  &t  omfinieiiJiA 


mm  fucccfinnuin;  &  fuic  femel  inrimatu  , 
oon  eft  opus  denuo  incimare  ad  e£Fe(^uni 
Vtfi  Reuscdntranenerit  detur.pabJtcatio 
declaracori^. 

107  Ncc eft  curanduin  ,  an  quis  ^^contra- 
ueniac  dire^',  vel  indircctc;  quiaeadem 
cftrario  in  vtroq  anodo. 

108  Vtautem  innotefcattmodusobedic- 
diUciendii  eii;quodfic  perreuocacioncoi 
adomm  fadororii  o^CFadilpoficioiiC  OBtti 
daci  RocaIis,T;<  tn  eadtm  Jet^mfi 

109  £xcommumcacus,qaoqitf  fobnoni 
paricionem  mandatoRoc>ll»non  poceft 
abfolni  per  Rdtam  aiicantelam,fine  cd- 

100  miffione  Ipeciali,  -f  etd  vultpurc  abfolui* 
nequepot^niliparic6iudicaco,auia  i 
i&nrttris  latis  in  Cazia»non  dacDraodbiiH 
rioinifiparitioneprzcedentet  vtfiiitde- 
cifum  in  Alerien,  behefic^  19.  l>ecembfis 
16 14.  detif.  eoramlfonxmemKtiJiMif 
&die,6zu  fane  a«tf* 


De  KcAitucionc  in 
grunL». 

Cap.1. 

Jtt  fmtdim»  reftii 

Ardc.  I. 


t  Sententia»  &  proceffits  nmt  fa 
tur  remedio  nuliitatis . 
a  Sententia  non  fempcr  imfjiffiatitr  apfellatieM^ 
vt inpoffefforio '  •  • 

3  S ementia  non  impugnatur  apfettatiVK  l^tf* 

duas  vices,  vel  lapfis  fatalibia, 

4  SaiteKtia  vttitKO  loeo  impugnatur  rtfiM** 

neinin^jmm. 
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medto  ordtnario. 

6  Mefiitntk  iu  im^rum  ^  rmi^mfnkfi' 

7  Stamtim  frohihtns  afftltntiontm  m»  toi- 

Uerefiitntiontminintegjrnm» 
.  t  J^tUUtrmtiinm  mristtmmmM^m 

inris  fpecialis . 
^  Mefiitntio  in  integrim  ditnrfnpplLimpetrata 

&  gratia  Principis, 
10.  Mjefiimininimesmmflmitfetdit  d  imH 

quAm  a  Principe. 
II  Prtncepsnonpottfi  infii  ne^e  refiitntiont 

.  ktim^nm, 
\t  ExtommnniemmtMfttmpngknfiitiMS 

in  integrum . 
1  j  Reftitntio  in  int^rnm  eft  in  priftinmfittnm 
refofitin, 

i4  Reftitutio  inimtffmiitmfiwiimfmitn* 
ninifcert. 

V  TT  cltriiis  polfic  perc^i  ia&*Ccnpez 
V    matcria  cft  notandutn?quod  non_» 

I  iemper  |  impugnatur,  proceflus,  &  fcntc- 
cenda  via,&icmedijsordinari)s:  quia.^ 

t  rit^  proccflTum  futc,  f  vd  appellationis, 
cum  ex  naturacaulz,  vt  io  pod*efibrioitit 
obUpfa £ualu',  aac  quift bis  ap^Uat& 

}  t  ioic » rnccnRitiir  ectain  litigatoribus,  fi 
Winturrcmcdioextraordinario  rcftitu- 

4  ctoiiis  in  incegrum )  glof.inl.cki.  C»fide 
tmmm.  foffef.  Cnffai^,  t*ie  rtftieJn  i»- 
tegr.  Feftr.  Ub.Sc  de  refltt.  intezr-  fol  25  %• 

$  QMuetcoacederetur  (idurarct  remediu 
ordaiari&  Uu  tnufn.ff.de  minor.RmJet,^^ 
de  apptU, mittoStaphiU. i^.fol.^og.&  feij^ 

6  Etcum  id  fit  remediuOT  f  fubiidiariu  ^ 
iUtutum  prohibens  appellari  •  Arrecia- 
nafi  i  feaceatia»  vel  aliquid  contra^ 

7  f  cam  dici  ,  aut  recurfus  haberi  ,  iion_» 
tollic  benelicium  rcllitutionis  in  intc- 

8  gru,  quia tollic  fblamtnodo  f  remedi um 
luris  communis,  non  autcm  iuris  fpccia- 
lis  .  franc.  in  c  diUao  nnm.  1 69.  ext.  rfo 

9  appell.  £t  procedit  frefticalio  tt(a^f\y 
«ationeimpetrantis,  &  gratia  Principis, 

10  quT  dependec  f  potius  a  lurc,  quam  a-» 

I I  Principe ,  qui  fi  eam  dcnegaret  \  faccrct 
iaiuftitiainiw<M.li  e.fmftitm4,  extr.  ie 
nfiit,  la/ansr.  O^fiiinr.ditA  u  de  fre» 
cnr. 

11  In  tantum,vc  excommunicatus,  f  «»* 
principalitercam  petcrc  jpoITit.Caffad. 
Clcm.  1 .  num.i  l .  de  reftit.  m  /nffgr.Cumq. 

1%  illa  rctUtutio  in  tintegrumdicatur  cQc 
in  priftinum  ftatum  repofitio./.f 
.«•r.  %.reftitutio.  jf-  de  minor.  ivnic  C.in  in- 
'  t^.rtfiimt.  fefinL  gfof.MtdMf-  fnfcttA- 

PncisCamiUi  Capaaj. 
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14      iJco  11  obtincatur,opcratur,f  quod  Hs 
finua  reuiuifcit,  yeftr.  ii6.^.  c*vt  lit* pend. 
JW.»7i. 

^lhusi^  ^mtmoiis pet4mr 
rtfi*tttti$  inintegrum, 

Artic.IL  - 

1$  Mfiitmioinintegnmiuiltifittiier  feHtmt 
&^»modo. 

16  M^Umtio  in  integr.-via  exceptioids  didti»  ht 

cidenter  peti. 

17  Rcflitutio  in  integr.via  a[lionis,an  frint^' 

liter,vel  incideriter  petatut. 
tSj  Reflitutio  in  intep9^^ma^ptrin  adnerf. 

laff.  fatal.  ad  apf-ctlatiMm  ftojcquenda. 
xp  Rejtuutioincidenterpetiturvia  aSiouisad-' 

ner, fmentim  Intam  fuper  defertme. 
«0  Reftitntio  in  integjrm  pmitnr  etiam  iffkie 

iudicis . 

tl  JtMtntio^io  iud.petita  fuper  refiffone 
'^Sko^^f-  veifentemiMdieitur  primifiditer, 
%%  ^fBftttnito  'incidevter  peii  patcft ,  etiam  per 

Procuratorefht  aiffy^eJ^kU  mandJto. 
ti  Reftitutio  principalitcr  ^mntquit  abj^utj 

fpeciaU  mandMto . 
114  X^tntio  in  intcgrum  tam  principaliter,  f  itf 

incidenter  qualtter  oiftjneatnr.  '   '  .- 
45  -Temim^fimfermmdiiMimfttrmieiie  n^ 

flit.  in  integrum. 
t6  RtftitHtioin  integrum  debctpetit  &  finiri 

"  infra  quadriemunm. 
47  Sententiafuper  rcfl:tHtione  inim^mm  eU' 

pfo  quadricunio  efl  nulla. 
%Z  Fallitft  reus  co>  fentiret. 
%g  J^uadrienmnmiqndiUe  teti^KmnSt  i^  re. 

ftitutione  in  integrum. 
!•  ^nadrienninm  quomodo  computetur  a.  dio^ 

L^oidsnro  Eeelefia, 
H  Ecclefupoflquadnomium  reftitntimm  in 

integrum  peterc  aequit. 
1%  FalUtfiadeffetfranStvel  Mialegitimaceif 

fa- 

33  Reftitntio  datur  Ecclefta  anrmitar  iafk  ttii 

poft  quadriennium. 

34  Reftitmieinintegmman*  &^uoniedo  dmr 

maiori . 

35  ^adriennif  laffm»qmmdn  nm  fraincUcct 

maion  • 

%6  J^fiitmio  qnandn  iurm  etmtedmr  mS' 

ieri . 

}7  Tmfns quando  noncmrat  imfedito»& cnr- 
rem  ipmdo  nfiitiimm , 

38  Impeditnsad  freUadm  debm  fmt^fimi  ie 

impedimento . 

39  Jmpeditus  ttifi  protefletur  non  txcufatur . 
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40  l4mnatMrpriu(ueiit9>mpetUmemexfarte 

iHdteif ,.         '. .  . 
4K  LimiutinrimimfeiimHewe§«n9,abfy^olu»'^ 

tiMe  • 

4»  Impeditsu^etfriedeiet  iB  mteff^Mm  roH»- 

tui .  ' 

43  Rtfiitmh  Mimrf,  reg,  de  trteimaU  quaade  ^ 

{cdatur  in  bcncfciAUbus. 

44  Refiitktto  iApfo  quad^ienniQ pet/tMr  cum  aii- 

f  »4  caHjk,  -.41 

45  Cl«»fi*l*  prout  dc  iure,pomtiir  m  eemnt^f^ 

ve  rrfiitutionis  t^pfo  quadricnnio . 
4<$  CommilJia  eft  nulla,  nifi  exprmam  lapfits 

47  J^Hairienmm  memrmmRmi»  &  Vum- 

do. 

48  EcdffiAi  cir  minor  in  r^itiaiem  ambulant 

pari  faffu. . 
4^  Eeekfu^mimre  ittvmme^  frit^/q^ 
M.  - 

50  Minor  aduerfMtitrrtauntm»  refittm  neqnk, 

51  Minerpoteft  feterer^iuriememfrmiUek' 

rvhitionc  A  iiiramento. 

51  M  tttor  aojolHtui  diuramentotpoteft  implora* 

re.  reftitutionem  prout  iemre, 
$  J  Minorabfolutus  d  iuramentoMetVimit  Si 
reftitutionem  peteadam. 

2  5  -T)  Ecicur  latem  muldpliciter  reftirutio» 
Jl  vt  puta  via  adionis ,  &  exccptioiiita 

principaii£er,i3t  incidentcr,       •  ;i; 
x<  .    VMCxceptionis  rempertiiciturf  iii<^ . 

cidcntcr  pcti ;  uia  vcro  aftionis  aliquan- 
17  do Iprincipaiitcr.aliquando  incidenteri 

vel  aducrfus  lapfum  fatalium  ,  ad  appel- 
s8  lationem  tprofequendam.quocafunoa  - 

eft  neccifaria  refticutio  :  aducrfus  fcntcn- 
ij)  tiam  latam  fupcr  dcicrtionc  f  diciturpc- 

riincideatier,  vUMiEtionis,Bifigiiet.  deeif. 

I .  de  riftit.hiat«gnim,  Rot,  it^f, eedm- 

inantiq.  . 

10  Si  yeropetatur  officio  f  ludicis,  non 
viaa&ionis,aduerrBs(ententiam,&  pro* 
cclTum.adcirc^tum  cos  refcindcndi.  iiix, 
i.^Hod.fi minor,  ^.fitt  ff  dc  min.Specul.  in 
tit.  dereftit.  inintrgr.  %.fiquisMntem,Ahb, 
in  (.CHm  ex  litteristextr.  de  inmtegr.  tuuc 

ai  t<liciturprincipaiirer .  Bart.&  Bald.inl. 
nam  pofiea.i.fiminor.ff.  de  Jur.  Jur.  Egid. 
c«ir/.5oi' 

aa  Etquandopctirurincidcntcr,f  poteft 
etiam  pcci  pcr  Procuratorcniiabfque  ^pe- 

13  ciali  mandato :  principalicer  ver6  ftcut* 
Jiot.dcc.  2  .dc  Pnaar»  in  non, 

54  Qnatidn  aurcin  principalitcr,  Ar  qua- 
uo  incuicntci  pttityr,  quoinodo  proccdi 

»5  point,&  qui  termiui  (eruandi.f  fint,dicic 
£gtd.d.ionclt:f.<jc  /for.  rfft.j.c""  4.  de  re- 
fiit.iuinte^r.tnnou.  yeftr.lib.  4.  dedol.  & 
eontum*fiU.$%.  &d.Ub,%.  der^,  iniategr. 


f 01.16  3 .  &  plnribtts,  feqq. 
t6       Debetq.  pcti,  eiufque  caufa  finirit  in 

fra  quadricnnium ,  l.  fin.  c.  detempor.  in 

itttegr,  rtft,enf.  1,  derrftit.in  inti^-m6. 

Clem.  vnic.  eodem,  fecundum  maglscQai- 

fnunem  oppinionem.»  '  • 

^7  **   Intantumquod ,  telapfo  quadrKQ- 

nio>&ntenria  lata  fuper  teitituc.  cnet  nul- 
28  la  nifi  Reus  f  confcntircc  jj/o/./»rf.  Cletn. 

ylbb.  ind.f.cum  in  iitteris.yeftr.d  cfol.  89. 

-■  ■••  *  

ip  Ef  iftudqnadriennium  ,  |compuca« 
tur  ^  die  vlrimx  {Intcntix  latx>  RotMct, 
dc  rejl.in inte^.  in  nou.StaphiU.i 3 ./o/.j  1 1 

Si  rcclcfia  pctat  rcftitutioncm  aducrfiii 

30  contractu,  quadriennium  computatur  i 
}i  diebtfionis,nequep6ft  t  quadrienniiim 

31  reftitutioncin  pctere  poteft»nifi  f  ineetuo- 
niat  fraus,  vcl  alia  Icgirima  cavfa,  autcf- 

33  fctcnormifnmc  Jarfa,|-quiacnnc  cciani_j, 
aadiKtnr  poft  quadrsinnium.  ind.em 
ij&ind.lfifi."6*ijred.  deeif.udeemft: 

t/C»</. 

34  Maior  ctiam  legitimc  ialpedin»,'  t  y»  " 
^nadricnnium  lapfiun  eft  culpa  ludicis  . 

aur  Aduerfarij ,  vr  puta.quia  propter  iuf- 
tum  mctuni  reftitutionem  in  tcmporc_> 
^«beKnonpoCttiifeC.^aadnennfum  rion 

35  Cttrret ,  ncc  i|:«fi0S-f  lapfus.ctiam  raaiori 
priiudicat</.c.i.(;/o/.i>i  i  fin.  &ind.Clettu 

3^  autfaltcmiterum  j  rcilitutio  concedet»; 
vas, 

Dc  huiufmodi  marcria,  quando  impc- 

37  dito  currat  tempus,  vel  fi  currat ,  t  quan- 
^reftituatnneftvidencMisremillni^ 
Mn.in  c.paflora!is.extr.deexeeft. 

Etcftaducrrcndum  in  mareriaimpc- 

38  dimcnti,quodimpcditus,  tcui  fuicdata 
'dilatio  od  fttol>atidttm,ftipemeniente  ioi- 

3  9  pedimtnro,  dcbct  f  proteftari ;  'aliis  non 

40  excuf.ttur,  nifi  impedinicntum  t  procc- 
deret  cx  parte  fntdias,  vt  inquit  3art.ittt, 
fnfent»dnmA*fin  autem.  Cde  lud.Felin.  im 
cap.ex  r.iti6ne.c.\tr.  dc  appcU.  Vc!  nili  fiC 

41  aded  notorium,  quod  non  requirat  pro- 
bex$6nem*Sitrt.'Aie*j&a!iiitti.i'%.  qiiM 
dicimus .  ff.fi  (fuis  t.tut.  Tunc  cnim  dclMtC 

42  refticui>tiaCey/^iaF.  afcc.50. 

43  In  ftmili  etiam  cafu  f  in  beneficiaUbOB 
concedcrecurrefticucio  aducrfus  reguIS 
dctricnni\iCaff.id6r.'decif.\i.  de  refitt.  in 
intcgr.  Idco  pctcns  reftitutionem  ciapfo 

44 1  qttadrienniOf  debec  in  commiflione  a- 
liquam  caufain  cxpnnicrc  ;  proptcrqua 
debcacdciurc  rcititui,  &  tiinciignatoc 
45  commifiio  f  cum  danfiila proiic  de  iuret 
45  ali^teicieiir»debecque  f  Beri  mentiola- 
pfus  quadrienni ;  fccus  comilTio  cft  n  ul- 
la,  FeftrAib,^.  cdedol' &€Otttum.foi,Sii. 

Mi> 
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Minori non  f  currit  qiiaclricnnium 
nid  i  dic  lapfs  miiiori<>  xtitis,Ca/j'ad.  dec, 
\de  refiitJBtntegr.  yefirj.lib.7.de  reftit.int 

48  Quaniuisf  minor ,  8r£c* 
clelta  in  rcftitutionc  fere  ambulcntpari 
pailu .       tatncii  iii  vno  magis  priuiie- 

49  giatafEcclefia  ,  namfiininorinranerie 

50  rton  conrraiicnirc  contrafiiii ,  f  non  po- 
telVaduerfusillum  relUcucionem  pecere> 
auth.  Sacram.  puherum.  C*  fiadnerjits  ven- 

51  ifA.  Poteritf  camenpeceKreAitucionem. 
preuia  abfblurione  a  luramentojfcJ  qua- 

52  do  pctitui-huiurmodiabiolucio,tiblum^ 
ei  apericur  os  ad  implorandnm  ofiiciiim 
ludicisfupcrreftitutione ,  quatenus  do 
iurc  vcniacilli  conccdcnda;  nequepro|»- 

55  cerca  f  cenlecur  rcfticucus  ,fe4  A>iu  aper- 
ca'via  a<lce(Uaitioit<  pttMiUiau^BtfliiL 

^mbtts  €x  caufts  refiitutto  in  in^ 
tegrum  concedamry 

Arr.  1 1 1. 
54  Abfolutio  diuramento,quacauJai^fie  obtl' 


5  5  / Hvamentum  non  efi  viuctdum  iwiqmtatis  • 
iicclefia  fetit  reftitutionm  non  obftoMttS 
-  itnramento  Praiati. 
57  Commigio  citm  Claufuld  r^tOU  txpcnfts 
.  quandoftjjmmfro  r^ikmitm  imhen^ 
ciaiibus, 

8  Jt^ftitMh  MM   fm*  Mm  Htmo »  fed  appeUa^ 

tio. 

5^  Commiffio  appcUjton  citato fiffuuur  cm  Clmh- 

fulaprout  deiure,  . 
tfo  j^peUatio,  quanionom  immr  frcktU  tmi- 

riori  notitia. 
61  JReJiitutio  qualiter  foleat  concedi  aduerfus 

duds  confitrmes^  earum  rtm  hditoum  • 
6%  Reftnutio  qndttcr  conccdattiradiser-  tmU- 

tas  pcr  contradt£las. 
63  ReftinUh  aduer.  remiudicatam  pratexta  bo^ 

ni  turis  ,qualiter  concedattiT  . 
6^  Probatio  plcna  boni iurisAareqmraUtrinro- 

ftitutione  inintegrum. 
^5  CUitfulapanmiudicato  quid  imporm» 

66  Memijforia  qualiter  concedatnr  ttHimif' 

fioncm  reftitutiouis. 

67  Ampliatur  etiamfaSac^g^ont  pojfejftonis  in 

manibus  iudids»  ■ 

68  Xemifforia  pofl  commiff.  rcflitittioiiis»ff^uit 

condUionibus  conccdatur. 

69  Jtifiitittioiaintegrum  pauperit  qaAittcla»' 

Julis  concedatur. 

70  Paupcrtas,  qualiterproiariddttatdreftitMto 

iuintegjrum. 
11  Mtfiiiatio[qiialiur,&qii4iidofiat  ad  appeU 


landum  Drlo  ^  Procuratore  dccepto. 
7 1  Protnratoris  maUtia  Domino  obejfe  nequit. 

73  EeftitntioadappettMftitonondmnr^Dcm^ 

no  d  Procuratore  dt  cepto. 

74  Commijfio  refiitHtionis  non  fignatnr  graiioii 

J)otr.  i  -.  0  d  Procuratoi-e  decepto. 

75  Cauja  Dominid  Procnratore  decepti,  quibns 

chitjulis  committatur. 

76  £tfiitutus»quia  d  Pi  ocuratore  deceptuston  de 

heat  docende  fua  iuftitia. 

77  Keflitutio  quaUter detm  Demno  adner».rtm 

iudicatam  mortuis procuratoribus . 

78  PrincipaUsncgltgensnoneflicituri  mfi  inti- 

mttnreimonprocnratoris, 

79  Rcftiiutia  nondatuY  aduerfusrem  iudicatam 

pcr  contraditias  voo  procuratore  Juperfti- 
•  ' •     .  \ 

80  prindpaUt^iiifpnmabfoitiam  ffomra* 
•''mit* 

«  •  •  •  •  .   « ' 

ERrt  aatem  Infta  canfa  eam  obttnen- 
di,  fi  dc  dolo,  f  tc  iniquicace  cuidc- 
ci  contractus  arguatur,  cum  iuranientiun 
55  non  rit  vinculuni  f  iniquitaus.  c  fi  vcrO» 
delurJur.  Anchar.eanf.  8  j  •c''  1  o'  o.  Sta  pkilj, 
55  C.15.  «/./o/.}  19- Ecclclia  ctiani  f  1«  Pr.tla- 
cusiuratlec  iKUi§MU^^^|*,potcU  rc- 
lytUtioncm  |i>emtS^MHRqi(r  lur.lur. 
^^.inc.fi<iuis  extr.  dereb.  Ecclef.  nm^ 
tienand.glofcGeminJnd.c.  i. 

Qiundo  igicur  pecitur  relUci^tia  in  in* 
ttgivamin  beneficialilmadililteiMiieii 
57  Senccntiam  f  latam  pcr  contradictas ,  & 
Oracor  ^ic  pcrfonaliter  citficus,[lignatuc 
eommi/fio  cumclanfiila  refefiis  cxpen- 

fis ,  argum.  cexceptionem.  cxtr.de  excep. 
Sinon  fuicpcrfonalicercicacus  >  eciam 
du^  fentencix  lacx  finc ,  non  indigec  re- 
5S  ftitucione;  Ccd  dacur  f  appeliatio  a  dic^ 
5P  habirc  noritiT  ;  5:  (igiiari:r  f  comnii/lio 
cum  ciaulula  prout  «ie  iure ;  quiaii  pror 
4o  barecnr-^anttriornotitia,  nondaretnr 
appellatiOk  SMAeM6Atdd.&  tOHlnm,  m 
nou. 

61  Aduerfusduasfconformes.&earum 
rem  Iudicacam>refticucio  in  incegrom^ 
folet  concedi  cum  claufula  iinc  prariudi- 
cio  legicimz  execuciunis  >  vel  duarum..» 
confonninm-». 

^aduerfustres  Iata<;  per  contradt^fias» 
etiam  contra  non  perlunalitcr  citatum^i 
proptcr  nimiani  c6cumaciam,dummodo 
non  allegecur  iufta  cauia  excu(acionis « 

6z  f  fed  foIummoJo  bonum  ius,fignaturCo 
miflto  cum  ciauTula  parico  iudicaco, 
9e  conMt^  dt  hoaolare  h  Fnltinins.  & 
l.fin.  ff.ex qidlhtauj.  in poJJefformul.com- 
mif.  de  repara.cauf^.Feftr.  Ub.^c.dc  dol.& 
contHm.fol-iS.&  lib.S.  cdt  refttt^n  iateff'* 
fol'ip$.StaphU.c.ij.fol.}io,  '  - 

Utm 
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I(hm  obfertiatur,  fiaclucrfus  vnicam  ftn- 
4i  tcnciam,  qux  traiiiiuk  t  in  iudicatuJa» 
parce,  vdeius  Procnratore  pnefentOi 
pecatDrccftitutio  prxrextu  boni  luris  , 
non  autcm  impcdjmenti,  additur.n^em- 
pcr  claufula  pirito  iudicato  conftito 

«4  it  bono  iut«t  ^Csfit.fiML  cr.  de  reft. 
/po/;4r.  licctfuncnon  rcquiratur  plena-» 
probario  boni  iuris, £gid.fOBcluJ.iS» 

6^  Importatque  thuinfinodiciaufula-» 
dimiliionem  pollcffionis ,  &  rcftitution6 
fruAuum,  &  cxpenfarum,  c.fin.  extr^d^ 
rtft.fpoliat.  Clem.vt  calnmntjs  dett.  Ild* 
reftr,H.f6l.iS.&  *6i StaphaJ.foi. i xo. In 

66  tantum.t  quod  fi  poft  commiffioncni-* 
reftitutionis  fuiflct  petita  remifloria,  co- 
ccdcrctur  arbitrio  ludids,  etiam  f  ft 

47  eias  manibus  cclTiifct  poircflTioni , 

4S  dcbctconcedi  conditionaliter  t  videli- 
cet,  li  confdtcrit  iudicibus  rcmiflbriali- 
bos  tefticatttm,realiter,  «etAoalitcr  pof- 
fcflioni  ce/Tiflc  d.Formul.  tmmif  dtP*' 
mul.  diuerf.J  udicior.j^^ . 

Sed  fi,  oratorallcgat  paupertttem. 

4f  t  tunc  etiamfi  finc  tres  fententix  latz 
partc  citara ,  loco  diftar  claufulx  parito 
Judicato,apponitur  claufula  diraifta  poU 

leflione ,  refemaciiqiie  Iruaibnffft  exp€- 

fisinfinc  litis  ,  Sc  conftito  dcOratons 
paupcrtatc.4>-^«w./.yi  Procuratorem.  i^fi 
ignorantes.ff.wandatoMdm»  e.ftit»  St^iL 
i(.(.i),>U}io.Necfufficit  tunc  probare 

70  paupcrtatcm  pcr  proprium  inramentum, 
itd  rcquiritur  aliuJc  iegitima  ptobatio  j 
Suphit.t.zi.fol.  350. JM».  10.  Ecadpr»- 
miilaeftvidendiisC4|||fMi9r.ifec..to. 

fcript. 

71  bi  aducrfus  crcs  couiormcs  •  f  vel  dnas 
qwte  cranfitteninein  iudicacum,  vltra  bo- 
ntim  ius  allcgaretur  iuftinn  impcdlmcn- 
tum,prouemensi  iurc  communi,vt  quia 
principalisfuiOet  deceptus  i  Procurato- 
se ,  qoi  dolo  •  vd  negligeotia ,  non  ap- 
pcllaflct;quia  malitia  Procuratoris ,  non 

7  a  t  «iebct  Domino  obcflc,  li  l^rocurator  no 
iic  foluendo ,  Dominttt  debcc  lefticui 
ad  appcllandum  dc  Iiire  CommunsAtf» 
dec,  »5 . 18  fiit.  dt  apPieiL  in  no«. 

7}  Licecdeftylo  Curic  tcon^^^^iQ^^ 
obferuecur  Cdffad.def.^  .deappell.<&  dixi  in 

74  c  deappell.  Idco  tali  cafu  t  commilfio  non 
fignaretur  graciose,  prout  in  bcncriciali- 

75  bus ;  sed  eius  caaGi  committeretuc^  t  ci| 
claufuJa  ,proacdciurc ,  dcbctque  tanc 

76  t  aliqualitcrOratordoccrcdc  fuaiufti- 
tia,  ctjauj  quoad  ucgouium  pruicipalcj» 

•c.  1 3 .  /0/.  3 1  I . 

Jit  cum  aius  Kcus  conftituiflct  crcs 

77  nocuracoK»»  qui  per  oaoannosnihii 
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fecerac  in  cauOi ,  eifque  roortuis  Ador 
obtinuiflec  rem  ludicatam  ,  fuic  concefla 
tefticutio  in  integmm ,  fiue  d.claufula_j 
pariro  iudicato,  vtrcftati  milii  funt  fc- 
niores  Procuraiorcs  abinitio  mczpro- 
^fltonis ;  racio  aucem  liiit ,  quia  Domi- 

78  nus  t  ncgligenria  notarinonpocuicez 
qno  mors  Procuratoris  fecundum  ftylQ 
S.RcC2  ci  intimaca  non  {uctsLtMota  decif» 
S9X.p.v  rcfc»^&  hic  ftylttsaocacur  ex 
cquitate  tribunalis,alias  .n.  coram  A-  C. 
contrarium  dixic  ia Jferufiua  bonorum  s|* 
Jami  165  ueorMtrpi,  meoCelJo  ntm  tn* 

79  frtff* '  Cl^od  fi  duo  tintum  mortui  fuif- 
ienc,  &contra  tcrcium  abfcnccm  do<3o 
dcabfentiapcrcontradidas  res  iudica* 

80  ca  obtincretur,noadaeetur  trcftitucio» 
quia  fibi  dcbcc  imputatc cligcndo  calci 
Procuracores  • 

i^mm^JUdittmrtftimuomj^^' 
fkdinis,  ' 

Ardc  IV. 

81  E/ftitutionesin  intcgmm  gratiMtitt  btnefi^^ 

eialibus  concedtmtnr, 
9t  Meftitutio  graticf9»niiiiqtittii»  «sMMiftMr  U 

propbaais. 

8j  JUftitutioiBprophanisdatur  quandocumMie 
petatur  aduerfusvnifam,  &  w»  ^pfS*- 

84  ^ctaratnr  talem  commiffionem  fyfitri  CIMI 

clauJuU  prout  de  iure. 
83  FaltitMdMerfus  lapJumii^UmiidftatutarM 

quare. 

%6  Mefiitutio  in  fecunda  infUuitia,  datuM  ei  dnt»^ 
fula  refeClis  expenfis, 

87  Mii^utto  contra  trtt  «mfimef»  tmmi^lititt, 

proutdc  iure. 

88  Jleftitutio  commtffa  appeUatione  comitttturium 

iidadqum» 
89  M^iUfio^iuncommffa  Mppdktime 
titur  iudici  a  (jno. 
po  J^ftituuo-viaoruinariapet 
tatitr. 

91  MeftUutioinintesnm€9rmfmia4kiresti 

lariterpctaturt 
9  z  Reftitutio  aduerfus fenttHtim  Ep  ifcopi »  a» 

peti  poffit  coram  yicario. 
Mgfiitutio  aduerfus  Jcntentiam  Vicarij  peti 

permitttturccramJipifcopo,ibtd. 
95  Reftitutio  fpoiiatori  nunqum  oeme^Otitr  ia 

caufisfpolij* 

94  Reftitutioquandodem-^etiatoetmelauJulA 
rtfetiisexpeufu, 
faUiti* paitpeTe»  qiUa  tefenmtmr  in  /xo 

Utis . 

5>6  Heliitutioadprofccutionem,andetmr  cedenti 
iM»  &  caujx  propter  impotemimi, 

Lit 
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.}?  l.s  per  cefstonem  fnitut, 
yS  lis fiaita  nmt^hetfiffrincipis  rejcriptmm 
rejnfcitari. 

99  RtgreffHSt  HdoitHiu  aSimts/iuu ^  Mtau 


rtacem»  qiiocaru  rereruancur  inj 
^  »•  StitfhiU.^ifol.i^y.num.i^, 
iedenti  etiam  lici ,  &  caufje  propter 
96  impotcntiam  (olucnJi  rcgcftrum  |  dcnc- 


gatur  rcihmtio adprolwcutionem  licis. 
97  cimtenimfperCellionehifiieritfiaiea /. 
81  T^RzmifTa  proceduntf  in  beneficiali-         pofiquamliti.C.depa3.  tiondebet  f  pcr 
bus>in  quibusccfticuttoaesgratioss        re(criptiia>nncipisrefitj^t^/.c4«y4f  C.<^ 
coocedancar ,  la  profanis  autem  nanir*'  -     tranftB.  Ncaue  cedefflwttS^adiones  (Uas 
t«  quamtconceditur  reftltuciogracioso:    99  t^"adeasdandu;regredus/.f  tutntHT  %»• 
8j  {cdfcmperf  quomodocumque  pecacur         ftvcnditor.ff.de  edil.edi&.c.  fut)cr  hoc.  extr 
aducrius  vnicam  rencenciam ,  qux  trand'         de  renun^taphiU.^^fol.i  j  j .rn  fine. 

84  ueric  in  ludicacnm  *  vd  aliat  oon  appel* 
labilcin,  /ignaturcommilHo  cauf«  reltitu- 
tioaisjcum  claufula  prout  de  luteStupbiU 
d^fol.i  i  i.cJ^cij./o/.j  ip.yeflrd*  fiti0 

9$       Prxcerquam  aducrfiis  lapfum  f  infla- 

tix  ftatutarix,quiaiaprimainlUntix.' 

in(lilUa6tf»&  fimpUdter  datur>addica  ta< 

mcn  cIauruIa,attcnto  quod  in  prima.In  fc 
S6  ciida  vero  dacur  cum  clauiuJarcfc<^is  cx« 

penfis,  8c  contra  tret  coaibtines  6  petatnr 
87  i  maiore  commicticur  t  cum  dida  clau« 

fula  parico  ludicaco.  fi  vero  a  aiinorc»  » 

vcl  £cclenacamclauiuia>proaC<le  faue* 

C(iffid'dec.  t.  de  NM^Jn  mitgr,  V^.  dUhr 

£tquandocommicticurcaura  reftitu- 
tionB»  fifiuc  appellatnm »  &  commilia«v 

85  caufa  f  appellationistcum  caufa  Cit  deuo* 
luc3,commiccicur  ludici  ad  quem,  Ci  verd 

t9  non  repericurcommiiracaura  f  appella<* 
tioaist  etiamfi  (akappellaami.commic- 
ticur.  ludiciiquo;  Sc  fi  petenda  cflct 

90  viaordinaria>deberec  eciam  hoc  modo 
coram  dTdcin  ludicibos  peti  J.pni/if.<vU 
not.  DD.  C.deappdl.  Franc.in  c.tx.  ratione 

91  extr.eedait./iiiasregalititordebec  reiU- 
tutio  peti  coram  Indice  illias»tiODtta  qnC 
petitur.  /. ».  C.vbi^  apitd  qnotjCnrdmL 
CUm.p.n .ii.de  reflit.in integr. 

9%  ReiUtacio  in  incegrum  aducrfus  f  se- 
cendi  Epifcopi.  poceftpeci  coram  Vica. 
rio;&  c  contra ,  quia  cenfttiiridemTri- 
bunal  i  Lpn.  vbi  Bald.  C.vbi»  &  apnd qni 
Frane.ine.diie3enum,^'extr.  de  ^pfe^ 
lat. 

H     In  caufa  autem  fpolij  f  fiue  in  propha- 

.  nis,  fiuc  in  beneficiaiibus  >  nunquaox.* 

cpncedicttr  teftitutio^ncteiilb  IpoUatoci 

Calfador.dcc.zMd^MjPmMett9J&  tj^de 

tefiit.in  integr. 
Spoliacopetenti  refticntionem  adner- 
f4  rusfententiamablblntDriam,f  latampro 

Ipoliantc,  quar  tranfinicinludicacum  pro 

pcer  negligentiam  Procuratorist  debico 

tcmpore'non  appellancis,d4tttn  ftdenm 
§5  danfnUxeft^cxpenfis,  f  nifialleget 


Aui^  juarulo  reftitutio  impeMat 
executtontm, 

Artic.  V. 

to^  Meflitntio  regnUiritef  jmpeditexeentiouem  A 

iure  ciuili. 

101  IteJlitMtio  de  iure  canonico  impedit  execntio» 
nemfi  nen  adfit  fb  fpieie  ctdnmmn, 

jdlias  fit  extcutio  cum  tautione  de  refletneit» 
doin  cafu  Juecumbentis  ibidem. 
tOS  Xeflitutiogratieiieenceffa.impedit  exetnHe^ 
nem 

Io|  Meflitiitio  cum  claufuh  peentdeinretenexn^^ 
cutton^mimpediat   '  • 
FnUit  afiif^  tntmniM  /Oeffet.  iSi- 

dem. 

Ampliatur  fiui  reJUtutio  petatur  deiure  com 
anmi»  fiue  f^edtdi*  ihid* 
104  Amplidtur ft  concedttur  minoritVASei^ 

finaduerfustres  conformes. 
20$  £xeentiean,  &  ^uando  impediatnr  etimfi 
unti^egere^. 

QVando  ergo^eftitutio  petitur,  an^ 
impediat  execatlonem>  videtur 
iww  "^regiilaritcr.  f  &  gcneralitcr  dice- 
dum  •  quod  impcdic  dc  iurc  Ciuili.  /•  v- 
nit»  Cin  integr.rtfl.poflid.fdn  Baldj&J>D» 
in  /.4.$.  condemnatum.ff.de  re  Iud*&  in  /.; . 
§•  fi  feruus*  ff'de  acqu  poff.ff.  De  iure  autcm 
tos  Canonicoif  ad  hoc  vt  impcdiat,debct  ab 
-  cftomnisniipkio  calumnif.aiias  Ht  exe* 
cutio  prxftita  caucionede  reftituendo  in 
euencum  ruccumbentiz,r./A/c/MM.  vbi, 
Innectxtr,  dein  integr.  reftit,  Affti&i  dee, 

Sed  magis  particulariter  dillinguendo 

102  dicendumcll,  ^uodfigratios^^  f  conoe* 
dicur,vtin  beaclidaUbus,impedit  execa* 
tionc.Quando  vero  eius  caufa  comittitur 

1 03  cum  f  ciauiiila  prou c  de  iure,regularicer» 
doaeelndex  co^nofcac»  an  fit  concedea- 
d«»  fi  000  fiiberit  fiilptcio  calttmaic»  ime 

pe- 


j  Dc  refttcnctotK  in  tmegrum 

pcwturdc  lurc  communi,  veitnaioro  * 
HttefpecUli.vc  i  (ninorcimpecUcctianui 


104      IdemQue  obfinMur ,  f  quandoepa« 

cedicnr  minori>vel  Ecclefiz  aduerfus  rrcs 
conformcs,  proutrcmper  rieri  foJet  (L  U 
I.  C'j»  integr.  reft.  pofiul.  (.Jufdtatd,  9bi 
jibb»&  alH.ettr.de  refi.  in  tntegrum  Caffad. 
decif.  I.  totkmtit*  &  tUe»  w»  finuleapfti'' 
Ut, 

Si  tamen  execntio  pariac  pmndicium 


,  PutMc.-jMreftfyiHtigr» 
109     Si  verd  in  tennino  f  deducaacur  cin* 

fzrcleuantcs  ,proccdirur  ad  vlccriorij, 
adml^titurque  ad  appellaudutn  ,  vel  ap- 
pellarioneni  proCeqnendam.iecnndttm-* 
1  ro  lubicdam  materiam,  f  &  dcbcccunc  ora- 
cor  iufra  decem  dies  a  die  rcdicucionts 
liabicac,  appeliare,  RQt.  decif.6^'  deappetk 
lii  i»  »m%  N^ue  f  reqoincur,  quod  expre^ 
pronuncictur  peccntem  debere,vel  noa>* 
dcberc  rel^icui,  f^ejlrui/ol.  %6i « 
Fniteniminnentom  hoc  remediam^ 


105 


irrcparabile,  vel  ficinhibinun  pcrludidS  11%  przfixionistcmuni.fadcuitandum  f  tot 
f  caufx  reUicutionis  .  Tunc  eciaoi  exilior         fenccncias,  cum  de  inrc  communi  dcbcat 
te  Jfafpicione  calumnix ,  etiamlt  cantio        procedi  pcr  crcs  conformes.  Fant.c.  qitet. 
olfcracur.vt  infra  dicccur,impeditur  cxe-         ^  it^fra  quod  tcmp.pof.n.7. 
cuiio gloJ.&  Abb.ind.c.fufeUamAatAixfm  Podunrq.hodic  Dnt  Audirorcs  Rotx, 

41.  de  appell» in  noH*  abfq-comiirione  noua  huiufmodi  termi- 

|t|  oG  pririgcre  in  fpccicvigore  refQrm.Pij  4. 
ptperius  tndnatx. 

tx  licecde  iurc  ,  quando  ficexecutio 
contta  petcntcm  reititucionem>  debeat 
X14  tpsBftaricaucio  de  reftituendo  in  enen- 
tum  ,  quod  obtincatur  d.  cap.  fujdtata. 

"5 


Dffermnipr^xhmad  do€tndum 
decatfjfsnefiitutionis, 

ArtVi 


Temimuaddoeeudum  decaufis  tmpedieus 
txeeMtionem ,  ^uomodo  dttwt  &  tuumd§ « 

S07  Commiffio  addicend.  caujam  qmtn  diba  f9* 

fiitut  ht  quibus  caufis  dettir. 
X08  Sxecuttofitelapjo  termino,  &nih&dtdi»^ 

109  Termino  fnifixo  fi  deducantm  telaimtes 

caufxy  quomodo  protedatur. 

110  AfteU^ndumantquandot^cr intraqncdtem- 

fmddienfiinttiwit^ 
S 1 1  S^itutionem  debere  fiert,vil  JiWbnM  efi  c»- 

prefje  pronuticiandum. 
II 2  T ermini  pcrfixicms  rcmedium quare  adm-^ 
nentnm . 

X  I|  Aitditorej  Jtotx poffunt  terminum  pnfiger^ 
nddoeendumdecaufts  t^pedtentibus  execu' 
timm. 

1 14  Cautio  de  reJiituendo»debet  dart  petenti  f^|K-  Uf  il/«'or  petens  rejiitutionem  debee 

tionem,ftexeeuti<mempatiatur.  •  imfedineentumjsSrqu^modo, 

1x5  Declaratur  tame»  eiren  negotium  principnf^  1X8         petettt  t^Utntiomm  diAet  probare  etiM 

le,&ftfetamrdiitdiee..  itftonem. 
Il6  CautioanprfJlettirriUiomtXfeiiferitmpetll'  119  Hefiitutio  conceditur  ad appetlntitMmdoQ» 

deUgitimaabJentia, 
i%o  2)eclaratur  tamtnbfemm  imii^Hmiiefeit 
fum  reflitiii  in  tottim. 
Abjent  wm  defenfusaUtitur  nnlUttr  r«sdcMH 

sax  2)eelantarum*iitetUmittmrrmMUeA 


Hoc  Cijncn  pro(:edic  \  quo  ad  negocium 
principaicft  dompiiodo  pctatur  i  Iu4ice» 
a]ia$  c«  offioo  npQ  teneoir .  Vekr*  d.  /»!• 

Sl^    .  Ratione  expeniacum  non  f  prxilatur 
-  *  bi^iufmodi  cautio  »ojfiille,pro  quo  fit  e- 
xecutio,  c/retpaupcr,  autfufpcdusdedi- 
lapidationci  AbbUn  d,  e.fufcttata  Ve^r,  d* 

"  •  ■       *  •  •         ■  • 

Jit  probandum  in  eonfr  re* 
ftitntionis» 

.AlticVIL 


ti  refiitutioncm- 
'I  autem  executio  fieri  dcbcrcr  circum 
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3  icripta  Inhibicioue ,  datur  t  couuoif 
fioprxoxionis  termini  dkcda  lodiid  can. 

fx  reflitutionis ,  ad  docendum  decauHs 

impcdicntibus  cxccutioncm,  quo  clapfb 
modctecui:  inliibicioncm.rt:^»'.<<.«.i.  foU 
%6i> 


Felinttm  . 

lii  MeJiitutio£cciefia^eirJieipulflicit  daturprO' 
beiuUfimietmmn* 

SO7      In  all/s  vcro  fcaufis  datur  commiflio   tcj  Refiitutio  datur,etUmEad^etgireiittfeje 

ad  diccndumcausam,  quaredcbeat  rc-  effe  lafam. 

to8  fticui,  quo  eiap ib  •  li  iotetmioo  t  >  *4  Itefiitutio  poufi  peti  ab  fMiefiat  &  repubU- 

drdnraiorpBaitnr bonfeiofa  ftexecotio^  tnt0tqit$dnenauim,  . 

J>e- 


uiyiiizcci  by  Google 


i»5  DteUrAtHfeiitanf$t€mpustqi»fMnmU-' 

f£,  fu  tninus  quadriennio  . 

ii6  Priuilegia  reftitutionis  EcclefiA  Ufx  Kon 
competitntFntUttoUfo, 
i  i»7  £  cclefia  quando^&  aintffm  ^p^t  petC' 
rerefiitutionem, 

MAtor  regulMiter  peccns  rcflitucio- 
nefn.dcbctadcamfobrincndani  . 
cocam  ludice  caufx  rcltKutionis«non  fo- 
luin  probare  impedimentamt  &  qooa  il- 

\ud  fucritcaura  immcdiaca»cur  non  po- 
ruitappcllare,  vel  appellationcni profe- 
qui,  vt  per  Fut.dec.B.de  reftit.in  /n^cgJicu- 
ciin  fimili  notit  Stafil.  cap.io.  fol.^ou im 
SlS  fin.  Scd  ctiam  |  Ixfione:  ambo  cnim  con- 
culrrerc  debcnt» ^ot,dec»^.  de  reftit.in tnteg. 
'Hitiimiis  • 

£c  n  pecacur  aducrfus  ^encentiam-* 
119  latam  contraabfcnccm ,  ex  vltima  f  cau- 
fa,debet  ftatim  dodo  de  lcgicima  abfcn- 
cia,reAitutio  concedi  ad  appcllaiMlam>1i 
ilM)  lcgitime  dcfcnfus  fuitif  ii  autcm  non_> 
fuitlegicime  defenfus»  reitituitur  into- 
tomi  dicltur  enim  nullicer  condemna&is.- 

Feltn.in  c.cu  Bcrtoldus  exti  A  de  fententi4^ 
131  re  iudic.  Hxc  camcn  f  concluiio  dcbecin- 

Celligi,&  dcclarari,  vt  per  felin.ibid,EC' 
|si  clefix,  &  Rcipublicx ,  t  fu/iicitprobaro 

Ixfionem.  S^ecul.i/i  tit.  de  reftit.inimegr,  §• 

fiquisautem  Abb,in  cap,ex  literis  extra 

cwImi  Ht, 

i%l  Imo  Ecclefiz  Ai/Hcit  aflferere  f  (e  le€c 
l«(am,ad  hocvtpcterc  poffit  rcftitutio- 
nem>  dacurquc  cam  £cciefix ,  quam  Rei. 

IH  pnbUcc  incegrum  f  qoadriennium  ad 

l»5  petendam  reltitutioncm ,  etiamfi  f  tem- 
pus  inquo  fueruntJxfac»  fic  minus  qua- 
driennlo ,  CttrtU»  Ckm»  i.  tk  rtfiit.  Ht  ln* 
'      tegr.  AffliaJec.  175. 

Aduertendum  eft  tamen>qttod  priuile- 
gia  concclla£cclefiz,circa  reftitutioncm, 

latf  compccunc ,  f  quando  £cclefia  eftlefa.^ 
non  auccm  fi  foium  eflct  l^fa  perfona  Prj- 
laci  >  icaqudd  huiufmodi  laEiio  £cclefia: 
noceie  noo  poflk>  quia  tunc  reftitudo  n5  ^ 
competit  Card.in  d.  Clem.i.num.i^.  Sc  la- 

U7  teQuando,&  aducrfus  quzfEccIcfia-» 
pomcpetcre  refticucionem  dicic  C«r(ti» 
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^««si»  dnmr  refiimtioaduerfusfrd' 
"     Jcrl^tionm  • 

Aft.vIlL 

Minori  fugicit  probare  Uftom»  pro  r^itU' 
tienetni«U$rttm,' 

imis  OwUOi  Capnc^» . 


la^  liinortirettprimlegia  reftitut.paripajfuam' 

hnlat  cum  Scclefia  . 
xjo  /dinor  in  vno  eft  mt^s prinil^itttns,  fnm 

Eeclefia . 

^31.  Prafcriptio  extraindieititis  ttmporalii emt- 

traminorem  nonvenit . 
132  Mirior  de  iure  non  iudiget  rcflitutione  aduer- 

fus  lapfum  temporis . 
l^^  '  Frafcriptio  extraiudicialis  tempen^  coih 

tra  Ecctefiam  cunit. 
1 3  J  Ecclefia  indigtt  reftitutione  aduerjus  lapfum 

temporis . 

134  frxfcriptiones  iudiciales  eHmmt  ttjHaUter 

matori,  &  minori . 
X  3  5  Maior  non  poteft  reftitui^ifi  probet  impedi- 

mentum,  &  Ufionem . 
1^6  J^inor  indiftinSi  refiitmtHr  ttbfqne  vlUt 

probatione, 

137  Zt^  nec^arit  eonfeqnitHr,  probau  negli' 

gentia  . 

X  3  S  Reftitutio  aduetfus  iudiciales  praftriptioiKS, 
4neoH^etnt,'&qHanilo, 

ia8  Q  Imiliter  minori  fufficic  f  probarc  Ise- 
"*  >  O  fioncm,  Specut.&  Abb,inioc,altegat, 
X  99  panque  f  paflu  ambulac  cum  Ecdefia^ 
circa  priuilcgia  re{litutionis .  Imo  in_> 

130  vno  f  eft  magis^i^ktijegUitus,  quam  ipfa 

131  Eccleiia;namteM^^eiaUccempora;* 
lis  przfcriptio  contra  minorem  non  cur-\ 
rit ,  t.fin,  C.  quibus  cauf.  in  integr.refiit.  £t- 

11%  perconiequensf  de  lure  non  mdigctre- 
I})  lUtntiDne  aduerfus  lapfum  f  cempoiis» 
contra  vero  £cclefiam  curric,  &  ipfa  in- 
digec  refticucionc»  CardUn  d,  Clem-primtt 
mtm*  5> 

134  ludicialcs  pra>fcripciones  f  currunc  at- 
qualicer  niaiori ,  &  minori ,  Sart.  in  L  i. 
C.  de  fapius  in  integr,  reftit.Abb.  in  eap,  fin, 
extradereflit,inhtl^0  ' 

Diffcrunctamen  circa  rcftirutioncm_» 

135  maiorj&  mtnor>nam  fi  maior  pctat  f  re- 
ftltttttonem  aducrfiis  dd.  pncfcTlpclo* 
nes,  cxccptioncs,&:  fimilia  prarccdcntia-» 
fententiam, dcbec,vt  di^um  fuit,  vlcra-» 
impedimencnm,probare  etiainlxfionem> 
Bart.  in  t,i.ff.exquibus  cauf.  maior.Abb.in 

i$6  d.c.fin.M  'inoT  -fvcro  indiflinfte  reftitiii. 

cur  >  abfque  alia  probacione .  £x  quo 
X|7  cnim  oftendicnrnegligcncia.vem't  in  ne-- 

ccflarium  confcqucns ,  Ixfio,  Specul.  ind. 
quis  autem .  Abb,  in  d,  cap.  ex  literis» 

Veftr.ind,e.de  reftit.tnintegr.foi.  263. 
CompetiC(^ue  refticucio  aduerfiisiadi- 
438  cialcsf  pr£fcriptionc$,etia  fi  cucurrcrinc 

pnefence  AAore ,  probaco  camcn  bono 

Inrf  litra  Isfionan:  f  «0r.  drcip. 


Zs 


56^ 


pe  relticucione  in 
mtuiturrepmi$. 


Artic.  I  .X, 

tt9  Reflitutio  adncrjus  tres  coformes  fi  chmit» 
tatur  debet  frobnri  fdtf  ininfiitM  WiMS^ 
X40  DKUraturtamtn  fugUm  qiulm  inalm 

prohAtioncm 

141  Minordebet  rejlitiu.etiamaduerjui  fentea-  , 

tiam  Imperatoris  tvetpapd' 
14«  gefinutio  odiurfHsfententiamfviKdfis^fm 

tfi  rc<i'Mriterconcedenda.     .  ■ 
Jppsllarc  a  fententia  Primtpis  tiS  UeetJmU  ^ 
14;  Refiitntio  adsterfut  Prindpis  femexHm  Mr' 

tur  ex  pYohabili  cnufa  . 
144  Minor  refiitmtur  aduerfns  tempHS  conccf 

fum  ad  rewfccwrflM» « 

Sl  commirtitur  caufa  reftitutionis  ad- 
ucrfus  tres  coiitormts,  vltra  f  pra:d*- 
aafeqaifita ,  debet  CUtcm  probarnniu- 

ftitUaUcuius  carum, Rot.dcc.-y^.deappell, 
iH  nou.  &  dec. $ .  de  refiit.  in  integr.  in  anti^. 
140  Quo  tamcn  f  cafu  faiRck  rummana>& 
qualis  qualis  probatio ;  qua:  faltem  ex- 
cludac  c3ilumnhm, ^li4.eoncluJ.  38.  F c- 
.  ,  llr.d.c.fol.  263. 

Notaq;  quod  minor  dc  lurc  dcbct  re- 
341  ftitui  aduerfusrcntcntiamjetiamt  ipfius 
Impcratori$,&  ipttus  Papat.fedrcgulan- 

14»  tcr  rcftitutio  aduerfus  fententiamt  Pnn- 

dpisnoneft  conccdcnda ,  ex  co ,  qiu3-» 

non  licet  appcllarc ,  fed  debetelTc  aliqua 
caufa  probabilis ,  puta  impedimcncum. 
143 .  ant  mmoritas ,  f  aut  quia  £cdefit.vt  fu- 

pra ,  &  tunc  impedit  cxccutionem  ,  nm 
adfitfulpicio  calumnix,  ^^^.'w ex 
litteris  extra  de  refi.inintegr.lati  AffiiS* 
deci^e*  ; 

De  atifs  caups  refiitutipnis,  • 
Artid  X. 

144  Uin&rfitpptUatiiit  &Metpr^^hitattit'f<^ 

'temporeprsftxo ,  rrfiituitur. 

145  Minor  refiuuitur  aduerjus  mijfionem  in  pof- 

f^ionem  ex  prim»t &fecundo  decreto. 
Fallit  indelilio.quia  >-on  nfiintitnr.  ihtdcm. 

146  Mittor  aduerfus  confeQioKem  faiiam  tn  ludi- 

€iOtanrefiit«atnr .  < 
Z47  ^iMr  JTO»  pettfi  remtntimnfiitiitimti  in. 
integrum. 

148  Minor fi  renunciat  refiitutieui  cnm  iuramen- 
*7  tnwen. 


15» 
15* 

»53 


144 


145 

»47 


i4t 

14P 

150 

15» 
i$? 


intcgrum 

Sed  abfolnitur  d  iuramenteoifeteiidmm-* 

fiitutionem  fs  ftt  Uftts . 
Mineri  nem  eempetit  refiitntio  fneeedemi 

maiori . 

Maiorfuccedcns  minori  refiitnitHr,.acfimi- 
nor  . 

MamAttt  datur  reftitiai»  in  eo » ^taifm^ 

rint . 

Reflitutio  concejfa  minorit  an  extendaturai 
maiores  litis  wijbms . 

ET  fimilitcr  minor  rcftituitur  aduer- 
fus  tempus  couccilum  f  ad  rctra- 
hcndum  dclure,  vel  confnecudine,  R  fi« 
iriiliterappcllauit,  non  prxfcnr.iuitfc 
iu  cempoicprxiixo»  Aduerfus  quoquo 
iniiGiMieiii  itt  poflefltonem  ez  primo',  fle 
J^cundodccreto,!  fed  fi  cft  in  dcliAo  ad- 
uerfus  illudnon  rcftituirur,  iicecforfan-» 
venirec  rcfticusnd  us  aduerfus  f  confeflio- 
nem fadam in  iudicio , lat^  Boer  dcc  6ii 
iNcquc  potcft  f  rcnunciarc  reftitucioni 
in  integrum ,  quiadidturindui^a  fauo^ 
r«  publior  ytiacatis . 

Et  quamuis.  fi  rcnunciat  f  cum  lura- 
mento  rcncat  rcnunciatio-.dcbct  tamcn_, 
dari  abfolutio,  ad  |  eifedtum  pctcndi  rc- 
ftitatiopcm,(t  adfitlaefioi,  Fdm^in  e.fi4h 
ligenti  extra  de  for.conip. 

Sciendum  cft  etiam,  quod  minori  uon 
compctit  reftitucio,  t  fifhccedic  maiocl» 
&  cius  iure  vtacur.  Maiorvero  fiiccedens 
minori  f  rcftituitur  co  modo,quo  potc- 
xac  refticui  ipfe  minor,  Sald.  in  l.fciendum 
ff.  de  minor.  &  in  iMimfUns    in  baenffJt 
verb.  oblig.  Jfflin.  dec.  2 1 1  .dr  2 1  "i. 
Si  minores  aliquid  feciftcnc,  tunc  iu,teo 
dacur  ipfis  refticurio,  vt diSn  dee*t x *• 
.  Vltcrius.  quod  rcftitudoin  intcgruni 
concefl*a  minori  [racionc  minoris  aecacisi 
extendicur  etiam  admaiorcs  licls  con- 
Ibrtes,  fi  res  de  qua  agitnr  fit  indioidii^ 
fecus  R  (ic  diuidua,  quia cunc  non  cxtcn- 
ditur.  Bald.inl.z.    fedverum*  ff.de 
nor.  AffiiS.  dec.  213.  *  , 

£t  candcm  cft  aducrtendii,quod<}Dail* 
do  fuiccommifTa  caufareftitutionis  10.« 
'inccgrum,  cum  claufuia  pro  vc  dc  iurc,  fi 
dilcuflbnegocio.iudex  detcgit  nonefle 
rcftituendum,noncftopusquod  prxnu- 
cietur  pcr  diftiniciuam  ,non  conftarc  de 
cauiis ;  fcd  poftqua  clapfus  eft  tcrminus» 
ad  doccndum  dc  didis  caufis,citatur  ad 
videndum  moderari  Inhibitionc ,  &  ift* 
fucccdicloco  fcutencia:,&noa  licecap- 
'pellaft,ficque  vidi,&  audioifbnper  fiiuft 
praf^icatum  a  fcnioribus  Tribunaliunb 
&  dicit  Cef.  de C, rafs.  dec.^.n. i  3  .de  refiJet 
integr.  Mantic.dcc.^  1 5 . ».  5 .  Jiot.decif.^j$* 
p<,6,  diiteifj&       .p.z,  resent» 

De 
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Pars  III.  Cap. 

Dc  fruclibuii ,  &  licis  expcnfis. 

Cap.  X I. 

Cuitis  fxpenfs  ft  inftruendum 
iudictum  • 

Artic.  I. 

I  TurifdiSio  cft  aHoris  expenfts  pmanda  . 
a  frobationes  quo  interim  exfcnfis  aQoris 
funt  faciendx. 

3  ^ditio  inftrumentorum  petentis  expen/ts  fic' 

rifolet. 

4  Exhibitioreiin  iudicio  fit  petentis  expffis, 

5  Merces  jlgrimcnfori,  vel  diuifori  d  quanam 

partium  fit  fvluenda . 

6  T eftes  cuius  expenfis  conducanturjir  exami- 

nentur , 

7  Confdium  fapientis  datur  expenfispetentis. 

8  Limitaficonftliumcffet  zitrique  parti -vtile. 

9  JLimita  etiam  fi  tale  confilium  officio  iudicis 

adhiberetur  • 

10  ludex  fi  accedit  ad  locum  differenti*,  cuius 

expenfis  id  fiat  • 

11  ASus  rtgulariter  femper  fit  fumptibus  pc- 

tentis . 

j  1  Alius  fit  etiam  fnmptibus  illius ,  euiprodeft. 

13  Carceratus  cuius  expenfis  adducatur,  ab  vno 

carcere  ad  alterum. 

14  Refponfio  pofitionibiiS,quandofiatexpenfis 

commumbus  inter  Utigantes. 

1 5  Jtefponderi  pofitionibus  petens,  debet  ipfz-f 

foiucre  expenfas  opportvnas . 
'\$  Abfens,quandoeft  in  cnlpa  expenfas  foluere 
debet . 

17  Expenfn  circa  pofttionum  refponfiones  ab  ab- 

fentefaciendas,d  qutbus  faciendx . 

18  Expenf*  extraSIionis  quando,  &  d  quofub- 

miniftrandA  rcmijfine. 

19  Examinator  cuius  expenfis  mittatur  adab- 

fentem  ■ 

(10  Expctifas  litterarum ,  &  pofitionum  copias 

foluit  petens . 
'11  Expenfn  in  rogitu  "venditionis  ,fpe6lant  ad 

emptorem. 

14  Accommodati  reftitutio  cuius  expenfts  fiat, 
1}  Expenfc  poft  terminatum  iudicium  quot ,  & 
quibus  modis  debeantur . 

POftquam  cgimus  de  reflitutionc  in  intc- 
grum,  &  cxccutionibus  lunt  viiienda  ali- 
gua  dc  fruftibus,  &  litis  expcnfis,*:  quia 
rpcculator,&  alij  pradici  |>rimo  de  cxpc- 
fis  locnti  funt.fcquendo  corum  normam 
antc  fruftns  dc  cxpcnfui  aiVcrcmus  corum 
ordincm  profequcntcs,  !k  incipicmus  ab 
Praxis  CamiJli  Capuci;. 


XI.  Artic.  I.  565 

iiJis  qua;  fiunc  in  ftrudur.!  proccniis . 

I  I^itur  cft  aduertendum,  quod  f  iHrif- 
didtio  cft  rirmanda  cxpcniis  Aftoris , 
quod  &  idcm  cft  facicndum  pro  interim 

•2  circa  f  probationcs ,  &  fi  quis  pctit  edi- 
5  tionem  liiflrumcntorum  illa  f  dcbet  ricri 
fumptibiispctentis/./^/if^fr.^.^rt/w^w.j?". 
de  edcn.  &  qui  pctit  rcm  cxhibcri  in  lu- 
dicio  f  obtinetparitcr  fuis  expcnfis  .  i.fi 
res  mobilis  cum  Itge  feijuenti.ft'.  dc  rei  vcn- 
(tic  &  l.  fidfi  hcreditaujf.  ad  exhiben. 

Si  Agrimcnforcs,fcu  Diuiforcs  ah  vna 
parte  funt|condufti ,  &  petiti  in  ludicio, 

5  mcrccsf  dcbetrolui  ab  vtraquc  parto- 
/.4.  §.  in  Indicio  Jf.  fin.regund.  Teltcs  con- 

6  ducuntur,  &  cxaminatur  f  c.vpcniis  pro- 
duccntis  /.  queniam.  C.de  tcft.  cap.i.  ^-fvd 
cnm  de  iud.iu  6.  vbiglof.  in  verb.  ptvduceii- 
tis.Signor.  conf.  47.  circa  mcd.  vci  fi.cjfti 
Snrd.  dcatim.  tit.  i .  qu.ift.  63 .  niwi.  i . 

7  Sipctitur  confilium  fapicnti.s  f  daiur 
cxpcniis  pctcntis  Specul.de  Affcfto.  ^Jala- 
rium.  verb.  quid  fi  aliter  .  Gratian,  cap.  5  5 . 
num.  43 .  Eald.'in  l.  Prxtor  att  ff'.  de  trfen.C;" 
inl.^.  §./»  iud.  jf.fin.  regnnd.  Surd.dc  alim. 
tit.i.qnxft.6$.num.  4  Cnma.  in  l.Impera- 

8  tores.  n.z.ff.  de  tut.&  rat  diftrahcn.^i  quod 
fallit  j^rinio  fi  cft  vtiiis  vtriq.  parti,  quia 
ab  vrravjuc  dcbctur  falarium  </. /.4.  1« 
Judicio.  ff-  fin.yegund.  quod  &  dicit.i/^«o- 

9  rob.  fon/.45.Secundo  f  fallit  quando  ta- 
le  conlilium  adhibctur  officio  ludicis, 
quia  tunc  ciiam  fit  fohitio  fumptibus  c6- 
munibus  fccunduin  Crot  dc  tcft.nim..\ii. 
Surd.  vbtjttpra,  Grattan.vbtjnprayScaccia 
in  praxi  cap.  14.  num.z.  Qt[od  idcin  pro- 
ccJit,    cum  eifdc  limitationibus  qiian- 

10  do  pccitur,  f  quod  ludex  acccdat  ad 
locum  diffcrentiz.  cap.z.  %-jed  cumfecun- 
dodeiud.in  6.  Gratian.Surd.  &Scan  ia  ibi- 
dem,  &  dicitglof.  in  d.^.fed  cum.  verb.pro- 
duientis  Dec.  in  l.  cum  confilium .  ff.  dc  off. 
Affefforis . 

In  fummaproregulacft,  quodqui  pc- 

I I  tit  adum  ficri.f  iHe  fcmper  rit  fuir.ptibus 
cius  /.  Prator  ait  §.i»  ff.  de eden.d.  cap.z.  §. 
fed  cum  vbiglof  vcrb.  producentis.  Sigtio- 
rol.  corf.  47.  antte  finem  Surd.  vbi  fnpra 
Bald.  in  l.gencraliter  .  §•  his  de  prs  fentibut 
num.  %.C.dc  Inre  ittr.  Dec.vbi  fupr.tCa- 
ftr.  in  l.  venditores  nttm.  4.  de  verb.  ohlig. 

i  z  Actus  c:i.am  ,  f  fit  fumptibus  illius  cui 
prodcft  C'.:r</.  /«  Clentent.  caufa.  qi'..\.ft.  10. 
de  elcfl.  Fdin.  in  cap.  i .  num.p.in  fin.  de  U- 
btU,obtat..S'/gnoyol.conf.  -^T.poft  princ.  verf 
aut  illud  .  Stird.dc  alim.tit.  i  ufuxft.6^ .«.  j . 
Si  carccratas  eft  abduccndus  de  vno 

13  carccrc  ad  alium,  abdudiof  dcbct  ficri 
cxpenfis  carcerati,  fi  habct,ii  vcro  noii., 
Irabcr  cxpcnfis  ludicis  dctiiicntis  .  'Bald. 

7.  L    i  in 
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De  ff  uCtjbus,  fic  iitis  expenfls 


in  l.generediter-  §.  his  de prxftniibus  n.^.C. 
de  InrJur,  addeuM  (^apfell.  Tolof*  273. 
js  fine.  felia,  me,i,  tire*  fin4e  UbetLo^ 
lat. 

Si  abfens  tcnctur  refpondcrc  pofido* 
nibus,  nec  iplc  litigctpcrProcuratorS; 

14  tan;  refpoiifio  f  Hc expenfis  couimuni- 

bas  Speciil.de  iHram.cahmn.^.rcflat.ver  f. 
fenult.vbi.Jo.AndrjC^-  Bdld-inAddn.  Cap- 

pel.  T  ohf.  d  f «/.  27  3  • 

15  Scdquipctitillisrefpondcri,  t  dc- 

bct  ipfc  folucic  cxpcnlas  li  contingat 
miltcre  notarium,  li:  rcmillbriam .  2)0- 
mi.  de  S*Geminiano  in  in  c.prdjetuiia»  Mi. 
ij.p^  princ.  dc  tcfiib.tn  6.conrrarium_- 
tencc  BartoUn  l.  i.  §•  fiu.injineg.  ex  qut- 
buscaHf  in  poffiff.  m»,  vbi  qnod  cx  quo 

16  abfcDS  eftinculpa,f  ideocxpcnfasfol- 
ucrcdcbcc<jr  Po/il  obfeT.Zydn,ii'  ad  13. 

17  diciciquofintt  fumminiftrand»  hu- 
iufinodieirpenfx,&  affcric  ctiam  okfenh 
97.  H«w.4;.  qiiando.  &  a  quo  finc  fubt 

iS  miniiirandarexpcnfsextraaionis. 

Examinatoreft  certfi,quod  scper  mit. 
19  titar  expcnlis  f  abientis ,  nifi  abfcntia 

fir  ex  caufa  Kcpublicx.cum  hac  dilliu- 
ao  <^ionc,  quod  cxpenHis  litceranmi,  f  Sc 

pofitionam  copias  rolttit  petens  ftfi» 

.cbfer.Si.n.ii. 

Vnumquc  ctiam  mentc  tcnendum  cU 
fie  partes  1  Nocario  deci^antur ,  quod 

«xpenfjc,  qu?  fluntiii  Roi^iru  vcnditio- 
II  nis  f  pertincnt     cmptorem,  non  autc 

ad  vcnditorLm  Ccnc.de  Cenfib.^u<xjl. $ 7. 

HftNi»  14*  &■  quod  (]Lii  commodatum-/ 
»»  acripir, &  ab  co  debet  ficri/efiitutio  Til 

la  fit  iumptibus  reltitucre  debentis  • 

i.  Ueetterto.  %.Jumptus.ff.  conmedat . 

^Mnd»  ,i§^jmbus  caufts  dtlMU^' 
tmrexjftnfd  fofi  iudicmPL^ 
Urmnutttm» 

aj  Exfenf4tp<tfi  terminatutu  iudicium,quot,  et 

^uibmnniisieheantw, 
»4  Expenjarum  aUa  etiam  debentiir  «fpeio  lu 

dicist  aUec  iurc  aSionis. 
15  Condemnatiein  aliquiyus  exfenfts^  «e- 

(cjfaria,in  aliKsnQv.. 
%6  Condemuaiio  cxpenfarum  VlQi  m  viUori, 

quando  nam  Jiat . 
«7  AkerfifuMiiimentiemem  mnh^feMmt» 

in  expcnfii  londemnatnr. 
38  yiauiyiOoriin  expenJis»non  condcmna- 

tMri»ern»iiudAia» 
MxfeafihvtdeiietaitiirdebemfrtUri, 


30  Expenfxnon  folum  dtitent  frelwi /oSm» 

fe  dfadxd  petente. 

31  ExfeHf^eiibwfeaMfntfmiumtitrt^eMS 
'  fteere  teii^Mer,  Fiie^2. 

EXpen<ar  aatem  poft  tenhinatumJ 
ludicium  debcncur  f  mulcis  mo« 
dis,  vt  puta  ratione  vidtoriar ,  rationo 
cotumaciz  ratione  tcnicritatis,  ik  cilu- 
«4  nicf  Ectterfializoflicio  ludicis,  aUae 
35  iure  adionis.Infalijs  cftncccHariacondfi 
nacio  >  In  aiijs  vero  non  cft  nccciiaria. 
In  iUis  *  qn«  debencnr  rattone  vido* 
26  thtin  fcntcntiadicicurvic}u  Vidoiif 
incxpciiliscondeinnamus/.  froperandSi, 
S.  Jin  autem ,  &  l.  Sancmus.Cuie  lud.  A^. 
C,  tfe  fini&.  &  Ut.  exfenf,  e,  fin,  de  del,  'tr 
cont.  Utc  Franc.  in  cap.  quoniam  con.  tit, 
de  exfenj\»um.i.  Jtota  in  Aomana pecunioi* 
riMdeSaeekeitis  i$.Marttf  itfia.diee.ipi< 
eoram  EmirtentiJ^mo  Caixallerh,  Aded  vc 
17  condcmncturctiam  t  Adorqui  fuani_« 
inreudionem  non  iuftificauic  A^USule' 
ci/.  60.  «M»wf.ti^i  r%faU»Mm,7,  Bee%g  de- 
tij.  izz.num.y,  quod  tamcn  non  procc- 
a8  dic  in  criminalibos  in  quibus  victus  vi- 
Aori  condemnart  non  foletBdd.  Ht  A 
^ui  crimen  num.ij.  C.  qui  arcuf  nonpoff. 
»9      Scd  v  t  dcbcantur  f  dcbcnt  probari 
Rota  tn  d.Romana  fecuniaria  de  Sacchettii 
iwJiMe,  &  non  iblum  debcnt  probari 
30  fuilfcfadas  totcxpcnfas.t  fcdquod  fue 
runc  fadarapetcnce  RotJecif,io^.num.i, 
f^.  4.  r«cntf*  licetinlioccarnvideacar 
toiUdifficultaaJ  J2p/«^e(//'.  311-  mm.i, 
jl  cad.par.^.  vbi  qnod  f  prxfuinuntur  fac^ 
tx  ab  co,  qui  cas  uccrc  tcucbacur. 

Qtiomodo  fil  facienda  ex^ensa^ 
ruf»  liqtudatio , 

Artic.  II L 

^%'Prn!,atio  exfei^nmpmmd»  ferHbt^. 

beat 

3  3  Liquidandi  modus  expenfas  hehtar  remif- 

ftiie . 

34  Contc£iurx,  &  prsfumptioncs  fuper  exfen' 

farum  Uqutdatione  quaies  ejfe  debeant 

35  Exfenfiitm,  &^iiaiidoia^ueMtitetefr0r' 

cija  fint  probanddt. 

36  Exfenjk  moiiu  ^uomtdo^.dic^ntur  Jatit 

frobatd. 

37  Exfeiiftma^»vtfatitfrokatd  dfMnnrt 

quidrequiratur. 
3  8  Expenfa faciUus  fer  Peritum  Uquidantu  r. 
39  ferito  exfenjat  U^mianti  ,  a»  JUndum 

Ci- 
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Pars  IIL  Cap.  ^ 

^  Citatio  ad  eligendum  perittm ,  ilbnn  infor- 
mandkm,  &  vtdcndum  mandarireferrit 

PRobacioauteinHeridebec  iuxuio- 
Mtnm  illins  l^ibunalis,  f  vbi  liqui- 
daciocdractenda,  vtajinntc  e4iitin.ia» 

Jtota  :n  Romuna  expevfarum.  i^.  lannartj 
i6 1 6.  coram  S.M.Jnnocct  X-  nH.6-tmpreJfa 
i»eif  ao^.  ffut.  4.  rum.  in  qua  haaetur 

31  etiani  f  ttiodus  faciendi  liquidarioncm 
perprobationes,  qu«  coaueoiencer  lia- 
bcn  poflbnt ,  &  per  conieduras  vcrifi- 
milesadditolnramencopetentis  liqut- 
dacionem  ,  qux  dccifio  tanquam  magi- 
Arali/2ima  de  maccria  poceric  in  limiU- 
busdeieniiiie. 

Vcruniprxmifrahabctlocum,  quan- 
do  tales  coaicfiura:,  &  prarfumptiones 

J4 1  ^nt  dat» ,  &  verifitailes,  quia  fi  o6i* 
35  fcurrenrur;  tunc  j-cflcncprobandx  ia 
quantitarc  prxcifa,  vt  aduemciS«/.  dr^ 
5  1 1  .«/.pur  .-i..  recetu. 

Bll  tamen  aduercendum ,  quod  liott 
3^  modicx  cxpchfa:  j- dicantur  fatis  pro- 
'  baco:  kuioiibus  prob*cioiubus ,  &  con- 
ieduris ,  ac  per  luramenoini ,  vt  did( 
Ludouif  detij. ly^.  Nihilonunos in ma- 
37  gnis  dcbct  concurrcrc  |  vcrifimilirudo, 
Sc  probab Jitas,  vc  annuic  idem  iMdoutf^,  . 
loco  dUHt  vbiadd»  mm^i      ieeif.^  i 
num.^. 

Sed  vtJiberemuradifficuIcateliquidadi 
3S  «ricdigendus  |  pcricus  ,  quimaceriam 
in  huiufmodi  examinabit-,  >6c  fuam  da- 
39  bic  relacionem,  cui  ftandum  eric ,  vt  di- 
dtadem  LudouiJ.  decij.^9.&  docet  JRota 
H  dJtamMMepatfari  wti  Sm.  Inmeati» 
Iffi  Decimo  injine-  -f  Formulam  vero  cica- 
jdonis  ad  eligcndum  peritu  incimationc 
neoeflaria,cicacionem  ad  e&  inforaildfi, 
et  aliam  ad  vidcndum  matidari  referri 
dabo.  infra  in  ludicio  executiuo,&alibi. 


Aiiic,  IV  . 
'41  MxpeafMprimfuiepri^mmimw  fktU  d 

principali,  &  non  d  Procuratore . 
4&  ExpettfA  priifitiMatHrfA  8*  ab  iUo,qui  te- 

wtMtur^yideu^tt' 
41  JBstptifasahaliofaifasteneturprobare  di' 

eensnonfitiffeftSasabeo,  qui  leneAi. 

tur' 

44  MJtpnfk  mil/dti$tfierif$ni  «MMta»  jDt- 
mbthoihttimtHf^f^» 


I.  ArticIV. 

45  Declara  tamenjm  kMfemper  proeedertj» 

^  qitando. 

4tf  BxPenf*  f m,  &  ^Mando/kSa  pr^umSitir 

aProcuratore. 

47  PeenmafblHemis  prxfumiintHr. 

48  DteUraboeprobaripoJfe  per  quafcumque 

probationes,  &  conieHuras . 

49  Exceptos  alieno  nominefaciensdebetviSO' 

riam  caufx  procurare. 

50  SaeemnbemiHaliettaUteexpei^s  dijB^cHe 

recuperat , 

J I  Expenfas  nequa^uam  recuperat fifpu  mala 

caufam  aliaiam' 
5  s  Expenfas  repetit  caufam  bonam  agens . 

53  Expenfas  fa&as  adjitam  priuatam  vtUi' 

tatem,vnufquijqueredderetenetur. 

54  E^^feufanm^pmitUtm  m  diAio  vude 

beatnr, 

i 

SI  oriatarqucftioaquo  expenfit  £w- 
tcdicantur,  refpondebimus  cnm..iP 

opinionc  Rotz,  quod  liccr  vidcantur 
41  prima  facic  fa<ftx  {  a  puacipaU  iicigan- 

te,  ftnoni  Procuratbre, quiapnefa- 
41  muntur  facia»  f  ab  iilis  ,  qui  tcncbantur 

faccie,  &  afsctenri  contrarium  incubit 

43  f  oiius  probandi  Rek.picnesPefiJlHif..^^^. 
».4.  &  line  mandato  Dcmini  cuius  ince> 

44  reftficrif  non  tlt  fo!itum,  vtpoft  eun^. 
dem decif.6i^.nu.io.  Attamcn  liocpro- 

45  cedjt,  \  qi^&do  conftat  principaienu» 
illas Procuratoi  i  fubminiirrafsc  ,  c\i\'v^^ 

-  46  ie<;asdicuncur  fadz  f  a  i  rocuratoro  , 
.  vt  iiiii8alUmanacxpenfarum,o^tmz- 

47  que  racioncquiaf  pecunijc  prxfumun- 
tur  fohientis,  vt  harc  omnia  cgiegi  c  iir- 
mat  Rota  in  eadem  Jtomana  expenjarttm  6, 
Nouembris  1 6ty,  eoram  todem  imprejfa 
decif.^Sg.par.^.recrnt.  vbictiam  reite- 

48  racur,  quod  ad  iilum  crfcdum  ffufHcic 
probatioqns  habcri  poteft,^  admittii- 
tur  coniedurx.  In  hoc  autcm  cafu  Pro- 
curaror,  vclqui  alicno  nomine  litigat, 

4P  &:  qui  facit  cxpenfas  f  debec  effc  cautus 
jn  procurando  vidoriam  caufc,  &  om- 
ncm  adhibcrc  diligentiam  nc  fuccubat, 

50  f  quia  expenfas  tali  ca/ii,  difHcile  re- 
cnpenret«  Ijox  parte,  &  ibi  Bamt.ff<fa- 
mil.  ercifcund.  quod  idem  ipfi  cucniret, 

51  f  fi  agerec  malam  caufam  fecundu  Ber- 
taccb.in  repert.verfxxpenjarum  litis  ».15. 
QaiHrmacibidcm  contnuinm,  fi  obci- 

5»  nuit;  f  Si  vcro  agir  bonam  caufam ,  tuc 
repctec,quia  voufquifque  cenccur  ad  ex- 

5  3  pcnfas  f  fadas  ad  laftm  priuatain  vtili- 
tatem  P£n.dcc.)9i.n.^.&  1  i.3c  fi  concin- 
gacdubicare  quancam  cxpenfam  quis 

54  fecericproaliquaexpedicione  f  fi  non 
poceft  oftendere  ftacur  ehispfopriis  li- 
Uis » &  luruienco^PM.  dreo^iof.  ••t  «• 

De 


De  &udibus>  &  luis  cxpcnfis 


Dcex^cnjis  contHmaeiaUbus , 

Artic,  V, 

55  Extlnf»  ratiMe  twtimatim  Mit4,  & 

joiit*  mtKjuam  repetuntur. 

56  Ampiia  etfi  fuerit  iufia  cauja  liti^andi. 

57  ExpenjAcontumafialcs  debentur  loio  pce* 

M. 

58  Expenjit  AdMcati,  Procuratoris,  NoTarij, 

&  Hofpitijt  &ati4  dam*  debentur  4 

50  Expenjx co»tumaciales,^ejfia9ilii^€h  ie» 
bitAdi^cruiU* 

QVz  debenntr  radone  contomacut 
fi  foluiintur  nunquam  f  repctu- 
*^  tur,  etiain  fi  concumax  poftca 
vincac  lircm  ^iiri.«o»/.d4.  quod  pro- 
5^  cedic  etiam  li  haboiflet  f  iudam  caufam 
litigandi.  Cajfad.  decij,  5 .  de  appeU.Sc  ra- 
37  tio  videtur  eilct ,  f  quiadebeiuur  loco 
pcnc,  veinquit,  SHrd4tocitato,S£  prop- 
tcr  contcmptum  ludicis  laj.  ii,  l.  Sanci- 
tnus .  num.  ^6.  de  lud,  &  quia  dicuntur 
58  damntim  Iaf.ihidem.Ettt\i  caiii  f  de- 
bcntur  ctiam expcnfa;  Procuratoris,  & 
Aduocati,  Notarii,  Holpici; ,  &  alia_* 
damna, /t/ci»  laf.ilfid.  >.um.S.  adquod 
videnda  cft  etiafflf^.  in  cap.finem  Utide 
dol.&contum.  6^  Eartolm  /.I.IVMI.  X.de 
aUen.  lud.mut.  cauj. 

Et  quia,  vt  inquit,  idgm  laj.  in  d^JfS-' 
5p  Fitdifferentia,t  intcrexpen- 

fasconcumaciales,  &  expenfas,  quxdc- 
betur  oilicio  Iudicis,dica  de  hisicciidis, 
leUdispro  vlterioiideclaradone  iUisi 
qwe  debentnr  lure  aAionis  • 

De  expettfs  dehitis,  ojjicid 
Judtcts . 

Artic.  VI. 

tfo  Meut  fi  cedit  Uti  tiondebetiiiejcpei^  c^- 

dcmaari,  Vide  6S.&91. 
€1  Declara  firenimdat  cx  cifdcm  aSiis  y  &, 

non  uoua  fupemeaieiite  eat^a. 

^^P^^f*  tolluntHr  mutua  iompenfatiou<L? 
fi  ccdens  ingradu  afpeliationis  itabuit 
Jeiitaauut  m  prhna  ii^maia  faaer^Ai'' 

lem . 

^ciara  tamen  ejfc  difiinpuadHmt  &  quo- 
modo. 

#4  Umita  etiamfi  ce^fiempeji  plAUettiO' 
nemfreeeffiu* 


6i  Limitaetiamfie^efHiffetmiJitiorifiiC' 

aa. 

66  CoadeiamaHeexpeiifknmfiteHan^iHiee'' 

datuT  ex  Rota. 
6"]  Declaratamea  proeedcre ,  qaando  malitiosc 

fiiite^ofkSa. 
6i  Expenffi  pofi  ceffionem  iu  fnucino»  reftM- 

tur.Vide  6o'&9i. 

69  BeffeffiocaptanomufiificatisUueris  /ipof. 

toUeisiieitttteinnmficrifta. 

70  Mandatum  dc  manutencndo  datur  fpoliato 

contra  intrufum  non  iufiificatis  itttcris. 

7 1  Expcnfai  Mota  mandat  reficifa&at  antiU- 

tis  e^mm* 

ESt  adncrtendiim>quod)  vel  Rcus  cb- 
uentus  cedit  Iiti,vel  potius  patitor 

60  \ltcriora  litium  incrcmcnta:  f  fi  cedit 
liti  nondebct  in  cxpcnfis  condcmnari 
fecundum  Sald.in  l.quod  fi  nolit  tn  princ. 
ff.de  edil.  edin.Crcfcent.dec.  i.  dvcMif. 
poff.  &propriet'  Qupd  prxrertim  liabcc 

61  iocum>quando  nonf  lupeiuenic  noua 
canlii^obqaam  tenunciaiet.red  cefllit  ex 
eifdem aAiSiex  quibusliabuiire  digno- 
fcatur  lufta  causa  iitigandi  £aid.in  t.pofi 
quamnum.i^  Cdeexpenfist  <fc  quando 
qui  cedit,  in  gradu  appellationis  habuit 
in  prima  Inftantia  fentcntiam  fauorabi- 

6i  lcm  ;  f  tunc  enim  expenfit  mutua  coai- 
ptelkeione  coKniitnrtfiMnit.  ^  Cappctt, 

(Jj  Toiofdceif.  »4».  vbi  tamen  fitf  diflinc. 
tio,  aut  cx  nouis,  aut  cx  eiflcm. 

64  Quod  ramen  fallit  f  fi  ccderct  poft- 
qaam  illi  fuit  publicatas  pn>cefrus>&  te 
mere  Jitigaflet  jlret.tn  i.h.tc  omnia  25 ./»- 

^5  fiit^depoHMmer.  Utiga.  £c  fallic  etiam/^  fi 
cefltofitiitetfaftamalitios^  Crejan,  i- 
decij.de  cauf.  poJfef.&  propriet. 

Si  vcrd  prout  debcmus,credimus  Ro- 
ta:,rcmpcr  fit  condemnatio  expcniarum 

66  f  etiam  fi  liti  cederetur  Crefcen.dec.\.ie 
fciit. ,  &  relud.  Cappcll.T olof  decif.zzz- 
Hotain  vna  Tirafoaen.prateitfe  annejcims» 
I  ^.Decemb.  159^.  eormit  bomem'I^»& 
in  Cafiicen.beneficif.9»Decembr.i^  ^i.tora 

67  Paccn.  f  Ego  autcm  credo ,  qnodifta-» 
Rotx  oppnuo  proccdat  quando  cedens 
malitiofc  cefsit  vttad.dro/lf  .Cre/ee>cif 

65  de  atHf.poflcff.&propriet.Sc  moueorf  quia 
in praxi  fcpc  obtinui,  Sc  obcincrc  vidi, 
^odexpcnfie  poft  cel$ionem.nunquan\ 
reficiunnir ,  cuenit  fignancer  in  vna_j 
Teatina  bcnefictf ,  feu  Abbatui  coram  R.P. 
D.  Bicclfio  inter  Ignatium  Topium  nobilcm 
TeatUuimy  &Hieronimmn  Squilianum^ 
qui  f  um  obtinuinct  ccrto  modo  proui- 
fioncm  d. bcncfici;,  &  iaconfulto  iitie- 
ris  non  iuftiiicacis .  &  delado  le  iocru^ 

€9  fiirecinpojaeisionen)t,ftijctalisjiollefsio 

cir- 


L  lyui^ed  by  Google 


?ars  III.  Cap.  XI.  Artic.  VIII. 

ci rcumfcripca  >&  datum  mandacum_» 
fdc  manutencndo  Ignatio ,  qui  cum^ 
vlterius  cxpcfas  rcpetcrct,ex  quo  Squil- 
lanus  ceHcrat  liti  ante  expeditioncm.» 
mandati  dc  manutcncndo,  Rota  per  me 
7 1  mori^Ic  refoluitjfteneri  ad  omnes  prx- 
ter  expenfas  diifti  mandati.hocquc  eue- 
nitmenfcFebruar.  idsj-  perafta  Via- 
centi;  Cicclli  Notarij  Rotalis. 


S^7 


De  expenjis  ratiotie  tcmeri- 
tatis. 

Artic.  VII. 

71  Litigator  calummofus  t  &temeramSifi!fer 

in  exptnfis  condemnatur. 
7  3  Expenfarum  condcmnauo  fit  contra  menda- 

cem. 

74  Expenfarum  condemnatio  fit  contra  accep- 

tantem  rtfcriptum 

75  Expenfarutn  condemnationtm  patitur  pltit 

debito  petens. 

76  Idem  infcrh  iitcm  contra  paClum  de  non  in 

ferendotucl  non  contraueniendo. 

77  Item  patitur  cxpenfas  iurafua  producertj 

differens. 

78  Expenjasquoq.  reficeri  debeta6lor  intptf 

agens. 

7^  Idem  dic  de  adore  via ,  qua  fibi  non  cow- 
petitagentc^, 

80  Expenfas  etiam  reficere  debet»  quifuam  in 

temionem  non  probat. 

81  Expffas  refcere  debct  y  qnicaujam  mouit 

fuper  moleftffSj  &  non  probauit. 
4  2  Expenfarum  condemnationem,  an  patiatur, 
qui  iudicium  mutat . 

QVando  Rcusliti  non  cc/nt>&litem 
profcqui  non  intcrmifit;  f  tunc 
fi  fuitcalumniorus,&  tcnicra- 
rius  litigator,fcmpcr  condemnatur  in_» 
cxpenfis.cxenipla  plura  c^Te  po(func  - 
75  Primo  in  co,  qui  cft  mcndax,f  hic  .n. 
condcmnatur  ad  illas-  ylffli£l-  dccif.i  z6. 
eJr  dicit  Rota  decj  J  o.p.  i .  diuerf. 

74  Sccundo,Refcriptum  acccptans  f 
paritcr  condcinnatur.  M.^rchcJ.  de  com- 
tnifp.2-c.l  .dc  apPcU.num.j  8 . 

75  Tcrtio,ad  cafdem  condcmnaturfplus 
debito  petcns  Pten.deciJ.zSo. 

76  Quarto.qui  infcrt  litem  f  contra  pac- 
tum  dc  non  infcrendo  ,  vcl  non  contra- 
ueniendo.  Rota  in  Romana  afillus.  i.I'c- 
briuri)  15P3  -  §•  fid  quicquidcoram  B.M 
Giptio. 

77  Quthto,  qui  diffcrt  lura  f  iua  produ- 
ccre  Caffad.deciJ.^.4.&  5 •  <ie appcU-  Thc^ 
faur. decij.         Matthefit.fingut.  iz-  & 


dixit  Rot.  inRomana  Frucluum /egitima . 
S -S •quia  circa  finem.^.Z>ccemb.  1  ^p^.cora 
R.P.D.  Seraph. 
78  Sefto  idem  cuenit  Adori  f  incptc_> 
agcnti  ^ffli£l.decif.  6o.num.  4.  vbi  yrfiL 
n.y.yant.quih.mod.mdl.prop.  n.iop.  BarT^ 
dedfi  zz.n.-y . 

Scttimo, quando  Aftor  cgitvna-* 
75>  via,  f  qua:  fibi  noncompctcbat  Bocr, 
Vant.  &  Afflicl.-vbifupra. 

Oftauo,  quando ,  vci  Aftor  agen- 
80  do,  vel  Reus  excipiendo,  non  probant 
corum  intcntioncm,  vcl  cxccptioncmL_»i 
Jlffti&.d.dcc.6o-n..{.vbiFrfiU.n.-j.  &  Ba- 
r?^.  vbijuv. 

8r  "  Nono,dcbctetiamcondcmnariillc,t 
qui  mouic  caufam  fuper  moleftijs,ilIafq. 
non  ^xoba.\xit. Put.incorreClis,  deitf.zii. 
fol.  I  o  1 . 

83  An  autcm  dcb(fatcondemnari,fqui 
iudicium  mutat  vidcndus  cft.in  corrc- 
&isd,Put.dec.^y^.fol.^S9.  ; 

^tbus  caJiBtiS  jiat  omijfto 
demnattonis  expenfd- 
ruPL-J. 

Artic.  VIII. 

83  Expenjarumcondemnatio  in  plitribus  cafi- 

bits  omittitur. 

84  Expcnfas  non  reficifabfens,  dummodb  con- 

ftctdc  abfentia. 

85  Expenfxnonfunt  repciendx,quando  omnia. 

in  libclto  narrata  non  probantiir. 
8d  Limita  tamcn  nifi  adfit  ctaufida  ncn  /o 
adftringens. 

87  Claufutanonfeadfiringensin  libello,qiiid 

operetur. 

88  Expenfarum condemnatio,  ttn  fiat  ob  muta- 

tionemiudicij. 

89  Expenfarum  refcdio  fit  in  mutatione  ittdi' 

90  Limita  tamcn,qiiando  ptitra  remediafnerut 

citmutata,vct  claiifuL£  fatutarcs. 

9 1  Cedens  titi  non  condemnatur  in  expenfis.Vi-' 

dcn.6o.  6S.& 
9  2  Condemnatio  cxpenjarum,an  fiat,  &  fi  non 

fuit  in  libclto  petita. 
<fl  Expenfarum  condemnationem,neq,  patitur 

titigans  ex  tufta  caufa. 

94  Dcclaratamenprocedercfireusvifts  no- 

uis  iuribus  acquicfcit. 

95  Et  quid  fi  iUit  non  obftantibus  contradi- 

cit. 

96  Limita  tamen  fi  proccdcretur  ex  eijdem  ac- 

tis,  &  ponitur  exemptum. 

97  yi£lus  non  excufaturab  expenfis ,  fi fen- 

teu' 


De  ficudibus>  &  ittis  expeiifis . 


tatui  fat9catur  ex  cifdem  affis. 
fi9  Pars  ex  nomter  ohtlnisttpMdn  iic4fur  co» 

tumaxt&incHtpa. 
99  DttUr*  boM  ttmc  intxp^t  cmienmmji 

parsakwracedit. 
loo  AcHs  excujktur  ab  expenfist  tju^ndo  contra 

ipfum  ftt  petitio  plus  debito.  ii6,  *' 
lot  JSxpenfas  non  patiturvi&ns  ejuanio  4»Am 

prxbet  CAufamdifputandi. 
102  Expenfarum  condfrtatio  relinquitur»  ft  vt- 

fkds  fit  ctmcdlau»& butrttt» 
xo^  £t  fjuid  dicendum,qiiaiubemi^iafniJknM 

funt  figillata. 
104  Bxpcnfarum  condinatio  rclittquitur,fifiut 

ittrgmattnm  dgltumn  «n  jitpplimamKm 

&c. 

10$  Jdemdic,fifoU  interitenit  femipUna  pro- 
batio* 

1 06  Et  quid fi  agatur  de  fatio  alieno. 

107  Etquidfinonfuitfa&apcrfonarum  Ugiti- 

■  matio  petita. 

108  Expenfarum  condemnationem  fuHreid^ 

qui  perfonas  non  legitimauit. 

109  Reusextraiudicialtter  non  requiritus  an, 

&  qnaaiotA  expa^txaQeOvr» 
Ito  Reus  excufatur  ab  ej^fispropriacitlpa  alt 

adorcfaSis. 
I X I  Xetts  excufatuT  etiam  qno  ad  expffas  raiio* ' 

necoHtumacia  ab  ailore  fadas 
W%  Jdcmdicitur  de  expefisfa^is  ab  aShr^ 

propter  Juam  abjentiam, 
Jil  Et quid de expffts pro reJlaiiraHone iiidie^ ' 

ab  aclore  faclis. 
1 14  Et  quid  de  iUis  faSirinterpofita  iudicis  a» 

.  mritatt^, 
"11 5  Declara  tamcn  fi  fine  dolo ,  &  culpa  Rci , 
116  Jleus  excHfaturaJt exp^fis.fiaSw plia  de-^ 

biio  pciat. 

X17  Setu  qu9  ad  quMMitate  iehitamtnoti  p<aefi 

'in  expenfis  condemnari  cx  Bartolo. 
X18  RcusinpartcviBusan  t  &  quando  debeat 

in  omnibut  expenfis  condemnari, 
1 1 9  Expffimtm  rofeOto  pot^  omittifOmiJfa  v 

na  via,  C  alia  accepta . 
I  lo  Expejje,  qus  non  contmeantur  fub  claufula 

paritonreni^ 

8|  A^Mittirur  etiam  f  condcmnatio  ex- 
peafarum  in  pluribus  cafibus>  &. 

84  Pritno»  fi  quis  f  lic  abCensIafin l.San- 

'  cimus  mi.Q.Rot  dccif.  19.  num.  1.  in  antiq. 
Sed  dcbet  coaitare  de  abfcntia  jaj.  ibi- 
icm  * 

85  Secundo»  nifiprobcntiir  omnia  f  nar- 
raca  in  lihcllo ,  fed  hoc  faluatur,  fiin_» 

Z6  |illo  adfit  claufula  falutaris,  nonie  eS- 
87 '  ttingensi  f  quia  talis  claufula  non  ope- 
ratur  condcmnationem.  licct  omnia.^ 
natraca  non  iuftificarentur.  Bocr,  decif. 


Tcrrio,  nec  ffc  talis  condcmnatio 
^9,  f  ob  murarionc  ludicij,  f  quia  no  dcbc- 
8^)  tur  xcicaio.  Dcclaratamen  fi  in  codcra 
libelloplura  fuerunc  rcmcdia  cumulata» 

90  f  &  fueninc  adieJlr  rolicx  claufuix  fa- 
lucares  ittiplorans  &c.  dcducens  .&c. 
Menocb,  recup.  rem,  1 5 .  num.  750.  Natt, 
conf.  120.  Affliii.  decif.9 5 .nu. 7, 

9 1  Qu^arro,  !i  Conuentus  j-  iicl  cedat,vt 
fupra  dcduximys. 

9»  Qiiinto,  fi  pctitio  cxpcnraruni  f  n6  . 
fuir  adiciffa  iii  libcllo,  l\  crcdis  fpccnla- 
ton  de  pettt. JHtctix  nu.<\.  &  ttt.  de  difput» 
&allej^.i.nuncvididMmnHm.-j,  vbt 
cir  pcto  niihLTcftitui  cxpenfas litis •  Sl 
clfc  pcr  vos  rcftirucndas;  Contrarium_# 
camcn.proptcr  claufulas  falutarcs,  tcnet 
Fetr.  Due.  par,^.  verb.  luiex  regut.^, 

93  Sc\to,  ncquc  fir  corulcmnacio  illaru.f 
quando  iitigans  iuxta  habuitcaafain-» 
lirigandi*  &  lcgitimam  dxcu/ationem^ 
J{ot.dc  if.io.  de  dol.  &  eonttmjn  noHit&  Jc 
ftilo  \iotx\oq\i\t\xT.CapHtaq.  decifi  jTp. 
par- 1 .     1 4 2.  p4r .  3 .  Guidop.  dccif.  4  > 
Cappcli.  T olofan.  deeif.ziz'  Sc  de  eodem 
ftilo  cadcoi  Rora  rfcaj.yjo.  part.prima 
diuerf.Paciifi  de falu.decif.  1 5  5  .n.6, 

94  Qiipd  tamcn  procedir,f  li  Reus  con- 
uentus  acqiiicrcit,  poftquam  vidit  noua 

95  lura  produci;  f  fccik  n  iihs  non  obftan- 
tibus  contradicic  Z>ec.iii  i.qui  cx  altcrins 

'    "  nim,7,ie  reg.  tur.  Giiidopap.  iee.  37.  Ret* 
•  9tf  rclatapcr  GrMtut.Thcor.C.ntan.ii.f  Se- 
cus  autem  diccs ,  fi  proccdicur  e.v  eifje* 
^    '-Proexeniploeftnad  fauoremltei  ftxit 
laca  fentcntia  in  primalnftantia,  &  iiLt 
fccunda  producanrur  nona  ftira;  quij_« 
'     •  tunc  li  rcuocaicturprima  ob  huiul7jio-  . 
'  di  iciitcntiam  excufaretur  ab  cxpcnfis  • 
97  f  quodno  cucnircr,(i  rciioctrcrur  cx  cif 
'  dcm  a&is  Franc.  <«  cap.  i  .in  fin.dc  appcll.  ^ 
^     '  in€.-  Samen,  ie  amial.  qtisft  4 1  .Caputdq. 

iec.l.^Z.lib.^.Crati.in.dccif.  tSS.  q:todvt 
'     ••  inquit  Caputaq.  dicitur  de  fiilo  Rot.c.  ' 

*:i '  Quinimo  li  altera  pars  cx  nouiter  ob 
'  98  tinerct  f  diceretar  contumax  neglig^ ns 
'  in  c[i!na,cx  quo  in  prima  Innantia  lura 
dc  nouoproducta  non  cxbibuit ,  .^:  H 
99  altera  pars  ccditf ,debcrer talis  ncglic;C$ 
ad  expcnfas  condemnari»iukta  ca,  «.•,a< 
dicit  Caffad.dcc.^.dv  appcll-Mattefiifin- 
gul.  Sz.  &  videnddus  efi  Ibcjaur.  de- 

Scprimo  cxcufatur  ab  expenlts  Reus  c- .  , 

100  tiam,  f  quandocontra  ipfum  fit  pcti-*: 
tio  plus  dcbiCo.J^^rfo/.in  Lquijoluitur  n. 
2.ff.de  leg.%.  SuriMuf.mi.num.jS^cet. 
in  prax.lib.  i  .cap.  "j.num.i. 

101  Odauo,  quando  dubium  in  luref  prf 
bet  aniam  di/putandi  La^andi^  iii  eap. 
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fu»niam.tii.  deexptnf.  num.^. 

Nono-  Idcm  ficit  f  veritas  c«ficelltt«t 
&  inccrra^vc  Id  legatario  Francvbijup, 
I>eciino .  Faciunt  idcm  f  conrilia^ 
ptudcntttin  /igillatai  Ttdidcidcm  Zm- 
'  fifMeJoeo  eitat9. 

Vndecimo*  fi  pctcnti  condcmnatio- 

104  aem,f  fuerit  delatum  iuramcncum  in^ 
fupplementum  plen^  probatlonic  per 

•  •  4ccrctum  ludicis  Linf-anc.vbi  fup. 
xoj      Duodccimo>  idem  facicif  A  incauc- 
iiitibla/emiplenaprobacio.i/f»Mfr.  A 

arbitr.Iud.caf,]ij%MJiJG4pit^f  f**  45* 
n.6.p0fi  med. 

106  DccimocertiQjdem  operatur  f  fi  agi- 
tnr  de  faAo  alieno  JjttfhmbJheoat, 

Decimoquarto,  etiam  quando  in  iu- 

107  dicio  f  non  fuit  fada  legicimatio  pcrfo- 

•  narum  debita,nue  refpeftu  adoris  >fiuCA 
fei>ad  qnem  fpedac.  CArm.decifgemeu 

105  Ja.iw.x5.p0/?  princ.kA  im6is,qui  f  pcr- 
ibJiamnoniegicimauic,debec  condem- 

•  'iihriinexpenfii<?»vi(!rMuliety:i38.iNMb4 

|op     Dccimoquinto.excufaturreus.f  fi  no 
"  '  fuit  exrraiudicialitcr  rec^uificus ;  dum* 
modo  tam6  ftattm,ac  fuit  cii^uas  com* 
.> '  pateat,  Bt  hteuar.DetJ»Lpii enm slH'^ 
rius.  nu,^.  de  regul./ ur. 
Dedmoiexto*  Bxcufatur  eciam  ab  iU 
tto.  lis  expeiUts»  qitas  Addr  fedt  propria^. 
culpa,Iicecobtineat  in  fuifinoi:Cipro« 
nundari  J'ifnf,ron/64.».4. 
c  1 1     Decimoiepdmo;  Excufarur  ecianu*» 
■  qnoad  ctpcmas ,  f  quas  Ador  fccic  ra- 
tione  concumaci3r,Iicet  poAeaobtineaC 
S  $trd.ibid.&  decif. ij^ 

Decimo  oAaiio,Idem  dieendn  de  ex- 
^Il  penfis,  quas  f  Ador  abfcns  fccitpropliMf 
fuam  abfenciam  Sttrdut.conf.6^ 

Decimonono.£tiam  dtcendfiidnii 
ki|  in  illis  expcnfis.f  quasaaorfccit  pro 
reftaurationc  ludici]: puta,  quladcfcr- 
uitappcllationcm.  Surd.conf.6o.tn  prmc» 
Vigefimo  •  "Et  idem  quo  ad  illas  ex« 
^14  penfas,quas  f  fecit  a(ftor,quidcm  inccr- 
pofica  ludicis  audoricace,  fed  fino 
'U5  f  dolo,  &  culpa  rci  AngeLin  i.  i boein* 
tirdiSu.fdevi^vi,  arm.tiuemfequitur 
'  Jtot.in  Cefenaten.de  Aldinis  9.  Nouemb» 
160$.  dec.^6.  coram  Bm.  Coecino  . 
VisefimoprimoJ(eusquoque  abese* 
ti6  pcnns  excufatur,f  fi  Ador  plus  debito 
117  pctat,  quia  Reus  ,  f  ncc  quo  ad  quantt- 
tatem  dcbicam,poceft  in  expenmi  con* 
'  dwuaniuxjtoS.Sart.inl.quifoUdMmi 


Salufi-lib.i.e,if<ju9. 
Sed  contra  iianc  opinioaem »  fi  lens 

pcrfiftic  litigando,  &  non  ofFerac  vcrum 
Z18  credicum,in  parce  vidus.-f  Dcbcc  ia^ 
omnibus  expenfis  coadema9xi.SurdM- 
d/.S74JnM».6.  &  deeif.i6i^m-9,  CapiH 
taq.  decif.  ^6,  lib.i.c^egregiefirmatkch' 
tatnd.  Cejeaam»  4e  AUUtdt J^eeemhris 

Vigefimo  lecundo»non  eft  prohibitfia 
txp  f^uod  quis  vna  via  omina,aliam  aggre 
.    diaturtabiq.  illarum  refedione  Ludouif, 
ikeif,%7o»n.%^  ieei/:j89Mim.i.  &iftc 
I40  expcnfz  non  contincntur  f  fub  claulu- 
la  parico  brcui!  i4m  iatdouif,  deaf.  $6» 
»7. 

^ibus  eajtbuf  fat  e^ndmiuiu^ 
ex^nfarum,ctiam  fi^pt 
iuxiacmtfaUtiik, 

'  Artic  IX. 

XSt  Jtegula  quod  ii^fia  ^aufa  excufaiahlexpenfit 

•  UmitaturmultipUciter, 
%1%  Reusfemper  i»  expenfis  condemnatuTi^uidiO 

fiatutH  madat  vikii  vidori  condemnari, 
Xt|  Expenfa  iknmisr  debit*  iure  aSionistqui 

dofiatutum  mandat  illas  foluendas  effe. 
X  »4  Expenfa  conueBtionaUsJemper JuntJoiuetOi 

idijkeeumbeiite^em^m 
115  Judex  non  dcba  ejfe  clementior  lege. 
X  %6  Judex  abfoluif  ab  expenfis,ttunquam  intet- 

ligitur  dr  eomOmiomdihiis.  19  5  .dr  3  8  8* 
1x7.  Meus  non  exeufatur  ab  expenfis ,  quaudo  ex 

procsjfu,  &  infirumentis  fotuit  vider^ 

malam  caufam, 
X  sS  Meiu  babem  infimie  em^m» ,  /r  maUptper^ 

uenit,  condemnatur  in  expenfts. 
isp  Jieits%  etfi  babuerit  iuftam  caufamimRot* 

eemdemmmirim  expenfts, 
t|0  JieusiHexpenftsfemperemdtmmmtrJUmtt 

iuramento, 
Jteus fuccumbemin  caufa  appellationisjem 

per  debet  in  expenfis  condemnari. 
v%%Abfoluno  ab  expefisfaSa  in  appeUatiombMt 

diciturnuUa, 
133  Expenjarnmeoniemnatiojfemperijifiuien' 

da,quando  dcbentur  iure  aSionis, 

1 14  E^1'*''^'H'*'^^°  confiat  ex  eifdem  aSis,  df 
iniufiitia  fententia,ex  f «c  taSmprmt»' 
ditexenjationem. 
X3 f  Limitaturfi fentemU ex  mus inribHi  m^ 

la  detegeretur. 
1^6  ReguU.qtiodinxuemiJaexa^eH^expmi' 


_      fujiovet  locum folum  in  reo. 

num.2.f  de  /,;g.  i.quod  idcm  fcripfcrunt  x J7  ASor  femper  condemnatnr  inexpe^fu/t  ex 
Cafirjir  Eartan  cucol. i.in fin.de (Utf  pe-  Jententia detegitur mmmuins, 

tit.Aniel.  AretJn%.fiquisagemJmmJ8mt  X38  Remmtiax^empermexpfftscoHdhatur . 

lijitAeaCi.Gabr.  cond  i.de  expenjMim.lth  l%f&eeiai$impol^r*laxaripofi  Inis  cejfiont 
prads Cinailli Capud;.  .  ...Aaa  Rc- 
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DeGviQflbm,  U  htu  ezpenfis 


I » I  "D  ^S«^*  autem  pcr  quam  dicirar ,  f 
-    -       quod  iuxta  caufa  licigadi  cxcufat 

fxpenfis.Umitarur  pluribus  modis,& 

f}»  Primcc^uandoadeftftamtumtojJ- 
diins,  yiam  viftori  in  «patfbeonde- 

1«  nari  J  t  q««  dicuntur  dcbitx  lure 
ji^ionis  (7f4t.ftfp.n  »«»i.4-  Surd.deciJ, 
i1±mm,6.  &  deaf%6i .  niiw.9.  ««l" 

t«4  Secundo.  Fallitin  cxpcniis  t  conuett- 
'  tionaUbusJ«rrfute4»ii».«*^tf»^l»»"* 

» 8xSr  <<«//.i«lV  mm.9-&  dtcij.  ay-t'  "«•^* 
CrAt.decif.% 3 .nHm.^.gloJ.in  ^ioporlet -verb, 
foLoante  f,nem  authMf  ludtc.  Vbi  quod 
ludexoondcbcrefle  tclemeniiorlegc 

qnsc  hoc  difponit.  Hoc^uc  adco  vcrum 
latf  clh  vt  ludcx  abfolttens  «b  enpciiUs,  tn" 
quan>inrelligitur  abfoloeie  ab  expenfis 
2onucntionalibus  CaHaler.decif. 1 5  «-P- 
1>7    TcrticVallit  quado  fafta  eft  pubUca- 
doproccftus,&inftrttmctaproduaa;eic 
qtiiWvfAtt»potait>rtdcrcfuam  mala 
caufam,?v  renuntiarc,  &  cedcrchti  ;  & 
idco  Utigando^icct  ab  mitio  habuilict 
1,8  iuftam  caufain  Utigandi;  t  qu*»  »"« 
*    •  intUfopeflM»it»i<*eodcbctOT  cxpcnfis 
■  condcmnari  •  JXci»  1-1'*'  altertus.nu.p 
de  reg.Iiir,  GmdopAp.  dutf.  17.  Mot.rdM, 
perGrmmt'  7he9rmnt.6.num,2,.Lanfra»' 

11«     Qiarto.  FalUt  f  in  RouRoman«^ . 

•  CAfuttf\M€iJ.i^o.Ub.\.Caffador.detif.n 
'  de  refcripjGranut.d.  Theoremet.6.n  7-  C 
put.decif.i^6.lib.i.(ed  vtdendus  eft  Mm- 
df^f.fuvcr  res^Hl.  CdHt.  WffU.  »9«  de  Jubn' 
zan.  iitt.tfi.  i  i.nftw  i  i.e?-  SeUam.dec  100 

Ito     Quinto.  FaUit  t  ftante  luramento  St- 
rapb.de  priuiUuram.prtuil.i^. 

fjf     Sexto.incanl*  appellationis.quj.  f 
fnccumbit,  dcbct  in  cxpcnfis  condem- 

I  j  t  nari,  &.  fi  iudcx  abfoluit  t  abfolutio  dl^ 
.  citar  nnlla.  fc».^''»*-^'. . 

Scptimo.  FalJit  in  opcnfis  dcbitis 
lurcaaionis,  quia  fcmpcrdcbct  fim 
condemnatio  Uf  in  l.proptrmiMuWph 

S]4     Oftauo.  Fallit  quando  conftat ,  f  ex 
I         eifdem  a&is,vt  fupra  diximus  dc  Iniuf- 
.  titiafenteoti«,exqoa  vidus  prztcndit 
jjV  «x«ofationcm,auod  fccus,  fi  t  fcntcnria 

dctcgcrctur  nulla  ex  nouislunbus. 
1 16     Nono.  FalUt  in  Aftorc .  t  qu«*  rcgu- 
.  lafacictolttmproReo^Aaorcmm  fem^ 
iif  pcr  condcmnatur  in  cnpcnfis,  t  quando 
ex  fentcntia  dctegitur  malum  lus  ha- 
i  hMitit Rot.pofi F»eific.dxf(^.dec.i^1JM% 
f|t     Dccimo  falHt  in  Rco  f  • 


.  AMf^  ^uandocedtnslitiexcmpimF^ 
sb  cxfinfisi 

Ardc.  X. 

Jmmiffto,  an  pejfit  fcri,  reUxata  1  rrriifjli^ 
ntipojf  litis  ceffionem.  eod^  n.i^g. 

140  Immifio  in  caJupradiSo,  noncauftret 

tentata. 

S41  Crt/rai  //Yi  antpUiu  iittiim  mHkm  jm4M 
nonpotefi, 

X4S  CtihhtitmffitterlfihiiitttmemtfttertS 

141  Ceffietitishabetmaiorem  tnmnt  fnpht^ 

nis,  (juam  in  beneficialibiu. 
144  ^'^'^  litis  in  propbanit  impwtatiwris  Jlm 


145  JUtftteeJfioHemfimta,nequeftefrm^^ 

fefeHpttm  ptcftfufcitari. 
14^  ^fg^cffns  itiMfftmiet,  quibus  fpmi  etjfum 

fuit  non  datur. 
X47  Ziw(>4  f4fM» aH^e^enem^Jfeiit  fMof 

miffaattentata, 
t4t  CMm f  //ri    benefitialibiiijmm  frwMHm 

gmplius  ad  eam  reuerti. 
14P     (/cni  iiu  in  benefictalibusfimtmiaie  eeditf 

firteipitexpenfas, 
xfo  Ceditheneficio  nulliter^ui  recipit  exptjas'. 
Bcnpfidum  per  ctffionemnemVMM  rtceptii 
'■  expenfis  eod,n. i^Q. 
151  ^tiimUiuiKitnitfihtxtllfuimliitliu 

y-  nmtnciat. 
15»  C^  bemfidifaOa  rteeptss  expem/iu  qua. 


Ceffie,vtJuprafaSaadrtdi» 

tiones,  ^omtdo  procedtt, 
154  AClor  rcnuncians  lititRee  comradicentetpe^ 

teftdenu6adlieemreuerti, 
S$5  .Lis  poteft  reftaurari,qimtiefdiqjmMt^t$tl§ 

nonfuit  acceptata. 
Utisrtmimiatieneiiivtlettmfifiatieiarii 

ufijuepartii  conjinfu. 
157  ASus  nuUus  fieri  po^ft  imer  vmm  tkft»'^ 

teparte. 

t%9  Iudex pouft  acceptare pro abfcnte. 
l^f  Acceptatto iudicis  pro  abjet 
non  accejftante  aifcate, 

teet  pUribus  eonjemiitt^iis. 
\6 1  Cedens  liti  in  Signatura  amplius  no  auditur 
i6i  RenuHciaUo  litis  in  Si^naturafaiiatimpedit 

liHeitgfr^fiim» 
16^  TranfaSio  adimit  omnem  litem. 
164  AenuMdme  liti,inftantiai&  iudicio  ,  dr  r«> 

'  mnmtmeaufadifenmtillltrft» 
1^5  jiShf&Jteus,anftminfmifriiiik^Hi 

nuntiandt,  fi  volunt. 
1 66  JLttigator  vir  infignis,  &  probats  fama,  an 

txei^itmrtktxpenfis, 

l47  jib  fxpenfisexcufatnrbtkmitfH.ftfndS' 

tum  confitia. 
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■  JEV:  abcxpenflspcrliti  cciliooein*  vt 

fupiaai  cic.  6.  lioc  capicc  diximiis  per 
Crcfieat4euj.<,M  cauj,fc£.&  froprietat, 
i|9  dcdaranir  quodpoitcenk>|iein  >t  po- 
4 :   ttft  «Bi«i9^.ari  exec^tio « 4ic  Atti  immiilio  > 

140  f  quz  uon caufat  acccntata .  Hota  in  Be- 
neuMt.  domus  ^.M^.  161  coram  luoo 
cencio  X>jn  fine. 

J41  Ccdcns  liti  facit ,  f  quod  inciuslu- 
ribus  aniplius  audiri  non  poiHc  l.pofiqMi 
iiti  Cde  paiJ.c.venihJe  retiitncRimin  Sat» 
conf.%6  i.  num.  i  .Ub.  3  .Cappel{.T ohjan,  de- 

141  c'/-49;-  RatiocftquiadicitUr  f  confcC- 
iio  cedcntis>per  quam  indicac  iibi  ius  no 
coiDpetete.  3Mld4Me.pertMs  infinJeSi^ 

143  Hoc  proccdit  in  bencticialibus»f&d 
inprotanisCe/no  licis  habcc  o»iovefll«» 

144  emcaciam»  cum  per  cam  quis  f  rennn- 
cict  luri  fuo  C.tpcU.TQloJan.deeif.4^. 
ldafcardxonc.^^T.n.6-j.R«tu  decij.i  u  dc_» 
Ufiamm.in  ttmU 

145  Alium  etTcdiim  producit  cemo  licis ;  f 
'  • quod  S.  per  euni  iis  dicitur  tinij(a  adeo»; 

yi  per  rcfcriptumPrincipb  fiifcicari  non 
pofltt  L  auifaitVcl  htes  C.de  tranJ.Staph, 
deUtensIuJi.c.z^.fol.^i^i.nrcafin.  Ra- 
J46  tioeft,  quianon  f  datur  refflrcaus  ad 
' j»etione^i  qtubns  quit  Ipoate.cemt  /. 

.   qumtur  %.fi  venditor.  ff.de  ed.cap.Juper  li- 
. ,   mMde  wu$ac.Stapbi^.Ut^u  iftt.  d^ . 

•  Uautaluioc  conclutoim.  t  Pnmo  li 

ancc  cclTionem  fuiffcnt  commifla  atten- 

•  .  tgta  CsfatM  Gttijf.  decif  %>nu.  5  •  de  ap- 

Itcmlimitain  brncficiahbus.in quibus 
I4I  cedcns  liti  f  uon  probibctur  itcrum  ad 

eam  reucrti,& 
>  iitim.6^&feq*M.  in  emmifi^dfimMui. , . 
t  .y*^  l^fif.ccdes  enim  liti  in  bencliciaUbus 
149  f vidctur  fimoniacc  ccdcrc»fijacij|it  dc» 
xjo-pcfa5,afee0kldicitnrttoUa.tc6pera«|, 
non  vacet  bcneficium  Innoc.tnc.quodm 

•  dmbift.de  rtnunc  clXcc  enin»  indiredcj; 
ISI  rcnunciarcm 

manibus  noo  luUieotispo- 
.  ►  ufl^ma.  jtkkJnettpMm pridem.de pa^. 
Mafcard.d.comU  ■t,^'].  num.e^.  &6<i. 
ij»  quod  .autai|td«catur  fimoniaca  lcgi- 
tmin  eMim»priikfMMAkkmim.i'  tfo 
paS.  &  cap.  Matthdns. deSimon.  f  Quo- 
i)^  inodo  autem  proccdat ,  6ad  rcdimcn- 
das  vcxationcsjdicam  infra  tit.  de  con- 
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itftsurari^,  iiaac  opinienem  dcfcndic. 
Bnrtin  I4.  «m>.i  s.  C.  de  faQi  quem  ibid. 
fiqmtnr  Dee.  mm,  16,4»-  96*  pefinud, 
X$tf  Vbi  concliidit,  quod  requiritur  |  con- 
ftnfiis  vtn ufq.  partis,  &  q  uod  alias  nou 

157  V4let;  ratio  antem  eft,  quia  f  oallns  ac- 
tus  intcr  viuos.poceft  fieri  abfentc  partc, 
quia  cooienfus  vtriu/que  lequiritur,  vc 
oiek  BetrUvhifupru  i  &ibiimiitatca' 

1 5 8  fus  quo  ludcx  f  acceptaret pro  obfioie» 
fedquod  fi  abfens  nollet  acceptarcj  { 

I  $9  tunc  annuiiaretur,fcd  ii  plurcs  elfenc ,  & 
itfo  vnustantuflr«oaMHsei0Sf  teneretre- 
nunciatio. 

idi     Cedens  etiam  liti  poft  quam  cc/?icf in 

fignatora  anpHoenoo  aoditar.  .StaphiL 

de  Uteris  Iuji.d'  fol.  ?  45 .  num.  8.  quia^ 
X6\  f  impcditJitis  ingrcdum  /.  pofiqut^  liti 

Cdepad.  &  ibid.  BartoUnjin.  &  cC 
itfj  fttftranfaaio,  qns  adifliitonuicm  Ji- 

tcm.  Calfador.dectJ,%Jk64t  ^pM&  Mth 

dee.iy.p.i.diHetf. 
164     Seaeftadaerceudom»  quodf  diffe- 

mnt  inccr  fc  rcnunciarc  lici  inftantue,  Sc 
•«*:ii&Iiidicio,  ac  renunciare  cau/ar,  vt  inquic, 

^M*x.  in  /.4.  num.% .  pefi  princ^ir  num.Jtq, . 

C.  iepaSis.  Xnt,  dmif  i.denmme.  k 


165    An  autem  Rens,  &  Ador  iiae  ia  pari- 
\u  priuilcgio  ronncfaod j,fi  voloflt  liti,vi.t 
•  dendusc{l./f/ex. /n«/./.4. 

Vlterius  fi  vir  infigtiis,  Se  probatai  fa» 
166  nuc  flitigatexcuiatarab  expeiisficrc- 
dis  lafM.  conf.iyo.mmt.^yMb.t.Sc  for* 
f§j  taflc  ca  eft  rano.fquia  eodemmodo  cx- 
cufatur  ilicQui  pro  ie  liabetconfilia  pru 
dencam;ve«cit£«0»orA.  ^cap,  qu». 
niam  .  tit.  de  expenf.  num.^ .  Qiywl  cnimL* 
cx  alijs  exoptac,  ex  ie  ipib,&  i  ptopria.^ 
prudentia  conieqoctar. 


Itcm  limiti  tandem  conclufioncmJ, 
IJ4  .fi.  aOor  rcouucxat  iiti,&  Rcus  contradi- 
-  eitiexqnonon.ftiiBac«cpttta,qiiiaieni:- 

iSt.iMitio.f  debcc  accepcari,  aliflsUs  pofi^ 
Prazis  CamiUi  CapoCli* 


'^-     Arck.  Xi. 


X5S  panatemeriUt^jantiumpimdKti 

169  TemeriUtigmtn^  petimm%§ittnadtdd 

calkmnitu' '  ••- 

170  TimitffUti^t^ii^tmiW 

171  Temeri  Utigant  pimiear  im  fecmMd»^^ 

quomodo.  • 

172  AmpUa  extenii  «iHbrns  mwtfiu^ntd,  t£. 

iiteiniUtfmanenminflL 

171  •  Periurus  propter  cn  '  ' 

dii  fubeat, 
174  JSxpenJn' 


Aa»  > 
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1%  -BnMmh  ^^^exfw£$ 


^175  Periurus  refellhur  etw»  i  ImiBi 
csj, 

176.  £>cckraumc9sit^4Ufihoenmwdm 

fernAtnm.  . .  , . 

177  PdmperiwrufmHmiiti  mlntMrts. 

178  luiex  quis pjtnas pojjitpertim  inftiger^* 

j  8 1  Z>ecUr4  um  in  40pre,  qiuu  11»  . 

'.       pcr  t/wwtfcmiiwi  t^fem./MttmfHm*' 

tio . 

Doiiuabeffe  pr^fnmititrM  ^mni»  intentit- 
ftt  knmmt^mt^^vmmt  fnkmm* 


i6i 


ET  itc.ignorcncuL',  ^  pxn«  remere  Jt- 
tigandttm  (ciMduni  eft » tm  eflo 

principaliorcs .  Prima-fiquidcm  periu.*i 
169  rium- 1  n  iuraueric  de  caluxnnia .  Secun- 
X70  da  eritf infamix-Terria  eric  pccaniaria» 

171  vcputadecimaparsincsrcdt  f^c  quo 
...  .-^ytur.  Scglofin  l.tofS.ne  temere  verb.pt 

n«>tt.  CdeappeU,  dicic  iliam  cHc  Jibraru, 

172  j  (juinquaginca,prxccrpznas  eitiaor- 
dinarias ,  Scquodhoc  procedar  cam  in 
Ciuili>quamincriminalidicic  Jdilic.  im 

.  d.%,  ae  temtrinum.  16.  de  aiijs  tribus  toi^' 
qiliClir^reiiii.ii>i.prtmo  nwm-i  /nflit.ie 
fA-n.tcmer.lrtig.  &  in  s.  h^^eemniaiufrim» 
injlit.dcfxn.tfmerditig»,- 

Qiipd  prooedebte  «Bdqttieoti  -1m»^  i 
vcro » fiiurauic  de  calumnia  dicetur  pe- 
17}  riurufl»  t  &  coadcmnabicur  addatnnas'> 
:ex|^B(as.  %  hscaiucm  mma^.vbi.Jre- 
.  . .^ihiftftinii. InfiitJ& pdn,tem,  ^tifiMia^f* 
'74  jyJ"*»"»  ?'       2-  Darnna  t  autcm  c({'*lj 
^  .  yiad^  &  ceqcri  ad  c^pcnias  v  laciocum 
dicit  Cn0renf.iM  iJMm»  qiiitemfr.f*  i^ ' 
jHj.Marchef.  ie  commijf.par.  z.tit,  dc  ap- 
peU.c.%.  num.if.  BartoUn  inon ign^et.c* 
iefruSii^  Ut.e.\pvf.cr  in  l.  omnes  nOm.  j. 
Cie  Epipu&  Clericjati.  CaroJocat.  par. 
1  .tit.de  frHn.&  lit.experf.num.  z7.f0l.mihi 

m  »4- ^''^^fji^^^K^Mf]^^,'  t «pcuc- 

tur  cnani  i  Iimine  laaicii  BUm^item^ 

prom.  quxjl.  4.?3««.  j.yW.  mthi  3  5  i.  quod 
tamci^jan  \a  l\xic^ajf>(iiLzt  rcmitto  m v.i . 

lj6  ad  prucicnciorcsjf  cum  ncc  in  pr^xi  vn- 
quam  vidci^^^^acum :  Hoc^a«ea.*i 

i77  ccrtum  cft,quol4p3:na:huiufmodi,|sut 
arbitrari»  Kidicii  qui  vltra  pr«tlKTas 
jJ«^U4W**W?rc.  vt  firmat/o.,/^4/). 

i.itU'  -i   > 

£c  non  folum  psnas  inddieim^cipa- 


i  Cafira^4Hmm  fitiimmi  wrai.  4. 
.f^Iml, 

Quia  tamen  multi  dubitanc,  quinatu 
ritilic,  qui  ccmere  dicicur  agere,  vei 
calniMrfola»  Kcttn  flloaefe«veI  dc^o  li- 

cS»  tigare.f  fcieudu  eft  efleilJam,quiIicem 
cepitt&iiihil  probauit;  quodproccdic 

ftSl  tam  in  Adore.  f  quam  in  reoi  ^ctis  eric 
fi  pcr  conicduras  proba  biles ,  vcl  per  v^ 
,  manbonum  ceftem  fiiit  Fundata  partis 

ita  intentio;  cimc  .n.lis  nec  dicicur  ceraera- 

s  9j  ria»  ncc  calnmiiiofa ,  8c  t  dohic  abeflcj 
IM-xfumitur  BaU.conJ.\ci6num.\.cireafn, 
Ub.%  .&  iieit  BmtJnUi^i  .fie^^ienjtii. 
mittxms, 

•       '  .       '  .  .   .  . 

tttumuurte- 
imeliuimttis. 

..  Axdc,XIL 

1S4  Tittm7t.iiuiici{tlt(i(]uiemmiitmitnf. 

18$  Damna  iudicialtaf  an  inAmmttr  i  tommr^ 

■  litigant^.  -  . 

\Z6  Damna  extraiuiicidt€  ftdnam  iicaHtnr, 
1%^  £>amna  extraiudiciAu^iakmt  n^imnj 
•  •      ttmeri  litigans  .     ;  .  % 
s88  LmrMfenUtaigcmtfkummmiMtitis,  m 

WHiant  rrfi t  ienda . 
tif  IHdar*  muipos  foatrariam  tentrt  ofinic' 


tjf6  ttttlmtt-iterum  aUmt  ^&fnm  htkmitm 

riam  ampleCii. 
l^l  Damna  circaperfonam^qtui  caufa  iaisfuit 
eoaHa  fntm  iimitttn  exereitinm^rt* 

ficienda. 

ip%  Mt^uiiieiamttofaSeobfequtfiammni-* 

iff  Adbtitemm^  an  repetat  damna/Uneiimt  i 
temerc  iitigatorei  qimiai^  ttmftliterit 
•  ■  fatrocinari, 
Zf4  UwUrt featam  tetmi  lit^taii  /inwrfwi 

contra  aSorem. 
if%  Meusdntenattur  aipmttetmtmmittiege 

•Meittmmnttlit^ftMtitnx  ■  .  ./...  ;t 
lf6  Beus  temere  Uti^ 

fas  ludiciales^ 
l^-j  Damnnaextraiuiieiiisa  fervi£iuiiui6/Ui;  • 

mumirimCMritu       . . 
IfH-J^xpenfxnon  reficttirxur  in  Curia^  per  co 

me^as,autt^emtxsiiiiatmialM» 

VT<|iieiiielids  dccIaremiis,qiUK  dam- 
na  vcniant  rcficicnda  a  temerc  li- 
184  tiganteaduerceadtUQeft^t  ouodaiia..» 
-  dicnMnrfiidicialtaipiicavUcMm, « 
.  e«pMfit>Ki>fOiidiic«iidiiyiqgtiicatoa. 

'  .  bus. 
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Pars  III.  Cap. 

bin,  &  Aduocatis  prorpertulis,  &  (i- 
X85  milibus,  hzc  dcbcri  dicic  T extus  in  ISi' 
cimiis.iMtiCyH,  nHm,i.vtrf.tHdit.C,i^ 
Jud.  dtWvs  cciajn  loquicur  R«t»  tn  fit- 
fra  atata  Eomana  expfjarim  i^.laMuar. 
i6i6.ctiram  S.Mcm  Innoccntio  Decimo. 

116  fAlia  dicuntur  cxtraiudicialia  puta  di- 
inin  agrum  incultum  tx  caufa  temerarif 
litis  pcr  le  contra  me  motJt ,  rcliqui  do- 
mum  non  condudam,  Sc  nmilia,  &  ad 

117  f  hacc  calis  litigans  non  obligatur  fec6- 
dum  Cyn.  in  d.t,Santimits<,niim.t.verf.  tn 
iic.  C.  itlui.  vbi  ttiam  B*td.num.^^» 
q.-j.  SaJicnum.j.  ^udfi.y.  Arttin.  in  frinc. 
Cafirenf  in  t.non  i^noret.  num.^.  Tbtjaut. 
deci/.ci.num,').  &  eodcm  modo,  ncque 

188  eflc  reiicienda  f  lucra  perdira  ex  caufa 
d  litis  dicit  idcm  Cyn.  in  i.  t-  Saneimur  , 

iZf  num.9,  verfaditio  fSed  contrariam  opi' 
nioncm  tenent  multi  rclaci  per  eumdem 
Cyn.  loco  citato  num.%.  Licct  ipfecontra- 
riumreneat,  &conCra  cius  opinioncni 
fcripfcrunt.  Bald.eottf.io6. nwm.i.  lib.  3. 

190  vbi  dicir,  quod  fi  dolofc  litigauit  f  tcne- 
tur  eciam  ad  ii\d  dimwi^lof.  in  t.  prima 
vtrb.tcnebitur  circa  med.ff.  deaiien.  Jud. 
mut.  cauf.  vbi  Bart.  num.i.  fequitur ,  & 
mirabilcm  dicit,maximc  dc  dainiiis  ctr- 

ipx  ca  perfonam ,  f  quK  caufa  litis  QQt£tA^ 
fuic  diniictere  fuum  cxcrcitiumi  vbi  ccia 
AltxJn  addit.Uttra  A.  Sc  eadem  glosam 
fcqnicur  Boer.  iecif^^.mim.6.  Grati-  e. 
56  -  NNm.45.  Salicjn  l.proptrandum.  S.fin 
autem  akerutra.niim.i^.C,de  Jui.  Afiu.  in 
fraxi.  S.  3  2.  eap.x.  limit.t9.Surd.de  alim. 
tit.g.quitfi.  59.  num.i  i.Abb.in c.fintm  liti 
n.^oM  dol.&  cont.addtnt.ad  f^efir.lib.%.c. 
'%Ji.i\. 

Qijod  cciani  ampliarnr  contra  illum 

191  qui  cemcrc  fcqueftrare  tccic.f  merccsa- 
licuius  mcrcacoris,qui  ob  didum  fcquo- 
firum  illas  vcndcre  non  pocuic  pro  prc- 
cio.quo  vciididirtccjille  cnim  ccnctur  ad 
taludamnapcr  text.inl.  fi  decem.f.  de 
doL,Bald.d.cotif.io6.n.i.tib.}. 

X93  Itcm  amplia  in  A.duocato,f  qui  cx 
caufahuiuftHodi,liciscoa<5lusfuic  omic- 
tcrc  pacrocinia  aliis  prsEftarc  folica,  & 
iucrum,  quod  feciffct  in  illis  non  fecir ; 
potcft  n.  ilia  i  temerc  litigantc  rcpeccre 
Abb.tn  cap.finem  liti  num.  50.  de  dA.  & 
cont.  Surd.  de  alim.tit.g.qua/i^9.  »um.  x  l. 
Grat.cap.  ^6.  num.^i.  per  7 heoricam  laf, 
itt  l.  Sancimus.num  %.C .de  ludic. 

» 94  Qh»  declara  proccdere  -tcontra  Ac- 
torcin;  ii  .n.  rcus  ccmerc  litigarcc  ,noaj 

i>5  teacrccur  f  ad  illacum  lex  de  Actoro 
Joquacur.  Idcoquctcncrur  folum  adcx- 
pcnfasladicn!ef,f  no?  amem  ad  fuudii 


XI.  Artic.XIL 


inculcum,  domum  non  condufta,*  hu- 
iufmodi,  fic  dicit  Cyn  in  d.  l.  Sancitnns, 
num.^.Cule  lui.  Qm  tamen  videturcdi 
loqui  de  reo.  quia  ceftiis  loquitur  de  ci- 
tato,  quod  eftec  nimisgraue . 
Hoc  eft  certum ,  quod  in  Curia  nof- 

197  tra,f  non  foluuntur  calia  damna  per  vi- 
Sum  MMi0J.ieC9mmif.f0rm.  20.  "verf 
faneturj&GratJn  i/.r.5  6.1.4  5  .&  q  uo  d  ncc 

198  reficiuntur.fetiam  qUod  fucrit  fada  ali- 
qualis  probatio  per  conieduras  verifi- 
milcs,d:  pcr  boniun  teOtin  ex  quibus  do 
lus  excludatur.  Bald.d,onf.io6j& BartJn 
i.l,i^.italitn,Iui.nmt.i,auf, 

An  appellatiofte  txpenfarum  'Uf- 
niamt  damna. 

Artic.  XIIL 

199  Z)»mmt,  Mtmitnt  afpeUmime  txfiifit' 

Titm , 

Expenfa,  anveniant  appellatione  iamoo- 
rum .  eod.n.199. 

100  £xpenjx  co  tttumaciates,an  veniant  appelln- 

tione  damnorum. 
20I  Damna  non  ejfe  txpenjas,  dicunt  Canoni- 

ft*- 

201  Intereffe,  an  veuiat  nomine  expenfarum. 

Expenfr  an  dicantur  intereffe.  eod.n.  10» 
20 1  Abfolutus  ab  expenfis  non  dicitur  abfolutut 
d  damno. 

204  Expenfe  an  dicantur  rtmiffe ,  quanio  funt 
remijfa  damna.  •  '  ' 

AN  autcm  appcllarione  cxpcnforu 
f  veniant  damna,  Sc  c  c6tra,cft  di 
ucrfa  opinio,quia  Iaf.tnd.l.  SaHcitMusnu. 
8,  tefl.  inl.nonignoret.C.defTu3.&  Lt.ex- 
pettfis.  Lanfranch.  d.cquoniam  contra  ,  & 
Veflr.vbi  add.d,  /ib,8.cap.2.  «.25 .  Tcn6c 
quod  appellacione  expenfarum  veniunc 
damna  pr^dida  deduitis  fumpcibus.qui 
doBii  HcreciAlij  dicuc,  quod  appellacio 
aoo  nc  damnorum  vcniuncfexpcnfr  concu-  , 
maciales;  ec  iftam  opinionem  defcnduc. 
laf.in  d.  l.Sancimus.Bart.in  l.i  .i.  hoc  I udi 
cium.ff.fi quis  cauf.iudic, Boer.decif.6i.n.^. 
Sed  canoniftcncc  vni,ncc  alceri  cecuiDo 
dorum  con^cnciunCidicuncquc  damna.' 

101  f  non  e(fc  expenfas,  vtincap.in  uo- 
firo  de  Iniur.&  rc(en,Cyn.i»  d.l.Sancimus 
num.8.  C.delud.  Surd.decif.i^l.n.^.Boer. 
decif.^i.nHm.7.  Lancell.  deattenf.^.  par.c, 

a«2  3  i.n.i64.quod  idcm  f /irmabis,n  quK-. 
ricurtaninccrcftc  lmtexpenfx./a/in</.  / 
Sancimus  num.j.  Sal.  num.^  de  lud.Batd- 
mtm»  1 9.  in  l,  non  iinora.C  defru^.  &  tit, 

tx- 
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164.  Et  idcodicMot ,  quo4  qttl«ft  »^    ««7  itmmtm  caUnmus  Mtfi^ 

M>l  hiws  ab  expeofis,!  non  dimur  absolu-  pr./?«f ;*r  in  ommbus  cafibm,  . .  , : 

'      -   ^  'amnoTncc  quando  rcmiaa  funt    zi$  Jumcan  tta^Hrfars  mn4mmfiAfe- 

9lf  Jtiramentumtufi'      ■■  ■■■■■ 


tus  a  d 
SQ^  damna 


nam  jint  fyna  temf- 
^mc.  XI« 


>o5  A^or  teqwsitms  imamfi  oiMPMi» »  ^W* 

f  f  f  iudicium  tmeritntis. 
ao6  -rf*io»\/i  »ow»r4t  requtfitus  cogitur  (Aujam 

perderc   •  .  .    ^  . 

'407  Iuramentum  talMimihhdtba fnmri  t»  m 

ni  infiantia.  .  a*  s 

ao8  lurameHBtMmfipfHfnrfnJeiimiMtimu* 

»4^ri ithtt,  Ucet  datnm  tn  frm.i, 
!^  jAecatHs.afUr,  &  reus  WK  UbcraMHta  m 

ramcnto  calumnia.  . 
^to  lKrmmmc4limiiihmfr0lM4tkmd 

•»•  _ 

MAgnnm  indidiraitemcritatis  ptm- 
bet  afiorquando  requifitus,  vt 
io5  dccalumnia  iurct,  f  fic  iurarc  cotcm- 
"  •    f&tAretii$.in%.  i.num.SJnftit.depsn4e- 
^/oS^.merJieig.  adeo  vtf  fi  non  iuret,can6iB-» 
ccg;.tur  pcrdcrc-  lac.But.  in  l.z.inpri».- 
cip.  C.  de  iur.  cal.  quem  fcquicur  jlretin. 
miA.  ^«««.ij.  Inltit.iefmuemer.  Ut^, 
'wj  Talcenlm  iuramcnciun  f  «^cbcr  prxftari 
in  omni  InAantia ,  ct  li  fuit  iuraium-,  % 
ao8  in  prima.fi  in  fccundaf  pecatitf.pricftari 
'  deSeC  AretritJifbiJtiprMiim,!^.  nec  ata-. 
^09  lilwanientot  Hbcratur  Aduocatus,Ac- 
tor,&Rcus,ct  fi  noutatur  p!.rfonr,Iurabit 


p<utfiandHm. 
7,19  FrectjjM»  ap  •uaiemfiue  inrawtemo ,  i{ma 
non  pd^tm»  mimttme^ffocef^ 

fus. 

4»o  Jtttamcntumtaciti  aparteremiffHm  pot^ 

,    relinqui.  . 

liirmmmBt9frifii.ifm$  vmfUi  m- 

quit. 

iia  Sentetui^lata  fine  iuramento  calMmni4,a», 

&fmmi»ptfit  m^rmmi. 
%%l  rntfumptiocalHmmetfitiftmiiQ  tm^lm, 

de  bonomrc, 
»H  Exptnfmm  nmtemmaie  fit. contrm  vtr^ 

fmpmtmi  fmmUfiii^tii/mitj&vim' 

citnr, 

115  Hxpenfartm  cond^maatio  pradiSa,  fuand» 
.  .  md^atioem 

%34  J-xpenfarum  compenfitio ,  ft  fit  in  iudicio « 
vbi  totum  fetitHr,  fMtmdo  fieri  de- 


2il 


»1 


DHbctcnim  fempcrtaJciuramcutnni 
prxttari ,  omiflum  fcmpcr  rcgi;^ 
laiijgMP  viriat  fenlcntiam  c.  primo  de  /»-- 
ramy  cal.in  6-  Vant.de  nnU.  ex  difed.  pro- 
e^.  nHfn,i9.rHt.dccif.  3^8. 7 iberJtaiuJ}, 
lHt,  i  'C.  5  9p  MMIII.4* .  £t  noR  (blum  f  ^b* 
.  nuilat  fententiam  jfed  etiani  ptoce/rum 
..  MemchMeafliitd»q»99ai»%4nfi!H!^^,^ 
.     vbifup.  ,  r  

qsp<lMipti«i  vrneci  Stimto  pofit- 
%t)  rcmitci,  n  cnim  adcffct  f  {btntnM »  vt 

V  .  di^uraluramcntMm  non pracftarerur  no 
Valeret.  M«noch,vbi  f  ^pra.d.num. ^.^uod 


aio  iUcquitinliwfiiewlie^rttj».  Aidm    «4  necfacercpotefttludcx.ctiamfi  vellct 

lienoch.vbi  fup.nec  idem  faccrct  cofuc- 
%i%  tudoquiacUdelurc  Diuino*vtio£»i<> 


An  iuramcntum  Calumnut 
'  ■    P^P^  omittt.     .  ' 

■  '  ■  ■  T.'.  AniXV. 

'%tt  Ju/.imemum  ommi^m  y^fdmiter  tHtiat 

fententiam. 
%x%.  AmpHa mm ipmi ammUat proceffkm. 
fti}  St.itHtuniyqini  irnmemism  ptffit  rminl 

non  vaut. 

a  1 4  jHdex  mn  potefl,  &  fi  vdlet ,  immtmm 
remtttere. 

%iy  Jwramentum  non  potefi  toUi^mpieper  tm 
jHetndinem,  &  ^unre 


.%i6 


«7 


t^Jim^iihmtmgM  repri 
&fy/em  9.1 1.  Mem^,  vkifi$m  m^'  i* 
&  a. 

Antiquicus  hocIuramentum|j>rx- 
ftabatartantum  in  quilMisd&m  dUmns» 

vt  in\.de  pitpiUo  fjuiopusf.de no.opzj 
mmc.  in  i.qHi  bona.  ff.de  damtuinfeS.  l^re. 
tlM.i.i.i,num,j.  lMfiit.de pen.tem.  littg  . 
hodic  vcro  f  gcncralitcr  prarftatur 
ommbuscafibusjvt  Li.&  i.C.de  Iur.cal. 
Aretin.  vbifnp.  nHm.  7.  &  S.Sc  dicicur 
dc  fubftancia  ladikii.  Fmn^iemilUie  ie ' 
fe&.  proccff.t1.z9. 

FailiC  camen  rcguJa*  JRriaio>  fi.pan ' 
petitcqpiam  proceifiinni.&iUt.  nojo 


»1«  immmmmmitifnitmtr^ltbmrtmm         mutttdmt  ^^mmmmit 
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Parl  UI.  Cap.XI 

iurare,  8e  intetim  proceflu*  vilet  FaJioL 
decif.iS.  qucm  rcfert,&  fequiiur  ^4«- 
vbi  fufra  n.t^  in  fine. 

FaJlit  fecundo  >  fi  illnd  non  fuit  peti. 
ti9  tfi:  f  rfic  cnim  nd  tcnecur  iur2rc,&  pro- 
cefTus  vftlet  Fant.viifnprd  num.t^.  Pa- 
fien.  quem  refert  Menoch.  dt  arbitr.  lui. 
ijuje/l. ao.  «.5 .yefir.Ub.^.cap.z.niim.j  fol, 
iio. 

5»o     Fallit  terrio,  fi  fuit  f  tacit^  a  parto 

lax  rcmiflum,dico  ttcitc ,  f  quia  cxprelfo 
rcmitti,  non  poteft  /.  prima.  fed  tfuia 
verjemur.  C.  de  luram.  Cal.  Qupd  Ador 
tacite  illud  rcmittere  poffit  dicit  Feftr> 
7/bi  adden.  vbifup.n,  1 1  .fol.  1 1 

Fallitquarto,  fi  conftat  de  bonolurc 
eius,contra  quem  iHud  petitnr ;  Turic 
enim,f{i  decoconftat.fcntcntia  lata  fine 
iuramento  potcft  conHrmari  addent.  ad 
Fe/lr,  d.L^.cap.i.num.  13.«^  feq.foi.i  i  s. 

a»j  e^feq.  etratioeft;  quia  f  tnncceflat 
przfumptio  caIunix,quo  cafu  ex  euiden 
tiafa6i,iIJudnon  diciturneceflarium_» 
Bald.in  c.f  nu.j,  dc  probat.Rot.  poft  Cenc. 
de  ce»fib.decifri .  num.6.  &  pdtnes  adden. 

CalleJ.de  oblig.Cam.deeiJ.zi  i.nitm,6,et 
alibipaffim. 

In  cafu  in  quo  quis  vincit,&  vincitnr 
Cabr.concluJ.2.  num.12.  deexpenf.  dicit 

»H  t  quod  alter  alteri  in  expenfis  condcm 
natur,&quodfuntadiuiceminter  ip- 
fos  compcufandar;  quodhabet  locum, 

»»5  f  quando  funt  petita  plura  pcr  capitula 
principaliter ;  He  non  quando  totum,  fi 
pars  ftatim  dcbebatur<#d6r.;6ii/.nA.i4. 

Et  compcofatio  ,  quando  fit  in  ludi- 
cio,rbi  totu  pctitur,|an/icri  dcbcatin- 
diftin(Se,vei  pro  raca,puta  peto  cctum, 
probo  nonaginta,  an  dcbeant  compcn» 
lari  cxpcnfat,  vcl  condcmnari  Rcus  pro 
rata  nonaginta ;  &  Ador  pro  decem.^ 
dcopio.  Bald.nonefle  faciendam  pro 
rata,  dicit  Gabr.dxonclufi.  n«m.i6.fed 
contrarium  tenet  Btrt.  eonj.  283.  lib.  3. 
€!r  GabrJbid.  H.16' 

An  omipo  ^onJemnationis  ItW- 
ret  ui^um  ab  expen^ 
fis.  . 

Anic.  XVI. 

**7'  Expenft  regulariter  pro  omijfts  habentur,  ft 
iudexyomifit  condemnationem. 

«sS  £xpenf€  ommiffa  ampiius  peti  non  pof— 
funt . 

'^9  0fficiumiudicis4xpiratlauf<ententit.   .  • 


.  Artic.  XVl. 

2JO  Expenfe  emrffk,  /fuodampltus  peti  ntqutitt 

de  (fuibus  inteltigatur, 
3  j  I  ludcxtft  in  fcntentia  non  facit  mentionem  de 

expenfts,  eius  offtcium  expirat. 
gj»  Indexianpoffiteodem  diefenuntid  fupple- 

'      fte,  &  in  expenfis  condemnare. 
23  j  Umitatamen  in  cxpenfis  iure  aCitonis  dt- 

bitis,  &  (juari. 
134  ludex  femper  poteft  condemnare^quoties  m 

deficit  offieium  fuum,  -'^■..^u' 
>J5  yiSlor,an  poffit  eontra  iuttieem  pro  omiffis 

expenfis  agert^. 
ni6  Abfolutus  ab  explffis  ddiuuatur ,  fiprobat 

caHfam,<fU(tm  habuit  iufti  litigandi. 
»  j  7  Omiffio  condemnationis  expSfarum,  quando 

prxfumatur  per  errorem  aditSa, 

238  Litis  couteftatio  inducit malam fidem,  ^ 

239  Ceffio  litisfaluat  d  mala  fide. 

140  Expcfarum  codemnationem  euitdre  nequit, 
•  •  txiftens  in  mala  fide. 

241  2>eclara,quid  fi  adfit  ftatutum,  quod  vittHf 

viBoritn  expenfis  condemnetur. 

242  Sttautum  Vrbis,  quod  viffor  viSori  iu  ex- 

penfis  condtmnetur,  vbi  locum  habeat, 
24J  Sententia  ahftlutoria  expefarum,contri  di. 
Jpofittonem  ftatuti  eft  ipfo  lure  nulla . 

244  lufta  caufa  litigandi  in  cafu  ftatuti  ,  quoi 

viSus  in  expenfis  eondemnetur,no  babu 
locum, 

245  Dectara  tamen  fiftatutum  dirigii  verbd  iis^ 

pofitionis  in  viSum. 
24^  Limitd  vero  ft  verbaftatuti  dir^antkr  in 

iudicem.  -  - 

247  Caufa  ligitima,  an  excufet  ab  expffis,  nen 

obftanteftatuto,quod  viSus  viflori&c. 

248  Expffs  conuftionales ,  an  comprehendantur 

in  ftatnto  quod  viGus  viHori  &c. 

249  Omiffio  expenfarum,  fi  tranfit  in  iudicatim 

non  comprehfditur  inftatuto,quod  vi£lus 
viSori, 

z^o  Et  quid  fi fuit  appelUtum,  & non  profecut^ 
appeUatio. 

251  Omiffio  expenfarun^  in  interlocntorio,  poteft 

quandocumque  a  iudice  rrfarciri. 

252  Expenfarum  condemnatio  eft  regularittr 

neceffaria. 

*5  i  ExpcnjA  iure  a3ionis,quando  debeantur,& 

qui  fint  cafus. 
Expenjarum  condemnatio,non  poteftfieri  dn 

tequam  finiatur  ludicium. 
155  Stquid  fi  fieret,  numiiceretur  dttenta- 

tum  \ 

15  <  Expenfarvm  condemnationem  antequam 
iudicium  finiatur  poffe  fieri  quis  teneat, 

257  Expenfd  funt  d  iudice  taxdmU. 

258  Vidordebetiurarepules  expenfas  fecif- 

259  luiex  delato  iurdmento  debet  ftntentiam 

Juper  expenfis  deftrre, 

SeU' 
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Vtcerius  eft  valde  de  conHclerabilis 
caliis»  qutndo  Zodex  OBiificcon- 
]|»7  dcmnarc  in  cxpcnfis ;  f  tunc  cnim  rcgii- 
laricerpro  omiins  habeai;iirj  &  am- 
|>s8  plinsnon  t  ponnntpeci.  l.termhumCm 
itffuO.&  lit.cxpef.  Bart.  in  IJ  dtuo  PioA» 
fententia.ffydettlud.  Rot.  m  Romanx  ex- 
.    fcnjarim  »8.  jtftfif  i d  1 4>  coroi»  6o.m. 
«niei9f»>blt*.  Ec  rarioeftt  quialaca.^ 
'M9  fcntcnria  f  cxpirat  officitMn  rudicis . 
Rota  vbi  fitpra .  £t  ideo  cil  iadcuda  de- 
claradoJioc  procedereinexpenfis  debt; 
^30  tis  Qoaiore  adioiiis.  ftd  officio  ludicis» 
cuius  opc  pctuntur  ,  5:  rationc  viftoris; 
£artJn  l,i.%.hoc  jHdictum  num.  i-fttfi  tjuis 
;   Jns  dkem  non-^hemp*  Vnde  li  ludcx 
in  ftntcntia,  quam  fcrtnon  fccic  mc- 
tioncm  de  expenns^fcius  olficium  dici- 
tur  expirajreJ{o/ad.c«/'6  201.1  i,^i6.ltb.^ 
Qupd  proccdicey  ioKnuillOi  quia  (l 
eadcmdie  vellctiudcx  condemnare .  f 
vtique  pon"et  fupplere  ,  &:  in  expenfis 
condemnare  iecundum  ea>  quc  dixic 
;        Jiiarchef.de  commif.  tit.de  apptlU  eap»  }• 
:  .     far'iM.^S.  Granut.Tbeorem.6.  MW.  14. 
i       Specid.  de  appell.      m.i  4  SpectiL  do 
f       mppellat.  %.  z.  num.  14.  ad  quod  vi- 
dcn.  eft  ctiam  J?o/.  decif.i.  nt  lit.pend. 
in  nou.  Scd  in  dcbicis  iure  a&ionis  noii_> 
(sjj  ita,  t  quiaai^ionon  defiitprimo  ofB* 
ciu  ludicispcr  rcntctizpromulgatione, 
&  idco  fcmper  tpotericcondpmaare  Ro 
Uad.'M  ft^tt^  Grtnmt.  d*Tbforem^JU 
14.  inquibus  ludeji-debec  efle  caucus^ 
nc  contra  fe  pariac  ad^ionem,  quia  H  o- 
«35  mittic  conderanarct  Vifior  potcric  cd- 
'  traludiceni  pro  illis  agere  Specul.S.^M' 
z-y.de  appelU &  ikit  tex, in  L  Santfmu 
C.delud. 

Rcgula  prsdida^  otmlTionet  proce- . 

1^36  dicqnacenosdoceact  illcqui  pr^cendic 
pcr  omifnonem  fe  ab  cxpcnlis  abfolutu, 
cxquo  habuic  iuAam  caufam  licigandi. 
JtatJrdatapfrGramtt. ohfcru.  6.n.^.  verf* 
tefilutum.  Alias  cnini ,  fi  non  doccat 
talem  iuAam  caufam  habuilfe,  omif- 

^37  fiopr»raffiitnr,  tpererrorcnii  quia-» 
non  fuit  pctitacondemnacio  .  Granutm 
d.vcrb.  rcfoluTum;  Et  ratio  cft ,  quia  is 
habct  contiarcpralumpcioncm  malo 

'«38.  fidei;  f  liciseaim  conceftacio  inducic 

^39  malu  fidcm,  iqua  laluaripotuincr,  t  fi 
liti  cc/Iilli^c ,  quia  recusexpeufarum  c6- 

340  demnationemteoicaxenonpoceU,  vc 
dicic  J?o^rc/«fa?ereMidni»<rr^Ma^  ««dt 


^  Decrai«li«eMecri«e«ifHiiftftde(^ 

a^l  fcc  ftacucum  per  quod  vidus,  t  Wdori 
in  expcnfis  coodemnatur,  vc  iu  Vrbe. 
Suri.de*ttim.tit,i.mtafi.  ^l.nu. Rol. 
•  conf.Oi,  ntmtX%»U»,^Addent.  ad  Mat- 
theftl.  ftHguL^.  ««w.y.fed  incidcntcr  ad 
uercci  quod  ilatucum  nouum  difponena 
»4  %  quod  vi^s  vidlori  &c.  liabec  t  iociim^ 
in  folo  foro  Capicolino.  vc  dixir  RotJn 
d  Rotnana  expenfarum  zS.Afaij  161^.  co~ 
ram  d.b.m.  Man-^fanedo  .  &  aduerccndum 
•  ecia,quodin<ca(aftatuti  (iiiuiis>Ii  ludez 
'43  cxprcffc  abfoluercc  t  fentcntia  diccrc- 
.cur  jpfo  iu£ci)ujia>fecundum  opin*  M.O' 
UndJMmf.6%,9n,i^.lib.^. 

Declarandum  iterum  >  quodincasa 
344  ftatuti  finulis,iiirta  caiifa  t  non  excufac 
^b  expenfis  jiicx.  conJ.iH^.in fin.  Ub.  5.-. 
.  ,St^tLdeeif.iy^nnm.6,&  desifa6unnntm 
9.  ^  de  veriori.  Grat.  i  .cap,^  5  .num.^.  &■ 
de  omni  dsituto  iaiHitiiiAeSurd.de  aliwH^ 
iit.  6.  quafi.$ Mtm.  nSmffitaniit.  Tbeoreme, ' 
.        &  adden,  ad  M4tfb^U  finffiL  8. 
ifiim.j' 

Seilcilprocedcudum  cum  diftiniS^io- 
iie»quod  vel  .C  tale  ftatutam  ,  dirigic 

t  vcrba  in  vivcum ,  vcl  in  ludiccni ,  ii  in 


«47 


vi&um  procedit  fupradicca  opinio»  vt 
Grati.d.c.^^.uu.  ^ 

Si  vero  ciirigit  in  ludiccmt  aliter  cft 
refpondciuiuni  M ^ittbef.  nota.Zo.Alex.in 
U I .col. penul.  ad  l.  lalcid.  in  cap.  i.de  re- 
Jeri.  Carttr.  Gennen.  decij.p.nu.io.  Grmi» 
vbi  fup.n.^. 

Sed  quod  caufa  lcgitiraa,t  cxcufct  al> 
cxpcnfis  non  obllate  cali  lUtuto  >  «uod 
incclligitur  cantum  IegtcicimacaiHaii6 
iubfiftentcdicit  MMidof.  rtgul.  :p.  ^ax^, 
1 1.  col^n.num.ii.  Surd  conf.ij^2Mim.j, 
titm  t .  Bald.  in  Lterminato  nnm.it .  C.  d^ 
fru^.&  lit.expenj.  Curt.  iHn.conf  1 43  .ih^. 
Alex.tn  l.  properandMm,^n.antem,aitenh^ 
trum.C.de  lud. 

Iccm  fallic  re^Ia  praed^  f  is  es> 
penfis  conucntionaJibiis  yihx.cofu^ubt 
}itt.ltb-3.  Surd.&  Roland.zibifuprA  . 
Vlteritts  &Iit>ri  pufl  latam  fcutencii 
149  in  qua  (iiic  fada  omiflb  t  fuiflec 
appcUatum;  quia  runc  rcs  ludicata  dac 
roliur  omillioni  J'ranch.Marcb.  deaJ.^S. 
par.t,  Ec  idero  dicendnm,  fi  fidt  tm^ptl- 
350  larum ,  t  fed  appellado  ttonpcotecuca 
fraachtvbifnp, 

In  interiocutoria  vcro  ,  quia  refpcc- 
CU  ludicis  ,  numquam  tranncin  iudi- 
151  catum  t  condcmnatiojCtiam  quod  fuc 
ric  omiira>poc(;lt  quandocumque  telar- 
Citi  Hfttrmt.  parte  6»num.i  Sfol.^}6. 
35  %     £ft  igicnc  ^ctmduiQ  plms  f  necef 

i«na 
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IPafS  III,  Cap.  X 

iiirla  eoDdcmnarioiie  ab  omifnone  orii 
tur  ditHculcaces  prsterquara  in  ccrtis  ca 
(ibus,  vt  fupra  in  quibus  debeiitur  iurc 

i5  5  a<^ioms>  t  dc  funtqux  dcbcntur  coa* 
trtau»  Teicxeofttivnacia.  / 
Scd.  eft  a<Iuertenduin ,  quod  non  po- 

'  54  tcd  t  fieri  antequam  iiniatur  iudicium^ 

;  5  5  fi  enim  iieret  ante  f  iierec  artentatum-* 
Jtota  decif.  fMJ*fim,&ntuiie,i»Mmiq, 
Lancell.  de  attcnt.  pendcnt.  appell.  cap.  i 

>S6  Um.  11, Jfd  JdMAnt.  |  viderur  rencre  c6- 
trarinin,qQOcl  fciUeet  (ieri  poffit^t/r  f 4r. 
€•  de  appell.  n.ipy 

■  Ec  in  fubftantia  obfcruantur  tria  re- 
<)tiifiCa  in  caxatioac  expciariim  nccellap 

'957  na,t  primum  {dlicce  ,  quod  fitludex  , 

»58  qui  raxct.  Secundo,quod  vi^lor  |iurct 
fc  ilias  feciire.Tertto,  quod  iadex  delato 

^59  ioramenco  letat  tfcnceattamrapar  tl* 
lis  a$ah.  fofl.  Jnt  iurandum  CJe  Ind,  Iah- 
franch.  in  c.  qmniatn  contra  4e  prabat.  tit, 
dc  expenf,nitin.j.  Vrftl.  ad  JffliCl.deeif.ji 

iSo  Ecqaodiemper  (it  j^cndnm  tdc  £z6di» 
9bn  autem  de  facicndis  Marth^-  d« 


I.  ArticXVII. 
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Amc,  XVn. 


•S I  ulppeUatiofnfpenftua  ddtHr  iuxMti<me  ex^ 

* 'fenfartm'ex€9$tta. 
^6%'  jlppelUtw  prciiBMpmeiPimim  Mdmit' 
ftttnrtCnonvltra, 
jBm^effltt  expenfarum  tfi  ^eprinuitdm 
appellatione. 
«64  Appellatio  ab  ommiffione  tmdenuuUieMts 

expenfarum,  tfMtfue  admittittiri- 
stf5  jlppeUatio pradiSa  non efineeeffKdt^fijth 

3u  gentraliter appellauit. 
i66,  jimpiia  etfi  viHns  ntn  proj&^tittapprila- 
'  -timiemttMtliliremmeiet,-» 
jtppeUmhemm  prtdi&a dieitmrfiiSaem' 
mHnistVtriq.  parti.  •  • 

25S  Limita,fi  vi&ns  partim  efk  ahfiintmt&ap 

fellauitinpartet&partibiu. 
1^69  ViSorquandonon^ptfftfe  imuniOppMiir' , 
tione  vi&i,  ....    •  » 

170  riSer  ^mmd»  dehmiAmit^fimeappellmt 
non  ohfiante  appellatione  viCii. 
ExpenJaProeuratoris,&  JdMOtatinen  .Mr 
•   xantur  in  expenfts  ojfid^imReis  ftlitit. 
Vf%'  Deelara  tamen  femper  ejfe  reetarrendtimad 

arbitriumiudicis. 
vji  ludex  an  debeat  haberc  coufiderationem  ex 
penfanimJtditmaiit&Prmtamtmf»  \ 

V.  rnxisCaminiCapucjj. 


161  T  TJLicrius  (cicndum  cft  ,  f  quod  i  ra- 
■  -V  XAtionc  cxpcnfarum  cxccfliua  dir 
.   turappcllatio  fu^cnfiua  Z4»fc//.  deat' 
teut.  appcU.pcnden.cap,  1 1 .  limit.prima.  tui. 
toS.  vfqueittfin.  Marchefide  tmnmif.tit  dt 
appell.cap.j,  par.z.  nuni.^j.  Sed 
i5z  t  ieniel  rantum  admirritur,  &  non  vlrra 
MarcbeJ.ibid.  num.ji.  LanceU,  eodem  trac. 
d.par.t.eap.ttJim.^;.  n-Am.  8.  &  fe^u. 
z6i  aducrtcn.  t;imen  quod  <!cbet  exptimJiif 
exceifus  MarcbeJ.vbi  fup.n.^ 
£c  ficuc  admitticur  appcUatfa»  ab  ex- 
^4  eeniua  f  ita  ctiam  admittitur  ab  omif- 
fionc  condcmnationisillanim  Contard. 
de  moment.  lim.i.n'  ^9.  Scd  aon  e/l  nc- 
ceile  appellare  ab  omi(1ione»quando  vt- 
ctf 5  ftus  gencralitcr  f  a  /cntcntia  contta  io 
lata  appcliauic /!/<zrc^c/'d.c.j.».<?3. 
Quod  amplia  etiam  fi  viAur  poftea^' 
otf<;vcUec.  renunciare  appel'ationi,vcI  illam 
357  non  profequcrcrur,  f  ^uia  pcr  cam  fuic 
quzHtum  lus  victori,  Sc  appcllacio  >  4i- 
;.citur  fada  communis  innacparto*  ' 
.  -''■•iA^iMtircheJ.vbi  fup.d.c.-^, 

"fe.Sc^i  fallit  fi  viaus  fuit  condcmnacus 
'i^t  fb  nVgocio  princtpalj)  t,  &  al^tolutus  Sa 
aliqua  parte,&a^F«l|l4i|i9  P|r9,&  gar 
^69  tibus-  tunc  enim  viffor  noaJ^  ip^eQrfe 
*  -  ..iunare  appcliationc  vi«5ti,  fcd  dcbet^^^ 
aTO^^^Illb  omlflione  appeilare  il/arrA«/;  tf.  ' 
^^IM.66. 

'■'  \  £t  quamuis  fupra  diximus>  quod  exr'  < 
penficProcuratoris.&  Anocaci>in  caii) 

quo  petantur  ofHcio  ludicis ,  non  taxa--' ' 
»7 1  tur  f  ex  Vefir.  lib.p.  cap.  »•  num.  1  iJHar-. 

chef.c.d.$  n.^.&  tit.de refiit.c.i.n.6i.nihi- 
a^a  lominus  iemper  citf  rccurrcndum  ad  ar 

bitriumludicis,  qui  dcbct  habcrc,  aii- 
172  quam  t  confidcracioncni  nicrccdis  ilio- 
.  lomm,  vtdidt idaitMardfef4iidJi.fio, 

'Ad  ^tem  tuiieem JpeBet  li^uidatio 

Ardc.  XVIII. 

»74  Expenjarum  taxatio  coram  quo  facieudat 
.  &M  cmam  imequoque  iudiee  ex  pluribus 
475  Hxfeilfkruttt  t*x.itio  ccr.tm  fuo  iudicc  ftr- 

mata  defcrtur  ad  iudt  cc  vUima  injiantia.  • . 
ij6  ludex  vUimaii^antix  ,  tiuidfaeiathabita 

expenfanm  taxatione  ab  aUo  iudii  e  . 
177  Fxpenjarum  taxatio  cora  quofacitda  diClA 
.  facMltatetaxandi  omnes  expenfas  incom- 

tn^etie,       .  * 
»78  MeferiptumSignaturafimplexde  ettpmfist 
quomodo  inteUigatur. 
I$tdexappetUuieuisSdSiimtt»velabf^iieHt 
iA  txptpi  ftmfluitcr,quQmodeinteUigatur' 
^SQZ>tdaratam£  quado  prxdtSa  ita  pmtdant, 

Bhb       •  Tar 
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jyT. ;  s  Dc  fruaibui,  «clitis  cxpenfis  i 

TikxatioexpenranimUcee  termtnr-  penfas,  eti^m  eoram  fit^i^mfiUku 

turcoram  vftimo  ludicc  apjiclU-  18^  ylmplia  mtelltgi  de omnibMt  exfm^*^ 
f ioiiii.ctt  tanicn  in  praxi  aducrccndnm»  finat  defAUis  eoram  n»hit 

quod  II  plures  ftierunt  Ittdiees  coram^  S90  fi iude»  i  ^  Mlfoiugetsh^xfem 


«74  vnoi^noqiie  f  cil  facicnda  fua  taxa>qtiz 
pOftquam  firniata  fuit,  coram  fuo  ludi- 

47$  ce.tdcreiturad  iudiccin  vkiiuar  inlun- 
tt«>qni  po(tca  ilias  ta\ac-&  modcratur 

ij6  t  "^'  iiundata  tKcuiiaria  i'cUxac.y(<tf«ito* 
44.x/r  Ut.fend.in  antiq.  • 
Qupdtamen  vulc  Ihmrari  <7r«Mtr« 

377  f  qusMilo  in  comnuflione  eft  data  facul 
t3S  caxandi  omncs  cxpcnfas,  dc  hoc 
ft'lo  Cur.tdiatur  7 htorcm.6.>Mm.i^.k- 
cus  li  fignatura  rcfcribcrct  limpliciter: 

»78  timc  7iiitclJi£;!tiirdccxpcn(is  tantuni_, 
■    fa6is  corani  ipfo.  Marchtf.de  commifuit, 
de  in  intc^r.  rellttx.  i  .^uAft^tM.9%j&  tHJt 

Hic  quoqnc  vidctiw  adticrrcndum_« , 
quod  ludcx  appcllationis  liinplicuer 
eondeinnans,vcl  abfolucns  ab  cxpenfis» 
intclligitur  t  dcomnibus  factis.tam  co- 
ram  fcquamcoram  alijs  in  quacumq. 
Initantia  Dec.  incap.  reprAljcHftbiUt,  ntu 

6"  1 0.&  c.fxpe  n.  1 1  .dc  appcll. 

Scd  declarapioccdcrc,  it  fcntcntia  lu- 
ftSo  dicis  appcilacionis,  clt  |  conformi^  pri- 
mx  fententic  Indici$  i  quo>  ica  Dte, 
vbifupra.  num.^.  Cianut.Tbcorcm.6.n.6.  « 
verfaertio,  funcr  quo  vidcnd.  Mircbef. 
titMintegr.  reftn.c,z.par.i.n..^%.  &  tit.de 
ApfelLe.%.paf.%M.7^. 

An  autcm  commifTa  caufa  poft  trcs 
contoimc5  aSignatura  cum  clauiuiu-* 
iine  praciudicio  trxu  conformiuni  exp£« 
faru  taxatio,  (ic  rcfcruada  iudici,aquo 
vcl  poffinc  caxaci  4  iudicc  ad  qucm,  vi* 
denda  elt  Rota  dee.tto,fMr.y.  reeeat*  & 
ApidMfllinMt.io%.&i»F*rfeiufeKiaiU^ . 
r;.i  Iion^  \ 6 10. coram MauX;tnedoc<m- 
jitViaid  i6.Martif  1 611.  ioram  Innoc,  A'» 

^^mflilton  f crttct  'f{or<i  tn  con» 
demnatione  expenjarum 

AmcXIX. 

»81  lExpenfarumcondemnatio  aliiiuudo  9t$lit» 

titur,euam  ab  ipfa  Jtou, 
»8»  Bxpenfartimeondennunhd  Rota  tmiffa^tUe 

omijfuni  haOetnrproomi/Jh. 
»83/ ufta  taufa  Utigandi  ad  quid  proftt  in  Rotd. 
»84  Et<iutdyquanao  fitcondemuattoex  deduC' 

tis  de  nouo. 

Excufatioii^eMfa^^f^gtdefeniit»fiie 
cumbenti» 

%U  Bxpenfarnm€9ttiemnatiofHbfiftit,&  ftnvn 

adfit  tuH.t  cai,  f.i     ftU^  J(ot£. 
iSj  ^.xpefsplMrtii  tHdicoru^o^cmndo  peti  tofTint 
»8S  IndexafpeUattctUs  potcfi  condtmuure  ad  ex 


fis,  et  non  fuiffct affeUatnm. 
%9i  ExfenfefaSUindiiterfitindicie»  iiaedene' 
gnntmi^ 

%f%  I^texfibiexpeufiu  nfimnm  nnt  dkitmr  9 

tietfMe  abfoluere,  ne^ue  coudemnare. 
293  AeferMatioexpiJari  atMdicefibifaQa^Mid 
nferetnt, 

ap4  VerbMm  condtmp6  rtUSlum  in  conJemmt' 

tione  expenfarum fubintelligitur. 
*P5  '^bfolMtioexpcfarum  d  ii*diu  fa[ia,de  qtU" 

bMscxf(fiiinteUigatm^&  Ii6.j88. 
%96  Condfnati  in  exptfts  ■vnica.  fentlftiOtmm 

UdnmtVel  pro  rate  teneantitr. 

3p8  Exfl^mfemitinrefietreimfetttfnitmim 

corpore. 

299  Declaratamennoneffc  invjH' 

Cnntioni  dare,ancogatnr^ni^tinet  exft» 

fa$froirffui,&  fcHtrmix.eodn.z^g. 
100  Coitdemnatns  adexpefHt  infecMnda,andion 
tmexeemiofrinufenteatiaBvkidn  iUU 
nnUnmentio. 

301  Expe^f*  pofi  litis  contefiationem  ia  genere, 
an  veniant  iure  aSiouis,veL  ofitio  iudidt 
301  Sxfetfitmm  enndemnatio  pro  exeentimm 
teilfM  lata  pro  poffc!Jore,an  fat. 

REgula  quoque;  qiiod  iioca  Roma- 
na  condemncc  icmperinexpf/is» 
liae&b(jftat,(iuenoHrubiiAat  iui^acau 
fa  litigandi.dc  qua  Granut-d.  7  hertn.  6. 
n*6'JJ&  CapMta(j.dec.iy6.& dec.  etii 
%^Mh.t-n.^&  Caffador.decif.i^.n.  *.de 
vfuris,&  epinio  Putei dec.i^^O.lih  -^  no  efi 
ita  fimpliciter  confidcrada.quu  t  Kota 
quandoq.etia  ipfa  omitcic  limilc  conde 
«8»  nacion£.dt  f  ttvac  Ci  omictlc  habecur  pro 
omitfo  Bellam.decif.igo.fi  alias  dccif.rc 
ferc  Mandof.Juf.r^.CnceU.regMl.  zg.defub 

habetur  pro  onudb»&  quodllllMpt^ 

quod  seper  .fin  expenhs  condco«iptO* 
ccdicquado  condeuacio  fequicur,  iecus 

i8|  cftquado«Nmtdcur.&  adqnid  profict\>^ 
Roca.iuftacaufalitigandijrfif  ci*»** 
.c9rreAdec.iji.fol.^9^.&  RotdJee^nm» 
exfenfitrnmcnmmltm.  Cocdn»,  ' 

«84  Quod,&pRM«ditiiaedi(Hculcace,tqua 
do  Ht  codcmnacio  cx  dcduftisdc  nouo» 
Kot.deciJ.  i  o.de  d6t.&  contnmjn  aou.  &  ^ 
flylo,tfuifermitnrdn  RotntefintnrCnfMtq* 
deiif.i  j^.pitr. I •&  decif.  1 42.  par.z.  Mil'f' 
repert.verbo  expenfarttm.  hcdkdc  me**'^ 
Abb  in  c.fiu.col.  1 2.de  dol.  &  cnntMm'  C"^ 
ihpap.decif.4i6.CaopeU.Totnf4eeif  li^' 
quo/lilo  ctKim  tcftatur  <^ec.  J40.7  jo.n-i 
far.  i  .diuecf.&dcc.  135  pacifi<-  •  ^ 

faUu 
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fdlu  Ccd  iftaercufatio  covfq  deftruir.vt 
fupra  tirmauimus,  doncc  ileusdida^ 

«8$  lura  vidit » 8e  fi  ilfis  aoqoienjt ,  f  ftcds 
cniin  dc/icit  fundamcncum  caufz  iuftar» 
i^-  fir  condemnatio  inexpcofis .  ftilusq. 
Roca^  iutfragatur ,  vc  fubnftac  condem- 

9,26  nictOtf  eciam  quod  non  adfit  iuse  a.» 
caufa  Rot.ini^Mniuaui  acfetfanm 
raw  Coedno , 
Siantcin  adfint  expenfs  plunnni  lu-' 

aSy  diciorum.potcrunt  pcti ,  f  vcl  in  vno  , 
vcl  in  pluribus  ludicijs,  vt  rcfpodic  J?or< 
in  LucatiA  expetifarim  i6.  Februdr.  1607. 
€9ram     memor.  lufio  ,  de  ludex  ap« 

'a88  pcllationis  potcft  condemnarc  fpar- 
tcs  ad  expenfas  fat^as ,  non  fol  um  cora 
&,  ied  eKUQi  coram  ludicelqnOft^  Jt^ 
'^mAtftMtxpwfarum^,  lulij  ii%9, 
toram  bo.  mm.  Cardinali  Vcrofpio  in 
folio  ,  Vbi  quod  cenfetur  fada  con- 

«89  dennatio  de  omnibus ,  f  etiam  fi  di- 
cat  In  expcnfisfafiiscoram  nobisiquod 
tamen  non  procederec  fi  ludexaquo 

«90  abiblniflic  f  abexpenfis.etababfola- 
tionc  non  fuiflfet  appcllatum;  vtdicicur 
in  cadcm  decifionc,  fed  pen.  decif.  66^ 

tfi  num.i.  dicic  quodlurc  f  dencgantor 
expenfc  faftc  in  diuerfo  ludido. 

Dcclara,  qnod  fi  ludex  non  condem- 
nac,  nequc  abfoluic  exprefTe ,  fed  dicic » 
quodftbi  referuac  expen(as,tali  cafii» 

i^s  f  nou  dicicur,  neque  condemnare,  neq. 
abfoliierc  lafin  l.  properandum.  5.  fin. 
aitcrutra  coLfin.  C.  de  lud.  Mandel.  conf. 
5.  MVM. 6,  Facit  tamen  dida  referuacio, 
quod  ipfc  f  Iudex,&  fucceffor  poffic  ca- 
xare  Mart.inLah  iXHUtoren.n.  deap- 
ftllat. 

Si  Ittdex  omifit  vcrbum  condemno  > 
&  pofuic  alia  vcrba  viftum ,  vidori  inj 
cxpenfis,quarum  taxacionem ;  tunc  dl- 
194  cicur  fafta  condcmnacio  ,  &  verba.^ 

condcmnamus  fubintcUigutur^jrt.fn  /. 

prsfcs  C.deJetttent.^ciiiiMtem  fi  deet- 

£iit  iila  verba  quaram  taxationon. 

focafiietiamiquo  ludex  abfoluit.fem- 
1^5  pcr  dicendu.quod  incell  igicur  f  dc  exp€ 

fis,quj  debcncur  tantum  ludicis  officio. 
^abr.  concluf.^n  fin.  de  rlg.  lur, 

Ft  in  cafu  quo  plurcs  condcmnen- 

tur  in  expcnfis  vnica  fcncentia ,  cales 
296  t  condemnaci  tion  tenentur  infolidam, 

fed  vnufquifquc  pro  raca  fua  /.  prima,& 

(f(i;  ■idj.  C,  fi  plures  vna  fententia  Caputa- 
2P7  ^uen.  decif.  ^4J.  parte  ^ima.  Qupd  f  ca- 

hienfiJHtincriminalibus .  Boc:  dccif. 

^io.  7inm.6.&S.  Antgnon.dccif  ^'y.  de- 
spg  ctf.i  1 1.  num.  $.  &  1 1"'  reliccre  nonj 
i.  poteft  Apefassin  pccunia  puniri  debet  in 
-  A  .  praxis  Camilli  Capucij. 


Corporc.  e.  finemlitihus.de  dol.  &  con- 
tum.  quod  cameu  non  cil  in  vfu,  &  nu* 

t$9  quim,  t  qui  obtinet  expenlas  nroceflnt 
&  ientencia;  cogitur  ad  przftadam  cau- 
Cionem  Rot.  decif.  6.  fol.  15  .  rfe  refiit.  in 

joo  Mrfgr. /«  no«.  t  An  uutcm  condcmnacio 
adexpcn(a$  in  fecuda,dicacur  execucio 
primz  fcnrcncix.in  qua  dc  illis  mencio 
nulla  fada  fuic,  Sc  quid  de  caxarione,  vi- 
dendaeft  XM.4e€ij:%.  ii$fin.vtlie,fend. 
in  noM,  Pnt.  ieeif.z^o.fol.  :88.  in corre&ir^ 

301  Ecfanexpenia:  pofl  licis  conceftacionc 
ingenere  venianc  lucc  adionis,  vel  offh 
cioludids,  videndaeib  Mtdeaf,  47. 

C^ibu9  in  cajtbus Jiar^Del  non  cott'^ 
demnatio  expenjarum . 

Aftic,  XX. 

305  Etquidprononpoffideutetanfiatl  . 

304  Expenfatum  condemnatio  mijfa  in  poffei" 

forio^in  poffxt  dediici  in  petitorio  . 

305  Fruduum  condemnatio ,fi  omittatur  in  pof' 

fejforiotpotefi  deduci  nt  pctitorio . 
19$  FruHuum  condimnatiofitjieotinf^tefe»' 
tentia  reformetur,  r 

307  Expenfx.  iitis  an  repeti  pofsint ,  fi  emifdfiue 

d  Principe  commiffk . 

308  Caufafi  fitaPrincipe  commiJfa,an  caufct 

bonam ,  vel  maUtmfidem  . 

309  Fiiesbons ,  Xfet maU  pbmmnmfemper  at- 

tcnditur . 

310  FOes  praHSafinon  iufficitad  euitandum 

exfenfarnmemAimultionem,  neev^nus 

reeuperationim , 
'311  Bxpenfa  litis  cum  Afonaco,  -vel  moniali  Uti- 

gente^non  debentur  .i  Monafierio  • 
3«  Exedenta  donata  procuratoribtay&  Aduo- 

catist  an  baheatUMr  in  fo^fideratione  ex- 

penfarum  . 

1 3   ExpenjA  faUA  pro  viatieitt0»  eomfutand^ 

3  &iju£  inlitis  expenfis- 

1 14  Expi njk  vnius  famuli»an  fosfiut  ccmputan 

eum  litis  expenfis . 
|t$  Expenfa faSa  d  CoMomeisUtigfmtibus  cum 

penfwnarijst  nonextrahniOnt  ejc  maffa 

communi.  .... 
ii6  BenefieiatMs  etmEeekfiakt^Ms*^»*  & 

^uande  teteatar  eoMinere Mdexfe^fu 

Ecclefis. 

317  JLimitatquando  lis  refpicit  prinMtumi&per» 

tienlareimerejfe .  ; 

318  JTtilitatcm  Ecciefiat  t/el  priuatum  intereffe, 

an  lis  requirat ,  quomodo  coguofcatur . 

3 19  Bentfieiatas  bahens  litent  eum  ^ijst  e»  te- 

Bbb .» 


neatur  illis  ctntYihuere  . 
}  »0    Muflicus,  an  teneatur  ad  Gabellm  imfofita  3 
pro  txpenfit  Utis  ttmtmfi  • 
^(chfia,  an  tcneatnf  ad  exfenfas  faSMs  |9 
vtilitatem  CapituU . 
512  JSxpenfx  litis,vnde  ftnt  txtrahen(Ut,qttani«  : 

Canonici ,  »2r  beueficiati  fimul  litigant . 
3»J  Bxpenfa  a  viS9  dtbwtur  in  intUdo  Sat"  Ji» 
uiani  . 

3  »4  Expenf.t  in  cafu  prttdithi  on  dAiatit  rrprf 

ab  ipfo  viilo,  vtl  cx  retentione  bonorum.     J  i  J 
3  »J  ^xpenfx  ratione  iudic^  debciitur  ttiam  itt 
iuitcio  po^tfforio . 


lidscum  monaco;  ieu  momali  Jicigaote 
f  nofi  debentnr  k  monaflerio  PutJn 

feSl.decif        nuni.  2.fol.  123. 

Eftq.  aliud  valde  confidcrabilc,  quod 
Rota  dicacjjjuod  cxf  enHr  fi&x  in  cxcu- 
kntis  domtcts  Procuratoribus ,  &  Ad- 
uocaris ,  vt  maiorf  m  diligcntiam  adhi- 
beant,  f  dcbeanc  habcri  iacon/ideracio- 
ne,camquam  non  impertincftees  Ludnh 
dteif^  I  ».mM*3.  quodquc  in  carum  cal- 
culo  crnr  criam  imputad.T  iJ]x,quTf  fa- 
dx  iuerunc  pru  viaticis,adtolknda  ita- 
pedimentai  &  moleiyas  i  parce  Adaci^ 


%%6  Bxpenfat  no»  habft,  qmferfi  ipfim  ««-         ranaprcftita? ,  &  f  c  pcnfa:  vnius fama- 

fimaiitat,  li  iMdouis.ibidem  num.i.&  t,   

'  -  Expenfae  quastaaimc  CiQOflieiliti- 

31$  gantes  cum  penfionarijSi  noa  fftacex- 

trahcndx  ex  mafla  communicum  ipfis 


3  >7  £xpcnf£  Procuratorum  i  eSr  Muocatomm » 
^»;  ^r4//V  deferiuerunt  1  anpetipt^nt . 

318  Bxpcnfat  cojequinequit  negoticontmfffior, 

nifi  rcuera  negotium  gcffit . 

319  jSxpenfas  ab  alio  non  repetit,  qui  negotium 

adfui  commodum  gcffit . 

330  Expeiifas  pro  alio  bonafidefaSai  repetit, 

ijuifecit . 

33 1  Depofitum  vnins  ii^  enm  obUsgfitione  &e, 

an,&qu«iiiofi0tiat^  CUutfidm  rr- 

feEIis  &c. 

3  3  >  Bxpenfxt  quom*  do  veniaut  reficiendjt  in  c«* 
fkSrenisape^litiobfrn^Mnm  kenefie^ 

refeQionem. 

33  J  £reue  mandans  r^ci  fruQns  beneficij  >  & 
dimitti  pojpffionem,non  ^etemiitnrad  nS 

exprefa  ■ 

334  Condcmnatio  expenfarum  eontrnCaMOHieost 

an  afictat  fuccejfores . 

30*  Q  Cicndueftadhuc,  quodnonfitf  cx- 
O  pcnrarum  condcmnatio  pro  cxecu- 
•   tione  len^nttt;  latr  pro  poireirore,quod 

303  i  icciis  fi  /iercc  pro  non  po/Hdentc  ea- 
dem  .  Eot.  decif.  36.  deft  nt.  &  re  Jud.  in 
atttiq.  Sc  quod  condemnatio  iilarum-» 


pen/ionari;$  l,udouis.  detif.  i6j.nufH.  1* 
vbioHtn.nnm.j* 

Et  fi  bencficiatus  lirigar  cum  Ecdc- 

3 16  fia,  t  ccnccur  concurrcrc  ad  cxpen^as,  & 
fumprus  litis,  quas  facic  Eccleiia,  qaan* 
do  lis  refpicic  vtilieatem  ipfius  Ecclefue 
l.udouis.  ibidcm  num.  5 .  -vhi  add.  nu.  8.  f«- 

317  cusdiccadum,i</n»>  quando  f  lisitl^ 
picu  priuatum»  &  particulare  interefle. 

3x8  Quomodo  t  aucem  id  cognofcacur,  vi- 
dc  ibidemnum.  S.fedvc,  ibidemnum.^ 
calis  bcncliciacus  non  ccnetur  concri- 
91.9  hatvty'^  &  \ittftkhibet  cumaiijs  bcncfi- 
ciaris ;  &r  datur  cxcmplum  in  ruflicoH- 
«igante  curo  fua  Communicate.quziui- 
pofuic  gabellam  pro  liabendis  pccHtii/s 
300  ad  iicis  expeoias ,  f  &  dicicur  quod  ca- 
lis  Ruftrcus  ,  non  tcnctur  ad  didznLj 
gabcUam,  vtnum.  3.  tk  quod  L.ccic/ia_» 
331  non  t  ceneacur  ad  expenfas  fadas  in  vti- 
litatcm  Capiculi,  dictt  Pen.  decif^o6.  nn, 
y.&  Rot.  decif.  147.  num.^.p,^  reccn- 
tior.dicic  quod,quando  Canonid,&  bc- 


omifTa  tn  fencentia laca  fupcr poflcflbrio  3»»  ncficiaci  communicer  licigant .  f  expen- 

304  t  nonpoteftdeduciinpcticorio;fedita  ^~  ^•-.-'1- r^-^^.^.hnc 

305  non  tcuenic  dcfrudihus  J{«l.<2r»/^4o* 
eodem  tit.in  anttq.  eft  camen  ceitum-» 


30^  qilodin  inisficf  condemnaciotlacetia 
parce  fententia  rcfocmetur  fut.intnrrp* 

Qiidecif  400. /0/.  173. 
307     An  vlccriui  expenue  litisf  repett  po^ 

fintjfi  caura  fuit  d  Principe  commifla,  & 
30S  ancaufct  bonam,t  vel  maiam  fidem,vi- 

dendos  eft  Fen.  decif.  40^.  nnm.  1 1 .  mals 

309  eiiim»vdbonaHdcs  f  actcndirur  pluri- 
mum  ,  quia  quando  illa  non  fuic  fuffi- 

'  ciens  ad  euicandam  condcmnationem^ 

310  expenfarum,muico  miniis  f  deleruiet  ad 
illarum  rccuperationem  MD^twroMftit,- 
dJecif.^06.  Hum.  7. 

Sdcodum  eft  quoqucj  quod  expen& 


Cz  litis  funt  facicndc  dc  reddicibns  c6-, 
munibus  Canonicorum,  &  fieacnciato- 

313     In  iuditio  (aluiani  t  debentur  cxpen- 
fa  a  Vifto  in  cali  Iadicio,vc  inquit  Fa^ 
fic.  de Jaiu.fol.1S9.  num.  <5-  An  vero  U- 
les  expenfiB  debeant  refici  ab  iplb  vido  » 
vel  fint  recuperandx  c\  rerentionc  bo- 
334  norum  ad  qux  fuit  data  immiilio  t  cft: 
.  controuerfia  non  modica  in'Curia»flc 
ego  cxpC(?lo  refolutioncm  Rota:  in_» 
caufa  Romana  faluiani  iiiccr  Abbac.  Sc 
Monacos  SanA*  Cruciscx  vna,(Seegre- 
gifi  viru  ExccIIctifrimu  D.Aloilin  Duc€ 
'  Scrox2iu,in  quo  fpero  vi(floria,cum  ter- 
315  tumfit»  quod  f  cxpcnfz  racionc  ludci) 
debencur  edam  20  ludiQo^poflellbrio 

Idm 
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Idem  Pacif.  de  fdu.  ecdcm  /o/.  1  nu.69. 
■  ■    £rq«ua  lupradixiiuus  deben  euduu» 
expenias  Prooiratoris^  &  A<liioctu  iiu 
lf6  ccrciscafibus,  cft  aducrccndum, -f  quod 
^  <:^iauispcric  ipfum  caufam  agitauit.non 
babebtc  taks expeufas  Kot. decf  ^i.au» 
ydifatt.  &  n  jiidiK,&dt€if.  ^.defmiH 
tat.inamiq. 

Expenia:  Procuratorum  i  &  Aduoca- 
}  >7  tomm ;  q  ui  gratis  iemierDiit»  f  pcti  pof- 
func  Hne  fcrupulo,n  ab  eifdaii  cornnu» 
principali  remictitur  animo  rcmnneran- 
di>  alias  non  .  Hot.  decif  }8.defent.  &  re 
Jud.  inantiq. 

Sincgotiorum  gcftorpctitab  aliquo 
3  »8  conicquicxpcnfas,quasdicitfcciflc,til- 
las  non  poteft  confeqQi«fi  re  vcra  nego- 
cium  non  geffit,  Pen*4e€if,  Spz.aM».  i^. 
idcmquc  cucnit  illi ,  qui  ncgociumgen' 
jip  ntadcommodum  proprimn,  |acvult 
.  expcnfas  ab  ali;s  reciperc  fdem  feitJeeif. 
406.  num.  1 1.  li  vcroillas  fccic  pro  ali- 


nipfa&a  fubminifivatione  txfo  farum . 

340  Zeciarttnonfufficett»  fifieretveriaiueir 
tatie» 

341  Poffidens  rem  controuerfam  aliqnanie  fetift 
Ittis  fumptus  ,  fdfhit  expalfus  . 

Jlimenta^  Utisfumptust  nun^uam  dantur 
foffejferi  rti  eentreHerfa:  eed, 

SEpc  ctiam  cucnirc  folct,  quod  aftorcs  pe- 
tant  cxpenfas ,  &c  litis  fumptus,  idco  c«t 
335  firmandum  pro  regula,|  cjuod  nonfoleC 
pcr  Itrigantcm  fieri  calis  rubininiftratio 
Ludouii  decif.  1 89.  R«.  6-  vbi  plcne  adden 
mtm.  7.  &  decif.  263 .  mnir.  t. 

Obtinebit  tamcn  |  probaca  pauperta" 
te,  8(  addica  prjffumptione  boni  luris 
idem  Ludoutf.decifiop.  vbiadden.  d.nu. 
6j&di€if.^^i, 

Signatura  quando  vult  ccrtirudinarii 
refponderc  ,  quod  fubminiftrcntur  ali> 
S37  menra*  &  ramptus  litiS)  f  reicribit  Iibe> 
rc  cum  claufula  fubminiAratis  alimentis 


330  quobona  fide,jpotcftiUasrcpctcrc,&    338  arbitrio  Hotx  taxandis  f  additq.  vcr- 


conteqvA*idemd,dedfmim.  %%. 

In  cafu  quo  obtineatur  Commilfioiln, 
quareicribatur  cum  claufularefctfiiis  cx-* 
331  pcnfis  t  an ,  &:  quando  fuliicut  dcpofi- 
tum  vnius  iulii*  cmn  obUgatione  re/i« 
ciendi  reliduttiQ»  vUendMS^Feit^deeif 
•  114.  nnm.  4. 

£cm  caOibieitit  A]>oftoUci  mandan- 
.   ds  relici  ftttaus  benciici^  &  dimittipol^ 
33»  fcffionem,  f  expcnfar  non  vcniunt  rcfi- 
ciendx  per  confcquenciam « quia  talc> 
131  btettefiionextendiicaradnonexptefla 

J?of .  decij.  z^j,  num.  4. p.  4.  reccHtior  . 

£c  quando  eilfada  condcmtucio  tx.- 
penfanimde  vno  temporc  ccHMn  Cano- 
334  nicosif  talis  condemnjldo  noo  affidc 
ruccciibrcs  itol.  detii,  6 14*  wmn,  4.  fi«r.  4. 
reeentnr' 

,  »  .  .  . 

iXfeHpt^ermm* 
ArticXXl. 


'f35  Bxpenfarum  fitbminififgtiertpiUnttrntlt 

fit  per  litigantem . 


bum  taxandisi  ne  dcberi  reducacur  in_> 
controuerfiamZirdtfiriyi  ibidem,4»  deeif. 

l?9.  num:^.  &add.  num.^.  fc  flantc  hac 

339  daufula  ludex  f  non  habcc  lurildi^io- 
nem>nifi  fada  prius  tali  fiibminiftcado-' 
nc  idem  ibidem  num,  5.  nec  fufficeret  «d 

340  dandam  iurifdidionem.  f  fificret  dt> 
eis  vcrbalis  oblacio  d.  JLudouif.deciJ.^9  z 
aitm*9.  KetadeeiJ.  m9.num.j.  parte  4. 
rccent.SiC[UO  ad  hoc  pauca  ifta  fulficiiti 
vnum  cancum  addendo,  quod  aliquan- 
(b  fait  repertns  andax,  qui  pofltdens 
rcm  controucrfam  pctiit  talia  alimcn- 

341  ca,  &  fumptus,  fcd  fuit  cxpuifusa  Hota 
quia  numquam  dantur  pofieflbri  rei  cd- 
trouedae»  vt  dicit  e»dem  deeif,  148.  ««111. 
^ifMt,  4*  teeent» 

'         ex^enpt  pro  attentatts  reji' 
ciantur^ 

Amc.  XXU: 

i^k  StfenfenmUtXgtior  &  condemnatio  fie 
^MWpteinattititatist&qiiMde^eripeJ- . 

ii6  Expenfarum  fubminifiratioobtinetur  pro-    343  Expenfe  in  attentatis  ,  fnemed»  taxen. 


hamfm^ertate»  enm  frdfnmftiene  mkI 

iuris. 

137  Signatura ,  quando  refcribat  fubminijlratis 

nthntntisiarbitrie  rota  tnxandis . 
338  Sipmtnraqnarenddatverhnmtnxnn^s^ 

quidoperetur . 
il9  jndexquando  non  babeat  inrifdt3ionem , 


tnr. 


344  Ateentata,anfufficienter  purgentur  per  con 
.    Jenjum  in  reneeasionem,  &  f  »*«»^  •  . 

345  l)leifnfi4lixert,qnandenenefineeeff^ 

pofitiua  aliqua  reflitutio. 
246  Attentata  pojfunt  purgart  in  loco  iudicij»  1*^ 
eetnliiietnmilpu  ^  • 
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147  JkfemofempiTeJintcegMU^HvcfW» 

fai.  d:tmna,  &  ivtercffe. 
H8  i'^**  mtenuu  dcbct  reponi  inftAtu,  ia  f «o 

249  K:«tkmMthinexfenfisytUmniSy  &  inte- 
ffge^  4i  ^  «ef^Utte  exprefs^fuien' 
i». 

«50  itmiffitm  non  habetHr  pro  omijfoy  vbi  dgnur 
de  refctlione  expcr!:trum  in  attcntatts. 

fSi  Jiefeat»  expenfarum,  sj- refofitio in prijli- 
nima^mm^ftrsiMtepmreneaHo- 

nis  attcntatornm. 
j5a  ExpenfArnmcondemnatietefidefui  uAtura 

h^ttdinfemeatiMtmtMttwm» 
35 J  Expenfarum  coademnati»,eJl  necefjdris,qua- 

do  dawna.&interejfe  nonfunt  pars  iudicij 
354  Omijfum  habetur  pro  omijfo»  qmaid»  omijsu 

iu»^pdrsituUeif, 
35$  jtttentata  tiuomodo  reuocentur  ,  quando  aSi- 

na,  &  interejfc  nonjunt  pars  iudicij, 
£xpenfarumCoiidemnatio  expreffitreqMi' 

ritMr^quando  perviadiffinitius  proceditur 

357  Declara  mitttum  interelje,  an  vno  1  velalio 

modo  fuerit  pronnHciatum' 

358  iHiieimn  mm4aorum,efi  magis primlt^ 

tum,  tjuam  iudicium  fpol:>. 
;j$9  Expenfk  incdufa  attentatorum,  an  comptn^ 

fmtwratmexpenftsinewfufpolij. 
lio  R^eOiMm  expenjarum  tffe  neeejfkrim  rA 

ohfiante  omi}fionc»quis  dieat, 
361  J)eclaratameMpramiJfanmt  hahert  Iteiim 

in  omnibui  iuditijs . 
3^»  Decreta  fcmper  a  iuris  difpoptione  redpiSit 

iutcrprxutioncm  extenfiuam. 
36^  ^xpenjx  ininiieiotttteiiutarm^anptrre 

■  ficiiintuY       fi  decretnm  «MCmM^Mt 

eondemnationtm, 
3  6^  Attemanstmtnmnam  potefi  proeeim  ti  vf- 

teritra  in  ne^otio  principali. 
3^5  jitttntans  debct  re^cere,etiamtXfaifth  & 

damna  extraiudicialia. 
^66  jitttntaiutqiuifattrt  itlitatfixmitfrfet' 

dere  ad  vtenwrtf^f «Mmfo  CMifltf  it  tM^- 

tms . 

367  Termiiutt  tttentata  paffoai  Uqiddaniim 
prj^gftiirftr  ttmmiffionem. 

^69  jttlentansquidfaeercdcheat.ft  confi.tt  tan- 

tum  ingenere,  vt  procedat  ad  vltiora. 
3^9  Proeeffiitaivberi»M»iltumioimr^arit^ 
turilli,quiattentaHit. 

370  Attentam  debet  reficere  expenjas,&  damwt 

ikiieialiMtttiamitipartihmspaffa. 
37X  Dtdtrtt^fi  de  illis  confilt  tantimiu  ffti* 

re,  &  t/eriftmilitifdincrie. 
37  s  Amplia,&  fi  deilUs  adhuc  i»  aSisiuiieif  no 
eonfietinf^eie. 

373  E.Ypenft,&  dantr.s  ccrtifieofi  ptffuKt  ex 

a&orumreuohttionc. 

374  JRefeSio  inatteneatis,  qnando  pronus fit  ne- 


litis  cxpenfis 

eeffaria . 

375  Declara  tnnc  nonjufficere  depofitum  vnius 

HtlU  enm  tkUgntitne  refiinu 
yj$  Expenfarum  rrft:tHtio  in  attcntatis  reftdth' 

tur,Tjquc  advltimumquairantem»  •  . 
377  Attentans,  an  pofn  proetiere  iu  negoHt 

frincipali  faSo  ieptftto. 
398  ExfeiifitiiiiieiMies,ex^iis  etmumeren-' 

tur . 

379  Exptnfa  procejfales,  &  pro  faiarit  Procnra- 

torum,  &Copifiarum,  vbinarramur. 
5  80  Expenfe  pro  honorarioludicis  qMsnj. m  ftnt» 
3«!  Expenfa  fradiSa  facili  pojfunt  liquiiaH 

recepMtisfMQis. 
38II  Probationes,qu£nam  admittMMtnr  in  Uqui' 

iatione  expenfarum. 
3    limitMntnr  frMaiU  iu  txftufis  tmtnuttr^si 

&foUtHm  exeedentihus. 

384  Expenfa  voUtntaxiM,  &foUtumexcedentes, 

an  iebeant  refiei. 

385  EXfti^^tMeircaProenHt»nm»&Ai- 
rtmiffiui. 


34i  TMatteiitatisfittcondemniilo»«ci 

X  xatioexpcnraram,etiamantereritc- 
tiam  ferendam  ia  ncgocioprincipali,  & 
in  eus  rentcntia  tantum  taxabitur,  qna- 
341  tum  taxarctur  pro  diffinitma  in  ncgocio 
principali,  vt  inquic  ^or  (^cci/.  dt> 
dol.  &  contum.inaou,&ieeiJ.i'j.  </o 
fent.&rttuiJuMHtiq. 

Et  in  cafu,quo  quis  attcntata  com- 
mifit.r»  tantum  confcnfit,  ctiam  amplif- 
func  illoruro  rcuocaeioni,&pr(>rea«ap 
344  dahaberevoluit.t  profufficicnti  pur- 
cationc  non  habctunfi  cftneccfrana^o- 
fitiBaaliquareftitutioi  t  ^"o^  ^"^*^"' 
34«  dieal^tar.fitalisKftitntionon  cft  ne« 
ceflari a .  Rotn  apud  Conc^in  decij.  1 5 1  ■  »• 
2  decif.^yi.  num.  primo.  &interrtcent. 
decij.i^6.num.i.&'     vbi  dicit  qnod 
J4<5  sufficitidfieriinlocoiudici/,  tqnam- 
uis  alibi  fucrint  attentata  commiflawr- 
I.  rec.  quas  fcquitur  Kot.  inCracauUU» 
gtautMtorum  tS.  JitiuemhrU  x6$«' 
tam  R.P.D.  Sichio  infoUo- 

Scd  hoc  intclUgitut  prxtcr.cxpcnsas, 
quiaquoadillas,  f<  daoma,  & 

347  lefle  t  ftmptf  eftntceflatiarefcaio  • 
Ccf.de  Graff.decif.^.num.\o-  dereft.  Jpo- 
liat.Cafutaquett»decif.i!)0..  num.  5-  w 
fiqutu.  far.u  Suratt.  iteif.  ^6.  mm.  4* 

348  &  9.  iquil  reponi  dcbct  paflus  in-. 
flatu,in  quo  anre  attcntata  rcpericbatur 
Caputaque».  dccif.  3  3  v  iib.t.  RttM  iu  So- 
mauM Mtttnratorum  14.  fanuartj  i6^o.co- 
ram  B.P.D.  Fichioinfl.  6'-  in  d.  Craco- 
ttie/t.  attentatarum  coram  codem. 

£c  in  hac  niac«ria,eft  adueite  ndu  vn-« 

quo4 
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Pars  m.  Cap. 

quod  non  eft  ncce(Taria  cxprefTa  f  con- 
(iemnatio  ni  cxpcnfis  damnis  >  ^  intc* 
rrn'c )  prour  dixi  in  aliis  expenns.ncqut 

350  iiic  f  oiniiTum  habcttir  pro  omiifo  cuiii 
/cmpcr  ctiam  {iiic  tali  condemnationc» 

3^1  f  rcfcdiohuiufmodi,  Qc  repofitio  in_* 
priAinuni  ftatum,  fit  pars  inrcgralis  rc- 
uocationis  attcntatorum  ,  &  dclui  na- 

352  ra  incU  in  ca  f  condcmnatio ,  vt  in-« 
proxiniis  tcrminis  contra  eum  ,  qui  ha- 
buiticcurfus  ad  ludices  laicos  rclpon» 
dit.  Rota  in  Calaguritana  bcncficii  San- 
ili  Joanms  de  Molmarts  j .  Martt^  1^51. 
loram  R.P  D.Cerr9  tnfolio,  Sc  in  ludicio 
inanutentionis  in  Calaguritanadc  Na»*- 
rctte  i6.1 10111 1586-  coram  Blanchctto im- 
prc/f.pojl  trAdaturn  D.  Poflu  de  mannte- 
vendo  decij.  1 7.  &  in  tcnninis  attcntato- 
runi  dixit,  Rota  m  d  Cracomen.  attcntato- 
riim . 

Idcoquc  fcmpcr  cft  diftinguendum.*, 
quod  aut  dsmna  ,  &  intcrcile  non  funt 
J55  pars  ludicij ,  &  f  tunc  ell  neccllaria  c6- 

354  demnatio'&  omilUnn  f  habctur  pro  o- 
milfo ,  vtfuprafirmauimus,  &loqui^ur 
rut.decij 6i.nMm.2.  iib.j.&  annmt.  d.  de^ 
<if.  17-  ntim.6.  apud  Poflb.  autfunt  pjirs 

355  ludicij,  &  proceditur  f  ad  rcuocationi 
attentatorum  officio  ludicisjper  viam_» 
priuilcgiatam  dccreti  talis  rcuocationi? 
quic^nid  cflct  dicendum  ,  fi  procedcrc- 

5  5 (5  curper  viara  fcntcntix  difHnitiuz,fquo 
calu  condemnatio  cxprciTarequiritur  > 
vc  videtur  ftnfifle  Cef  de  Graf.  decij.  5. 
verf  non  obflat.de  reftit.fpoliat.  multum- 

357  queintcrcile,  f  an  vno.vel  altcro  modp 
pronunciatum  fucrit  apparcc  ex  Lancet- 
iotJe atteat.  par.^.  cap.tU.Mkm.66.  &Je- 

358  ^uen.  f  ludicium  cnim  attcntatoruin-* 
magisdicitur  priuilcgiatum,  quam  lu- 
dicium  fpolij  Pen.dettJ.196.  ««m.15.  & 
fttftus  dixifupra  tit.de  attentatit.  Et  ideo 
Rotacxpenfas  in  caufa  attentatorum^ 

359  noluit  compcnfare  f  cumcxpenfis  in-» 
caufa  fpolij,  vt  teftaturPew.i/en/.i  18. 

tt  omnino  non  obftante  omifliono 
160  fefle  neceflariam  refeftionem,firmac  </. 
decif,  Cracouien.  attentatorum  ,  vbi  ade- 
quatc  rcfpondctur  LterminatoCdeffuQ, 
&  lit.expcnf  &l.Pauluf.  ff.  de  relud.  & 
361  firmatur,  quod  przmilfa  locum  habcnc 
in  alijs  iuditijs,  f  quz  explicitam  con- 
demnationcm  rcquirunt,&:  in  quibus  c6 
demnationis  dccrecum  contincc  im- 
plicite,  &  naturaludici) ,  moti  cx  iuris 
J6i  difpofitioncaquafcmpcr  f  decreta  rc- 
cipiunc  intcrpretationcni  extcnfiuam^ 
/.  erenmus.ff.  de  euid.  Ludouif.  dccij.  1 76. 


CI.  Artic.  XXII.  j8} 

Igitur  in  ludicio  atcentarorum-* 

161  f  cxpenfjc  fcujpcr  vcniunt  rcficicndx,  e- 
tiamfi  dccrctum  condcmnationcm  non 
faciat,  iv  fi  ill»  non  icficiuntur,  Atten- 

364  tan$  numquam  f  potcft  procederc  ultc- 
riora  io  nc^ocip  principali  cap.  non 
folitni  dcappcll.  in  6.  Pen.  dec.  1 96.  &  fir- 
tnat.  d.dccif.Cracouien. 

Et  non  folum  attcntansdcbet  rcfice- 
rc  cxpcnfai,^  damna  ludicialia ,  ve- 

165  rumf  cti^nipctrajudicialia,  &  in  extra- 
iudicialibus  fft  aducrccndum  ,quod  (1 
de  illis  faltcm  in  gcncre  conlUc ,  &  At- 
tcntans,  aliquo  niodo  cft  ccrtus,  fi  vult 

3^5  proccdcrc  ad  vlteriora  f  tcnctur  ipfo 
liquidare,  vcl  faltcm,  vt  ctiam  fupra  di» 
xi,obtinerc  commiinoucipjrn  qua  prx- 

l6-j  figatiirf  tcrminus  attcntatapallo.ad  li- 
quidandum  ;  fi  vero  foIun\  in  gcncrc_» 

368  dc  eis  conrtat.fatis,  cft>quod  attcntansf 
faciacdcpofitum  vnius  luli;,  cum  obli- 
gationc  Iblucndi  rcfiduuni.fccuta  hqui- 

169  dationc,  &  hoc  cafii  non  f  rctardatur 
proccf>us  ad  vltcriora  LHdouif.dccif.^06 
num,6.  &  dixit  Rota  in  CiuitatisCaflelU' 
7IX  attentatorum  ^.A/aif.  1649.  coram  Rcr 
uerendijfimo  DunoT^tto  Decano  infolio,  & 
in  yerulana  bonorum  5 .  lulu  eiujdem  an- 
ni  infine  coram  R.P.O.  liichio,  etu  infoli9 
&in  d.  Cracouicn.  corameodem. 

Qupd  amplia  proccdcrc  •etiani  in_, 

370  expcnlis,  i3(:  damnisludicialibus  f  paf- 

371  fisinpartibusjdcquibus  f  conftat  tan- 
Itum  in  gcncrc,  &:  vcrifimilitudinaric^j , 

37%  f  A:de  quibus  adhuc  in  a6is  ludicii  nu 
conftat  in  fpecic,  vtcgjegic  diciturinj 
d.  Craconien.attcntatorum  coram  eodem  R, 
P.D.  meo  Bichio. 

In  expcnfis  iudicialibu*  fa^is  inL> 
locoludicijpurgationis  attcntatorum  t 

373  vbi  per  attcntantcm  f  cxpenfx  &  dam- 
na  ccrtificari  pofliint  cx  rcuolutionc  ac- 
torum,  &  idcopro  certis  habcntur,  tali 

374  fcafu^eft  prorfus  ncccflaria  corum  rc- 

375  fc(ftio  >  ncc f  lutficit  dcpofitum  vnius 
iulij  cum  obIigationcfi>Iucndiiefiduum 
siddtnt.  ad Ludouif.decif.^oi.nuni'6.  in  fin. 
Caputaquen.  dccif.  152.  num.  7.  partzj 
prima  Rota  in  Auenionen.  Attentatorum  4. 
feb.  1650.  deficit.  coram  R.  P.  D.  meo 
Celfo,  vbi  allegatur  Bald  in  cap.conqueren- 
tem  nu.  6.  dc  refl.Jpoliat.vbi  quod  requii 

37^  ritur  rcftitutioj  vlquc  advltimum  qua- 
drancem,  Sc  dcc\iTitur  decif.Coccini  ^71 
&  decif.196.  Pen.  Firmans,quod  Rota-> 
nonfcruat  decis.Moedani  ^ii.Firman- 
3  77  tis  >  f  portc  attcncantcm  proccdcrc  in_* 
ncgocioprincipali  faoto  dcpofito. 
tt  H  dclideratur,quid  connumcrandii 

ftt 


384 


378  ftt  inccr  cxpcnfas  ludiciales  f  bcncficiu 
optatiim  recipicur  cx  dida  decif  Oa- 
cooien.  arccntarum  ,  vbi  ad  hunc  cfFcc- 
cum  neilum  numcranturvidc  >  Teu  qus 
37P  procefl<lesvocantiir.tred«ciSills>qa{ 
h6tx  funt  pro  falario  Procuratorum_.J 
&  Copiltarimi,tam  in Rota,  quam  in  Si 

180  enatura  lultuis  ,  &  pro  honorario  lu-     ,  „  .        ^  ,     .       . , 

3icis,quippcquc  ludicium  refpictimtA  ?9«  Exfenfx  f^&am^afohitttoimideka^ 
}8l  facilc  poflunt  t  liquidari  ex  rcccputis  tur.&  291^ 


19)  Declara  hoc  damfiierit  decUrattim  Utm 

effc  jinitam. 

394  DtfUra  etiam  in  bis  non  efpt  nece/fariam 

'  toMUmnatimiem,  &  qnare. 
IP5  £xpenfa  in  catija  appcMationis ,  in  qna  ap^ 
feUtms  fuit  negUgtns ,  petuHtur  ittre  4(- 
timit. 


prardiftorum.cum  iu  hac  liquidationo 
non  fit  ncccllaria  rigorofa,  fcd  fttnto 
38»  canim  vcrifiniilitudinc,  f  qaxuispoC- 
fibilibis  prob.atio  admittitur  Rota_* 
in  Moma}tavine.i^9:Dcca»b.i6^^.&  'i' 
Imuj  1^49.  eofamX.P*2}.  SxnttsTmf^ 
tonen.  Ecdefiatdigniffmo  Antiflite ,  &  in 
diCia  Attenionen.  attentatorum  coram  Jl.i*» 
Z).  meo  Celfo,  &  Cracouiea.  Mttentattn^ 
toram  D.R.B.D.meo  Bicbio.  — 

Primiflfa  nou  habercntlociini  fi  paf- 
383  fus  attentata,t  adduccrct  ctiam  cxpcn- 
fas  voliiitt^asv  1k  qux  ioKtum  exce- 
^84  dunt.quia  talcs  nondebcnt  f  rc/ici,cum 
omnia  dcbita  conucnieutia  regulcntur 


3jr7  £xfenjx  tamf  fa  ffa:  vtliHeodem  iiulicio, 

velab  eo  dtpendente  mmws debentur . 
3p8  Exptfifx  tudiciales,dicmitiatexfeafa  vim* 
&  yafjim  ilata. 

399  Expen fx  prjedtOtt  dehent  refei  i»  omnibm 
■- .         eaufis  integrt\&  abjq.  dimir.utior.r. 

400  Probatio  exptJarHmiitdittalium  jitper^' 

demNotar^. 
40t  Jiotario  fidem  facientiittX^sitiJMaih 

bus  flenf  creditur. 
4<i2  Exfenfx  etiam  pro  honorario  PjLocnratorit, 
Adttoettomm ,  &  Copiflanim  debeHfur 
iure  aCIionis. 
40)  Expenfx  rotales  taxantur  ad  rationem  Jcu^ 
torum  decem»  pro  qualibet  infiMiO^ 


omnia  acmta  conucnieuua  rceuiciiiui  -      -«    L    .j  ..«»./K. 

£ot.  tn  BonomcA.  fideieommiffi  de  W  i>«'"'-  P^''^  » 

*  .     ^  *^       .    _    —  — .  t,(i,rtn  tulliriK.  i1l<hitl<. 


nir^.  /ftf// 1^4?'  /f"'  coraT»  /f.  iC 
meo  Bichio  in  folto,  &  in  d.Auenionen.  at- 
tentatorum  p.triter  in  fine  coram  d  J{  .D, 
meo  Ctlfo. 

Qualcfitfolinim  f  circa  Procurato- 
rcs  ,  &:  AduocatDsdixitnobis  modcr- 
nus  poil  Vbert.dc  modo ,  Sc  rat.cicandi 
in  appcndicx  vltimc  im|itt0ionis ,  vbl 
dicit  dc  viginti  (;uatiior'  jMalb  pm 
qualibcc  fuuctionc. 

# 

Deex^enjis ,  (^tudeyentm  Air^ 
aSiotiis, 


Anic.  XXIIi: 

Expojx  inrc a[ltonis.&  promiffionis  fe 
per  dcbentnrt  &  ft  iudex  abfolttit» 
}87  Am^ia,ifHetiamfiudextmiJeritttmd!f' 

nare. 

388  Abfolutto  ab  e.\penfis,  velomifjio  d  iudice 

faSatde  quibus  foleat  iiitterpretari.tt  x  ^ 

389  Juramentum  atlaris,  an  neceffarium  in  ex^ 

genfts  iure  aCiionis,  promifftonis,&  hutu- 
modi , 

390  Expenfa  domi  dcbcnt  deduci^vbi  ilU  via- 

ticorunh  &  Uofpitij  cjfetit  reficicada . 
$9%  Jtens d^itmn  cemfitensin  termiuo  prinutei- 

rmiouis  .t['fo!nt'tur  ab  expenfts. 
3^i  i:.\pcnfa  Jcmpcr  Junt  reficiendx  habenti 
claitfulatMiltt^  «w  infene  ,  aut  non 


o^cio  iudicis  dcbitis. 
40$  pecUra  qnoq .  cxptfas  iurc  aClionis  debnas 

'  tmtmsmaMdari  rcfiei* 
'4e<  cUufuUaimimiMiammhfitUlpftrmi  fi. 

leat . 

407  Expefaveniiutesratione  damuifiim  kitt' 

ffinfieitndit. 
40S  Expfja,qua  iure  aQiouis  dabetHr^t^^rt^ 

funt  reficienda. 
40^  ExpenfaaMtem/aSa»quomtmmodoinflif- 

centur. 

4x0  Expffarum  quantitas  a  rptitur  a folito^ui' 

dodeillis  (onflat  in^ener<ij. 
4lt  Fmbatioqualisqualitfi0eitdata  txftnfi» 

rum  vcriftmtlitudint^. 
41»  Jmfenja,  quod  fieri  debcat  in  minori  Jum- 
•  ma,^UcumbabeatlmcrtguU. 
4x3  Exftnfit^  faCtx  ab  hsrede grauato  pro  bo- 
norum  defenfione ,  an  compenfanda  cum 
fruUibui  inde  perceptis. 

REftat  modo ,  vt  ali quid  afieratnus 
dccxpenfis,quxdct>cntur  luto 
3  96  aAionis*  &  promiffionis » f  qnx  icaipec 

dcbcntur,  ctiamfiludcx  in  fcntcnna-^' 
Rcum  abiblucrit  Pactfde  faluan  eius  ob- 
feru.num.66.fol.i%9.  vcl  ctiamfilndes 

387  "fomifcritcondcmnaie  idem.ibid.6c  qua- 
dodubitatura  quibusludcx  abfolucrit, 

388  &  qua:  omifcrit.t  fcmpcr  cft  intellieen- 
dumdcexpMns,  qux  dcbcncur  onicio 
ludicis,  &  numquam  dc  ijs ,  qux  debci  - 
turiurc  ai:iiouis,obligacionis,CSc  CQnu^'* 
cionis  C4m/.^c.i  s.H.zyiiene  verttm.r 
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Paii  UL  Cap.  X I 

e(b  qaod  etiam  in  huiufmodi  eft  necdls. 

•  3,*^  rium  fiuramcnrum  a6(oris  tantum  im- 

•  pendiiTc  l.froperandum ,  &  LSancimus  C. 
«le/iulie.  dr  vbi  daretur.qnod  deberenc 
fcfici  expcnfa:  viaticorum,  &  Hofpiti/, 

3^  t  <lebereac  det^uci  illz  qax  domi  fadc 
fiiiflent,  &  quod  fupereft  taxari  Ui^rU, 
vki.  c.^uoniam  contra  deprobat.nam,  l8. 
&  C uidopap.  decif.  6 1 5 .  &  in  his  quoque 
expenfis  a^rqlujtur  reus.quiin  termino 
591  primx  citaeToni^t  debitnm  confitetur 
Onded.conf.^o.num.  lo.  eJr  conf.8^.  num. 
^4.     1 .  quod  tamen  amplia,  &  limlta 
^  ^  vt  fiipri  ftmau imns  de  «lijs  expcnfis . . 
Qui  habet  pro  ftclaurulam,litem  n6 
inferrc,  aut  non  contraucnirc,cft  certus 
3P»  •fquod  rcuj>  tcnetur  fibi  ad  omncs  ex- 
1^1  penfas.donec  fuerit  dcdantum  f  litem 
eflc  finitam  ,  Hc  dixit  Rot.  in  Tiburtina 
,  ^afiri  17.  MAii  1 5  64.  wrai»  Litta  in  folio 
^  *.  £t  irinis  neqoe  eft  neceflaria  codem- 
haticf  quia  vcniunt  loco  dannomjiui» 
.  &  inccrefle  Rota  supra  citata  Romand  ex- 
^  penfaruiH  a8.  Matj  1 6 14.  c or4w  <i.  bo,  me. 

\9ti\.  lurc  aaionis  pctunturf  cKpenfjtillxi 

•  ^aas  facit  appcllatus  iii  caufa  appdla- 
t.,   ttonis>inquaapp^ll4nsfiiitQeg]igens  e. 

veprebcnfibilem  de.itffetl,  JtoLmd.  em^^U 
^    uum.  i6.iib.^.  ♦ 

l<f6  ,  Faaatin  diiierfoludicio  tnondei)C7 
i)!»'*»».  decif  385.  itiniir.  f.'^  Pftt^j^ 
cif  66i.  nurh.  5.  fed  faas  in  codcm  lu- 
dicio ,  vcl  ab  eodcpcndcnte,proptcr  li- 
berationenf  i  molefti/s,  vcl  fimili  pro- 

$97  mi/jlionc,f  omnes  debentur  Rota  imMtr 
mana  domus  j  i .  /.tnuarif  i6%z.  eonKtk 

*  •     M.P.p»  tHCf  MeliJo  in  fpl. 

.  •  De  iudi$;i4Jibtts»t  n6n  eft  controuer- 
fia,quiadicuntur?xpcnf«  viuz  ,  &  pat 
jyp  iim  ciar( j  reticidel>enc in  ofnnibus  cau- 
I lis>  i  Vi^  yiftoti  lntegE|e„6t  abfq.v% 
•:  diniinncionc  pfr/.;>ro;>fr<w</«w  %.finau- 
,    ^  tem  C.de  ludic.  Rota  in  MMerateu.baredi'' 
tatis  x.^jAttuarij  1641.  cofam  R.P.D.me» 
SiAie,  ^  £»m(maexpenfarum  14. /m^ 
.  >^49'  coy/itn  Eminentijf.  £>.  Card.  Corra' 
.sk^an£fin^itfS$e^r,Mm  lo.Decembriseii^ 

4tem  mii  mm  Metmf»4ffft  P.ix"^  ^ 
noxetca  in  folio,  &>in<i,  JtfOiMm  demm  tf^ 

..,  rat»R.P  I>.  meo  Afeltio  . 
•4PO-tProbatio  iflarum  expcn(arum,f  fitCaci- 
.li  modo  pcr  Nocarium  fidem  facifteak» 

r  n<»n  folum  dc  pccunijs  fibi  folutis,  vc- 
40 1  runi  aiam  d&  a^tatis  in  ludiciot  cui 
plcnecreditiirj.vtdixitit«MM^«nui- 
HJ  expenfarum  ^.lulij  1 6 1  %.coram  Santtf- 
fimo  Inmcentio  X.  infolio,&  ind.  Macera- 
tett.  beieditAtis  coram  R.P.D.  Bicbio  • 

Praxit  CamilU  Capucij . 


AtticXXlIi:  585 

Nec  iblnm  debentnr  iuc  a^onis  ex. 

pcnfar  ludicialesdc  qaibtefiipn,  Ter& 
40»  fetiam  dcbcntur  alix  faa*  pro  hono- 
rafioProcuracorum,  Aduoc  «torum,  & 
pro  copi;s  lcripturamm ,  8c  fimilflbnt 

Rot.  in  d.  Romana  domus  cOrMmJL  F*  J9i» 
meo  Meltio  ^  relatis  tn  ea  . 

Diflicoltaseririn  quantftatedebita.^ 
Procuratori,  &•  Aduocato.fif  ideo  fcicn- 

403  dii  eiUquodf  Rota  aliquando  (cqucndo 
potius  arbitrium,  quam  rigorcm,  ilJas 
taxauit  ad  radonem  (cutorum  deceno 
pro  qualibet  infbntia,  vt  diftum  fuit 
in  d.  Maceraten.  hereditatis  infine,^  in  d, 
Efina  expenfarum  f .  iw«  ehftat . 

404  Qupd  procedit  tqnando  debentnro^ 
ficio  ludicis,  quia  ^uando  debenturt*- 
tione  aaionis  >  taii  cafii  refid  mandat 

40  5  f  co tu m  iid  rationem  lcificet illius,quod 
cxpcnfum  fuit.quia  proucniunt  ab  ob/i- 
gationcjvt  puta  facicndi  conrcntire  om- 
nem  perfonam,fufcipiendi  licem  in  io» 
manutencndi  Actorcinin  quicta  poffcf- 
fione,  8c  fimiltbus,cum  claufulaadom- 
^o§  niadamna.f  qux  facic.vtpremiffatam- 
quam  daniha  dcbcantur /"iir;;^  «»/.loju 
num.  3  8.  iib.  p.  Snrd.  conf.  150.  num.  10. 
&feqq.  dc  quidcm  optima  rationc.quia 
expe(z,quxveniunt  ibb  nomlne  damni, 

407  f  luntintcgrc  reficiendx  pertcxt.in  c.fin. 
f .  pars  verOiibi  primo  fatisfaetaat  integrali- 
ter  ie  exfenfis,de  offi.  delegat.  e.  ^uoiHam  4. 
S.fi  quisriero.de  Immumt.  Fahf.  vbiglof. 
in  verb.fatiifaHumKot.  pofi  Zaah*  de  oi>- 
ligatione  C4m.  deeif.  7 1 8.  iw.  5 .  &  in  ter. 
minis  expenfarum,qua;  lurc  adionis  dc- 

408  bencur,  f  quod  incegre  finCrefundcndz 
dixit  Rota  in  d.  Maeeraten.  hsred  tatis  co- 

'  ram  4,  R.P.D.  mco  Eichio  &  in  d.  fymmm 

domus  coram  R.P.D-  mco  Meltio  . 
40P     ModBS  autera  f  iuiliiicandiexpcnfas 
t  laAas  coin  npocttratocibusi  Adnocatifc 
&  CopiHis,  traditurin  dLRomana  do- 
miii » vbiquod  parte~dcui»deftinanir 
Nocarius  ad  extraepdam.  notam  in  'ov> ' 
'  macionum,&intiB«iinRoudatoruii^ 
&'quantitatis  foliomm  cx  pofitionibiis, 
qux  de  confuctudine  pcr  Auditores  af- 
•  •lMkUitarin')omnibuscanfis,qu«  in  u-  - 
•      ta  vcntilantur .  Probatio  nanuj  i(ta  di- 
dtur  fu/lkiens ,  quia  quando  conilat  de 

410  expenfis  in^geneicf  qnantitas  aiamnu» 
i iolito arguitur  •  .Atf •  deeif, 
centtor  Coccin.decif.^l  9.  num.t.  St  dztx^ 

41 1  illarum  verifimi)itudine,f  fuliicic  quaii^ 
qualisprobatio,  eo  modo»qno^haber. 
potefl;  Rot.  d.  decif  744  nu.^-  /»-4.  rom.j 
rccentiorj&inSpoletana  expenfarum  .^.lu- 
i.j  1 6  j  6.  eoram  R*P*D.  Royas ,  in  fhiio  & 

Ccc  itid. 


■ 
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Dcfriidibus,  cV  litis  cxpcnfls 


ind.Romina  domu^  c^r.tm  R.P.D.  Mthtc, 
ivceuU  quod  vbi  impcula  poccli  itcii 
m  nitnori  Ininina  t  fdlieet  producendo 
topiam  funpiicem  prcuia  citarionc  ad 
dcclarandum,  au  vclit  ftarc  limplici  co- 
4«  i  piz.fdicicur  habcre  Jocum,quando In» 
Uruoientumextnhcndum.  rcperitur  pc- 

■  ncs  Notariuni,  qui  rolcc  fimpliccm  darc 
COpiam>iccus  autcm.vbi  date  nou  tcnt- 
tur  fimpUoE  vr  in  notariis  A.C.&C£A|  • 
VrUs  vtdcdarat  d.dedf*MomMudmia 

.  (omm  R.P.D.  Meltio . 

i.c  ii  dubicatur ,  an  cum  finAibus  ex 
licrcditate  per  hefedem  grauanim  per- 

;  ccpti«,t  coinpcnfandr  cxpcnne  pcr 
oum  tadx  in  litigando  ,|>roucfcnlionc 
lionorum .  &  lurittm  fidicommUl  dicit 
Ladenif.dHif.  197, wm  3. 


ArttcXXIV; 

41 4  FrMSimm  quotu^Uxfit  difti»8i«. 

4  i  6  FiMclus  fitdiiJm  «tipivtiMtnmt  fjfe  i»» 

dufiri&les . 

A.-  J  rkCius  ciuiUs ,  qHodfti^kUi  diebut  ftrtir- 
^iMUitqiiisJfvmoi»     •  . 

/~\  Vo  ad  materiam  frodunm  eft  pra- 


417  Quodfiftinngulisdicbuspercipianrur 
dicunc  Bart.  in  L  fin.  i.fin  ff.de  Jnr.FtJa 
V1nc.Franc.dcciJ.y9.fmt      Omdfd,  i» 

• 

PrttSust  CiuiUs  in  cafu  refignn" 
ttQttis  ad^m  J^eUenu 

* 

Artic.  XXV. 

418  FrnSta  ciuiUst*n  fpedentdd  n^fjuaimt 

denec  Ut^ra  ftnt  (xpeditt. 

419  Intimatie  expeditionis  Uternrum  Apofteli^ 
€mrum,  miftt  faeifudd  rt^maui, 

4tO  JRefiinans  Uberi»diauartm^enfutimf»J 

fejjionem.  423. 
411  Rtftgngnt  UBere»  «n  pojfit  pr^tfHimfiuoi 

tusi  &fi  refignstiefit  nuUa. 
4»!  FruHMs  ciuiUst  aUqui  veluut  deberi  reff 

gnanti,vfque  tuidiemdMUtJkpfUetttit» 

nis . 

4i3  Etquid  dicatium^it  iilii^nfigtftiomg 

420. 

434  FruausitfiutiuUft^volutfmttlpe^mt 
ad  refiffumtem  »  dtiufefitnitu^fii^ 

ftffio, 

415  Itcm  alij  voluerunt fpeSare  ad  rtftffMvXt, 

donec  ius  quaratu  r  rtfignatarie, 
^z6  Ius  quando  dicaiur  qu/fitnm  refigna(tzrio. 

416  Frultus  ctuiUs  altj  voluerunt  fpeSart  *d 
refipmuemt  deuecfuum  prAftitnit  («■» 
fetqnm,  43 1. 


mictenda  cogmt  io  circa  illorft       .    jenitnu,  43  »•  .  ^      .  .  ^ 

qualiiatcs,t5iicnimdicuntur    4*8  ^''J*'^^']''Sf;^Zr^^^^^^^ 
.1;. ...... ,„tL  j..n..-i.-      '        namanticaptampoffefsionem.A\l*  . 


415 


415 


ciuilcs,  ali)  naturales,  alij  induftrialcs  > 
ali]  debetur  lacioue  CDorcalij  raciono 
rei,  ali^  anre ,  &  alii  poft  liti»  conteAa- 
tioncm,aIij  dicuntur  pcndcntcs,  aJij  cx 
acti,  &  no  pendcucesialii  funt  fpiritua- 
lcs^alij  tcmpoi»lei>«li)li<MKfii  %  alij  ioQ- 
kieiU :  «Bq.  n  tatBMfn  'finnaiBus  ia  pti- 
mis.  -  '  ' 

Cioiies  frudus  dicuntur,qui  tperic- 
piuntur  ex  re,quai  naturalirer  jruftus  tt6 
pxoducit Rot.foft  Cencdtcifijj.  num.6. 
&  dictf.^<i  8  ■  nunu  5 .  &  func ,  qui  rtngu- 
todie  pcrcipiunnir»  vt  putapenfiones 
demorum,  tru<5lus  locorum  montium 
hortorum  iucioiciis,  ve(fUgaIium,gabcU 
larum.opcrarum  reruorum^vfus  nauis,& 
(iuuiM  Mmt.in  l.ex  diuerjo.  $.  uon  folum' 
'ff.de  rcineud.  Angel.  in  l.  fi  maiuuff.  eodtm 
£ald.in  l.pre  onmbus.  Cde  lur.  dot.  Nat» 
cjnf  1 4 1  •WM^'*^  &ikid.  «onnttmerantnr 
pafeua  Onded.  conj.  num.  S.lib.  2. 
tQnomuis  quod  dicantur  induftrialcs 
dicic  Meiiaeh,  recuper.  rem.  1 5,  num.  6 


captam  fojfejsionim.  43 1» 
4^9  Jtefignaasanli  emifui^um  fM^fiUU»' fU4i 

ptiniteri^. 

430  AmpUa,  &fi  refignatiiriiunoit eejferit  foj. 

f4liwem,&filitentsexp€dimiit, 
4}X  Fru3us p?df^tes,  anfpeSkumir^iffuaut, 

veirefignatarium. 
If3»  Fru0useiiulet,<juodfpe8tutair^iuiMi 

vjqjtddiem  confenfHSi*ltj  teneia.-^i7. 

433  JitcUirapefteaJfeSMt^rtfypuunMmm 
•    ^     418-      •     ■■  "r-     •  • 

434  FmButtiuiUsnettmtUurtUiimftutfefim 

gnattonis  benejictf,  dd  qttem Jpe^nT. 
43  5  FruSus  pradiatM  qnem Jf  ^dent,  ^aMuid» 

bfneficiumvaeatftrobamu. 
^6Fnt8its  p^d^tcs  fiui  naturales^iue  indhfiris- 

les.ad  quf  Jpc Cld  temporr  rtfignati^nis, 
437  Fru£ius prxdiSi,  an  po^nt  dimdi  inter  rt- 

pfuaturium^imTties  teifyfumtit, 
4|S  fenf!o,^jtixnam  diuidatur  preratu  tempo' 

ris,fi  pei.ftenarius  meritur  aiue  jeluftont 
43  9  Penfto,qua  dibutkt  ieftuffikus^ucuiit  ^ 

eufruMuum.  •*•  ;  «  • 


Cir- 
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Jt7 


Clrca  hos  frvt&us  funr  vaiivopoiuo-  fm/?-  6.  num.  7 1. 

nes  in  beneficulibus.  •  4}>      Qnpd  fnu^us  cciamCiuiles,f  fpe^  c 

41.8       PninaopiiuQeft.quod  Au&usfhU''  ad  reiignanccm ,  vfque  ad  d.  dicm  >  & 

ittfinodiQ>e(ftafitad  refignaotemi  doncc  4^1  quodpodea  rpc<^cntt  ad  re<ignatariuin 

literx  fintcxpcditff,  &  intimatar  Rcbuff,  dicic  Onded.  d.tonf.6^.  num.ii.in  fin.lih.2. 

iuprojc.  tit.dc  refignat^tuim^^i'  &t>itiu  £tquod  ciuiles  non  maturati  tempore 

itfiALrtfign.gloj,  il.auMt.7.  &itHt4Q*  4^4  refignationis  beneficti  f  debeantnriefi' 


de )ioinii!ib.q.i^.num.  i^yA-  qiiod  fitne- 
4iy  celVaria  t  intimactodicit  iV««ai'.  inuf» 

Mtcefto  oppofit.j.  derefiit.Jpoli4t. 
410     Si  camen  refignatio  eft  libera,  f  refi- 

gnans  diciriir  ai-nictcrc  ftatim  poflcfito- 
nein(&  coniequeiitcr  non  poceft  a  di<^o 


gnacaiio  ciicic  Rot.  pofl.  Cenc,  decif.iTfm' 
Jtum.^.&  7.  Secus  fi  bencficiuni  vacac 
per  obicum  ,  &  noii  pcr  iciignationem» 
4} 5  qni^ dancur  frudus  pro  raca  ibid.  n«.\6 
tjuod  ctiam  fruAus  pendcnccs,  fiue  finc 
nacu^alcs^  fiue  uiduilriales,tcmpore  re- 


4«!  inomentDprRCeo4e>efrndns*erianifiK  .43^  fignatioiusdebeitnrrefignacanoetiaBi 


4»» 


fignatio  eflcc  nulla,  RotJeciJ.  1 .  de  reniu., 
inneu,Crefeeit,dedf,i,imm.i-  de  rtifiit. 

'Secimda,  opinio  eft,  quodfrttdvji  ad 

rcfignante  pcrtitieant,  f  vfq,  ad  cempns. 
dacac  fiipplicationis,&:  hanc  opinioneili 
tenenr  Samea.de  public,  qiuifi.  7.  mim.%. 

quam  fuifTe  Crpc  fecutam  in  Vrbc  rcfcrt 


fi  fint  maturi  ,  &  proximi  recoiIc<Sioni 
.   dicic  Rot.tofi  Cenc  d.decij.  i •jf.n-i.  &  9, 

?uodquedtuidaacur  pro  raca  cempocis 
incerrefignacarium ,  &  h«reder  tidS- 
gnancist  dicic  eadcm  d»eif,  10»  «mii.io. 
&  16. 

PenfioimpofiM  fiiper  frndibtis  cini« 

libus,  fi  pcnfionarius  moritur,dcb et  di- 


PAriJ4e ref^puu.  qujdi  g.mnm.  17.  Quid    4J8  uidi  f  jpco  raca  ceinpoiis  licctmoriatar 


413  f  aniiem  qicendttm  In  libera  reiignaciO' 

neeft  vidend.  Crr/re».  tf^i/Nprtf. 
4«4     Tcrtia  opinio  cft;  quod  frudus  f  per- 
cinenc  ad  rcngnancem,  donec 
poflefiioperr^gnattrinm«A^i|f  cvif* 
i8<$. ».  1 9.  fed  limita.  apnd  Crefcent. 
Quarta  opinio  eft.quod  illi  perctnent 
41^  ad  refignanceni,|  donec  ius  quxracurre 
fignacario  •  <^uodtus  dicicu  r,  quacficunu 
4iS  t  donec  piinficaucric  conditiones,  & 
poft  acceptationcm  S*rnen.  de  trienn. 
q  z7'&f»»  i^infi».pitHf.dtrefyJi^V 
DccIara,T///«  d.decCrefcen. 

Quinta,    vlcima  opiuio  fuic ,  quod 
fradu^  perrinenc  ad  ficfignanceniidonec 
4»7  f  fuum  conftnfum  prxfticic.poftea  ciiiin 
fpcdanc  ad  refigoacariumteciara^,  ance_» 
428  fcapcam  pofrcl^oncm,&  lunc  opintonS 
tenenc  Cabr.  conf.tyi.  nmma^^ Jcqu. 
lib.^.Sarnt.  dc  infirm.  reftgn.  7.  J  r  col.  z. 
Idohedan, deeif.ii^. Sc  dc  gcminata  rcfo- 
llRioneRoCgBrefeie  iwmimdefwblic.re' 
ftg.  tjusfi.j.  coi^.  quod  hodie  dcclaiafur 
i  raul.  III.  vt  dicic  Pnt.dec.^zMb.-i.  & 
^ftilo  Curiir  cx  conftitucionibus  Pon- 
'tlficijs  i"eferc  BuifconJ. ;  9  j .  lib.  4.  Parif 
examinatt  miteri^  de  refigntf>lib»l*qttitfi» 
'.  S.n.ji.  cnm  plHr.Jeqq. 
4«^      Racioef^  «quia  f  ance  cQaIeiifiiin_r 
'  praclHrum,pocuitpznicerq)^liiM|ytCttS 
pofteji  fuleot.decif.2^3.  ''■^'^ 
4jd    '  'Qjod  amptia  procedo-etniam  fi 
refignacarius  non  ceperit  pofiemonem  » 
etiamfi  Hterascxpcdiucric ,  quia  fruc- 
4Ji  cus  peudentc&  Ipedanc  ad  ipfum ,  vt  di- 
cic  (7 4^r.  ewif.  19%.         tib,i,  PariJ4. 
Praxis  CamiUiCapucii. 


aaCe  dlf  rolaCioilis  /.  fi  oferas.ff.  dc  vfufr. 
&Onded.cimfi%.  nnm.ry.Gabr.conJ.  191, 
jwm.  5  Mb^^ui  Befiacar  de  opinione  iib- 
c«.  • 
Ec  quando  pcnfio  debemr de  fr^6t}' 
43^  bus,  idem  cfif  iudicandum  dc  pcnfionC 
•  qt^  vidaccurdc  fru^ibus ;  quia  fuc- 
cedic  loco  fiiidnnffl.  Kotn  m  fapieii.  ^' 
fruClMMm  11.  feb.iiSot.cordm  b  m.  Card. 
LancellottoapudAntoni>t,:ut^iar.  rfjolnt. 
"      lib.urefolut.^JotZ^    '"'  "  • 

De  frtt^ilms  ndUmrMlihus,^  iudu^  ■ 
firialibus,  fMmdo,^  ^^^^ 
'  d9  dU^€Stttitroe€Sp9ne^  '  . 
^mtrM&itSj,, 

Artic.  XXVI. 

440  ^ruffMt  ntttfmlestqitinam  dicantur.^  ^ 

441  Fni3miiedi($rittki*iiiinamfint,&dicai^' 

tur.  &  444. 

441  FruQusJipetHotur  vtifru^us,  quinam  ve^. 
niant. 

441  'JruSus  fi  petHHtur  vti  damtnm  >  &  iute» 
rejfcquinam  veniai^. 

444  Fn^bistqiiinamdifimtitrmttmrattst&qHi 

indufiriales.  &  441. 
44f  FruSuum  noaUn^  qimyeniant  in  rejemor 
tione.  X  ■    •  ■ 

44^  Fnaba  iAeiMtr^iminA  Ulo ,  qui  ^  |n 

mora. 

447  ^"fora  aquiparatur  litis  epntefiationi. 

445  FmlHttdeHtinttioiiiment.debentitrflatim 

Ccc  %    •  * 


Digiti/oa  by  Coo^lc 


Dc  fruaibus ,  &c  liiis  expenfis 


perciPtendis.  ^    c  1  » 

^ca  AmplisttiamincontraaibMsfirim  iiirn,  i      4.     •  a 

l.fin.  verb.  contcfiatione  C.de  vfur.C  frnCl* 
AArj  Ut.  vbi  dicitur,quod  mora  cquaparar 
tur  contcftationi,&  qui  debcntur  ratio- 
44g  ne  morabdebftnrflaeim  ac  mora  f  fuic 
contraaa  in  contraftibus  bons  fidei 
Snrd.  decif.  zii.  wnf».  17. 
449    QHP<*  ampliatur  t  in  perceptis.8e  per- 

•      cipicndis  Surd.  ibidem  nn.  1  8.  .\  ircrutn 


4SI  Fruausfofi  Utis  coHtefiatiMemMent» 

incon  tTanihiti  flriQi iuris. 
4$»  Intrvftn  dchet  re^ttuereftuaitt  i  die  1*- 

truftonis, 

453  Pojfeffor  mtU  fidei ,  tjuosfruStts  refiim- 
retenefitur^&ftrquasaaiofies. 

4S4.  FoM^       M'' -^*"'*'  fHOsfrwam 
iudt^riatei. 


^«  J!^pcff€ffirUmaUfidehaMfaaatfrih  m  ampl.incontraftibus  t  i^nai  luris.qua- 
4$5  ^^'^*;^*''""  '  (|oagiturdcre,4uatcftpropna,»el9U« 


ansfnos.  j.    ML  ju. 

4<6  Ji</«  w^'»  defunmtranfitaib^reies' 
lij  SMte^orfi^^g^i^ris^anfaciatfuos 
I<8  ^mpft»-  reifHrtiuA,  Anf.iciat  fruiius  fuos.^ 
-  45P  j)eclaraidemprocedeye,&fi  fofiea  aqm^ 
mettitHtum.   ^  ^  „       .  _  . 

460  ^«pft*»  c'*»»  /'  ^*^*"  «w/nmpw 

4<i  Amplih  etiam  ,  &fitHemh  ftffiimi*  fi 
effe musin  btucfici^i li b us 
PcMora»,  &  quideducatmelioramma 
faaaiurefoffejfu  

461  Amflia^  Mtuentxpm- 

Jas,&qiusitateniiertt. 
4^4  Po(f,densper  30.  annosfacitfruBusfim, 
4S5  Maravlterisui&UmitM^htefmtf'' 

fiuihabetur.  ,  «    ^  . 

4«tf  rcffefformalafideifacitfmBHsfHOsvtme 

lioramentts  perceptts.  - 

d^6i  foffeffor  bena  fidei,  regnlanterteiuUir  M 

jHtamt^ittmmetmii» 


45  > 


45 


do  agitur  dc  re^quac  cft  propria,  velqnc 
adoncftdebitaidiemoieldem 

ibidemnum.  19- 

In  contra6txbus  ftridi  luris,  f  dcbe»- 
turfruaus  poftlitis  conteftationem,vC 
dicitidcm  Surd.  eadcm  decif.  d.num.  19. 

Intrufus  quoqucttcnctur  ad  iJJoruin 
reftitutioncm  a  die  inirufioni»  Caffad, 
■  itcifpdecaufpoffeff.&proprict. 
.  < ,     PoJTclTor  mala:  hdci.  t  tcnctur  dc  fru- 
aibuspcrccptis,  acpcrcipiendis^di^ 

Scpt*  poflcflioni«l««>««»>^ojfi  "^?"' 

•  Kiv5dicationc,n  vcro  conaimpti  finc 

condiaionc  fmc  caufa  / mol.  tn  c.tn  Uttt- 
ns  mprtnc.  de  refiit.  fpoUat.  Gobr.cmtchf' 
p&  r.de  acq.  rerum  domin.  Menoccb.  tt' 
cuper.  remed.  i  $  •  num.  601.  &  606. 
MA  Qupd  ampUa.quod  ncc  t  faciat  fiio» 
fruaS^s  in  dnflliala  per  text.  in  l.  centum 
■CMrdvendit^rcrrzr.  defidetc.artu.J^g. 
wm,lio.&m^  Rot.dectf^  de  rcfi,t. 

•  'fboUat.  innou.  Snri.  em^.i\\  '"^.•f> 

.     .  j.             -r  nuodDroccditctiaminhircdepoilcJio- 

440  -CRruaus  naturales,  f  dicuntur,qui  fi-  °    "  c,a.\    +  oui  nec  facit  frudu* 

^  F  ncindnftriahomjnispcrcipiuntur  455  l^^t^  ^t^c]dTfrua.&  Ut.expcf. 

vt  inslof.in  l&cxd,u^rJoinl.verb.nonha^  ,  ^^^m^^JS^d.  ^num.  617.  Jbb.in 

bendamif.de  rei  vend.l.vmc.S.degland.le^  i^UmMVO.  iefefitt.fvoU^t.  jfia. 

gfnd.Jn.C<^.ie  fmn^traS.  imerf^em.  ■  '^'f^^l^Z^.^ iirji c(i,<^^xtL^ 

\ ^.foU6o. coli. c.^.&  co^.c. I .  frfiisTdeS^t ad hJkcsl.cam 

Induftrialcs  autem  funt .  qui  o|>era  45^  1*  ^JI^^^^C&tempor.  prefc  Bart. 

iiominispcrcipiuntur  ,  vel  proucnSttnt:.  ^'f'^'         Zm  iTdfreivendtc. 

JaS^i^ioftria/.yi««r./*r««».-  •  ^^'''"jrfV^^^^ 

lc.l.fruaus.  ff.de  vfur.Menoch.recuper.re.  ^^  ^"S^^^t^&i  tf^^^ 

med.iynum.  613.  excmplumdaturin.  f..^v?DUta  cn^^  vitinm 

vino,  oleo;  frnmento Mme^Mm-iP*  '  ^J»*'!'  '  'Zt^t  ad  fucccfforcm 
^.fiOot.^ofini.e.dtnerfir^het^^^    •  -^^^r^^/M 

ycndamff.iicreivendtc.  ■                                /«/M,mr  rfK.f,  quod 

•    Ec  quo  ad  huiufmodi  fruaus  r  tam-*  •   Vzl"".  f^.^-.^,^     .it  fructus  iuos 

natnraes.quamindnftriales  eft  aduer-  45«  t ^^»^/^  ^^^^^^^^ 

tcndumt  quod  f.  petuntur  rruclus  vtr  ^'^^Zd  '^^^^ 

fruaus.cuncveniunc,cnamlnauftrulc.  i  459     9^^^f,\Z,,^  Menccch'.  recuper.  um. 

443  fi  vcrA  vt  damna .  &  mteretfc.tnon  ve-  quirctct  r  confumpci 
niunt  fruaus  cx  induftria  •  Manttc.de  ta^  ^60  >  5-  "^^"^m^^l^  fiencnms 

cit.  &  ambig.  Ub.  4.  ttt.  24..        H.  &  f'"i^eSJSl^^^ 

444  |qui dicantornaniraJesquiihdaftnales    ^61  inbtnttisimtim,j.§nwm»ms^as  i 


44* 
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CnkKtvtidcnMeHOCcb.ihid.  num.  jpi. 
Sed  talis  pofleflTor  f  deduceret  melio» 

ramcnta,  li  crcdis  Mcnocch.  d.  remed.  15. 
4^3  ff«»i.  576.    quod  pollic  deduccrc|  ex- 

pcnfasi  non  lolum  dicic  idem  Mnoe^: 

ibidem num.  ^7^& tfoo.  verum  eciam^ 

Gabr.  conf.  75.  mMi.}^.  Ub*  U  Mnuuu 

fingul.  1^6. 
^  Declar »  ouod  fl  polfedic  per  3 o*  an- 

nos,  t  ^acit  frudtts  luos  MtwedfJbiim 
'    mtm.  60S. 

Alias  explicaciones ,  f  8c  fidtentiat 

videnuis  apud  eundem .  Menak»  dL 

flwd.  15-  miTK.  60%. 

Facic  prxtcrea  pofiefibr  malc  fidei 
4^5  t  fmdus  (ttos  in  melioramentis  pecce- 

|itos  ftcund^um  cwnAcmMcnocch.d.remed, 

1 5 .  num.  601.^ Surd* decif.  294.  nu.  1 1. 
457  Rcgularicer  polleilbr  booa  fidei  t  cene- 

tur  ad  fruciuspoftlitem  niotam/.c^  ftin 

lege  %.ft  ante  litem  contefiitam  ff.  de  fetit. 

bered.  Peregrin.d.artic.^p.  nu,  i^y.Surd. 

decif.z  1 1  •  nnm,  ip.  quia  tunc  Incipit 
feinmalafide. 

Dejrucltbus  debitis  occajtonf  Ittdi^ 
a j ^ariicularis,  DeL 
uerjalts, 

Anic  XXVIL 

FruSus  quod  d^eM»  minditiptfur^t^ 

iaribustquis  teueat. 
^69  FruSus  debentur  a  die  Utis  contcjlatx  . 

470  Citatio  ad  tMemtiem  /ibi  iwhiberi ,  an  fi^ 

ciitt  pro  litis  contrliatione. 

47 1  FruUust  an  quoque  debeantur  iu  vniuer/k» 

tibittiniie^s,' 
47»  ludicia  vuiucrjalia,  &  particulariaM  tif^ 

ferant,  quo  ad  debitum  fru&ukm. 
47  J  P^If^ffo^  ^ona fidei  per  litem  fit  mala  fidei. 
ff^jf^^lfo^  mat0fi4ei,non  Jolum  ad  pcrceptos 

fruaus  teium  9  fed  etiam  ad  fcfcifieih' 
-*   dos,     •  ■ 
475  '^iH^  fiuUfidei  dedueit  expcnjaseken 

culturam,Cr  affiBusfadas. 
47j(  FrMiiHs  pereepti ,  &  pereipiendi » vemimt 

'  h JpoUo  TfioleMto  .     ■  ■ 
47^.  Amptia  idem  procedere  per  miHitatem  JiA- 

haflationis  reiminorii. 
47S  £mensfubhafta  nuliiter,  tenetur  adfmSus, 

idiefnHheJUithHisinvAi^mMriu  & 

490.495. 

47P  £mens  uulliter  fMbhafi.t,  an  regulariter  tt' 

neamradfruSus.  &-^9S- 
48e  FruSus  Ji^mdU  veirim  in  iudieie  mam-' 

tentwUu 


4<J8  TN  iudicjjs^articularibus,  tquoddc- 
X  beantur  diciighj.m  d.l.fed,  &  in  lege 

469  ^.fiantcn.i.  i\i  quoddcbcitur  ^a  dic  li- 
tis  coiKcitatx,  dicic  'Jtota  in  yrbeuttana 
frudHum  y.Nouembris  i6oi.coram  Car- 
dinali  Lantellotto ,  &  pro  litis  conteita- 

470  tione  Rora,  dixit  criam  fulijrcrc  f  cita- 
tioncm  ad  viUcndum  iibi  inLibcri  nO 
audcac  actenca  nnllitace  deliberationis 
invincam  ingrcdi ,  vd  aliquid  innoua- 
rc,  vt  in  Roman.fpolij  X'/«c,«.;o'/«».i6 1 1 
eeiram  bM^Firetiane  decij.^^^part.frim£ 
tee* 

471  Et  idem  dicltur  ,  t  in  vniucrfalilnis 
Judiciis  pcr  dodis  na  Bart.in  d  ( fcd,&fi  le 

ie  d.Sfm  auti  n.i.ff.de pctttJjaredJ,n6  am- 
igit  C .  de  acq.po^e^:  /.  certum  Ctde  rei  vt 
dic.  Afili6i.deciJ.z.\G.  Rota  in  Bonouien.  de 
GmdaUttis  28-  lanuartj  i6ii.coram  b  .m. 
CardinaUFeroJpio  Jenion  imprej.  </cf  .45 1  • 
far.i.recent. 
•  ^  Benintcn.autem  non  facit  diiTercntiJ 
interludiciaparticularia,&  vuiuerfalia. 
47«  tBrdicic  scpcr  in  vtrifq.teneri,quia  om- 
nes  poncHores  fiut  particularcs.ratio  cft 

473  quiapoflcflbr  Quauisbons  fidcitpcf  li£< 
St  polTe^ror  malat  fidei  jtngetj&  CiiSr.49 

l,Jed.  &  in  l.^.  fin  nutem  ff.  de  fer.  hxrrd' 
£enittten.d.dec.io.  Rotdec,^.de  rcfiit.  fpoL 
AitMir.  9c  06  (blfi  extendit  ad  pcrceptos» 

474  fidetiam  dicic  ad  percipicndos,  pofllf- 
rorem  tenerl  Uz.  vbi  Bald.  vnm.  3 .  C.rfo 
/ru3,tfi  Ut.expenJ.  Peregrin.  de  fideic.  art, 
4f  •  Mmn.  137.  Menoch,  d.  remed.  1 5 .  >'». 
6itf*Sed  vc  fupra  calis  pofl*eHbr  dcducit 
texpenfas  circa  Culturam  ,  &  frucxus 
ttdhis  Gnbr.conJ.^fSMum.i  ^M,t*KimM, 
d.conf,ii6'&  Meaoeh.vbi /»fr4  i»Mik5tf4* 
&  600. 

In  fpolio  (iilludcd  violcntum  f  ve- 
niunt  fcudus  pcrccpti.&perci^icndi  (e 
cundum  Cabncl  conct.^.num.9T .de  refiit. 
ffoliat.  Surd.conf.  5 1  v  num,  1 1  .&Menocb, 
'Uifnpra  eirea  finem„  8c  de  ijs,qui  pcrci- 
pi  potuerunt,  dicit  Rot.detiJ,4ii»  ^""If^.. 
fart.i.&  dec.99.p.j^.retent. 

Qupd  idcm  procedit  ,per,t  nuUita- 
1  wBadationis  rei  mioorisirint^cc^* 
.  47.  tnim.  8-  Gr*t'.  cap.45.  num.^l.Mareh^ 
deciJ.i6Q.  num.  1 1.  &  dectj.  163 .  /Uita f<{ft.. 

475  Pneif.  iiS.  Empcoreniiniiibliat^^  ve' 
fnpra  nulliter  tenetur  idie  labhafiA-. 
tionis.  Surd.couJ.ii$. 

'     Anidprocedacetianitnaliis  fubha- 
AaticKiibiis  ouJlis»  ^nidem,  (ed  non  iiu 
47P  bonis  minoiiimfHdjuer(imode  dicendu 
ell ,  quia  emens  fubliafta  credic  U- 
cniife,  Mt»  deeif,  55».  far.fritet  di- 
■  derf. 

ta 


47S 


47« 


477 
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Os  frudibus  ,  fic  licis  cxpcnfis 


480      In  iudicio  nianutcntionis  .  t  ^^" 
niunt  a  tlic  petitionismandati  dc  nu- 

nutcucoUo  £oM  deth  %6i*t^rt€  3.  r<r- 

cent.  ■ 

An  dekeantur  &h  eo  i  f «  m^mt 
'     .  Amc.  XXVXJI. 


48t  PoJf€fforboMfideieti4mfModvmti»  itire, 
'  ^verittuefaeitfruffittfMos. 

des  ,  '  • 

483  Fides  melM  dieitwr  (thfejM  ermi» 

ris  . 

484  Fidts  mnla  txclitdit«r,eti(m  ex  temerartjs  » 

&  imuflis  ratienittMf  •     '  * 

485  Fidet  betMexcifat,  quia  &/i  temrt^pt 

milKS,crtditur  vdlidus . 
4^^6  Fruffus  foluens  per  errorem  iuris  ,  «n  pojjit 
iUot  repttere . 

487  FruOus  iudebitdfdeuterfeliiti  nen  repettm^ 

ttrr.  *  . 

488  FeewmeeMthtBimnidbtm»mteKahiired 

reftitittimiem  frnBimm  fenepttrum 

&n.  •  <95 

^pFruaus  EccUfufunt  reJHtntdiex-emraSu 

nnlliter  enm  ea  fnSe  ek  inrit  emrem. 

&  n.  6^6 
4^e  Amplia  idem  friutl^iitm  fauore  mtnorts 

etatis.&n,  6901  48^.  478* 

491  Et  <\»id  Aii  procedat  idem  fauore  Fifci 
491  £t  qntdin  iudiciovniuerfali.         ■   ■  t  < 
495  Poffeffor  bonx  fideiM  vniuerfaUhusjtenetnr 
'  '  rcflittiereftiUlns^^n^nte^fnSnsli»^ 

pletior. 

494  '^f^i*  'dem  in  indicio  particuiarit  quando 

fnitfaSaleeupleentio^' 
49^  timita  in  hxreditate  repethn  %  in  aSiimcfa- 
milin  ercifcundsa^in  eondiSime  inie- 
.    .        hiti,     -  •  -  . 

49^  FmSnt  vfiuenddiemlitisjfpeekntfdih 

lum  ,  contra  quem  Usio  allegAtut , 
497  AmpUaidemincontraSnftmuUto.  ■'■ 
4^  Pmthts »  f  Mmfo  Utie  tfi  enormiifima ,  «tf 

rr(\ituuntur,dutcompenfantur. 
4Pjj^  Alicnatio  efl  ipjo  mre  nulla  »ftfn0afitam 
.'•  ■  '  enormijfima  Usione .  •  ■ 

500  JLcsio  enormijfimit  qitai^o  antem  diattiir . 

501  Venditor  ,  an  poffit  pr.<rendere  fruBnsfer^ 

ceptos  in  contradu  conditionali .  '  . 
)Oft  Fm&nscninnmatmammttinaiidoeeah 
trulns  non  efl  ipfeiurennliut,fd4»nnt 

50  j  Emens .ifaifo  Ttttorccredens  a  bono,  an  di' 

caturbonx  /idi  i  poffcffor . 
$04  £tqnidta»/an*tfruaHsfHos. 


$05  Et  quid  in  emcnte  d.  Pntl4to,eredente  babe- 

re ius  vendendi  . 
506  Fneipuftbi  afsiguare  fundum  pro  Uj^itimOt 

credeus  licere  ,  an  faciat  f>  u:iu$  juos 
J07  FrnSus  cuius  fint,fjua»do  competU  reme- 

dium  reintegranda . 
$08  Mnritns  fecundus,  quam  aCiionem  Isabeai 

pro  confitjucndo  dotis  ajfignamtnto  . 

509  FruSus  dotistan  acqtttrattiurlfona  Jidc  pof- 

/identi, 

5 10  Ifares  credcns  bona  dotalia  ejfe  tefintorii  t 
an  teneatur  fruQus  reftituere . 

511  FruSnt  perceptit^ninnmdknMtnr, 
ii%  Frnanipereipienifidienntnrimmntmri»  & 

ptndentes . 

51}  FrnSus  perctpiendi »  an  duantur ,  ^uando 
JDeminnspercepiJfet* 

514  FruHus  pradidi  dicuntnr^  MNMHMtor 
percipi  potifijfeat . 

5 1 5  FmSns  mnren  exiftens,  m Hegntnf  pendf' 
tes  t  vel  pereepti . 

.%l6  Fru £lus  percipiendi de proxtmo^on bmbeAK* 
tur  pro  perceptis , 


POflctTorbonx  fideietiani.quod  CTTct 
in  lurc;  &  in  vcntacc  tituli ,  q^aia^ 
forcailc  babecdculiiiu  inoaUdttm,  ac- 
481  qniritfimaat.qiuainacquincionc  fru- 
ctuum  f  non  rcquiritur  titulus  veriis, 
fcd  fufficic  maJam  /jdcm  abcHc  Jtot.  de- 
ciJ.^ie.parte^H'  rocem.  qu«  dicitur  ab 

483  cflc.  t         ndefl  errorluris /?4r, 

L  fed,  &  in  legt.h.  lure  ».».  de  pet'  l>*rcd, 
Rot.decif^2o.&  328.  p«r.  a.  reeeniior» 

484  fMalaenim  cxcIuditur>noa  folum  cx 
iuflis.  Srxquis,  rcdctiame.r  tenuTariis»  • 

Oc  iniuiUs  rationibus,  vt  d.decij.l  lo- 
48  5     Ee  eo  minus  tcnetar  ]|]os  n^Hkaete,  t 

quia  etiani  fi  fecerit  contraftum  nunum 

crcdiditcnc  validum  ifof.rffC//.4-  «iftil... 

fpoliat.  in  nou,  Rotad,decif  5  20.  &  588. 

par.z  recent-  fi  quis  vcro  per  crroremla 
4^6  risillos  soluic,  fnon  potcft  repetereL 

aim  quis,  &  l.  error.  C  d^Iurih  &/^^' 

igior.  Bnrtott  eonj.  9;.  111011.3.  Ut.  |*  « 

487  t  fifucrutindcbitc  foluti  rcienter.ncquc 
repctuncur ,  quia  pra:fuinunc<"'  donati 
Seraph.dcciJ.it^S.n.i,  , 

Scd  contra ,  quod  Icilicet,qul  fccit  co 

488  trafium  niiJlum.ftcncatuc  ad  rcfticutio- 
nemfruduumpcrcicj^corum  cx  confira- 

,  Att  nnllo  dicant  Snrd^eonf  115-  num.ii' 

MeMoch.decif.  1 60.  vfque  ad  r.um,  5  •  ^f^^ 
cgo  ommicco  dilHn<Sioncra,quaAdo  iu* 
airiftit.veircfimt.ad  quod  videbis  Barc. 
&  rcribcQtes  in  L  Ted  ialqje  de  pec.  11«- 
rcd. 

Eft,  &  ctiam  fauor  Ecclcfix.quia 
qai  errat  in  lare  fiicicodo  cam  ca  con- 
48^  craftiunaulluai,tc»ttetttradrefticutio- 

.  neo) 
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Pars  III.  Cap.XI. 
nem i die contra^Sns,  Surd.conf.it ^.lup 

Ampi.  idcm  fauore  minorisj  cjuia.^ 
^^0  codcm  modo  ,  quo  crrat ,  f  eodem  mo 
do  tcnctur  ad  fruAuum  reftitutioncm_» 
idic  concractus  idem  Surd.conf.x  15.».^. 
&Jeq. 

49 1  Qnod  ,  an  proccdac  f  fauorc  Fifci , 
vidc  /.  primam  .  C.  di  fidei  Infirumen. 
Ub.  I  o. 

49»  Aropl.in  f  ludicio  vniucrraii ,  in.» 
quo  etiam  bonz  fidei,  pofl*cfl*or,tcnctur 

493  ad  rcrtinuioncm  fruduum,  f  cum  qui- 
bus  fadus  cft  locupIcAior/j/cm  veniUt- 
i.eos  autem.ff.de petit,  hsredit.Bald.ini.  z. 
CdefruS.&  lit.expenj. 

494  Ampl.ctiam  in  ludicio  particulari.f  ^ 
ii  cft  fadtus  locuplediior,  de  communi . 
Menoch.d.  remed.i^.num.^gS  -Becc  conj. 
575 .  num.%.  vit  allegat.Jnnoc.tn  c.literisin 
fvinc.de  reJiit.fpoUat.Couar.var.refoUib.i» 

49  5       His  autem  pone  fallentias,  f  in  hx- 
rcditate  rcpctica,in  a£tione  fam  ercifcu- 
dae  ,  &  in  condidione  indebici  Aymon. 
€mf.i ^p.num.i.&Dec.conf.^^.  ».7 
In  cafulzfiouis  eciam  firuduslucratur 

49$  t  ille^ontra  qucm  illa  allcgatun  vfque 
ad  dicm  litis  Caftrenf.conf  j  06 an finaUb. 
•verbis  Ub.i.  franc.MarchMcif.ij^.par.t 

497  atquc  idcm  diccnduf  in  contradu  ftmu- 
lato  Csjiren.vbi  fupra,  fcd  quandolfsio 

498  cA  cnormi/nma,  f  tenctur  ad  ilJorum^ 
reftitutione ,  vcl  compcnratcum  crcdito 
i  dic  pofle/nonis,cum  hoc  cafu  aliena- 

499  tio  f  litQulIa  ,  &  non  annullanda  per 
ludicis  intcrIocutoriam,etiam  Hagatur 
dc  cniptione,  &  vcndirionc  fubhaila..> 
Cturb.decif.  io<i.Castill.decif.i^Maflr.de 

■500  xif.i^T- f  &  cnormiftimc  dicitur,quado 
Domino  tertia  pars  iufti  prccii  non  rc- 
manet fowttfneW.  dectj.64.  &decif.6^n 
&  66i 

In  contradu  conditionali ;  fi  vendi- 
$10  tor  vclletintcrim  fruSus  pcrccptos,f de 

cipcretur  iuxta  opiiiioncm  CanalJeT  ut» 

C  Curat.n.i'}i.&  dec.zjJt.69* 

Quando  contradus  non  cftiqfolurc 
joa  rc  nullus,  fcd  vcnirct  annullandusif  tuc 

frudus  acquiruntur  a  pofleflbrc  Caual. 

dc  vfttfrJ.n.zji.&  d.dec. ^^.n. 66. \bi  te- 

ftacurica  iudicafle  Aof.  Komdttam  1579» 

contra  Pall.mianum, 
505       Emcns  quoquc  a  falfo  Tutore,f  crc- 

dcns  a  vcro,dicitur  bonf  fidei  poflcflbr, 
504  e<  facic  I  friiftus  fuos  Soccin.Jun.conJ%i. 

nttm.-i.iib.  I  .&  dixttAym.in  cap.  pofejfor, 

»»^1.4.  de  rcgiil.  Jur. in  6-  Beccconf.gy 
Idcm  in  cmcntc  a  Pr«l«o,f  crcden- 
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tc  haberc  ius  vcndcndi  ^iicl«r.<o»/".iii 
n.l.Beccin  d.  qu.^.AbbJn  c.grauiJJt.ioAe 

refl.JpoUat. 

5  05  Idcm  infacicnte  f  (ibi  aflii>narc  ftin- 
dum  pro  Icgitima.crcdens  fibi  liccrc  Ca 
ftrcnncow/.347./;i.i .  Alex.RaudM€uaol, 
c.J7.n.i47. 

507  Similiter  incafti,quo  f  compccicrt- 
mcdium  rcinrcgrandajputa  frarcrpri- 
mi  mariti  crcdcbat  fibi  liccre  retincie  af 
fignamentfi  doris,&  liceticcudusxnari- 

50S  tus^pofTirtagcrc  /polio,tamcn,cxqttocfl 

509  in  bona  fide  f  lucratu  r  frudus  Aatttcif 
74.n«Mf.  14.  AUxand.Kaiid.d.c.^7Mi.i  ^^. 
Rot.dec 5 5 z.num.i .par.  1 . diuerf.  (icur,& 
ha;rcs,qui  fuic  inftitutus  in  omnibus  bo 
nis.intcrquc  erant  boua  dotalia,  C\  vxor 

510  agit<poIio,f  hzrcs  credens  bona  eflo 
tcftatoris.non  cenerur  fruAus  rcfticucrc 
Curt.Jun.conf.6.num.z^.  Alex.JUud.  vbi 
JiMprd.».i53<apudquemnmtctiam  alii 
cafus- 

^  I  f       Perccpti  dicuntur ,  f  qui  funt  i  folo 

feparaci  gioj.  in /.  &  e.r  diucrfo  vetbonon 

babendamff.de  rei  vendic. 

Percipiendi  vcro.dicuntur  duobus 
51»  modis  •  fPrimo.quando  fjntimmatu- 
513  ri,  &  pcndenrcsf  .Secundo,quando  Do 

minus  perccpiflct.lic  cxponic  d.glof.  in  d. 

l.  &  diuerjo .  S.  eodcm ,  &  dicuncur  » 
^  14  f  qui  communicer  pcicipi  pocuiflcuc . 

^ccf.co«/.95 •««>«•  4- &  qiti  cxiftunc  in., 
515  arca  f  non  dicuncur  pendentcs,  vel  pcr- 

ccpci.ad  quod  clt  viden.Pwr.i/ff.jo^./o/. 

31 4.  mcorreff/x. 
^16       Inhuiufmodidicimusjf  quodpcr- 

cipicndi  de  proximo  habcncur  pro  per- 

ceptis  GlofBart.AUx.&  alijJn  L  diuortitr 

S.inteTdum,&  ibi  JafjtHm.i^.ff.folut.ma^ 

trim-Cauai.decif.^*n.i6, 

^uomodo ,      ^uando  in  duca~ 
tur  bona ,  Uel  nuUtu» 
fdes,  " 


Artic. 


517  Fides  bona  inducitur  ex  quauis  credmtiute 

malam  oxcludcntc^. 

5 1 8  Ftdes  mala,  indmiturjcientia,rem  ejfe  alie- 

nam . 

5 19  Pfffeffor  maUfideitdiciturfcietu  rem  effk^ 

aUenam . 

5*0  Poffeffor  quoquemaUfidei  diciturt  qui  fcit 

Juum  non  effcquodretinet. 
521  ProteJiatioMcetextTaiudtdalisfonfiituit  in 
mala  fidc. 

Mo- 
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Oe  fru^bus^  9c  litis  cxpenfis  • 


$%%  j(/<w)4<0ri«in »  4»  cotifiitiutt  in  ttnUa  fidf' 
5 1)  AmplUt  emm  emitftt  tninwem  viffnti 

norum,  vuiorem  tamenoCIo. 
5  )4  J^iiks  m^U,  iit  ^uihHs  reguUriter  inejjfe  ii" 
.  ,  eetm» 

%%%  Jtu&us  f*ift(rttu4t  t  velvipoffeffk.poffunt 
per  7  ertium  Itmm  fidei  fij[(ig(ttfmp4b' 
.  j   fcribi . 

5ttf  Emtitsfciemertomre  eemmm^^^^tmt  ^ 

rnah  fidc- 

5  «7  Mmemtefireiudicialiter  nolente  DotmnofcH^ 

.  •      Oeitiir  ni  «»«/4 fide. 

'518  Ememfcienteraheo,qMiveadenMiip9' 

terat,  diiitHr  in  malafide. 
5 »9  Emen*  a  Procuratorcnon  vijo  mandato  2)Q 

mifttdfeitiiriittmikfiie* 

1]«  T  quia  fupra  diximus,  quod  bont.^ 
_i  tides,^  iiiduciturex  quaiiiscfedo* 
tatcmalam  excludcncc;tunceft  lciendfi 
j-l8  quod  mala  hdcs  ,  f  inducitur  c\  fcictia 
rcm  clic  alicnani  Gal/.conJ.i^^yjmm.^o. 
Ub.i.  Sitr4.emtf.t96'  num.t %J&^6.  ideo 
^9  eo  quo  fcit  rem  cfls  alicnam,tdicitur  in 
inaiaHde.  Crau.confi^.  ttu.6.Surd.conf. 
»9tf.mrm.it.  &  qui  ftidid qnod 

5ao  retinet,fuuni  non  en'e>f.diciaiciil  auUl 

6dc  Surdui.cenf.2g6.n  13. 
5ti      ProteAatio  ctiain ,  quamujis  extra- 
5ti  iudicialisf  confiituiciiifnaU  ^de^vt  di> 
xit  Jtora  in  J  .^lentina  decimarum^  Gmn^ 
dia.io.  Jjecemb,^i6oj,  coram  cUr»  memor. 
Cardiiieli^mitpbiliaiHfotiOt  &  in  RomoM 
trtnmt>feitfaluiani  interdi&i  i  i^Decembris 
1609.  coram  R  P.D.  Ottembergo  in  folio, 
5  i  X  vhi  dicitur  etiam  quod  idem facit^  mouito- 
, .  wium. 

•^tj  (^od  procedir,ctiam  f  cpntra  mi- 
aorejn  vigiuu  annorum,  maior^  tamcn 
o&o  AlaUonJ.gg.ttHm^tg,  iib.^.&dixit 
XotacoramOftembeirgfi  in  d.Memmm  vi' 

5 14  V  cra  ctiam  mala  fidcs,f  <)iciciir  in-» 
Raptorc, ih  rurc,  in  di/eitbre  >  InHoAe 
in  Inuafore,  io  Simoniaco,  Fencratoro 
doiofoj  frau4oieatoocc(ipacorcjper  do 
!tiin,  aeiprlcie^te  rein_efle  alienam  Cr«- 
ucit.coitf.^j.uim.  10.  &  C0R/Ii4a.i».l tiiPc- 
regrin.cnHf. i g.n. i6.lib  i . 

-i:  iV.ti  .jScdin  hgCfiducrtendvm,cft,»juodfra 

515  Aus  rei  fttrtiux,  vcl  violcQrer  polk({'x,f 
•  i»H  |Y?flUut  per  tertiun)  poricnorem  bonx  fi 

dci  pr^lcribi,  vt  notat  Bou.dcjiat  yrb, 

^t^    J-.c  darur  triam  pro  rcgula,  quod  f  di- 
::i\i«cicur  injnala  fidc,  is  q^i  cmit>  fciens  e- 
inete  cbqtra  canonem,  vcl  lcgem  /.  qut- 
»  ,<ailmo^umi>ifin.C.deagru.^;  ci:nf  iib.ii. 
AymJtt  e.  poJliff,fr.n.z.  dexagul-  Jur,  in  6. 


I;em,quicmit  extraiudicialitcr  fcic- 
5»7  ter contradicente  Domino,  f  dicicnre- 
tiam  poflcflTor  malz  Hdei.  Dyn.in  d.  cap. 
peffeffor  num.    Sc  idem  dices  de  co,qui 
518  lemiercienter  abeo»  qni  veodcte  omi 
5  >9  poterat  Dyn.  ibidem^pvwK  etiam»  f  qni 
cmit  a  Procuratorc  non  vifo  mandato 
Domini  Ceph.  coafii^.num.i\.&conf. 
445 .  num.j  i.&  7  3 .  Surd»  eeej  t2,nnn.%  i 
lib.  I .  CauaLdeeif^^  .|MM.i  iJli^firiU.  ife- 

-  ^mtmodo  fte  faciendei  fii^uiui^ 

•  ■  »  • 

Artic.  XXX. 

5 10  FruSuum  quantitas,  fi  efi  defubfimi^  fte 

bationis,dehet  coududenterprobari . 
531  Probatio  prafHmptma  pcr  anua,vel poftct, 

an Jujficiat  in  materia  fruHuum. 
531  Probmio  a  confitctis,  (jHandoftt  boiui  in  6- 

quidanda fruSuum  quantitatc. 
533  Tefies  quiiemii&qiiomodoprobentfrHibi 

quantitatem. 
}|4  Probatio  leuior  fuficit ,  quaado  iifuidatio 

efidifficiiis  probationis. 
$35  f  f^^ptiones,  &  conieQura  ,  quad» 
mittanturin  liquiddtione  fruSlHHm. 
fruSuSifui  percipi  potuerunt,  probatodo^ 
■  '■  l0^'^kemdopcffintUquidmi,  .  . 
j^l^jfruauumquMntitdshiJpecie^miiedmemfit 

probanda. 

538  Probatio  d  coafuetis  fit,  vbi  duhitetiff  du 
frnSMamfnmititate. 

$39  I>ecUra,non  ita  procedcve,  fi  dtAkMTte» 

fru£iusperceftifuerint. 
540  TefietdepetuoatsdeJoUto  fuper  fru^lmf 

peceeptis,  qni^tiobettt. 
,541  Tefiesqualiterddbeamdeponereeim  fet' 

ceptos  fru3us. 
.{4t.  FnianumJiuaatit4t,phbaupertrieMimn 
.  . .  .  ^  ceatimu^  probei. . jaHtttAMM  eifmnim 
.  pracedentium,,.  -  ; 

54}  Mt quid,fifit jtr^mtentummpitiw. 
544  Etqtfid  de  poff^ime r^fmaifere. 
^^S:  Probatio  triemii  annornm  intcYpdatoritmi 
•  ^fitbonaproffuftuumquantaate. 
$i6'^robatio  qitantiteiisfritBnaeiheeenpmeto 

ennofieriUjttpmJertiU^tdedMSisexpes, 

fis- 

5  47  Pr<>batio  d/ca  fruSlus  per  vnicum  tcfie,  w» 
f"frag.uur. 

,548  fr»^fui  feiHpr,-  intelliguntMr  »  deduOis  tX- 

penjis.c:r  n.-i-ji, 
S49  Sxp^nfttendononfimhebendx  in  teeft' 
. ,  \  deratioeein  frnHnnm  iiquidmiore. 

Vro- 
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350  Frob€ti9  reddstiu prsdijiM  pc^t  ficrt  habi- 

u  tatimepnmmm  ttktnatitm . 
55 S  Frob4tiort4dimWMutMtiU»  «MitifWM^ 

tur  adprs.dum  vidni . 
5  5»  Probatto  faHa  de  annii  prxteritis  inferuit 

pnfenti^t ,  &fktttris. 
55}  j>g€uintttnmpnuifT0vU4iilt^MrtU 

qmntitittt. 

$54  FrnSitH  quatitastmprtbetur  ptrinniaMlf 
555  Declara  proctdere  quand»  t^git  wmt  tt' 

(iis ,  ftd  valdt  idoneus. 
5  5  6  FruUus  rei  pro  interc/Je  prdtifo  d  ^duBore 

ti6trn  he»tori,aH  pojjit  iurgmtfprolmi. 
^yj  Xocatio  anprobitfruhiinm  qtstHtittUim » 

vel  iliorum  iufium  pretium . 

558  Lecati*  amuut  inducit  prtcfumptionem  quod 

plus  non  pcrcipiatur  i  re  locata- 

559  Limita  tami  infeudo,et  *mphyteuft»&quare 

560  Locationes  trft,an  probet  frutlus  reiiocat^t. 
iSlFruSnB  qMatitas,an  probttur  ex  deferiftime 
^6%  Sententia  qnantitatis  fruCluum,  M|  pe^ 

ferri  fuptr  iUorum  defcriptione  , 
jftf)  SententiafuperfrMSibusnonii^Mtdgtitjt§- 

gularittr  ,  fcrri  non  folet . 

564  Declara  tamcuingenerepoffeftrri ,    .  .. 

565  FruHnMmvalef  modo  angetmr ,  m»de  mi' 

nuitur. 

%66  Frobatio  pluritm  annorum  quare  fiat  cirea 

fruHuum  quantaatem  liquidandam . 
5^7  JF^tSmdeprafintipertepti,mtfaeimtmi' 

gumtntum  ad  prntfrito! . 
568  FruSus  optime  argumentantur  afolito  *  & 

vuius  amti  enm  aUen  ampMUtteitf » 
^6f  Fn^ttim  quantitas  articulatur  mn^mmh 

do  tempus  fienle  cum  fertili . 
570  Annornm  denumeratio  rfddit  certitudincm 

vmnfeittMf^  4Mif  • 
57X  Fru6fHs  non  dicMMtMr  Mifi dedMmt.eneribMS 

€Sr».548 

S72  Teflis  dleem  mdiem  tm  fntBnt^i 

onera  dfdHxiJfe . 
57}  Jndex  condcmnaHs fimpUdter  adffitSm^n 
..  .  .  inteUigaturdeduSitenerHm*   .:  .v  . 

574  /ndex  in  liquidatioiiefim(hiMm  ^Mam  pr^ 

tif  viam  eligere  dthfat . 

575  FimSntm  pretium  eA  valde  arbitrarinm 

ipfiiMdiei.  t  ■ 

57^  iMdexdans  pretium  ftnSMt^fmd  »mi  tmt  ^ 

pns  attendere  dfbeat  • 

577  /ud(x ftmfUciter  condemnans  circafrnSns, 
.  /deqiMibus  inteUigatur . 

578  /udcx  qttafumma  ampltCli  dcbeat  fruSnu 

fi  tefiii  vnus  dcppnit  dsuerfimode  ab^alio.- 

579  FniexlneafnpftidiSedAtt  ampMHMpi- 

nionim  duorum  totefiium,cateris reU&is 
j8o  Tefies  lontcfles  funt  atttndendi  reUSis  alti' 

non  buiufmodi  dkentibus, 
581  /Mdex  ^Midfacert  debeat  fidue  tefles  depo- 
'  v^it  circa  fruihu  ptT  tmhm  titti»tr*vei 
parnm  plus . 
.  Fraitt  Gftniini  Capuci;. 


58»  FrnSnt,  an  bene  U^nidemMr  ad  ratiensm 

quinque  pro  eenleMtri»  m 
5  8| .  rruSuum  iitfuidatio  pradiSM  efi  xmlde  iit'  ^ 

y?.t  in  bonis  ftabilibus  . 
184  FruQuum  Itquidatio  pradtSa  dieitur  valdd 

itifU  etiam  in  efficijs  vacabUihiu . 
585  FrHHuum  liquidatio  tandemvtheim  dittt. 

turtqutd  aduertendnm  fit  • 

QVod  re^idtftiiduum  liquidationcmJ 
&  ptobationem  ,  cft  aduercendum 
^  qaod  quando  quaoticas  ^uduum 

530  eftderubfiantiaprobationiSftdebecco- 
cludencerprobari ,  Sc  ad  vnguem  Bald. 
in  Idata  opera  num.  42.  C  qui  accnf  poff 
Captr  de  Graff.  decif.  1 1.  nim.  6.  de  pm. 

5J1  bat.nec  fufficic  fprobatio  pnfumptiua 
per  antea>vel  pcr  poftca  Cxfar.de  Graff. 
vbifup.  Caputaquen.  decif.  3  o.  p.  %,  &  de» 
.  .etf.  364.  par.  j.cum  declaradone»  quod 
quando  (implicircr  agitur  de  quantitate 

531  iruduum,eii:  bona  |  probacio  a  confue- 
tis:  iic  dedarat  Aekitles  dfeif.2%.  de  rnfi, 
fpoUat.&Rot.  i'j  R^^nuna  domm  »9*JF#- 
Jh.  i4oS.  coram  Cauul. 

Illotum  quancicatem  prolMiit  etiant 

5^1  fteftes  vicini,  &  deauditu  a  colonis, 
.  ctiamfi  dicant  clfe  publicuni ,  &nota- 
rium ,  vci  quod  fucrmt  pr«fcatesK^U 
ledioai,  &  illanim  cepardcioiii  amm' 
colonis.  Jtot.  decif.  ioo.f«r.  4.  recet  t.  ^ 
q  u  od  ex  quo  liquldado  c&  di^ciiis  pro. 

534  bationisf.fiiffiMat  leaior pi«bati&,didt 
eadJtot.eedm  UeoA  in  Ins  intrat  tc^nU 

1^5  fingula,quxn6  proH  nt,tnuitaiuuat4& 
adraictuntur  prxfumptioncs ,  &  conie- 
£taxm  Xet.dee.  IJ9-  «««^       4«  recem» 
Et  iterum  dicendu  eft,  quod  aut  agi- 
turdcfmaibBS.qui  pcrcipi  potucrunc 

$)(S  fSc  ttmt adaiitdnir  probado quantita- 
tis ,  i  verifimili  probato  dolo ,  &  vio- 
lcnda  JtotMcifii6.  MHm,4.  far.^.recent, 
Auc  agitur  de  frndibat  pciccpds  >  4c 

557  f  tuncnonfiilficicprobadoiverifimilt 
fcdcft  neceflc  quod  fiat  probatio  quan- 
dtttisin  fpecic.fic  dicit  Cxfar  de  Graff, 
dM^ll.  de  prebat.  CaputaqueH .  decif^  o. 
par.  2.  Achil.  decif  22.  in  fin-  de  reft.  fpo. 
liat.  qui  dcclarat  quod  vbt  dubitatur  dc 

538  quantitate.f  tunc  fit  probado  i  confne- 
ds:fed  vbi  dnbicatur  an  perccpdMieiiiit 

539  f  timciconfuetis ,  vel  pcr  comefiuras 
>  nd  eflc  fufficicntc  probationctfcd  vider.. 
•  eft  JBi*jto.57l  J»-8.  €>-5  7P'»-S>-.  P-3 

540  Etideo  fi  agitur  de  perccptisf  fufficit 
quod  tcftes  dcponant  dc  folitojfecus  au. 
tcm  in  cafu  illottun  qui  pcrcipi  potne» 

'  runt  Caputdquen.  decif.  3 .  par.  2,  tt  idco 
tcftcs  dcbenc  deponcre  circa  pcrceptos 

541  f  quod  fructus  poUunt  valere,compuca- 
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to  anao  Aeriii  cum  rcrtili,  fcuta  cot,de- 
da&is  oneribas  >  &  impenfiStafllgnando 
rationem ,  &  caufam  fcicnti«;vt  puca^ 
quia  ica  fuit  arceiidatum  prxdium  ,  & 
quia  ipfe  arauit» fccollegic,  vel  perceptc. 
Rotxwam  LiM  imfrejf,  ftr  T iberium  Sa- 
iHfitum  lib.   .  fal  ?4J.  »«1«.  6-  circa  wc- 
dium         Anmtncn,  Caftrorum  7*  funtj 
1599.  ieeif  1 3 1 7.  cmram  Semphim . 
Etqui  probatqiianricateni  annorom 
)4|.2  trium  contiaaomiiitvidetur  t  probafle 
quantitattm  «iinorom  praccdenHuin-* 
jiffUc.  lib,  a.  Feudorum  Hi*  ferquoi  fiat 
inHiflitura  ^  fed  &  rtf.  &  Ptn.de- 

543  "/«^  40»  £t  probacain  parte  f  facit  pre- 
fuRiere  perceptionem  auomm  fru(^uum 
Rot.  dectf.  571.  num.  a.  alias  &  poUcffio- 
ncm  rei  \  fruaitcra:  idem  cfliccre  dicic 
jttfr.  decij.izj.  pdr.  3 .  mfirr. Ecetiam  di* 
J45  cicur  quod  eft  bona  probatio  f  licet  di- 
6i  trcs  anni  (int  interpolati  vt  annuic 
Kot.m  Rom4na  Jpolit  vinen  lo.Jttnij 
deeif.  ^4?.  far.i.rcc.coram  b.m.l^irmdm. 
quiai  coniuctis  tribus  annis  compu- 

546  tato  anno  iictili  cum  itrcili,  f  admitti- 
tur  dedudts  expefis,tfr  ^aturin  ead.  dee» 
fcd  Pen.  dtf.  1 4 j.iiU  prax.  no  admittit  • 

Si  ranicn  prob.irerat  pcr  vnicum  tc- 

547  1  probacio  no  fufficcrct,  quamuis 
cum  didis  requiticts  deponcrct  RotJnd. 
Rom.ina  fpohjvmes  .  Dixi  dcdu6tis  cx- 
pcniis ,  quia  iiix  femper  veniuoc  dedu- 

54S  cendxf  cumnon  dicantnr  firnftus  m0 
iUis  dedu^is  I  fru&us  ff.  folut.  matrim. 
Capic.  decif.  20.  Rot.  pojl  Pacifc.  dtci  f. 
149.  num.  27.6"  18.  vbi  dicur  lallencia 

549  t  qnando  noa  funthai)^gtin  conHde- 
ratione.idemque  firmac  Mot.fc^  Cene. 
deeif.SS.&ig.  -  .  : 

Et  'fi  Aefieeret  probatio  ctcca  ^rWdifi 

550  de  quo  agitur  in  (pccie,  fiA  faciendus 
rccurfus  ad  prxdia  cohcrentia,  vel  vici- 

1 .  .  lu ,  quia  tunc  facta  prob  auone,  de  foli- 
j$t  to  circailla,  f  talis  probatio  bene  'uk' 
feretur  quo  ad  fruclusprsdij  controuer- 

"•  .  fi  Bald.  in  l. (.  Hum.  21.  C  de  ftud.  ^  lit. 
expenf.  Cmimt eonf.  ioi. infin.  Ub.j. -Te- 
rapbin.  ietifi.9% %.niim.^. 

Diliiculcascnim  probationis  hoc  facit 
vt  procedatur  pcr  coniccturas,  iadcque 
diciturquod  fai^a  probacione  de  annis 
pr:rteritv>  f<Hicitur  faciadc  prajfcnti ,  & 

. ..  tucuro  y^ot.  iff  farraconen.  Uquidatiotui  3. 
Jdttrtif  1614.  decif.  I  j  9.  p4r.4.  rw.  epritm 
h.m.  Card.  '/ c  fpio  feniort .  f  quodta- 
mcn  proccdit  voi  dubitatur  tantumde 
quantitatc,  uon  autem  dc  perccptionC 
kota  in  d.Romam  liomus  ig.  feb.  itfcS- 
decif  17.  coram  C.i«a/.  ^-r  eft  doClrina  Eid- 
dtinl.  i.  mt-  ii.  C.  defiuh.  &  lit.cxpen. 


554  Alias  enim  fuic  d  idum.quod  f  qu  an- 
titas  iruduum  probaiurJuramenco,  fed 

■  Rot.in  NeocaflTt  n.  ArcJ^tdiactmatus  4. Feb. 
1^91. coram  b.m,  Giftio  /B/o/jo.declarat 
opinionem  procedere  tancum  quando 

555  pro  liquidantet  adcffcc  vnustcftise- 
ciam  valde  idoncus  ;  alias  cnim  opinio 
non  eflct  vcra,  O  Verald.  dectf.  1 83 .  p.  i. 

55 dicitiuramcnto  nd  pofle  probari  f  fht- 
6ius  rci  pro  intercfle  prxtt  tifo  a  condu- 
dore  contra  locacoicm  noo  craoeatctn 
vel  euincentem  rem  locatam  . 

557  Et  licet  Idcatio  non  probet  f  qoanti* 
tatcni  fruuinim,)uc  iliorum  iulium  prc- 
cium  Rot.  dccif.  1 1 6.  nu,  2.  far.  l.  diuerf. 
&  iu  R4Mennaten.  pintti  2\.  M«rttf  1&017* 
ccram  Sanflifsimo  InnocemioX.  infolio  . 
Jndc  tamcn  oritur  argumcncum,quod 

55S  eaannua  tocacione  przfumatur  f  non 
plns  percipi  ex  fu n<!o  Cef^d.  ionf.  418. 
vttm.  14. C'  37  vhi  (?cc  l.irar  eriam  non 

55S>  proccdtrt  jn  /cudo,  O^-  cniphvtcu/i,  |  ia 
quaquidminimfi  folct  pnmari  Hatt'* 

cor.f.  5  10.  f  cCi  prir.c.&  Jnf.  ccrf.  ^4.  min. 
560  21.  Ub.  I .  Quodq.  trcs  locationcs  j  pro> 
•   teot  froaus  rei,d}cunt  Natt.  &  Itif.  t*i 
fupra,  &  ita  tennit  Rot.  lorani  Lar.tclkt:» 
imprtffa  penesA/archef.  p.  p.  ful.  i  04.H.  3. 
5<Ji      Defcriptio  quoquc  I  probac  ouaun- 
5<»  tatem  frudufi»  &  fuper  xWz^otcnfia- 
ri  fcntcntia  Papien  r  erb.  feqneflruninm. 
i .  &  dixit  Rota  coram  Pirouano  ind.Rim. 
fpolif  vitiNt'.  fdf  o  quamnis  fentcnria  ft- 
55j  perfiudibus  nori  liquidatis  f^?"'*"" 
ter  ferii  no  poflir.hoc  tamcn  dcciaratw 
5^4  quod  in  gencrc  I  potcll  ferri  CagnoL» 
{.  ^Mteuu  mnr.  »r.jf;de  vtgui.  /ar.  9|pod 
ftcundum  etmdcm,  in  l.quatenutfttXt' 
dit  etiam  in  intcreire.  eodem  tit. 
^6%     Et  quia  valor frudnnm  t 

getur ,  modo dinunuitur  vt  inqnic  Co\- 
neus  conf.  i  z9.  litTera  Elib.i.  ideodcbet 
566  fieri  t  probatio  piurium  annorwm  an- 
iv  tccedenriomi  &  pofteedentiuro,  vc  do 
tribusdiximus  Uipra,  &  dequinqucdi- 
'^yeit  Seraphin.  decif.i  i^.&Ret.  iecif.no, 
mm.  4.  p*r.  4.  reeent.tt:iiaod*Tt  pcicc- 
fgf'  ptis  vno  aniio  t  argoattir  cofHcm  1  ructiis 
de  prxterito  8i  in  eadcm  quaticatc  pof- 
ieliorem  pcrccpillc,  ciicit  Rot.decif.  ii9 
fart.^.recent.ab  ifto  cninr<blicO.&  co"^" 
putationcfoptimum  fit  argumcntnui, 
ex  praccicaca  Roc«  opinionc  1  Hi  iu  hoc 
eft  maxini«iidocrtendum,qaodbooos 

^69  cauf»  Pacrohus  f  debec  ardcolaie  noo 

folum  circa  tale  tcmpus,computato3n- 
no  ftcrili  cum  tcrtili  Rot.  decif.  i  c  ./'"''• 
570  4.recf»r.  f  denumeratio  cnim  annorum 
reddit  ccrritudincm  vniuscuiufquc  a"- 
ni  >  &  quid  quolibcc  anno  vcniat  coni- 
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fuitperrcruutus  valorrei,  Sc  alios  fi 
agcrecur  dc  vero  valore  fru<5luuin  difii- 
cilc  attcnd?rc.tur  Jtot.tlecif.6^upartc  i. 
dtHfrf. 

poftt  ejp  ludex  It^uidationis , 
cui  deheat  adiudtcarCy  ^  tUi 
quo  reftitucndt , 

Artic.  XXXL 


puCftndam  R^t.decif.  <5o8.  num.  5.  ftfr.j. 

rccent.  verum  etiam  dcbct  articularc  o- 

ncra,  vt  dixit  Rot.in  d.Arimincn.  Ct^firo- 

rum  7.  Iknif  1 599.  dccif.  13  17.  corAm  Se- 
571  raphiKo  y  quia  n»n  dicuntur  f  frudus, 

nifi  dcdudis  oncribus  Allcgata  I  fruilus 

ff.folut.  mdtrim.  l.fin.  de  opcr.feruor.  Pd- 

cif.  de  Salkiitn.  decif.  149,  ««.  37.  &  »8- 

Cir dixit  Rot*  dtcif  6^6.  num. 5 .    r.  5 .  re- 

cent.  <Jr  Lo(huif.dccif. 273  Cr  177-  vbi  an- 
57»  nuit,quod  tcftisdicensrcdderc  tot.-fcc- 

fetur  oneradcduxi/Ic,  fcd  vide  adden.dd 

d  decif,  173.  num.  1 1. 

Aii  ludez  Hmpliciter  condemnas  ad 

573  frudus,  f  intclligatur  ad  frudus  ,  dcdu.  5 %6  FruStut  in  caufa  btneficiali  d quo  ludiczj 
Ais  oneribus  viden.  cft  Rot.apnd  PMt-  de  taxari  po(fint . 

cif.  to,  fol.  7.  587  Ahftlutus  ah  expenfts  abfijue  caufst  Mdi- 

574  ludex  iniiquidationcf  debec  eligere  catur  etiam  abfolutus  A  fruiltbus. 
mediam  viam  circapretium  fruduum.  588  Frudus  bentficioram  habentis  facultatem 
Pacific.  vbi  fupra  ».37.  poji  med.  Sc  rcgu-  teftandi  ,in  qnem  trafmittantur . 
lariter  atrenderc  iicis  contcfiacionem^  5  89  FruHus  beneficiorum  vacantium  in  Curia» 
Aot.  decif.  3  70.  num.  4.  par.  4.  recent.  fcd  cui  debeantur , 

)75  eft  multum  f  arbitrai-ia  cidcm  ludici  590  Fru(lus,qui  percipi  potuerunt  »anveniant 

576  decif.^ji.&jij.  par.^.recent.  fdebct-  ex  canone  reintegrandit  . 

(|ue  attendere  tcmpus  ,  quod  percu-  591  FruSus  qiuftti  in  po/fejforio  ,  an  reftituan- 

tic  negocium  ,  cadem  Rot.  decif.  139.  tur  poftea  abtinenti  in  petitorio. 

nu.  6.  par  4.  recent,  &  fi  condemnct  fim-  592  AccefUinti  btneficium,  &■  ptftea  dicenti  il- 

577  pliciter  ad  frucius,f  intcUigitur  ad  illo$  lud  non  cadere  fub  gratia jHa,an  (redatnr 
frudus,ad  quos  de  lure  eft  facienda  c6-  ]9j  FruSus  etiam  d  folo  feparati ,  an  compre- 
demnacio  Ludouif.  dedf.  74,  nHm.  8-  htndatur  fub  mandato  executino  . 

Scd  fi  ccftis  vnus  dcponac  de  vna_.  594  Condemnatus  coram  executorcanpoffit  ex- 

578  fumma,  &  alccr  de  alia,f  ludex  ample-  cipere  fruSus  non  habuifje  . 

fietur  minorcm,  inqua  conueniunt ,  &  595  Spoliator ,  &  intritfus,d  quodic  fruQus  re^ 

funf  contertes  Alex.  conf.  64.  num.  f.lib.  ftituere  debeatin  beneficifs  vatantibm  in 

2 .  Cefar.  de  Graff.  decif  lo,  num.j.  de  /e-  Curi*  . 

fiibus  .  59^  Fru&us  beneficiorum  occupatorum  in  Curia 

579  Q^od  cciTarcr  f    dtio  tcltcs  cantc-  vacantium,d  qua  die  reflitui  dcbeant . 
ftes  ciicnt  in  ccrta  lun>n)a,puta  cciitum,  $97  Fru3us  benefictj  non  percepti,  an  debeantur 
&  ali/  ceftes  cilcnt  fmgularcs  in  minori  fncceffori  in  beneficio  ,  velcui . 

580  fumma,  qnia  attcndcrentur  f  illi ,  qut  598  FruHuum  remi(}io,andicaturfanaperper- 
funt  contcrtes  in  ccntum  ,  Alex.  d.  conf.  ctptionem  fortis  principalis  . 
S^num.S.  &  icerum  fubl  iniicarccur  fi  599  Fruilus,qui  non  fubfiftant  per  fe  iure  aiiio- 
d  tluo  conccftcs  f  dcponcrcnt  atrcrciue,  nts  yfed  officio  iuditis . 


581 

puta  pcr  vcrbum  circitcr,  vci  parii  plus; 
vcl  minusCf/ir.  de Oraff.  decif.  lo.nu.t. 
581  Dicitur  eciam  quod  frudus  f  beno 
liquidancur  ad  rarioncm  quiuquc  pro 
ccnccuario^/o/i  in  auth.  perpetuo  C.de  fa~ 
crofanQ^  Ecclef  ^fjUa-  deiif  184.  &  di- 
XI t  Rotain  Forolniten.  focictatis  13.  la- 
nuarif  1614-  coram  Damafccno  in  folio,  Sc 

583  ifta  caxacio  fruduum  dicitur  vaidcfiu- 
fta ,  non  folum  in  ftabilibus  .  Cefar.de 

584  (iraff.  dectf  187.  f  vcrum  etiam  in  offi- 
tijs  vacabilibu,  vt  tcltacur  Rot.iu  d.Fo- 
roliuien.  focietatis  cr  decif.  571.  nnm.6.  p. 
l .  recent. 

Verum  eft  aducrtendum ;  quod  alias 
5*S  liquidacio  f  noncilcc  bona,nHi  quaodo 
Praxis  Ciniilli  Capucij . 


tfoo  FruHusa  poffeffore  pr.tfumuntur  percepti, 

Cr  fic  ab  tilo  funt  reftttuendi . 
6o\  Limitatamen,nifi  adefl  honaftdes.&  6S9. 
60 2  Limita  adhuc  Itmitationem^quandofuit  mo- 

talis,  quia  tunc  dcbentur  . 
601  Fruclus  ante  motam  litem  femper  debcntur 

bona  fide  poffidenti  . 
604  Proceffus  ad  vlteriera  non  retardatur  ex  l9 
qiiod  frullus  non  fint  liqutdi  • 


Vis  dcbcat  clVc  ludex  taxitionis 
frutftuum  incaufa  bcncficiali  c6- 
^^^tra  vicium  pcr  diffiflitiuam,f  an 
poftlt  Hcri  ab  alio  ,  quam  A  conftituco 
io  diguicarc  £c.cle(iaftica,eft  vidcn.  de- 
gif.  li.de  refcript.  in  nou. 
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39 ^  Dc  fruifiibus, 

'£c  c|ui  abfijue  cauTa  fuic  jbfolucu^ 

587  ab  expenlis»  fandicatur  abiolutu^i 
frudibusmegaciaam  dicic  £»u  iuif.  7* 

£c  an  rructus  bcnc/Iciorum  habcncis 

588  liccnciam  ceftandti  t  tranfiiiitrancur  in 

;    rucccHorcm  ,  \c\  in  cxccutorcm  tcfla- 
menci  ceUacui  Rot.dcc^f.  3.  detcjiam.in 

An  fiu<5ius  bsucficiorum  vacantium 
5^9  in  Cuna  t  dcbcantur  fabricz ,  ica  alcc- 
ri  legitur  i^cci/.  a.  de  pruai.  tn  antiq: 
Icerum  an  fruftus,  qui  percipi  potue- 

590  runti^an  vcni;jnc  cx  canonc  rcintcgra- 
'  (Ua^itStJiinet.dtctf.n.der^.fpdikt. 

Scieudum  etiam>quod  fru&us  quciitt 

591  pcr  eumiqtti  obciu  ui  t  iu  pofietfDriotfnd 
rcftituuntur  poHca  cbtincnti  in  pctito- 
.iiu ,  ^uaado  p<cicorium  huc  poft  rcfti- 
cuciooem  sntciiMruin;&:  acceptanri  be- 

'59».  8eficium»t  diccnti  polka  illuJ  non  ca- 
dere  fub gratia  Aia.uon  crc uitur  Rot.dc- 
.  .  eif.  7.  de umf.  po/jeff.^  p>  opriet.  m  antiq, 
Sccundum  JHipauonuin  rrucUisetia 

593  a  Iblo  feparaci.f  comprcht.!iJtjj]rurfnb 
mandato  cxccuciuo,  ik  ijuomodo  pro« 
cedat,  vide  enndem  dnif.  1 1.  dc/cfcript. 

594  Frucius  ct  am  iion  habuille,  t  potcft 
.  excipere  condcninktus  coram  execitco- 

re»fed  cum  dillinaionc  qnam  tradit  Pa- 
pa^^^.dectf  i.dernunuidt.  >•  . 

5P5     Spoiiator,     intrufus.vtdixi  f  debet 
. « reilitucrc  a  die  incruiionis  in  bcneiijciis 
vacantlbusin  Guriarvbi  fit  t  fempcrcfi- 
dcmnatio,  a  die  occupacionis,  niJi  ha- 
beac  cicuium  a  Pap4  ,  vide  I**fii^  dvdi^ 
■f^mUderctiunc. 
„    Obreruabitur  ctiam.quod  frudu^^^e- 
ncffcii.  ctiam  fi  vcnerit  dics  foJutionis, 
..  .  ^  bcncriciatusfcccric  cxactidinjasdili- 
gencias  in  iJIos  e\-igcudo,dum^9odo  ve- 

.t99  »  noo  perceperit,f  debeatttr.  liioceflbri 
in  bcnchcio  Pcn.decif.  300.  Hun^.  1 1. 

•■• .  V.-  Regula  quod  pcr  receptimiem  forcis 

598  principaiis,dicacurt  faetaxemifliofhi- 
.      duum,  vt  apud  ff«.  rfff//.  3  5o.dcclaia- 

•  •  .  tur  ibiaeni  habcre  iocum  in  pcnis  »  Hc 
vAiris  odiofis ,  qas  non  fiur.  permi^ 

599  pcr  ftipularioncm,f  cum  pcr  fc  non  fub- 
iiftanciurc  actionis,  fed  crticio  ludicis 

•  merccnario ,  ad tjuod  vide  lace  eciani-^ 
Liidouij:dtcif:^i.&de(iiA^6.vbi€ttua  de 
fruv^^ibus  rdcompeniadiiis »  &  quid  & 
ptoteltecur.  • 
Etquando  dubicatur>quis£nieanir 
^oo  relticucrc,  diccf,  q  uod  f  dehent  rehicni 
-  •  a  poflcUbrc ,  quia  ab  eo  prcfumuiuur 
^     pc  rccpti  Pen.  decif.  5 1 S.'»*»/.^.  4  u  o  d  J  i- 
So  I  aatz  nifi  adefiec  t  bona  fides ,  quia  per 


&:  htis  cxpcnfis 

'  eam  /iunt  vt  fupra  percipieti$,/Vfm  Pen» 
•  10«.  nutn.  1. quod  fccus  cft  dicen- 

•0»  dum,t  quando  fbit  moca  lis.  quia  tunc 

debent  rcititui ,  idem  Pea.  decif.  lol.nn. 
001  4.  fccus  ante  mocam  Jitem  ,  7  cjuia  prr- 

fnmiturpropolJc/nonc,  &  tjuod  uolicf- 

fio  rpcdabat  adiilnm  ldemdeaf.6n. 

nnm.  5.  ' 

£tin  cafu  quo  cflct  commifla  fruduu 
*n4  ceftitutio,fi  iUi  non  fiint  liquidi.f  non^ 
rctardatur  proccJfus  ad  v]ceriora>fi  Paik 
dcpoiitum  vnius  luJii ,  cum  pro- 
miflione  iofuendi  refidunm  fa^a  liqui- 
■  dationed.P«)i.dfciy:9tf. 

^Mtetempms ,  ^  iMtorfriiSmm 
'  ^  attenddiHtr* 

Amc.  XXXXl. 

605  Fru{iitnm4tJiimati»tittfii^mtt$tr*d«qui 

tempen  tutem&  d^eet . 

606  Fnimenti  valor  non  probatur  ex  pxrtitis 
'  V '      venditivmim  a/aSd  non  vno  >  vei  altere 

dio. 

Se^  'J)etlardnfidripttrtitMvwUti9mmfd84' 

riim  eodem  tempore . 
60^  FruUus  beneficif ,  an  veniant  in  lite^UM' 

deefl  fuperfpctio  bencficii . 
409  FruButtm  condcmnatioin  benefieuMn^ 

dicatur  venire  acce/forie . 
610  Fruiiuum  condemnatio ,  qui  percifi  f»tue- 

mmtifuoerfujieripejit. 
6tt  Condemnatus  adfrunwynOHtHtellij^^ld 

.  iUos»  quos  alter  percepit . 
6t%'  CemlemiutusadfrMBus ,  an  pojfit probere 

illos  non  percepijfe . 
61%  FruHus  pendentes  tempore  faOatUt**» 

veniant  in  rtjlitutione . 
61^  fruQus^  qmmdo  ngm  vefiitmuuitr  dediiSc 

femint . 

^15  FruUus,  an  poQint  alitnari,  pendente  litt^ 

fuperkeueficie.  • 
Si6  Fruaus  exqmbm  tlifumid»  UfuiiMuf^ 

leant . 

61")  ArticuUfuper  Uqutdatione  fruHuu  inftt' 
^MsjemperJmitdM^inCurta. 

matcria  xilimationis  fru(Suum_» 
ad  ei!edum,vt  vencKcioreictndatar, 

veIfubflineatur,tnoadebetprxcifc  at- 
tcndi  valorderemporc  concr^ufti;;. ,  rd 
aliquoc  anni  aiuc,  Hc  aliquot  poitca,  vc 
«ciamdixitfitpra  feuiu  dtdf.  56?-  »*' 

fwcr.j. 

606       l^rumeiiti  valqr ,  f  non  probatur  ex 
parctcis  venditiojuim  (aatacam  vno,  vcl 
') .  .  alcero 
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Pars  lU.  Cap.  XI.  An.  XXXni. 


jd«ero  cUc&drequininrar  tparcits  ven- 
6oy  dirionumfadarumcoideinteinpOK  itU 

^8       An  frudns  beneHcii ,  f  venianc  in.» 

Mtfy  quando  lis  ci\  lupcr  fpolio  bcncH- 

fo9  t  &  anillorumcondemnacio  in  beneft- 
cialibusdicancur  venireacccfToric,  idem 
dccif.z  ^Q-  fol.zicifc  quo  cafu  poiHt  lic- 

6io  ri  I  condeinuacio  ad  fru(ftus,  qui  perci- 
pi  potuerpnc  iilmdecif.^y^folA66Mt* 

tfii  tum  enim  cU  ,  quod  condemnatus  id 
t'nidiis,nondiciturcondenatusad  fru- 
ttus  pcrccptospcr  alium  idemded/.i^J» 
f4.  503.  <:^'  an  fic  condemnatus,  poflic 

61  a  t  probare  fructus  noo  percepiflTc  »  dicit 
idcm  41 8* /0/.6 10.    ■  L 
Fradns  pendentcstemporefententif  I 

6x3  f  vcniunt  in  rcllitutionc  ici  Idcm,  Put. 

^14  decif.  305./0/.  5tj.&quandot  reiU- 
tuuHtur  dedudo  femine.dtcit  idem  iHi.' 

61 5  /W.3 1 4-  &  an  eciam  poflH.it  alienari,  f 
ptmdente  licc  fuper  beneficiotdicifiVM» 
decif.zio^fol.iSo. 

t  £t  quia  dixi  fupra  de  liqnidatidno  > 
vt  cautiiis  agatur,  «Sc  fciamus  exempla_» 
ex  qiiibus  ilU  fuerint  aJiquaqdo  liqui* 

616  daci.  t  vid€dttseft  />«t.rf«e//.4iS/«^.tfx» 
Etlialiquispro  tali  )iquidationepen« 
denccinCuriavellet  darc  articulos  in_» 

417  t  pariibus  vigpre  remiilbnx,  dicenius , 
quod  trciiHili  femper  ibne  dandi  in  Cu- 
ria,  no  auccm  excracam,nccnim iirmat 

^uo  caju  Camera  frucmg  ^erci^ 
fMt,  Vet  henefcAf  d*' 
nuttat . 

Amc.  XXXIJI, . 

tfi8  J^ru^ius  benejicij  maU  perceftt  immi^ 

pereipittHtitr  aCam*r4U 
'^19  JFntStubmfici9rum»^kum JpeSeM  n/L 

Cameram  ,  a  die  vacationis  per  oiitnm, 

vfq.adcaptamfoffef^onem» 
4v>  Fruaus  behefieietwitVMMtfym»  fMutkm 

fpeaent  adJuceeJHw^tidm  «Mte  ettfmm 

foJfe£ionem. 

€tl  ^Pfm&Hsbenejiciortmttmt  tanquamjpeffem 

ad  hxredes  deffniii . 
6*t  Iruflust  am  ft^fnrm  §x  eaiffit  neeifis' 

ria  . 

tf s  j  DeeUra  tamn  ^efddmiMm  f^UuHimm, 
fi  abrtfieiuedfiiigfim  Jldtm  permM' 

rit-. 

tfH  2>emMmf^ciiii^U0nimmH(fitim»i^>m, 


$97 

&  (fuando  tentttm  iHam  reeiifieare , 
tf»S.  jFuresfuauum  piMiCmJUdim^aifmmie 

tncurrunt. 

tfstf  FntBiubenefic^  regulmrhet  iAenhir  rt~ 

fidenti. 

6iy  IruSutmatitratirefidenti  morienti ,  veL 
eimhtreMmfimt  reddendi ,  aut  eredi- 
toribut. 

tftt  fruaus  fneceduHt  loco  MtlmtUeinm,Vt^ 

citur  de  congrua. 
6t9  CeegnmJiteedieleeeMlimemenm. 
tfjO  Fruans  fcparati  Afolo,  (oUifefigeetiMBIM» 
JfeOm  ad  reftgnamem. 

tf S 8  R u<3us  beMfici)) qnod  f  percipian- 
Jl  cura  Camcra.xjuando  fucrunc  ab 
imm^flo  malx  percepti,  dicit  Idem  decif, 
5  t6.lib.  I  .foL66J&  ieeij.220.f6t.  28o.pr«« 
fertim  in  Regno  Neapolitano ,  pcr  ccfi, 

619  SixtiF.  a  dic  vacationis  pcr  obitum,  t 
vique  ad  diem  capcx  poileiHonis  per 
prouifum  fpeftare  addida  Cameram_>» 
dicit  Rot.deciJ.  1 5  4.  par.j .  &  d.decifi-ij. 
im.i.far.^  recent.  &  in  alijs  caiibusjfpe- 

tfM  Aanc  tddiheeeflbremidieobitus  an- 
teceflbris.cciam  ante  ade^  ram  poirclTio- 
iiem  Rot.decif.2^  %.far.i.receia. ,  ncc  vn- 

tfai  quamtranfeuntaaliarredes  tdefuntSii. 
Kdi^eAaatad  fucceiforeQi  drci/l$4f.' 
far.j.recent. 

Accidentalitereciam  nota.quod  ex 

tfa»  canfaiieefl!utis,tpoilikiit^ausfuTa- 
ri ,  lcgc  tamcn  adie^ia  ,  quod  fi  fur  ali- 
«  quando  deuenerit  ad  pinguiorem  forcu 

tfs;  nam,  t  teMfnr  adinomm  reftitutipnf. 
ficut ,  &  illc,  qui  timens  inccndium  de 

tf »4  Aruic  domum  vicioi,  f  quitenetur  rec- 
diiicarc  in  certis  ciGibusPiitJieif,S%Mb. 
tjper eetmn.fol. 2 2 1 Jiontamcn  exlioc.a» 
niiniim  capiiiit furcs,  qtiiafxpius  m- 

tfi5  cnrrcacpznas,  t  qu  >i  dc  facto  acuilo- 
dibui  Andttoffl  mmtArajiciir. 

Datur  ctiam  pro  regula  ,  quod  fruc- 

tf  stf  tus  bcncHcij,  t>dcbeAcur  reiidcci  Rot.  de- 
cij.^a 3  •  par.i .  reeent.  8c  refldens  mori- 
tur,  macuraci  duraiicecius  vita,  func 

tf»7  t  foluendi,  vcl  cius  h.Trcdibus ,  vcl  crc- 
ditoribus  Rota  decij. 5  29.  «Mni.3 .part.^re 

tfat  eent.  f  fuccednntqne  loco  aliincfitoniiir» 

6*9  t  vtdicitur  de  congrua  Rot.deciJ,j.\t^.p. 
jaeeent.  &,  in  cafu  relignacionis  aduer* 
te,qnod  ieparati  Afi»Io  ante  reiignacio- 

tf|0  nem  facoeadj»  t  vrdixi  fpedant  ad  re- 
fignantem,  non  autem  ad  relignatari , 
tnm  Rota  decif.  315.  num,  ^^rte  3 .  rc 
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59$  I)cfj:u(flibus,6c 

P/nrt^  ^us  ^mhm  dfflit^^nmr, 
Amc,  XXXIV, 

6|i  Fnamiit^l^SkmtA^uimm  rmkm 

ftneris. 

rim, 

4i3  Fniiim,miMea«tiirinh$i,mmfitm4» 

quam  profuiffa  mariio. 
4$24  XttcUrntamfi  fnpromiffadFatret  qMm 
M^extrmieit» 

615  Jmplia  g4hm»  elimBfi/k  Itffkm  bk»' 

nium  , 

616  FrHQmrtfiitueniiieheHtifr.umim 

intfrptltationis . 

617  Sequefirum faSumAufiigMm fr» imafd* 

Utione  iniicuUi.  \ 
6i9  fntOmmmir^leslifMriim  txtrmkNUmit 
ptreefH  i  uir6,feu  Mk  Imrpiihlit^  reJU 


6lf  frwtiiit  nteHtrmioniim.  ad  quosfpe&em, 
6^  FruSus  OMIJ0E »  f «MdMM»  mmue-  feti  • 

41  Frutius  pendentes,  an  veninnt  in  venHtit' 


tff»  F/nSwp<ndmtes  fperfant  ad  Empterem, 
\  etinmfi  ftmmaturi  de  froximo  reeoUi' 
.       geniir  ... 

A|f  FnSnSitnfmt  refiituendi  ab  eot^m  retrt- 

uenditionem  in  longum  difinUti 
^44  jFruQus  pendentes  tempore  deliberationit, 
...  .   emvenimniniiiihrtifitm  i  vel  vemS'  , 

tione-  ' 

Pojfcffor,  quinamprdjmttotifrnonpereepif'' 
.:   fefruffns.   •  •  ' 
€46  Foffeffor,  ^feingefit,ft^^lmiiiw  ferct- 

piffe  fruQus . 
4^y  .Fru£lus ,  quifernando  fcrnari.  mqneHm 
9on  prMjHnmmmhiarmt  ndirM^pfimmnm 

948  Condemndtio  ad  iiuereffe,fit  giHMlii  fimSm 

ampltus  non  exifiunt.    .  .        •    • . 
^49  frHSusperceptiy  refpetlu  liquiiMoms  ft- 

ciemtx  debentur  via  ordinaria. 
4)0  FruSus  pnccpti  ab  immiffo  per  faluiammh 
...  .    CMMs  uomine  perccpii  dicantur, 
6%i  FnSmtxre,  qaitidietnr  imn^^etuut 

nomine  percepti dicantur. 
.FruClits  noHcomputamunn Jorttm^uandiii 
fuppofita  pignoriefi  profnmmMiqnivale » 
tf)}  PiginaprafumitiirtBfmif*t^tmmt.amplini 

non  reluendi- 
^54  FrnSHs  dtbentur  d  dic  morXiin  iudiciore- 

enptrmitnis  iettf, 
^5  5  Pritciu!,an,&\i]"^do  debeantur  in  Lcgato  . 
6  56  Uxredes oh  ,  c>"  ^i!.xndo  teneantur  tnucfiire, 
•  tiftimem  Je;^ata  r^. 


luis  cxpcu/is 

tfJ7  ffHBusinobUgati«mrtUmeiiimiSimm 
iie  iebtantitr. 

AmpUtUtm,»^  in  Intreie ,  &  affitna. 

rio. 

6^9  £t  qmd  in  iudicio  retinendx. 

660  Fmans  injpolio  iudiciaIi,non  iebentur  as-. 

te  propofitum  interHeiim. 

661  Declaraitbtrid  iitmttit  litit,&  «m»- 

io.  ^ 
66%  FnSnnm  vtnt  tmtmio,  qntmm  iitMtm. 
66%  EruRus  ab  initio  pcrcepiiieitmiir  inttrih 

Bovndevi,  aut  clam. 
66^  FruamMiqHibHsiicantittconfifiere  vltra 

fttimt&tfiim, 

IN  prophanis  in  initeriadotis,fru<ftus 
t  (peSant  ad  vimm ,  radonc  oneris 
Rota  dicif  .\i%,  fm.^j&  6y  NMW.p.  jMr.4. 

6iX  recent.Sc  ccflante  ooere  f  ccflanc  ctiam_» 
.  '•  fruftus  Rot.dtcif.i'j%,par.i.recent  dc- 
6%^.  bcncur  t  de  dote  promifla»  &  non  loln- 

ra>fiue  dosfucric  promiffa  a  Parre.fiuC» 
tf}4  f  ab  cxtraneis ,  qui  docare  non  teaeb&- 
6%%  nir  >  ac  etiam fi  fit  f  lapfum  biennl anL> 
:  RttaieciJ,t^i^.par.i.rccent.  Reftituendi 
616  vero  frudus  t  dcbcnturcancum  4  dicj 
-  .  incerpcUatioms  «^fci/.^i^. pro  intet' 
6n  pellatione  ▼eio.indidaU,  fait  fdtfiiiai 

iiifiicerc  {cqacftrum  faftum,  cx  quodi- 

.dtur  induda  iudicialis  intcrpcllatio» 

gmdetij.  521.  par.  4.  reeem.  &  fbdos 
•  naturales  bonorum  excradotaUDm  per 

cepti  i  viro  ,  feu  ab  hxredibus  viri,  fi 
6%%  nonfunt  inmagnaquanntate.t  nourc- 

KXwmtat !ttt3^,^4^^.par.%.  recent. 
Dixi,  &  repHco ,  quod  fruftus  mt/io- 
'  '  rauonumiipedant  ad  eum,  quifecici|)- 

la»  meliorariones,mfi  aliter  conueatam 
6^9  fueric ,  t  quod  atnpliacur  edam  ad  eius 

fiacccfiorcs  Rot.  decif.6^0  p.^.rffeur. 
V      Incafu,  ^uof  ucric  oinilfa  condem- 

nario  in  fententia;!!  illa  non  eft  deman- 

dara  exccutioni,  vcl  illi  non  fucrunt  ad 
^40  huc  petiti:  adhuct  iccrumpctipo^s"^ 

Xtt*  iee,iZS.&  ead.p.:{.receut, 
6^1      hk  venditionef  veniunc  fiti^Hispeti' 

dcnntcs,     pcrrincntad  eiTiprorem  ,  c- 

642  tiam  1 1«  lint  maruri  dcproximo  recoi- 
ligendie4</.  y;oMrc.34S>  &  incafk  ^n^ 
quis  promific  retrouendcve,  fi  non  rc- 
trouendidit,  St  propterea  dicitwr  i'^ 

643  ra,illit  debent  rellicui  a  fic  obUgato  te- 
tronendere  illi»cui  cft  facienda  xetioue' 
ditio  decij.yj^ -p.-^.  reccnt. 
.   Si  ontur quzlHo  super  frudibus  ptf- 

tf44'dii  deliberad,  f  an  rcilicec  pendfte» 
tcmporc  dclibcrationis  vcni.uit  in  dcli- 
bcrationc,  &  vcnditionc  ,  atiirmatiuatn 
fequitur  /AidmiJ .deciJ.-i^o  .«.3 . 

£t 
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Panin.  Cap.XLAmc.  XXXV.  5^9, 

Et  qitia  dtdam  eft  rni>ra,qfaod  fruAut        dec,t^t^PeflJccif.z97^m.  1 4.qui 
fMvTuniuotarpcrcepri  d  poirenbrc;  non  iMcif.  1 9.  dicic  quod  vera  A-u&uum  tx- 

tamcn  ita fcmpcrrcrolucs^quia coclufio   i6%  xatioeft,  in  annos  vigintj  |  diuidcro 


^45  failit ,  quando  conrtar ,  f  ^uod  ^oStC- 
ibrie  non  ingclTiciniiiorum  adminiilra 
tione,  fed  altcrillos  adminiftrauic  Lu- 
dootf.  d.  yvb$  adtLnHmiS.  &  quando  c6- 
ftatpolleiror^ieingefliflrct  prffuinitnr» 

6^  t  quod  illospercepictitulo  prcambnlo 
(i  dc  eo  docct.  Idcm  Ludouif.  decif.  91. 
niMi.  5.  ctiani  quod  titulus  eiret  nullus 
M.  6. 

Et  fi  agitur  dc  frufiibus.qui  fcruando 
4$47  reruari  non  poflunct  non  prxrumuntuc 
dnrare  vhra  trienmiun  Pacifdefal».  dtt» 
i^f.fol.^3-^.  quo  cafu  non  6t  condemna 
^48  cio  ad  ipfos  Frudus ,  f  fed  ad  intcreflo 
Pofi.objertt.  1 07 . »«»».  ^  o  et  confumpci  re 
tf4p  Ipedu  iiquidationis  faciendX)  f  deb£- 
tur  viaordin.nia  id-m  dfcif  xj.n.  7. 
In  faluiaao  frudcus  >  qui  percipiuntur 
4%o  ab  uniniflb>non  dicunturf  perccptitl* 
quam  fui,  fcd  pro  debitorc;  fcciis  autcm 
c&  dicendum  >  quando  percipiuntur  ex 


vcrum  rei  prctiuni,quia  taii  tempocc  di- 
,  cuntur  frudus  forte  cquare  t  inioienlt- 
66i  <So  vero  vndc  vi  ,  aut  clam,  f  dcbentur 
ctiao)  percepti  ab  initio  idem  deetf,  66^. 

FruSusqneoon  folniil  dicuQtttr  con- 
n/lcrc  in  deftinaris  ad  cCumtSe  potnnu* 
6^4  f  fed  ctiam  in  i;s ,  queconferuntquan- 
documquc  ad  vfum  vica;  PoJl.obferM.  atf. 


iur  m  Imtkk  mamut»-'  ' 


ttOHfS* 


Artic.  XXXV. 


FrnOMS  in  iudieio  mmtutentioms  drfcw- 

tur  d  die  litis,non  autem  ante  litem. 


6i  I  tc,  t  quz  debctttT  tmmiflb ,  vci  flaa  pne-  666  Declara  pro  Ute  mota,  quid»am  attendatur 

ttnvMmv^tOk  P4e^,dtdf»  107./«/.  imeMfmfrMh 

5«<5.  €6^  Fru&ustinquo  iudicio  debeantur  percefti 

<5  %       Ncc  in  fortcm  computantucf  qua.  t4atitm,&  non^ui  peretpi  potui^au. 

cHu  res  pignori  fuppofita  cft  pro  (umma  ^tfg  JfruSiu  percepti  pettdme  pe^mh 

xquiualcnti idcmPacificdecif.ioj.fol.^i 27  iMmiMr  UMnm  i»  ipfi iudSoQ  ordfiM^ 

&  ratio  ell.quia  vt  ibidcm  diciturfoi.^  %6  rio . 

6^1  pignusprzfumicurt  confticutuihanimo  669  FruSusvmimt  inconfe^tiieiitiam,ftagitHr 

>     amplius  non  relneildi*   f  d*mmitttHtioneJnperre  fruClifera  , 

In  iudicio  quoquc  rcciipcrationisdo-  ^-70  Declarci  contrarium  tJfe-,quando  petuntui^. 

^54  cis  ,  t  dcbentur  trudus  a  dic  motx  litis  frudHS  decurfi  prinaoalitcrvti  fors. 

litm  de€ifj9^  ./b/.  5  o  5 .  67 1  FrttQut  deeurfi,  ^ui  deheMiiint  etiem  «ne 

655        Iii  legato  qiiandoquc f  dcbcntur  fru  motamlitem. 

&US,  nempe  ouando  teitator  iegac  4|ua-  a  Limita,  ft  ador  refirinxijfet  fe  ad  termiuos 

utttefnaaeflfeAimimielferendrin  ali<  decurfos pofi ipfam^m, 

quoad  rationem  coc  pro  ccncenario  ;  ^71  FrtiSMsiitmmmteetipiievtiiiiMjieetperiH 

6^6  tunc  cnjm  hsredes  f  tcncnmr  ad  fauo-  nonfuerint.  - 

rem  Icgatariji ,  fi  fucrunc  in  mora  inue-  6"]^  FruUus  percepti  invm  deere^,  velmml- 

IKcndi  ad ratio ncm  indicatam  a  tefta»  dati  de  mamOeiiemleMt  &  «atf  nfli' 

tore,doncc  h.a  iiiucftimcntum  Rot.penes  tUiintHr. 

euttdcm  Pacif.decif. i  i?./o/.S45 •  vbi  dacuc  675  FtuUus  decurfi ,  etiam  ante  fuotam  iitem 

ezemplum  ,  quando  dcdodnjpcciiiiilii  dAmitr  in  iHdieie  retiiiemU.erdiiMrie. 

cratcreandus  ccnfus  ,  velertt  ueiciida  Sj6  FruSiis»  quandona  debeantur  etiam  perce- 

cmptio  locorum  montium  .  pti  ante  motamlitem,  &  pefffum^^ 

niobiigationcquoquc  retrouendin^  maHutentionis.. 

«57  di,  t  debentur  i  die  oblatc ,  &  dcpofici  #77  TntaH* pmiper  me rtfiitiM^  iitf^e  li- 

prccl/.  Peff.  (!ccij.t9.nu'm.^  &  6.  Quod  tis,&quare. 

<$8  ampliactumharrcdi,  t&  cclfionario  6jZ  Ampliat  &fi  percepijfet  frnSHs pt^  rfwfts 

Mji,3.&  in  Ittdido  rctinend(  dicicur  fienesretalei,  ' 
i$9  t       Ittdictttm.  iikm  Pefi,  deJ^.  4x9. 

n.  $.  TPXTximus  ctiara  fupra  arcic.atf.  quod 

In  fpolio  iudiciali  non  f  debcntur  1  J  in  ludicio manucentionitdefiftur 

ante  ptopoficum  interdia«midem/«||l»  66^  f  fruaus  idic  litis.non  autcm  antc  lite 

d.rf«.ifk».  tf.  feddcbcntur  adic  mocae  qnod  dc  fttmsitidem  Pofl.  de  manutenen- 

Hi  litis, ffiveninnc  acccflbric,&  nonfuc-  do  obJeru.T<^.inpnnc.&fofieam  Rot.  de- 

HiBtpccitiprincipaicer  11«.  fojl  Cene*  cij.  j  17.  JMMi.4.  &  8.  ideo  decterttut 
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4^'  De  fru^iliu$y&lit>sexpen(tt 

U6  t  vUcrius,  quod  pro  litc  non  atccnditur  De  c^fu  a»o  1ule-r  ..m 

quid  fit  mota  in  petitorio,  vel  pofleflb-  ,        ^     \Z  i  ^**?" 

rio  pieuario,  fcd  illa,qua!  verc  &  reaii-  demnarf  y  ^  de  fruSltbus 

m  mottetnr  in  pura  manntetttioiic ,  vt  aui  ptrctpi  potucrun  U 

$^  eadem  objeru.  num.-j.  &     qpod  in  fcqc  *     •      s  f 

ludicio  ciebeantur  tantum  vcrc  pcrccp-  .  . 

•  pti,  non  autem  ,  qui  pcrcipi  potucrunc  Artlc,  X  X  X  V I, 

Mcit  idtm  ibidm  MMM.9.  &  Rot.pentt  «m.  , 

</fw</fc//.3io.nKm.io.  acquifucruntpcr  *79  '^'U«ft»t'Oi'detMr  A  fru&ibm  petiti^^rjuiHo 

t6i  ccpti  pcndcntc  pctitorio  |  reibtuuntur  'i^os  $n  fementia  comiiinnatHs . 

.   lantnm  in  ipfo  Indicio  ordinnrio»  vt  d»  im^Utkmis  potefi  amdemmtre  ai 

tiferu.  74.  aim.iO. &^  Hxit MuLptfi Cem  . ,       fru&us  in  primd  Jententia  onujfos. 

rfcc.150.  anpofiquamproHunciaHit  in  prin^ 

Iicruin  eft  cauendum ,  quod  qnando  ^_      fip^lhpoffh  adfruClus  condemnare. 

agiturdcmanuKnnoReruperal^uaie  ^^*  r''^'*^ti*mc6demnatio  non  potefi  fieri  nifi 

46$  fru<Sifcra;ttunc  rcipfapetunrur,&  fru-  P^^^^deme  petitionet&  liquidatint* 

dus  vcniunt  in  confequeniiam ;  fccus  ^j^'**^'^'*»  i^qmdatip  quomodo fiat' 

»70  tquando  petunmr  etiam  fimdnt decurfi  »'**»iw UviidMth imer4il$9sfaaa,aH  ad 

pnncipalitcr  vti  fors,  vtitopenfionibn*  mittatur, 

canonibus,annuispra:ftationibus,&fin\i  ^of*'^n,&  quando  condemnet  aiffiObtt» 

47%  libus ;  quia  hoc  cafu  f  dcbcntur  ctia  de  potuifent,  ' 

curfiantemotam  litcm,  vt  iUiem  d.  *^>*f  i''*'  »on  exiftentihittJUtendetmMai» 

obferu.-^Jt  vu  1 1 .  Quod  tamcn  non  pro-  MiLlorum  ^fiimationem. 

ejz  ccdcrct,tfiaaor  fercQrinxilTctad  tcr-  FruBnMm  afiimatiofit  pernudiam  prctij 

«ninosdecurfof  ticumpoilipfamUteni  ...  r*?"** 

fupcr  manutcntionc,  vtji.12.  ^**  J^ftitium  £ftimati»pt  iuxta  valorem  mc- 

Ampl.concJurioncm,qiiod  .fin  manu  neuatrrentis  temporefaiend^ia^imttio- 

tentione  veniunt  frudtus ;  procedcrc-»  ' 

tf73  fetiamquodtalcs  frudus  peiiti-  noftj  In^us  ecquiruntuf^iitiminik  mkfk  mek 

Btetint  Rotnpoft  cundcmd.decif:7.rt.^.  ^  pdts,&n.6oi. 

Pcrccpti  in  vi  dccrcti,  vci  roanda-  CredMUtasfola,  anjufiictat ad  excludendim 

ti  de  manntenendo  reftituuntttr  Ad-  malamfidem. 

^4  ucrfario  in  c.ifu.quo  vcl  in  manutentio-  ^mplia ,  fi  f,t  etttm^iuiiit  fitMtiteuefie 

ne.velin  ncgocioprincipaliobtineatur  ^  peffidendi. 

idem  obJeru.io6.num,Ko.  &deeif,  19.  ^  ^^ff^jeperatiodjglot  an  operetmiU»^ 

«.5.  rum  Acquifitionem 

Ampl.  itcrum,  quod  in  ludicio  rcti-  ^^«^«^        mot*  litis  vcmunt  etiem  H 

«75  nend.eordinariodebentur,tdccurfi  c-  ^        t^J^diSo  quorum  Ifworum, 

tiam  ante  motam  litem        Pofi.objer.  -^^?^** pnbikemtiirMeri  rfo 

74.  »«w.  5.(irrfco/ MMi  7  *Srg,  jxtnatura. 

676  <lcbenturctiampcrceptiantcmotanu,*  fru£us  reinuUiter  emptam^^ 
Iifem.a:  pctitioAcm  manutcntionis.in  i^^^f^^MMMJCrn^iZ 
cafnquovltramalamfidemexlitisfu-  '        '♦/f -488490. 

ftentationc  adfit  mala  fidcs  aliundc  cla-  •^«"^**       «         or<fiMrri»  MiHiitf 

ra,  &  incuitabiUs  idemibidcm  n.6,&ie.  wa^iwi»  ^kMta,  &  intereffe.  «rf. 

SiagarurconttaPaupcrcm.illiprout  ^"^^^i^^cminreEceie&imiUiter  vtadi- 

677  cx{xnfxrefcrnantur  Tmhnc  lirisdc  ar-  «  // "^*^'   "  r  • 
qMtate;ncaliasfibonuiusfoucat,com  ^  i^^^ij^^^^l^^p^^^vtemptertmfemtffi^ 

■ 'peMaturludicium  defewre.  iror.  *e«»  r^'^"'";    .  •        «  , 

tuni.  roM.deciJ.^,y-j.uum.7.^.anorwo  ^'^'^,;*»'m  iiiu,dat,o per  ttfies  femper  ttt^ 

67%  ccdicctiaquodtali$paupcr  ,\  wrcc^  ^  ^^fHnoriqHantitateabeisdepofita. 

pifletillo,poftde«Sfione«^R;tL^  1  ^^'^  ^^''''^^'['^'''«doveniuntjprM 

habcret  contra  fe  clanfull  parito:  dum  ^  tnjubhaftatione  nulla. 

■■    «nodononpcrcepcritpoftmandatum\  7'^^'f''.'*»'/'»'^^'»»*''oddiefaa^fubbe- 

f  ,^»W»ntndo.bidimdec.J.4.i.c^^  ^.{T^T'^??^^!^: . 

0:«».       -  -                  ^  -t^te.firf*  701  Trunus  ccnjuum  iniehitifolMti^n^Utii 

.                 V  tur,  &'qua  VM. 

70»  rnOtimm  eendemiMtio  fit  d  die  comtt^ 

_  .   .  fp9fi/  pro(e»fibiitiiiteiiteti. 
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Pars  m.  Cap^ 

^  1  ludcx  omittit  condcmnatx  ad  fru^us 
3  pctitos  in  fcntentia  lata  rupcrncgocio 
«79  principali  t  p^s  in  illis  vidccur  abToiu- 

ta:  ladeztanieaiqppdlalionis  poteft  ip- 
<8o  fc  t  condcmnare ,  /</<rwi  deeif.  5  j  tf.  vbi 

refoiuifur,  an  po^  quam  promunciauic 
<8i  inprincipaIi,t^offitadftadasc6d£iaK 
Condemnacio  tamen  fecundum  Ro- 
^2  tam  ,  vt  apud  Pofi.d.decif.ip.  f  ficri  non 

poccil,  niO  przcedencz  p.ecitioiie »  Sc  li- 

quidadone,  vbi  datur  modas  factendc 

^83  liquidationis  ,  f  &;  dicitur  quod  fit  Ic- 
uioribus  probacionibus ,  &  adniiccitur* 
684  ctiamiiquidacio  fada  f  inter  a|lo$ . 
Eft  qnoqae  adtterceiidiiin ,  qaod  Ro^ 
ta  numquam  condcmnat  ad  frufius.qui 
585  percipi  pocucrunc  f  niH  in  cafu  fpolij 
violenti  JParr.  ikdf.  j  17.  num.  9.  &  quan- 
do  fic  condcmnatio, fi  tcmporc  condf  m- 
nationis  cxcare  oon  ^ofliinc,  loco  fru- 
6i6  duumt  fic  condemnatio  id  iUoram^- 
dlmationem  Rot.  p^ifi  Cenc.  decij.  70.  nn, 
10.  &in  illorum  precij  extimationo 
4iy  I     cligenda  mcdia  via  habita  confi- 
deratione  ad  tdUnm  dcpolitiones  Mot. 
ihidem  decif.  79-  rtum.  19.  &'  extimatio 
688  fic  t  iuxca  valoccm  monecar,  aax  curric 
tempore  eztiniatlonis  hd^coait  CmM 
^cnftb  .q.S^.in  princ. 

Nota  vltcrius,quodiVCdixi,vt  fruftus 
€89  acquirancur  iu/ficictmalam  iidcm  ab 
ede  RM.p«fi  Cns.  dee^.ijjAf^t  #  44$. 
490  &quod  fola  creduliras  fufficit  t  adex- 
dudendam  maiam  Bdcmtidem  decif.^x% 
t^t  &  vlcerius  idem  facic ,  tqualis  qualis 
occafio  poffidendi  dJeeif.4^^%.  quodque 
ad  effcdiun»  acquifitionis,  idcm  opcra- 
<pi  turtreparatio  a  folo  in  naturaiibus,^uo 
ad  tempas,  quo  incipiunmrdebtol  in-j 
Ciuilibus  tdem  dccif,  177.  aMW.  X^.  Icd 
declara  x^f  »«m.  15. 

In  Interdiao  eeiam  qnonm  boiiON 
rumtveniunt  frui5^usddie  motx  Utis 
Rot.  pehes  eundum  decif  445 .  num.  9. 
.  Sedinmbtuotprohibenturdeberide 
fiii  natnrSsquia  eflec  vforatMto»  ^.%%o 
Rota  confirniac  conclunonem  do 
qua  fupra.in  fubhaiiacioac  nulla*  &  rc 
<95  inde  cmpta,  quod  X  fhidnstdefii^tre- 
ftitni » ied  in  ludicio  ordinario,  &  tam- 
quam  damna,  &  intercflc  ,  vtapudeun^ 
^96  dem  dectf  3  77- 1  quod  idcm  docccur  in_» 
'97  re  Ecclefiae  nalliter  vendita  s  nuUitas  f 
cnimid  opcrarur.vt  emptor  non  faciat 
frudus  fuos  K9U  pMes  eundem  decif.zi^. 
^98  8c  qoatido  fit  liqnidatio  per  ceftes,t  tS- 
pcr  fumitur  minorqaanticas  ab  ipfis  dc- 
pofita  Rot.  ibidem  decif.  zg^  num.  li. 
Declara  Conduiionem  quo  ad  fub- 
PraxisOaulliCapnci/. 


ilAK.XXXVh  '401  ' 

999  fiafladoiicm  nullam.t  quando  fruAus 

700  veniunt  principalitcr,quia  tunc  fitt  c6- 
dcmnacio  a  dic  fada:  fubhaflationis 
Cau*iM  tnS.  ieCenfib.  f.  5>t*  num.  15. 
-vel  computancnr  in  Igncm  jtffi^Meif» 
218.»«»*  4... 

In  cenfibns  ,quando  firndus  fiieront 

701  indcbite  foIuti,t  Ht  reftitutio  pcr  viam 
condictionis  indebici  Roca  poil  d.Cene» 
decif.  1 28-  &  in  (polio  intencaco  pro  c£- 

701  fibus,t  fit  condcmnacio  i  die  commiifi 
fpolij,n  credis  (udem  Cm-  ^ft^9^'  d, 
num.  15. 

Ann»p ffuB^um  quomodo  rtgU' 

letttr . 

Artic.  XXX VIJ. 
70S  fniSius  tntelli^fmtWtetitmex  ^uetfiute 
annorum .      .  ^ 

704  Biemttim*Uqia4iheibetwpnM»9Mfr^ 

(luum  Hquidatione . 

705  T erra  Magifatica  quanam  dicatur . 

"joS  Annus  pro  liquidationefruCluum,  aiiqMat» 
do  eomputatur  ex  dtct^  080  menfibns.' 

707  ^adriennium  quandofne  eemfittHtltr  pn 

vno  anno,  &  vbi  • 

708  Triemiiiim  in  dtfiltiffii  J^rhis  etmpmtttttr 

pro  Z'^>z  recolletla . 

709  L^atkm  dc  fru£itl>us ,  an  debeatur  qmli' 

betanno,velfecMUBt  mtamtm  reiufittd 

710  A^tum  fritSitttm  deietttr,fi  fmSits 

fcantur . 

7 1 1  Anmts  naturaUs,d$ffert  ab  annofruSuum . 
71»  Amms  mttttntUsexinibiis  Mebus  enfiett 

&  amusfrufluMm  ex  qnibus  rfguletur  » 
71 1  frudus,  an  debeantur  ratme  feminis»  vel 
nttimttfeU. 

EScqne  aduertcnda  in  maceria  fubic- 
ftatdiucrfitas  annoriiex  fhidiblVF 
quia  intellignntur  iecundnm  nacuranuji 
illoum ,  vnde  obicAnm,  quod  folct  ta- 
tum  fiu&us  reddere  quoUbcc  biennio, 
704  biennifit  dicecor  aanntsin  iterra  mage. 

(acicajqux  vno  anno  pro  medictatc  fc- 
70$  ritur.f  3c  altera  mcdiecas  acquiefcicda- 
70^  curproannotnienfes,de(:em,flc9fto.SlI^ 
oa  bofchiua,quc  quolibet  qoadriennio 

707  cefari  folet,  t  habct  quadriennium  pro 
vno  aanOiVC  dehis  loquitur  CauaUdecif 
43.  num.  59.  &i»tnt0.  dr  vfitfnta,mHU 
teU.  num.  170.  ^24$. 

In  dillriau  Vrbis  pro  vna  recoUcJU 

708  tfequiruntur  tresanni,  &ideo  triwi^ 
niom  iaxc^  maceriam,dicitur  annus  ttf 
colIe<fla;  ■  Cafirenf.  in  l.diuortio  %.  in  anno 
num.  ^ff.folut.  matrim.  Kotam  Konunn 
rcfcijjiomsemntSiis^'  Nmtemkrk  t  f«» 

Eee  e^ 


49» 


Dctriicbbus  ^clitiictpcnfis 


(Of*m  S.  m.  Cltm.  S.  &  in  VtliternA 
Shs  io,Df cembris  i^^^Q.coram  b.mXitta» 
Idco  fi  fiat  lcgacuin  dc  fruftibus  oli- 
7op  weti.vd  fimilis,vr  fupra  legatufnon  dc- 
^ebicur  ^uolib^t  anno»  fpd  fecundunu* 
natar«m  de  qna  fupra ,  qainimo  >  <)uia 
kgatum  fru(Suum  cft  conditionalcjinnd 

710  faebcbitur  H  calcs  frudus  nafcetur.quia 
hatc  f  ft  vis  conditionis  vt  aduertit  Sufi* 
(onf.  i6z-  nttm.  15,  fcmpcr  cnim  clt  f*- 

711  ciendaf  difttndio  anni  nari!ralis,ab  an- 
fiQ  tru^uumi  qvia  nacurali$  eil,qui  con- 

71»  tinent<Iies  3^5.  |  annus  verofroAufi 
vcrificantur  ab  illorum  natiuitatc,vt  fu- 
pra,  vel  in  deccm,  &  o6to  mcnnbiis»  vcl 
in  bicnnio » vel  in  tricnnio,vt  fupra . 
JEt  ii  cft  quarflio ,  an  dcbcantur  ratiO" 
71  j  nc  fcminis,vel  rationc  foli  f  rcfpondc- 
«  musiqiiod  dcbentur  ratiune  foli  non  fe- 
minis,  &  quod  Meo  ab  alio  fati  Domi< 

no  foli  dcbcnti:]-  I  quifcit  C.dc  i  fur.  Ce- 
ph.  conf.  3 .  Hum.  71.  Menocch.  conf-  joo> 
Snri.  deeij.       mm*  11. 

^ando  4  eondemnatioM  frftCttiHm 
detm  ffpeUdtio  9 

Artic.  XXXVIII/ 

7  *  4  ^pptiUtiofMfpenpHa  datur  d  iondimnatio» 

uefruSimm, 
71  $  Zi»rfr«  ^r^anrfo  <r/2  fOkCU  «u^9fit  infoh^ 

$mia  poffejforif , 

716  DteUra  ahot  atiam  tontrariam  tenere  opi^ 

nioiicrtt  . 

7 17  iHdex  dibet  dan  nfiitmihtnjpi&u  ptf' 
'  jeftonis,  ■  • 

718  Initx  refieeht  itndanmMiit  fm8mm 

4tb€f4fir9T9ii9rmiala* 

TEnendum  cft  etiam  pro  regulit^ 
quod  i  condcmnationc  fraduum 

714  t  datur  appcllatio  furpcnfma  AffiiaJc. 
0/.77.  nHm.)i:  Creftent.  decif.^tdt  oppetLs^ 

de  mem.pofef.  lim.p.  num.i^.  quodlii^ 

715  tatur  t  juando  cft  adicaa  acceflbric  ia 
ioBtentitpoflcirorii  fccundum  ImoUn  c. 
tmtfiitutis  lo  vltimo  deappell.  ButrJnt^ 
tjuinUHaUis  col.pen-.de  TurJur.  quia  idcm. 
ludicatur  dc  acceirono,quod  dc  prjnci" 
pali  Cafirenf.  conf  91,  mmi.  14.  lib. 

716  Scdquoddeturf  appeIlatio,ctiam_j 

2aando  eft  adicda  condemnatio  fni- 
»iim  mcaufaponcflori;  Bald.in  Lvnic. 
nnm.  6.  C.  de  moment.  pojfeff,  Crtfcen.  de- 
*tf  5.  de  appell.  &  iftam  Cffe  opinioncm 
Mota,dicit  Contardvbifupra  d.Limit.p, 
7'7  Nii«r.»p.&Iudeait4cbct«l«teccfuuco- 


rios ,  reipcdui ^^ofleli^ionis  &  refpcdn 
4i8  coodcmnationis frniShiiun^debct  f  dite 
leoerentiales  fecundun^  itot,  relat*  piar 
C0Ht4ri»,demmtat,  Umit,p. mfli.  )q>  . 

jid  ^uem  IpeSientfruBus  exijlfntes, 
ante  adttam  Bdreditatem, 

Artic  XXXIX. 

7tp  FrufJus  i  an  debeant  dejcribi  in  inumiUanti 

^qnittanquamhareditarij  . 
720  2)ieHkmetiitmpr9ee4er§iefiiiaikiitptft 

ebitum  tejiatoris  perceptis. 
7>l  LimitainfruQibusextraneis. 

Fru&us  extranei  quinam  dicantur .  tU» 
Legatarius  ,mi4ae»tin  inuentario  dtferi' 
bere  fru6lus  perceptos  pofi  obitU  teftatoris. 
7  >  J  ffarestqui  fatisfecit  dffuo  creditortbus  de- 
fimfiitan  debeati^eribereUiUsfirmSru* 
7 14  Hares  pradi(ius facit  fruUus  fuos  proetjui- 
ualenxi  quantitate  fecumarumfolutarii. 
7»$  jtmpliaqitoi  pojjit »»  4iS»  quanttatefibi 

foluereexlmemate, 
'  7*5  fruSus ,  en  veniant  in  iudicio  i,fin.  C  ie 
edic.  diui  Adrtan.  toilendo . 
727  Frliaiu  EpifcepaUt,  iurUpttrmmnt&e, 
^uinmiiemttiitrem^*  • 

FRudus  ante  mortem  teftttov^&  a>' 
ditam  li«rcditatcmexiftcntc$,t<fc- 

bcnt  defcribi  in  Inuentario  tamquaffl-* 
hircditarii  Pbanuc.  de  jnucnt.  par.  3.  nu. 
35.  &fejq*  Surd. ieeif,  9*.  nuuh  5. 

Amplia  quo  ad  perccptos  poffea_» 
.7*0  tquia  fpcftant  adhzrcditarem, vc/cius 
Creditorcs  Fhanuc.  vbi  fupra  num.iit 
Smd.ibidem . 
7»I     Qupd  fallit  t  in  fru<5tibus  cxtrittfccis, 
:    puta  cx  pecunia  reperta  in  hgrcdicatc^t 
in  qua  hxres  fiia  indnftria  lacntnr» 
aliquos  fruftus  Phanuc.  ibidemnrn.  J^* 

712  1 9*^0**  ^^^^^  etiam  in  legatano  pcrPba 

713  nuc.  num.  37.  &  in  illo  h«rcdc ,  t  *I|" 
cius.  pccuniis  facisfccit  crcdiroribus. 
quia  talicafu  dcbct  fruflusfuos  faccre 

7J4  tpro  cquiualcnti  quancitatc  pccuiua* 
nm  fclntamm,  &  potcft  pro  qu«»ti- 

■.7»J  tate  t  fibi  folucrccx hstreditate , &  fni- 
ftus  facit  fuos /Jot.rffOjf^So. 
p.  in  nouis  Surd.  decif.  93. 

7»tf  An  autcm  veuiant  t  fnjSus  in  Ii<d!c. 
legis  fin.  C.  de  tdi5i.  din.  Adrian.  toUcn. 
vidc  Peregrin.  defideicom.  4rr/c.48.».6i- 

727  Qui  dicantnr  ftudiust  Epifcopalcs» 
lurifpatroiiarii';,  Inrrisdictionis  ,  <?«:  a'il 
vide  apud  J-  elin.  in  c-  cum  olim  dc  maiof' 
&9bed.&SMrdcQnf.Si.i^z.Si  ^7i- 

-  Dc 
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f0fi  dUirt  A  «irfjjrr^ 


9  NuUitatis  materii  NM  #fq|lAMI«r  p«? 
qmiaqiii  ettpiu , 

4  AmpliMurtdm  in  frimift^»  fiigmimfer- 

ticjfrofm  intereffe. 

5  Ampliatur  etiam  in  comparent»  iifenin' 

do  renm  in  criminalibus.    '  ' 

6  NmUiuu  iitifoti^  d  ^itttmq.tmBftiAAi: 
u\     .  .... 

FMBitlmttrtio ,  etiam  MMMt  nmftt^wH 

4>ccajhnepub.  bont. 
Atmpliatur  etiamfi  adejfet  claufula  nttUita' 
Htf&^mHisappeUatiomftmtl»* 
9  ClmiikUaMUitatis^&quaUbetapftlMtM 

remota'.  non  comprebendit  tertium. 
19  NiUlitas  potefi  opponi  d  tertio»quamuit  nc 

tfneat  i  prtitdpaU. 
I S  Ampiiatur  etia  poft  tres  cmiftm»tjiuittj&, 

prohibente  *  pnadftii  •  . 
1%  principaUsierthwniftMiiiiaUiiitiuifat 
i|  Xtxefti^triimttm^^irmfkm  wm  fnikmttU 

tettioi  •   .  ' 
14  DceianitHrmm(fi4ficeatde  intere/fe,  & 


7 
8 


15  7* ertius jciens  motam  Uttm  >  < 

qnomodoaudiatiar. 

16  Tmtkitaraatmaittmpma^InfiaMiam, 
.   tii  ahtatnr  principalis. 

17  TertimveniemaitmtfamftaUtreffUmi' 

ter.^edebeat. 
iS  ^'««Npt  veniens  ad  caifamjttit  ittttt^k* 
Ju/pe^us  de  taUimnia. 
NniUiattmiiterepoti^tqmdffeUart  ft- 

I  OEntentiatinpugnari  poteft.f  etianu» 
(3  vianuliitatis .  Idco  pluravide> 
taraicAauteriamconrideranda,vt  pu- 
1  ta  ,  t  Prirao,  quis  poflit  darc  de  nulli- 
tace .  SecundOfGOiainqao.Tcrtio»quo* 
modo  iwiHm  dedncaiur .  Qapno>fiib 
qaafonnxcooMnittiRir  canfanullitatit.  • 
Quinto,quomodo  nullitas  fanetur.  Sex- 
lo>quomodo  ilii  reouncictur. 
•  IpiBr«aoddpiinBanqaiubet»  qn! 
i»CMlli<~ 


5  fintiar  fc  grauatum  ♦pofeftdiccrc  do 
naUicacc,  &  iioc  inteUigitur  non  folum 
depriacipaluftd  etiam  de  cerrio ,  pro 

4  Aio  interene,  fiuepnetendit  racionc  pri 
uati>nuc  ratione  publici  iuris, vc  puta  in 

5  caunspopularibus,  f  vclquado,quisco* 
parecpro  rco  in  criminalibus,  eum  de-< 

6  fcndendo.f  ne  condcmnctur.  Ec  admic- 
tuncur  omncsj  qui  non  rcperiunturpro 

7  hibicijf  it  quaodo  tertto»  coinparet;oc- 
c2fIonc  publici  boni,  admiccitur,  etiam 

8  ^fli  inhabilii,  nequc  refeUi  potelhf  qua- 
tdscauia  efretcommifia  cum  claufula-^ 
nnBitatfe ,  &  quamuis  appellacione  rc- 

p  mota ;  Quia  cli\^a  cJau/uia  non  com- 
prehedicccrcium:  imo  quamuisprinci- 

xo  paliseam  opponere  non  poftt,  vt  qnia 
cftconfcflus,  vel  rcnunciadct  nuliitati-^ 
bus ,  tertius  tamen  eam  opponcre  po-  * 

II  teft,  f  etiam  inuico,  recufante  ,  Hc  cx- 
ptelfe  prohibeaceprincipaliictiampofl 

1«  cres  coarurmes.  quiaceitio,  hoc  cafu 
non  obftac  confcmo,  renHaciatio,recu.> 
iaciorfiec  cxpre/ia  prohibicio  iplius  prin 

1 3  cipalis,  t  auc  cxccprio  ti ium  confortniu: 

14  f  d&modo,  in  pritais,  &  antc  omnia^, 
lummarieperiuramentum,  vcl  vnunu> 
ieAenrdoceat  delncere(re:&  C\  fciuit  ii- 

15  tem  f  morani,  \  cl  rcntcntiam  latam,  au 
dituiiii  Aacu,  .i:^  ccrmiuis,iii  quibuscau- 

1$  ftn|)eiitar;f  ardabiturque  adinftan- 
tiam»  Sf  tcmpora;  ad  qux  arctatur  prin-  . 
cipalis:debct  tamcfiae  certiusrcgulari-  ^ 
ter     extra  cafus  priuilegiatos  eflfe 
bili^»  &  capax  fiandi  in  ludicto»  &  om- 
ninci  rcmoucri  fufpicio  c.iltimnii.quod 
nullitas,  icilicct ,  non  proponatur  ad 
dfeAnm  dalfierendi^  impediendi  ext- 

cutionem ,  Vam.  cap.  quis  poJJ.  dic.de  nul~ 
Ut»  in princ.  vjquead  num.)  2.  8i  in  runi- 
naeftf  obfiraaiKlam ,  ^uod  qui 
teft  appellacc  r  poceft  etiam  dicete  do 
nuUicatC" 


«7 


18 


»9 


Cirtm  ^uo  nulUtas  ^ofit  tMt- 
gsri. 

Anic.  XI.  . 

ao  NuUitas  aUuum  extraiudicialtum  cora  qut 

hmfitiictnia, 
II  NntUtas  iMiieiaUnm  ante  diffimtiuam,abfq. 

appltiatiom  coram  qmbus  froponatnr» 
t%  Amfiiantr.ttiampropmifojj[c  cenmide' 

gato. 

»3  NuUitas  exprejfe  dcduSla  cnm  afftUatione 
ab  tnterlocutoria ,  coram  qno  propona- 
ttar. 

Eee  a  NiA- 
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24  JftfUitas  ejt  trtumeH,  &  (aufa  dPpeHAn" 
rff . 

litate. 

i6  Nitllittu  pofi  diffinitiKtim  incidenttr  di^ 
tUtcpmfcitHr  d  IndieetffelUllitKit, 

Vf  Dttegatus  ad  vniuerfirarem  «4llfinm  th 
eniparaiHr  ordinario. 

»8  JfiimtmtprimipaUuriMhtitgrattdtas 

potefi  propmun  tvrm  iniked  ^OtV^td 

ijuem. 

Index  d  quo  p9tefifumfenttntiMn  MrttMl 
refinum. 

30  Hnllitas  propoftta  cor.xrn  fudicefiiptri9Vi$ 
trabit  ctiam  negocium  pnncipalt* 

%i  irMtUtas  poftfewtentitmdtUpaitft  fn^ 
ncndacoram  delfgantr. 

1%  IuritdiCiio  indtcts  delegatiper  JftUtnfiMt 
expiret. 

JfuUtUu petefi preponi ennm  ^etegate,  fi 

fttper  parte  caufe  tantum  pronitnciauit . 
^4  jHrtjdtiiio  delegatiduratjft  Hon  pronuntia' 

HeritjHperteutMtft.  ■ 
3  5  KflUtas  pem$  pnpeni  ttiam  eentm  tyetdh 

$6  Extatternon  potefi  fuptr  iiHWtate  premuh 
ciare . 

37  ExtcHtor^confiito  de  nHlUtate,fHperfedet.& 
ifHafiieHtm  ad  fnperiorem  rtmittit . 

j8  HMtHtasregHlariter  propesUtkr  ceram  ie- 
legante,  ft  delegatus  pronunciauit. 

3  j)  NiUlitastfi  pronuneiam  erdiwarius » ceram 
^neHutict  proponeniit.  • 

40  NnUitasfemperprepeiiititreerMm  xMCito 

fuperiore  illi,  (fui  pronunciauit. 

41  AmpLiatur  y  &ft  ftt  tnfompetens  ratiOHC^ 

Utigmis. 

41  Clericus  legitime  litigam  coY.tm  lairo,debet 
pro  aitUttatt  Uucum  jHpenertm  adi^ 

4}  ifiillites,mtfe^tpropamror4iitimi&e  fo- 

beme  parem  iur/fdiilionem  tantum. 

44  ludex  inferior,  an  cvgnoftat  de  nuUuat^ 

fimwtitt  Juperioris. 

45  Sentcntta  netorie  nuUa  potefi  e^Bfofii  ai 

feriore  iHdiee. 
4<  Nnttitatis  deeiaraiie,neH  reqniritiatin  mt»> 


Vo  adfecundtti 


quo  Gt 


rus 


47  NuUitasincidenter,  &perviam  Ixceptie- 

nisindHSa»cogttofcitHr  ab  inferiore. 

48  luifiUOie  m^imr  intUei.  ratlBMe  iiKUefh 

tium . 

49  ludex  latcHs  quotnedo  poffit  de  imUita^  sl- 

tentia  matrimemaits  cognofeeut' 

$0  limitaturt^meniiem  feffe  mtrit* 
caHfa. 


91 


QVo  aa  lecunattm^  coram  qi 
propiifaummSa^nusi^ 
^  t  exttaiudicialium ,  vtpuca-> 
contraduum,  tp/l^n3Cntoroin,&  huiuf- 
modi  &c.  fcien.  elhciuod  debet  propo- 
ai  coram  ludice  ordin^ioJoci. 

ludicialium  vcro  ,  fi  popontrtxr  ahrc 
diAinitiuam,  absqw^^;(|j|>eilationc,pro 
ponicurcoramillo  fqdice  ,  coram  qao 
»»  causapendcc,  f  etiamTi  ille  (itdelega- 
tBSipotcftcnim  aiftum  hullum  reuoca- 
re,  &  iterato  proccdcre :  Ci  vero  deduci- 
turvna  cum  appellario«e''abiaaMioctt: 
>J  ria,  Sc  cxprcflTc  dcducatur  ;  tunccnm  fit 
inieparatMlis  ab  appellattone;  imo  qui^ 
H  t  nullieaseftgninamen,  &  cauTa  appd^ 
laiidi  jdebecpropooicoram  ludice  ap 
)5  pellationis}  (ecns  fi  exprefsc  non  dedu- 
catur.quo  cafu  deuoluirur  fola  cauia  ap 
peflationis.         •  • 
»6       Poft  diffimtiuam  rero  ,  filispendct 
coram  ordinario ,  vcl  dcicgato  ad  vai^ 
»7  uec^tateracattraram,tquixquiparafar 
in  hoc  ca(U  ipfi  ordinario  •  &  incidea* 
tcr  deducatur,  ludex  appellaiionis  eft , 
.38  etiam  Ittdex  nullitatis.  Si  vero  priacipt- 
liter,eftjac]ectione  grauati;eam  propo* 
ncrc  coram  ludicc  appcllationis,  vcl  la- 
dice  i  quo;cttius  iurisdi^o  >  cuni  noxu 
spexpiret,  f  poceft  ltfoniiareiaam  ftateii- 

30  tiam,  fi  ch  nuila.  f  £t  fi  proponatur  CO' 
ram  Ittdfce  feperiori ,  deuoluit  etianL» 

3 1  ncgocium  principaie  .  Qupd  ii  f  iis^c' 
deat  coramdtieirato,  fiqaepronuna^  : 

3»  aeritfupcrnegocioprincipali;  f  Qii^iaL/ 
ittrisdidio  eius  expirat  per ica Kmtnii 
ntaltiMr  caoft  eric  proponeiMbcoiMi 

f  3  ludicedclegante .  f  Si  vero  pronuBcia- 
afc  fuper  parte,  potcft  proponi  corita-^ 

34  ipfoi  quia  f  durat  eius  lurisdi&io .  Po* 

35  •wt  etiamiHilIicas  propOnt  c<»asui> 
^4  cxccurorc;  nam  licct  non  poilit fiiper 

nullicate  pronunciare»  fi  camen  de  nullf-  - 

37  tate  t  conftac,  debet  qnairtwrinad  fii- 
licnorem  remitter^dtinBCtun  ruperle- 
dttt.Fant.de  nuUineJmm  ^Mitf.  fr^* 
fittpettotum.        . '  •  •*•• 

Regulariter  antem/ciendum  efl,qnod 

38  in  caufa  nullitatis  fi  pronunciauit  Dek< 
gatus,  dcbct  adiriiudcxiiipeciordele- 

39  gari;f  fiveropronnictattitoidiBtfidl» 
potcftaliqaatid6adiaidem,&Iudcx  ad 
qucm,  J^nmcJntJiieSe^iuimiiii^txtr*  dt 

appeU'  r'M.-,.  .  ' 

iir  in  omnem  cuenten  » quando  aUm 

40  iudcx  adcundus  fic,  debet  elle f  fupctior 
ludicisqui  ptonuAciauic,  qualircuinq. 

41  fiieritiUe,quiprottuiidaiuC4«tul^iM)4 
alias(tcincompeBens«iMMp«6imU- 
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tigantis  .  f  IdcdQerietis.ciiius  caufa^ 
lcgitim^  pendctcorani  lucfice  laico.dc- 
bct  fuper  nullitate  fententix  ipfius,  adi> 
rc  iudicem  laicum  rupcriorcm.  Franc,  in 
d.c.  dileffo  n.74. 

43  ludcx  etiam  non  fuperior,  f  poteft 
adiri ,  dummodo  habeat  parem  larif- 
didionem,  8c  poteric  dc  nulJitatc  co- 
gnofcete ,  FraHC,  ibidem.  n.y. 

44  Inferior  autc  regularircrfncn  cogno- 
fcit  de  nullitatc  fcntctic  fupcrioris.pratn 

45  terquam  in  duobus  caAbus  .  f  Phmo  (i 
nullitas  cffct  adeo  notoria,  &  manifcAat 

46  quodapparcretf  perinfpcdioncm  ip- 

47  fius  fentcntix;  f  Tunc  enira  non  requiri- 
tur  vkeiius  dedaratio  nuJlitatis  >  ideo 
ctiam  de  ea  inferior  cognofcit.  Secun* 

47  dcquaiido  nuJlitas  deducitur  f  incidc- 
ter,  &  per  viam  exccptionis ;  quia  tunc 

48  f  rationeincidentium  augetur  iuri(di- 
dio,  &  minor  poteft  de  nuJJitatc  fencen- 
tiz  fjpcrioris  cognofccre  ,  qua  ratione 

49  ludex  laicus  pocerit  cognofcerc  de  nul- 
litate  fcntcntuc  matrimoiualis ,  fiexci« 

j  o  picndo  deducatur,  dumniodo  non  tan- 
gat  mcrita  caufx,  Franc.  ibid.  ntum  jjpf- 
ijue  ad num.yi .  Felin.  in  c.in  littcris»  tJftf- 
ke  ofj.  delegtt.  ^ 


^uom^ido  nulLitas  dcdti- 
catur* 

j 

Artic.  II  L, 


P 

V!'  4 

*  •;  : 

51  NullitAs  dupUciter  iniMtUcium  deduci  po^ 

tefl. 

52  NiiUtas  principaUter  duoBut  modis  conct- 

ditur,  &  primo. 
5  3  NulUtas  principaUter  deducitur  per  viam 
aBioniSjfi  exprtfse  dicatur  fenttnua  ntU- 
U. 

54  NulUtdscaufacommiititur  etiam  im  con^- 

mijjione  appeUationis. 

55  Declaratur  ttiifi  inceduUapptU^tionis 

fuentdiSumdenuUitate- 
5  6  NutUtas  principaliter  deduciturMiam  cum 
aUo  remedio  ,  dummodo  aque  printifo^ 
liter. 

5  7  DccUratur  tum  inteUigi  conditionaUter,  & 
difiunSiui. 

58  NulUtas  incidenter  triiiu  modis  potefi  dc- 

duci. 

59  Primo,  quando  petitur.caffatafententia  pri- 

ma  ex  integn  procedijuper  negocto  frinci 
paU. 

<0  Secundo»  ^Mando  pcrviam  ixceptionis.vel 
repUcationis  in  iudicHt  deducitnr  • 


6 1  Tertio,  t{uando  folummodo  appelUtur. 

62  ^ppelUtiod  diffinitiua  continet  acceptriU  , 

riumt  <3r  nuUitattm-,  Ucet  non  cxpref. 
fam. 

"61  NulUtatis  eapitatqttid  operentur  vnuquod" 
tfue  eorum. 

6^  NuUitas  non  comprehenditur  in  apfftlU' 

neab  tnteriocutoria.  r 
6%  NuUitas  non  potefi  cognojci  a  iudice  af^eU 

Utionis  ab  interlocutoria. 
NuUttas,  <jiuando  debeat  cognojci  per  viam 

attentatorum*  i. 
$7  NuUiras,  quando  cognoJcatur,tamqua  caufa 

grauamtnis  ad  iufiifitandam  appeUatio- 

nem. 

6S  NulUtas  fi  interlocutoria  habeat  uim  diffi- 

nitiu^e,  quomodo  reguletur. 
$9  NuUitas  ambigue  deciu^a,femper  cepfetur 

modo  vtiiiori. 

70  DecUratur  tamen,fihabeat  claufuUm  omni 

meUori  modo, 

71  NulUtas  potefi  fimul,  (ir  femelcumappeUa- 

tione  cumulariy  ^ir  profequi. 
AmpUatur  etiamfi  contraria  remediaindn- 
cantur. 

Tl  Limitatwi  fi  nuUitas  3     appeUatio  ex  di- 
uerfts  aclibus  orireittur. 

74  NulUtas,  fi  appelUtio fimul,&femel  in  cu- 

tia  committitur. 

75  DecUratur  tamen,  fi  deducaiu r  conditiona- 

,  Uter,&  non  copulatiuv. 
T6  Declaratur  tunc  pojfe  projequi  tam  d  diffini- 
tiua,quam  ab  i/tterUcutoria. 

77  NulUtas  cum  appeUatione  deducla,an  prin- 

cipaUter,  vel  incidenter  cenjeatur. 

78  ludeXfCuiefi  commiffa  nulUtas,&  fimul  ap 

peliatio,  potefifuper  vtraqiie  pronuncia- 
'         re . 

79  DecUratur  fi  commtffio  appellationis  habcat 

in  ventre  nulUtatem  . 

80  NulUtas  fimpliciter  commiffa,poteft  cogno- 

fci  etiam  fiante  appeUatione. 
%  I  FalUt  tamen  in  ordinario  iudice. 

81  NulUtas,  quando  regnletur  iuxta  naturam 

cauj£  appeUatioms. 
8  j  NuUitas,quando  operetur  effc£lns  deuohiti- 

uos ,  &  fufpenftuos,  prout  appellatto. 
84  NuUttas,qua/ido  arctetur  ad  fatalia  appcl- 

latioms,  &  deferatur  dejerta  appellatio- 

ne . 

8  5  NuUitati  renunciat,renuncians  appe  Itationi 

&•  quomodo. 
Z6  AmpUatur  etiamfi  appeUetur  d  fententia 

nuUa  ex  defeilu  intijdillionis. 

87  Appellatio  nuUa  ex  defeclu  iuriJdi£lionis, 

qusd  operetur- 

88  AppelUtio  prsdiCla  vaUdi  deuoluit  nuUi- 

tatcm,&  ntgocitm  principale, 

Ap- 


Digitized  by  Google 


43^1  -i.  i  : 

89  yippclUtto  prtdiSU  Jitfpeitiitex 
dr  habet  priuilcgU  attcntMoritm  . 
NMiUUi  ex  defe&H  iHrifiifhoms  pa  viam 
aSiomspcr  tr^maMmtu^at^  iments- 

ri . 

$1  yiillit^f  per  viam  exctftionis  ,  quMiocM' 

■■■  ^ite  deiuci  poteft, 
9*  /^tiUitts  iediilBa  adimpedienxxecmionem» 

arl  poffit  iterum  deducivia  ordinaria  . 
9)  Jnjlantia  prAdiax  imUitmis,  quamosfm' 

'-  pht  isirtt»remi§u^*  ' 
94  NmititMS  fi  pincipaliter  dedwMtmt  ^mmr 

db  iu  en  proccdendum  ftt. 
5>5  NuUitattsiAftfa  remanet,defertaafpeUmio- 

jrtf  'Terminns  tantum  <td  diceudum  ccntra  com- 
milftoacm,i7  iura  produ&atiatur,  quado 
■  '  nuHitks  efi  notoria.- - 
97  Xullitas  priiis  debet  cogtiofdtfifiusffriiS' 

tio,fi  fimul  deducantNT. 
.98  r>ecl'tratur  alus  procejfum  cjfe  miUmm»  fi 

pars  protefietnr. 
99  L im-.titur  tr.mcn  pnrte mnemmrndieentt.9  » 

quia  fujiineretur. 
100  Sententia ,  ifar«  non  Ueet  MfpefUre ,  po- 
tejl  per  viam  nuUitatis  impugnari 


0«  NuUicace. 


11 


Idtis  coHtefiatiOi  mmigmirim  emtfk  tml. 

Utatis.  ibid. 

118/ niex  nuUitatis,  4»  fiioffit  frommaare  no^ 

■  eitmfnrtt*  .       \  m...-  >•    •  , 

■f  ip  fmceps,  7'el  refcribem  fqftfi  ft§Ufmtmt 

rHcrtftHmfMum»  > 
tio  Nnmm  exmU  tejeripti  interpretastone 

potefi  reuocari  noM  eitataparte.  , 
Itx  IfulUtas  fiue  principalite) ,  ftuc  incidentmr.p 

■  qnemodo  in  ea  froiuiHctandum  fn. 

t%%  tiidtx mtttitmisp fiwiMt» pofjit  Jupcr  nego- 

ti»  principali  pronnnciare. 
l      SententianuUa,(iuando  pofRt  eonfirmari  per 

■  iudicem  appellatianis,  &  per  qmt  verba, 
194  Ampliatsiretiam pmftfiHtwsadmt»^^ 

fcrtione  appelktionis ,  Jiiftr  fim  frin» 
•  fronuwiauissm»  •  .  , 

I  »$  NuOiuHs  emtji  detettiminmi  fer  tres  • 


1 16  Terminm  ad  doccndum  depr/tttt^a  uiMita 

■>  te,  daenr  pu  commif^onem. 
ivj  ^fumhUt  vt  flipra.  dato  ttaffi,  ^nibil 

ff-c'.  proceditur  xd  zlteriora. 
X»S  AmUeores  Jtota  an,  ^quomoioprafigant 
r  HmiiiiaimttHottitiitm  Jkfrmtnjst  wnl-. 
\  iitatt.  ■ 


xoz  NnlUtatem  iiferepotefi ,  f «1  afftUan  ne-   i  »p  JtmUttms  JRnHx,  ttuando  exprefsi  noitjoleat 

frmmneiarejuper  nuUitatt,        "  • 

Vo  adtcrtium.qiiomodo  nulHtas 
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qmt.  ■      ..  ■  . 

w  Deelaratmtamenfrineipt^er,fimrfm  ak 

appellationcid  fieri  dehere. 
loi  NuUitas  principalirer  deuoluiturfftcut  ap' 
'  '  pcUatio.  ■  *.  ■  ■         .1  v\  • 

X04  Sententia  deiiiOa  Militdte  ipftus,pote /?  etH 
in  c.tpite  non  cxprejfo  smtHlUiri,  ' 
XOf  Umttatur  inacIiLiiS  extraiudiciaUbus. 

I  od^  NnUitatem  expreffam  tantmn  in  exiratltti'' 

cixUbus  prnfequi  fntcfi  itcdex. 
X07.  NuUitas  attentatorum,  &  ntgotiHmfrinei' 
paUypoffuHt  fmulterminari.' 

108  NnlUtas  ceajuntrumpoteficogjnofcitohfifm 

cognitione  z-altditatis  fcntcnti.t. 

109  faUtttamen,ftparsinfiet,qu6dftmiil,  & 

femel  cognofcahtm. 
tio  JDecLtratur  tanten  luiieem  pofftftsns  exfe-' 

dire  caujam  nuUitatis,  •  > 

U  2  XuUitas  quomodo  prineip*Uter,tid  tneidt* 

tcrcenfeatnrdednRa. 
11%  NuUitas  principaliter,  z>el  incidenter  dedts- 

cla,quid  imfortet,  &  oferetur.  ' 

I I  i  NnUitas  intidenter  >  viiwmtiatiKtieiit* 

Hj,  tjuando  de  nauo  dediici  poffit. 
1x4  Etqnid fi ilU renuncietm»  velrenmiaatHm    $8  mo^potcft deduci.Primo quado.^pc- 

tenfeatnr  ex  iefertitmeeaitja,  cioir  t  vc  caflata  prima  fcnrcntix  tam- 

xtS  StqniiiieeniMm  infrof9fito,iaemiJa  e«*    ^9  epmm  nulla,tex  iaccgro  proccdatur  Cu- . 

communicationis.  pcrnepocio  principali ,  cJtiprohanium* 

1 1 6  NitlUtatis  iudiciunt ,  an  tmpediat  cxecutio-         ^  cxum  T j&  A.cxtra  de  rc  iudic.  Secun- 

nem  ieftrta  aff^UaHoiie,  66  do  qttando  f  p<er  vfam  excepti onis  >  itP . 

1X7  UbeUus,  an  reijuir.itur  in  cnnfgiuiUitatk,  rcplicationis  in  lodxcio  clcducitiir,  Bar- 

&quid  in  eo  cxprimendiim.  iot.  in  l.ft  e.xprefihmff.  de  .jppcU.AfjUaJe' 

cifii^. 


deducatur ,  cH  dicendum  quod 
poceft  dupliciter  in  Indicjfi  dcdttd: 
primo  principaliter  fccundo  incidecer, 
5 %  PrimifaUter duob6s  modis:fprimo qui 
4o  fi>]a  a  quouis  remedio  feparata  dc- 
•tfadtnrpor  viamxiftionis  ,'&texprciio 
5}  dictCnr leilCenria  jmiII.i   I  '>-•  cauraiit!:'- 

54  licacisCOMiDiccicur,  t  cciamil  coiqnit- : 
cacurvna,  &eademCcmmillioiie;ii6oi 

55  appellacione ;  f  licet  in  ccdula  appelia-  ^ 
tionis  non  fueric  diau.n  dcnullitatcj 
Bart*  tn  Lqutfub  conditu»:c  ^.fin.  ff.de  ton- 

56  iUr.nqVlr.».qaaiid<»'t«fiaIioreBiedio, 
rercindencepropofitafucrit,  dummodo 
cque  principaliter,  argum.Lfi  cmff»dt  _ 
funi.  ii^uS.  glof,  &  DD.  ini  i .  Cqif»^ 

57  -WffMiitMon  eft  neeeff.  &  cunc  f  iateiiip-  r 
tur  condttionaliter ,  &  di/iantiuc,  non 
aucem  iimpiicicer,  &  copulatiue ,  Vant. 
iH^'pia^&'qiiikiaiiioi,mmt.i^» 

Incidenter  vcro  ,  vcl  acceflbric  tribns 
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(i  cif.  385.  Tercio  qnaodp  f  ibloininodd 

$1  appcllatur,  quia  f  appcUktto  i  difKm- 
tiuajlub  verbo  appello»  compixhendit» 
etiam  «cadbr junii  tt  habet jn  vcntro. 
nullitatem»  quamuis  non  exprimatur- 
Lq$$4td4m  muUfrff.fam.  9reifemtJ,C4me. 
'tU^ffMi»'P*P'  l*fih'  C.delm'.  deUt. 
BMtmp^  dJt^exfteffim.jf.  de  appell.  &  re- 
Ut.  &  in  1. 1  .in  prmc.poftglof.tn  verb^tu- 
fiionn.  C.quando  pronof^  non  eft  neeejf, 
JFrmiCMt  (,  dileSo^mf^,  *9,  vbi  iHFfie, 

€1  JMiw.x^JJ.  t  difcurrcns  pcr  quinquc  ca- 
pita  rcducibilia ,  vc  Aipra  ad  duo  redu» 
citi  &  ponit  cKeiSus>  quos  vnam  quod-^ 
que  operarur . 

Si  vcroappcllatur  ab  intcrlocutoriaj 

€4  fquiatunc  nonvenit:  accelTorie»  nec 
cotnpraehcndintffub  appcl]atione>tteq. 

6%  t  ludex  appdlacionis  poccft  dc  ca  co- 
gnofcerc,  Tunc  nullitas  poteil  folunu^ 

€6  f  cognofci  per  viam  atcentatonun  ap«- 
pellatione  pendcntc,  vcl  tamquam  cau« 

^7  la  grauaminis  dcduda  ad  iuIUficandam' 
appcllationcm .  J)D.&  foft  alios,FraiK. 
tnixJileSo.  n.54. 

4S  Et  fi  interlocutoria  fiaherct  \  imdif- 
finitiue*regularetur  in  omnibus^vc  dif^ 
nmusu  Fr4ne4lndju%y 

£t  fi  deducatur  taliter  >  quod  polTet' 

€9  ftare  principalitcr,  8c  acccfloric,  ccnfc- 
tur  dedudamodo  vtiliori,  eam  deducc- 

70  tr  i  t  dammodohabcat  daufulam  om- 
nimeliorimodo;  Dcc.pefie^md^xM^ 
USo.  Grat.conf.fin.vol,t. 

Potcft  caufa  nnUictdf  fimuK  Bc  Cemtl 

71  cum  caufa  appcliationts  cumulari ,  & 
prorcqiii.  licct  vidcanturcontraria  re- 

7 »  mcdia,  giofin  l.  prima  Cquan.prouec.  nm 
ejl.  nee^  Bartol.  &  ahlind.l.fiext>rej- 

73  fif»-  f  deappell.  nifi  nulUtas,  &  appclla- 
tio ex diucrlis fontibus oriantur  J-ranc. 
indxutaea*.  txtr.de  Afpett. 

Et  in  Cur.  partes  fempcr  fimul ,  &  fc- 

74  meleas  committunt,&proiequuutuxi  t 

75  id  autc  t  intelligas  fideanettur  cwmU- 
ttonalicer,  non  antem  copulitiu^  i  Pu- 

76  ta,  t  dico  fcntentiam  nullam  ,  &  fi  qua 
eft  appeUoj  tunc  cnim  polVunccumu 
lari,  &  profcqui  cam  i  diffinitiua^uam 
ab  inccrlocucoria  habentc  vim  dimnici- 
ui},  franc.  in  d.cap.dilea^Mm.^^^&Jep. 

jj  t  An  vcro  tunc  nulltcas  cenfeatur  oean- 
ftaprincipaliccr,  vcl  incidenccr ,  vidcn- 
da  eft ,  ghf  Bald.&  Angel  in  l.prima.C. 
mum.mo»oe.  non  efi  neteff.  Franc.  in  4.  cap. 
iiltfffif^,  vbivaltquodprincipaUccc. 


Poccritq.Iudcx  delegatus.cuihuiufino 
.  (U  cau£i  committicutt  pronuncitte  um 


78  f  fuper  appellatione,  quam  fupcr  nnlli- 
tatc.  Franc.  in  d.  cap.diledo.nHm.^  5 .  dCi- 

7P  modd  fuerit  ci  conimiiia  caufa  appelU-  ' 
tionisicum  nppellacio  in  ventre  mtbeat 
nullitarcm,  vc  fupra  dixi. 

Si  vero  comnuttatur  c^fa  nuliitatis 
fimplicitcr,poterir  BihjlomiQit* ,  eciam 
ftantc  appclladoneludexdclcgarus  fo- 

80  lum  de  nuUicaccf  non  autcm  dc  appd- 
lationc  cognofcere  i  licct  ftcus  diccndil 

81  fitinordinario,de  quocamencft,  vi- 
dendus  Franc.in  d.c.dilec{o  num.j6.  & 
/M0.£ftque  huiufinoditndagationis  v« 

Z%  tilitas,quiaiinnfUcasaccdloridada^ 
pellationem,  Sc  viam  aftionis  deduci- 
tur;  rcgulabiturin  omnibus  (cruando 
naturam  caufs  appcUationis,  operatur- 
S)  qoef  omnes  efleatts  deuoluttuos,  dc 
fiifpenfiuos,  quos  opcratur  ipfa  appcl- 
84  latio.ardabiturque  adfatalia  appcUa- 
.   tionis ,  8e  delecetur  deferta  af^atio- 
8$  ne,  f  asqBirenunciatappclIationi,cen- 
fctur  renunciafle  etiam  nullitati,  Fram:. 
md.cJileao.  num.  li-pojl  SartoL  & aUm 
fM  Uxfr^fim.  SttUtti»  U  fin.  C  dttemp. 
appell. 

9$  Idque  proccdic  fi  appcliatur  fa  fcn- 
•    tentia  nalla>etiam  ex  defedn  mrifiiiaio 

ms,nequepropccrea  confirmacur  acius 
nullus  fytperFranea&id.num.ii*&  17- 

%j  fhabetquc  tuncinventre,ettamnalli- 
ucem,&  operaturhniufinodi  appcllatio 
omncscflcctus,quos  opcratur,U  cftetia- 

88  terpofita  a  fcntcntia  valida  ,  f  dcuolniti 
enim»eanr«mnullitatis,&etiancgociuni«   ■.  * 

principale  adiudicem  ad  qucni  ,  fufpc- 
8^  ditquc  t  cxccutioncm,  &:  opcratur  pri- 

ttilegtum  attcntatomm  JrMc^M^f.if. 

mcMe  appeU. 
Si  vcro  Jtquc  principalitcr  deducatur   - " ' 
jo  pcr  viaroadionis, poteft  f inccntari» 
-  vfii.  ad  ctiginta  annos,  iicot  aliat  adio- 

ncs,  inx.  net.  in  oif^mfiM  extr,  dt  freeih' 

rat. 

91       Per  viam  vero  excepeionis  ietnper 

poteftdeduci,quiaomncs  cxccptioncs 
func  pcrpctu*.  /.  Pater.^fin.g.  de  except. 
SpecuU  in  d.tit.  Unfummt  FnmtJnd^xap» 
dileSo  n.xojex.de  appell. 

Imo  quamuis  nuHitas  fucritprinci- 
paliter  deduda  coram  vno  iudicc  cxc- 
qnente  adef(eattmim(>edindj  execatio- 
nem ,  Sc  quamuis  tunc  fupcr  ca pronun- 
cietur  eam  rcicicnda,  f  poterit  nihilo- 
minps  deindceriam  principalicer  via-*' 
ordinaria  proponi,  agcndo  coram  prio- 
ri,  vcl  alio  ludicc,  Francan  d.cap.  diUQo. 
nHm.ii^  104. pofi  Bart.& alios in 
UiidmmttmnJStinUdim.Fi9,i^lnter  . 

ito- 
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De  Nuiiitatc 


Jtebuf  dtrtMr^'  Ub.t,€9f,  i.fU.  Ideo  Vicct  poCrit  committi  caufaiJ 

f-H* .  i.  nulJitatis  ceniuririjm  ,  Sf  i»a  coeno- 

9}     £c  qulto  ttmpon  duret  thuiulinodt    108  fd»  abCqw  eo  quod  cognofcatur  4e  va- 
inrtantia,  yldtV ant.de nullit.c.quotia^  liditatcvcl  inualiditat*  fcntenti»  iv,  t. 

iafra  quod  tmfus  iaHm.%.&  fer  tot,  extrJe  appclU  per  tuas.exMe  fim.  exeom. 

Igitur,  quaado  dedncitur  principall-    to^  AdinftantiAm  tamen  f  alteiius  pattit 
ter,  (irequiritaltiorcmindaginem,dc.   ''^  - 

94  bet  procedi  via  ordinaria,&:  debcnt  fer 
uari  onuies  termini  luxtaqualitatem-», 
&  sudantiain  cattrc  >  deferuque  appel- 

95  lationc  rcmanchit  tantum  caufa  nulli- 
tacis.  £ald.itt  l.cum  maioref  C  df  inof.  t(^ 
fi»m.V4Vt.vhifup.H.i^. 

Si  vero  nuUitas  eft  notoria,rufficit  ter 
9*  minus  addicendujn  contra  f  comroiC- 
iionem,  &c  contra  lura  prodti<Sa,i!o».</e- 
«yi  5  .de  lit.contefi.m  mm.Fnnit.in  c  dileOo 
rcfir.lih.<^  .cdeJeruat.termJn  umfmUJ^ 
iij.&lib.i.  r.i./«/.244. 
Aduerte  camen,  quod,  quando  nttlli- 


dinitcoaianilio,  quod  /imnl»  &  femtl 

cognofcatur  de  nullitatccenfurarum.j , 
I {o  ac  contormitate  fentcnti^c ,  f  Jicct  pof- 
•  litindeit  print  expedire  caufam  nuJli- 
taris  ,Cicv  ca prius  conftct,  vt  in  fimili. 
£gid.contlHj»%Q6.fjr SUfbiU.  »»./«^.348. 
I»)ft. 

Ct  ad  pnemilla  omnia  videUcec,  quo< 

modonullirasprincipaliter,  vcl  irtcidc- 
ter  t  ccnicacur  dcducta,  quid  importct, 
tquid  opcretur,&  in  quodifferat.quod 
prindpaliter ,  vel  incidcnter  deducitur, 
tfimiliterfiincidcnter ,  vel  cuniuiariue 
deducacur,quando  dcnuodedLci  poilic» 


III 

XI» 


97 


tas ,  &  appellatio  arque  principaliccr  de  deierta  etiam  caulapriocipali.;-  f  vei  & 


ducimtur ,  |  debet  prius  terminari cau 
fa  nullitatis,  &  deindc  cognofci  caufa.^ 
98  appellationis,  fft fi otdopernettwir» 


du 


mmoc 


o,  pars  hocpctat,  protcfletur, 
&  appellet,  proceffus  ci\  nullus>fed  paite 
99  t  non  contradicentt  rniUnecnr,^«ir.  rfe 
tmil.  cquot»  &  tfuibtts  mod.  null.  in  eodem 
fr*p.n,ij^.pofl  FrancM  4^.dH(S9M.^^<&, 
%6»ex.  dc  appelU  ' 
teo  Poteftqnoqttemttltociesieiitentiait; 
a  qua  nonJicet  appcIIarCjVtpnta  quia 
tranfiuit  tn  iudicatum,  vcl  quia  fliic  lata 
in  poi&flbrio.&  huiufmodii  per  viam^ 
lOf  ouUitatisimpngnari;  t  qttia  prohibi* . 

tiis  appcIUic  ,  non  cenfecur  prohibitus 
102  dicere  aenuliitacei  dumniodo  tprin- 
dpaliter.  &  feorfim  ab  appellatione,  id 
fiat,  Vant.c.nuis  pojjit  dic.de  null.  num.^ij, 
JlOi  &.  tunccaufa  nuiiitatis  deuoluic ,  ficuc 
ap pellatio.  Sart.in  dU.  fi  exfrejfim.&  in  L 
prtma.  C^tumdofrituoeAm  efi  neceff.  &  in 

lficMtprofmisCffiMiu&.^mImd.r^' 

fol.i^  s. 

£t  quando  proponicnr  niillitas  &n- 

S04  tentia:,  fiuc  ingenercfiuc  in  fpccie  |pro 
ponatur.pQceil  cx  quocunquc  capito, 
eciam  non  exprefe  annullari .  licccfc- 

105  cus  t  fit  in  conrradu  ,  vel  alio  adttex- 
traiudiciali  i  Si  cnim  eius  nullxrasex- 

106  preiie  proponacur,  f  non  poteft  propo- 
nensaliam  nuliitatem  proicqui ,  przter 
ea^cnam,  /  'avt.vbi Jupra  JoL  i  o  <; . 

l<>7  Potefteciarotcaufa  nullitacis  atteta 
torttm,  &ncgocium  principale  fimu!}.. 
ti  fcmeJ  cognofci ,  &  tcrminari,ne  con- 
tinentias  caufarum  diuidantiir,vt  indcm 
nitati  parcium  confuiatur,  Staph.cap.zi 
>M,  J4».  ..... 


117 


ilii  renuncietur  ,  ancauta  quoque  nul- 
Ifcatis  deferca,  veliUi  rcaunciacum  ccn- 
&9Xot,  vide  in  omtiibttsf^^iiraf.r.  ^«or» 
&  quibus.mod.null.prop.pojf.  pertotum  & 
franc.incap.dilenonum.  170.  &  quidia 
lenceacia  excouMnunicacionis  ,  vido 
116  i£rrfeiii».i79^quand04leferitur  a(,pel- 
latio  ,  an  deferta  appcllatione  irii|  cuia- 
tut  execucio.proptcr  iudiciiun  ikuliiu- 
tit  *  vide  ibium  msm*  i  »8.  £e  in  cau&> 
t  nulluacis ,  an  *  &  qntndo  tequiratur 
libellus,c<c  litis  conteitatio,qux  debcant 
exprimi,&  petiinlibello,  auomo<l<x.u- 
que  proeedatur»latd  de  liuttfmqd  nw- 
tcrialibellii  vidcndus  c^kiFrtacjMi^ 
dileSo,n.d^iuumfeqq. 
•  Neclttdex  ouUstacisdebec  f  pronan- 
ciate,  nifi  parte  cicaca,  c.caueant,&  cMn^ 
nia.-i.q.9.Leaque.C.  quomodo,igjtqiut»Jud,  • 
Jlot. decij.i6.dc  re  Jud  in  nou. 

LiceePrinceps.vcl  refcribens,tpoflSe 
interprttarercfcriptum  fuum  ;  &  miu'- 
lao  Ijcas  procedat  a  mala  ftciTaipti  iutcc- 
prart»done,potelt  eam  reuocare ,  etiam 
parce  no  cicata,  vt  not.in  f 4«(^Scn«Mr<4t 
refcript.Franc.in  d.c.dile3o. 

Qupmodo  aaceni  pronunciandum>t 
principaliter,iic.-fint  incidentetinullicat 
ducatur,  t&  quando  iudex  nuliitaris  • 
poflit  fupcr  negocio  principali  proBii- 
ciatc»dcit Fraasin  <Lt.dileSo VtfirA.t,\* 
foLi^^. 

Er  quando  fententla  nulla  f  poffic 
conhrman  pcr  iudicem  appeUaciouis  > 
&  per  quie  yed»  vidtiiir  conftmatatdi* 
cit  idcm  Pr4m.i»4,utf.  dtMf^mm>9^ 

Qnandoeriampropofitis  ftuJlitatc^ 

ac4ew 


>x8 


lai 
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I  s4  Sc  dercrtione  ippeIlatioBis>  f  Tupcr  ^us  148  d9lltliiffio,qu<aHii^lliU»^  f^  /«. 

prius  debeac,  pronunciare,  vidchda  c&t  per  executione  non  d*tur. 

Jt0t.deeiJ.t9,dereiMd.iHaHti^.  i^p  CofHmijJlonttllitatis  ineafuti^iuidk^iiU 
Sdtocamen.quodlicetin  caufisaul'  His,^Hcmod$/iffHirctur' 

i»5.  Ktatuin, debcac procedi  per  tra fcoti*  150 Bmutio  triitn^firmBi^imMoaiMi*' 
rormes ,  nihilominus  datar  commifno  rS  ejl  magis  priiui^^titdiifium  iniic4  HM 

ii6  pr«fixionis terniini ad docenduni  "td^         '  appellabilis.  '    ' . 

prKt€ranunitate,quocIapfo,  flr  nihil,  i^i  Refcriptumcomiffionit^iBtSfHtmodojitjMpei^ 


127  quod  relcuec  docto,  f  procedacurad  vl- 
ceriora,  hoc  docct  f^ant. de mdiit.  i- qivt» 
&  intra.qMod  temv.n.i, 

Et  Hodie  Auoitores  Rotx  pofTuncab 

is8  fqiic  noua  f  commi/none  huiiifmodi 


mllitatt  trium  omfvrmSit&fMciirnon 

■  appelkbilis.  '*  -'^ '  ' 
^5»  ifMUitas  cx  defetiu  iurifditlionis  tantUm 
•  ofpompotefi  coHtra'tres'etMfiiirmes,&  v-^ 

niiam  non  appcltahitem. 


terminum  przAgcre,  vt  dixi  per  conjlitu-  253  J3ecl^a§itr  tamenyfi  opponatur  excipiendo, 

119  ^mtem  Ptj  IV-  f  quo  cafiinon  feletjm-  '^ifii^|nilSinii  iHieotttineittifrohando^  -''' 

nunciaci  exprefle  inper  nullicace ,  <juia.» '  NnUttat  ex  defeRk  citationis ,  &  mandati 

fiproQUHciariBCUffdarecur^ppcUaQfr.  '  ^  ndmitUtur. 


St^  (ftat  formA  tommitidktur 
cam/a  nuUttatts, 


Art.  IV.. 


tur. 


IJS  ^ulittasnon  auditur,  ntfitres  conformes 
fuiriiii^txeanioniiMIHiidau^    •  ¥.?v 
K£  fdUtinextiiititmWu/i^ 

157  Hi^itdsfmpedinii^tttmn^irr^ 

ttiam  :rium  conformtum. 
jj^^r»//rr4x  proptftta  d  tertio  pro  fuo  inte- 
X  "^^^reffe,impeditexecutioHem. 


159  Xfullitatis  procejfks  nen  impediretur  pende* 

'■Miftcxecntionis. 


IH  Commif}iq»quomodoJ^fietnrJinulUtascum    ,50  Jjtclaratur-etiamfi futrit  inhibitum. 


appeUatioiKemmittnuir' 

jlj»  Nullitas.quando  negeturJeptrHtim  nk  Si^ 

pcUationecomnuttim  ' 
CommiJJionnUitntisetii  ddnerfiisdiutffini 
tentias,quomodo  fignetur. 
V^4  Sententia  nulU  non  tranfitin  iudieatum. 


jti  Declnratur  ninmtdnmmeio  negoeium  prin 

cipale  Hon  prxiiidicet  caufx  niillitatis. 
t.6x  Caufnprincipalis  prsmdnans  nuUitattAjUi 
fpeHiilMr^  iie&ec  cxpcdiaSnetmtUiM. .  • 
t6i  Sequ^rnMt^mndiofunte§ttiMi  enre»- 
tionis 


dus. 


13  5  NuUitasiquandononimpediatexecutionem,    164  £xecutio  obtenta  in  caufa  nuUitatis  re- 
etiamftfuerit  inhibitmn.  uoeutnr»  vt  nsMntnu. 

Jrtbibitiominiis  lcgithn,unon  efitimentUt.  HultitatemopponentipOMperitqmluisdiUt^ 
^il  Frafumptioftat  proreiudicata^validit^i  '         fulis  refcribatur.  •   •  .  ' 

fe,  donec  prohet»  mdUm*  '         Claujuia  paritoindknto,  fiUiimfwm. 

ii%  Nu ll^itas  euidens»  & mtorUt  impedit  txeat^^   \6f  JUfiitutio  in  int^rnm, imr  am  Clmijnln 

tiontm.  '  parito  iudicatOm 

1^9  AlJns  nnUns  efi  in  incMHfMWl  ventemt^   i^g  Ntdlitas  impedit  exeentionem ,  qnnndoieS 

eficlaujulaparito. 

169  FaUit  tamen Jt nuUitas  ftt  calHmnioJa. 

170  NnUitas per  viam  exccptioms  deduHa,  fuj- 
p^atexecutionem, 

171  iSxceptionnlUtntisefifnm^Uior,  ^uuu 
aSio.. 

172  Statutitmprohibens  appeUation^iXftl  did 
demMiatcquomodo  inteUigendum. 

171  Stntntumprohibens.daride  mdUtate,  no» 

prohibctexcipi. 


140  Claufula,proutde  iure,  quid  impQHet  iu 

conmijponenuUitatis. 

141  Suuntnmremmiens  nuUiuites,  nonremouet 


241  NtUUusininetntinenti,  quomodo  dicatur 
probari  . 

14}  Nuilif<is,qnandoMpendntexeeiaiuitm,^ 

fnb  ludicisarbitrio. 
144  Commiffio  nuiUtatis aduerfns  rem  iudteata. 


qHOimdofynaripcJfitinopinioneSUi^iU,   174  Statutumprohibens  dieide  miUkitte 


14)  Cnmmilfio  nnUitatis  antc  cxecuttonenhqnM 
impediri  nequit,  quomodo  fignetur. 

1^6  £t  quid  fi  executio  ejfet  cApta. 

X47  CUmp^fft^f^Ui^iolegitimn,  vetvlu^ 
ritris  executionis,qHid  operetur, 
Praxis  CanulU  Capud/« 


■moiointetligcndim. 
17$  ifultitas  deduaa  per  viam  exceptioHit 
'  fiiciturindteiumfummnrium,  - 
NiiUitns  dtinSa  per  vinm  exceptioms , 
aumtdo  ntn  impediat  exHUtitnem ,  ibidi 


4IO 


De  NuUitate 


tj€  XfulUtas  ex  AtfeRu  inrifli^ionis  impe. 

iit  executionem*  ttiam  ft  alttorem  in- 

dapnem  re^uirat, 
S77  jPMtth  tamen,  fi  exemti»  i0it  kmnUUii* 

Jifa  &  fimile  damnum  afferret. 
Ijt  jtmplf^titr, etiamfi  requireret  aUiorem  inda 

^nem* 

179  Imit^TyqiuaieJNddmtr  appanru  d« 

calumnia. 

180  StatHtum  probibens  dici  nuUitatemvalet  t 

fedlimitauirmuUipUtiter. 

jgl  Nullitas  refultans  a  repjtgnantia,&  perflc- 
xitatefententutt»on  potefl  dfiatutopiobi- 

.  heri.  * •      "  i 

lZ%  Nullitas  exdohaduerjarij ,  velii^St  .we 
potefl  aflatutoprohiberi..  ,  , 

1 83  NuUnas  cx  defetiu  turis  naturalit»  non  pO' 

4e$prekibertdJiatuto. 

184  NnllitasfrmenieHsexforma  aUeoHS 
tntinemiepeti!^  pohiberi, 

Item  mdmtexd^a»  iurijdiaifniisihs»' 
petentid»  &neinfaauf£fkirmjmmif 

fiovis . 

186  NHilttas  quoque  procedens  ex  nulk  «•^» 
egendi. 

■  187  NuUitas  quotjue  patens  ex  tenore  ftnUMH^ 

vela£lorMm,ad^uos  fe  refert.  ,. 
188  NnlUtates  an,  &  qua  jAneHtm*  etiem  j» 
MK  eifienteltetnte  impngfuuipe^rtt*. 


V85 


»30 


q: 


extr.  de  eonteff.  prxben.  Rot.  decij.^.de  ex- 
clpt, in nou.  I}cc. tn conf. zi.  & yant,  d» 
'  e*p»  nnm.  24.  &  cap.  qmt ,  &  quAnt 
mod.  nuUitmt,  prep.peffm  mi,29*&e»fin» 

»H-  12J. 

Quia  ramcn,  quando  nullitas  cft  cui- 
S38  dcns,  t  &  notoria,  nccf;cquiritaltioreiil 
indagincnijfed  potcft  in  coiuincnti  pro- 
bari,  vtquiaopponens',  dicac  ienon^ 
fuiiTecitatiim}  vcl  talem  non  effePtocu" 
ratorem,  impcdit  cxccutionem^n«c  po- 
tcft  dicircsiudicara,  d.%.co7:demTj.ttun:.  /• 
licet^^d^ rciHd. &  vtrobique  notant.  JJD. 
Oldrsd,$QnJ.io6.  Rem,  in  Ifi  vero  negociu. 
deitfim- f- foluf.  matrim.  StaphiL  cap.6* 

139  fol»  t&t.  i^Jeqq.  Dcbecque  t  adus  nui> 
Ins  in  contiiienti  reuocari,  f'ant.d.c.  pri-^ 

140  iff«iiM».  ai.Ideongnattir  proutj  dcL» 
iurc,  vt  iudcx  cognofcat,  aniinpcdit  c- 

V  T  xccutioncm,  r<:/?r.//i'.8.  f4/>.i./(>/.  245. 
S41  Facicinfimili>tqUi«iiihKatttin  rrmo- 
uet ,  quafcumque  nullitatcs,  tamen  non 
intelligicur  de  notorijs,  vcl  quz  poflunc 
in  concineati  probari.  pM,dec.i  3 .  cSr  1 5 . 
deeonfiit. 

Dicitar  autcm  in  continenti  probari 
S41  porse,quando  poceAtprobari  incra  ccm 
pnt»  £itiend«  execntioiu» ,  Z>2>«  Ir  <(.  §.  * 

ecndemnatum.Franc.in  d.cap.dile^.num.%9 
Cohdudens  camcn  non  po^sc  incoda- 


Vo  vcro  ad  quarmm  caput.vid^ir  ..j^j  ri  certa  rcgula,  &  t  q"®"^ '^^co""**" 
et^fitbqiia  forma  committ»* 
tur  caiifa  nuUtcids«  adoeiteiip  . 


da  fiint  infrafaipca. 
si  s      Qgando  cama  noUicatis  commicca^ 

tur  cum  appellationcf  tuuc  commillio 
fignatiir  fimplicitenprout  in  caufa  ap- 
pciiatioms  j  Si  Tcro  commiccicur  Tepa- 

[13  %  racim  abf  apf>ellatione>tunc  (i  Ihmus  i  n 
cafu.in  quo  natiira  caufi  non  pcrmittit 
appellationcm  fuper  aJiquojCx  capico 
appellationis  denegatur,  vt  puta  prop- 
ter  remindicatam*  &  fi  pctatur  copi- 

^IJ3  mifflo  aduerfus  vnam,  vcl  duas  fcntcn- 
tias,rignacur  dida  Commifsio  cu  cUu- 
lalaprottCdeinrefearatione.quia  licec 

.'34  t  ^cntcntia  nulla,  non  tranfeat  in  iudica 
tum,  /.4.  %.cMdemnatum  ivbi  Bart-  & 
alif.fiMrelnd.  Atcamen  nullicas  dedtu 
s  3  j  jStz  per  f  vii  acciooiSffi  requiric  alcioce 
indagincm  ,  non  impedic  cxeciitionem, 

.136  cciam  iifuericinbibitum»  f  cum  inhibi- 
tiotali  caftt  >camqaam  minns  legitims 
non  fit  tln-.cnd2.cap.nonJolum.infintJt 
Kircap.  Jiomana.de  appell.  in6.  Prffumi- 

S37  cur  f  enim  pro  rc  iudicata ,  &  pro  vali- 
ditatc,  doncc  nuUitasprobetur;  argum. 
i>2.  CMfaif*  iwmc.  m  c.  pofi  fUSienem . 


netfub  arbicrio  iudicis,  Gailef  in  traS. 
deoblig.Cam.qu.tfi.  ij,vbiadd.foLS}.f  'e- 
firuUfoLi^^,  StaphiL  c.y./o/.  a^o.licec 
idem  Smpbil,  e.ij,ftd.$  09-  ^Jeq.  vo- 

144  lueric  commifnone  nullicatis  aducHiJS  f 
vnicam  fcnccnciam,  quz  fccic  craofituni 
in  iudicacum)  deberi  iignari  cum  clw* 
(tila  parito  audicaco,  ficnci  adneriasaea 
cqpformcs. 

Aciieflemus  in  claris  nuiiicatem  non 

145  impedire  ezecationem,f pecerecurg.  c6- 
mi/fioiance  executioncm  fa6am,  debcc 
addi  claufula  finc  prxiudiciorei  iudica- 
tx ,  vcl  finc  prziudicio  legitimi  e^cctt- 
tbnis.Siveroexecutioeflcepta  j  canc 

145  t  additur  claufula  finc  priiudicio  vltc- 
rioris »  quicquid  dicac  Staphil.  d.  fol. 

S47  IltaEleruacq.  d.claafiila  fine  prxiudicio 
lcgitimx,t  vcl  vlterioris  excciitionis»iu- 
rifdidionc  iudici  a  quo  cxequcdi.necd* 
retnrc6miflio ,  quod  iudex  canis  nnttii- 
tacis  proccdcrct  ipfe  fiiper exccntione* 

Staph.c.ig.foL}i6,  ' 

148  £cii  pccacur  comouBi  canfi  f  nulli- 
tatis  in  cafia  •  in  quo  »  ez  oacura  cauis 
dsncsacur  appellatio»  vt  ia  pofieflbrio . 

•  vel 
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Pafs  m.  Cap.  X  H. 

v«i  pofl  tres  coRrormes  ;  tunc  fignatur 
commiffixio  cum  claufula  parito  ludi- 
cato  £ald.  in  i  prima.C.  ne  lic.ur.  preH6 
Clem.  vt  calitvntff'  &  ibi  DD,  de  re  Ind, 
Sufbit.ii.fil.iio. 

150  Eft  tamcn  magis  priailcgiara  f  txt- 
cutio  trium  conformium  ,  fiue  fint  dif- 
iinitiuz,  fiue  nntinteriocutoriz,quani_« 
vnicz  non  appellabilis ,  liceteodem-» 

J51  modo in  vtraque  refcribacur . f  Sola  e-  \66 
nim  nullitas  ex  defedu  iurifdidionis  ad 

152  uerfus  t  eas  opponi  potcft :  dummodo 
S3  t  opponatur  excipicndo,  vcl  fi  oppona*  i6j 
cur  agendo ,  in  continenti  probari  pof- 
Ct,  vt  voluerunt,  glcf.tr  DD-  in  d.  Clem. 
1/t  calumnijs.Dec.poJi alios.c9nf.^i.Gomer. 
ind.  compend.foL  16J.C0L  7.  Licet  nul-  ' 
k  54  litas  t  etiam  ex  defcdu  citationis;&  m% 
dati  admittatur,vt  fupra  diximgs  in  et^ 
rstmcapitibits  particularibus.  16S 

155       Infuper  opponcns  nullitatem,tnul- 
lo  modo  auditur,neque  poted  procedi 
in  caufa  Duliitatis  ,  donec  trcs  confor-  169 
tncs  executioni  fucrint  demandatz ,  d. 
Clept.  vt  calumntjs,  nifi  cxecutio  fit  irre- 

1^6  tradlabilis,  vcl  pcrfonalis ;  tquia  tunc 

157  nullitas  oppofira  impedit  exccutionem»  170 
etiam  triumconformium  ,Guidopap.  rfe- 

158  cif.^  z^.  vel  nifi  tertius  pro  fuo  interefle 
ante  executionemnullitatem  opponat. 
Jiot.decif.  16.  dc  fent.&  re  /ud.  in  antiq.  de  171 
quo  vidc  Card.m  d.Clem.  vt  calumnijs.  «, 

5  .&  dixi  cap.  de  re  ludic  < 

Si  vcro  proponitur  aduerfus  vni-  171 
Y5^  camnon  t  appellabilem,  velremludi- 
catam,  licct  fiac  exccutio  rpendcntc  ta- 
men  causa  cxecutioiiis ,  potcricctiam-j 
procedi  in  caufa  nullitatis ,  ita  vt ,  alter  175 
proccflus.alterum  non  impediat,etiam_i 

160  fi  inhibcatur ,  tdummodonegocium_»  274 

161  princrincipalc  no  prxiudicct  caulz  nul- 
litatis  ;  tunc  enim  partc  opponcnto 

i6i  t  fulpenditur  negocium  principalc,  do- 
nec  expediarur  caufa  nullicatis,  DD. 
in  d-     condemnatum  Franc.  pojl  alios.in 
4.  cap.  dileUo Rot,  d.decif.i.  dcexcept.im  17$ 
fiow. 

^63  Ethoc  caufatmuItoscfFcftusinfauo 
rem  diccntis  dc  nsllitate ,  quia  fi  ille_j , 
poftquam  fit  executio,  eflct  fufpcAus  dc 
dilapidatione,  vel  alialegitima  caufa^ 
fubeflet,  fufficcretlococxecutionis  fc-  1^6 
queftrare  rem,  fi  fit  mobilis,vel  cius  fru 
ftus,  fi  fit  immobilis,  Bald.ln  Uum  ,  ^ui 
dd  L  lu  Lde  aduit.&in  Lfi  fenatus.ff.  d^ 
fcr. 

164      Si  etiam  obtinetur  in  caufa  t  "uHi-  177 
catis,  reuocabitur  cxecutio,  tamquanu» 
Praxis  Camilli  Capucij. 


Artfc.  IV: 


•41 1 


attcntata  ,  Franc.iH  d.  c  dileSo  StapbiU 
eap.j.foLpo.  infin.Veftr.  i.fol.z  44,  cum 
duobus  fe<f(j. 

Qupdfi  orator,quando  apponenda 
eft  did^a  t  cIausuIa>parxto  iudicaco,alIe- 
gat  paupertatcm,  loco  ipfius  apponitur 
alia  calaufula ,  videlicetdimiflapoflcfi 
feffione,  ac  refcruatis  fru<ftibu$,&:  expc- 
fisin  finelitis,  &.  conftito  dcoratori« 
paupcrtatc,  quia  dida  tclaufulaparito 
iudicato  ,  importat ,  non  folum  dimif- 
fionem  pofleffionis,sed  etiam  rcftitutio. 
ncm  fruduum,  e>rexpenfarum .  Idemq. 
feruant  in  caufa  reftitutionis  in  integru; 
vtlatc  notauimus  fupra  incap.  dc  re-  - 
fiit.  in  integr.  &caffad.  decif.ii.  dere- 
fcript.  yeftr.  lib.^'C.  de  doU  &  contum, 
foL%f, 

In  aliis  quoque  cafibus,caufa  nuJlita- 
tis  fufpendjt  executioncm ,  t  quibus 
non  eflct  apponendad.  claufula,  videli- 
cct.Si  executio  dffcrat  ptfiudicium  ir- 
reparabile,  dummodo  t  nullitas  non  fit 
calumniofa.  Franc.ind.c.dile£lo.  Vefir.  d. 
foL  244,  jMpir.cj./o/.ajo.veldcduca- 
tur  per  viam  excepdonis,quo  cafu  fem- 
per  fulpenditurexecutio,  tqu4"dopo- 
teft  in  continenti  probari.  DDJ»  L  4.  d.^ 
i.  condemnatnm.  jfde re iud.Rot.dec.$.d^ 
except.iu  nou.StaphiL  rf./o/.a^o.Eft  enim 
t  fauorabilior  exceptio,quam  a(Sio  nul,  . 
litatis,  itaut ,  fi  ftatutum  prohibcat  ap-^ 
pellari,  &  dici  de  nullitate.elapfo  certo 
termino.t  nonintelligiturde  nullitatc 
propofita  per  viam  exccptionis,  &  feor- 
fim  ab  appcllatione,  vt  latiflime  Franc 
in  d.cap.dileClo,num.\^6  & feq.  Si  etianu» 
t  prohibeat  dari  de  nuUitatc  non  cenfc- 
tur  prohibitu  excipi  i  fi  vcro  proh/bcat 
|dici  dc  nullitatc,  intelligitur,  quomo- 
documque  prohibitum,etiam  incidcn- 
tcr,&  abintcrlocutoriajPwf •</«;/.  15.10. 
&  7i.de confiit.  •  •  ^ 

Ec  quando  nullitas  deducitur  per  via 
exceptionis,  dicitur  ludicium  fumma- 
rium>  etfi  requirataltiorcm  indaginem , 
non  impedic  cxecutioncra  :  przcipuc 
trium  conformium,  iuxra  tcrminos. 
Clem.vt  ealnmnijs.  de  fcnt.  &  relud.Frac^ 
in  d.c.dileClo  num.26.&  g  2.  StaphiL  cap.6. 
foL  %Bj.  &  cap.j.fol.  290.  dummodd 
tnon  fitnullitas  cx  dcfcdiu  iurifdido- 
nis,(|uz  impedit  executionem,quamuis 
req wrat  altiorcm  iadiginem.  Vant.cap.  ' 
quot.  &  quibus  t  mod.  nulL  in  lud,  num, 

Si  tamen  executio  eflet  irretradabi- 
lis,  vcl  affcrret  damnum  irrcparabilo 
Fff  a  fu-, 
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19$ .  IHcaUratur  tAmin^ttanda  cMafa  fUt90¥i^ 

/picitfMuorempartistantum. 
1 9S'  Friee/fus,  &fcnteatutiipn^.(iMat^.mtUi. 

tateJubuertMnmri'  :  .v.' 

<^7  AausdebaufHfimBrh^k^,4^4ktii^UU 
ycuMicuicr *pj[»#ut46fc ***. v»!""»"*"»»!— -  . •lex> .  "  7 '      "*  '^: 

tmcBanttnmtAe»tea&9mS4i*^fV^  if^ViiimMtetfdgntStnariiSigmMWxeeftb 
tliosini.fuaptaxi^Mni^ai£Uj[fim'         ,    tnbu.s,^  fiubus. 

ttnt.num.^.  ,  •  W  I^ulUtafestrestne^uiferFapamfanariJo' 

£tquiaruprafecimus,t  &  f>ciemn$  .     ■   Imi  etimamrt^klimie  ex^Jtntm. 

infra  mentioncm  dc  flatuto  prohibei>cc  «oo  WntAcent  fot^Je.ttuti txeeftim  ttxlli- 

dici  de  niilliratc,  fciendum  cfhquod  ta-  tatis . 

le.ftatucura  valcti  fcd  limitatur  pJuribyi  >oi  jyuiiuatest^ua  po£kntoppom  adutrjns  tres 
nculis.    :  •:.  eonfagmts.  1.  ,  j 

Primo»  vt  non  procedat  in  nullitatc  401  /udex  quas  nullitates  debait  teihret  ftiaxf 

1..         ...  .  o.  jtv f rs-   ....^^  


578  &peffc<l€retur  in  ca,  quamuis  nullir^s 
rcquirerct  altiorem  indagincm ,  laf-  tn 
1.1  A  ft  Jeruus.  num.  ^.ff- deacquir.  foffejf. 
&iki  Akx.  ti$itit.7.  Clar.  in  dido  pra- 
xi .  quifl.  94.  verj.  Jcias  etiam .  Nm 

1 7^  t cuidcncer  app^rcrct  dc  cal umniaiquia 


refultantc  ex  repugnantia,&  perplcxita- 
tc  fcntentix,  prout  diximus  dc  pacto  • 
lt%.  Sccundo ,  in  nullitate  caufata  a  .t*^®'? 

aducrfarii.vel  ludicis.  Tertio  ,  m  nulli- 
.f8|  tatctproueuicntccxdefcctu  luris  ny 
tttralis,pDtaett«tioBis-  Quarto^oBfr 
,184  litas  tproueniatex  aiio  ftatuto.danto 
formam  procedcndi ,  quz.pon  fuit  fcr- 
X85  uaca .  Q^into ,  t  ex  nullitateexflcfedii 
iurifdt^onis,  fiud  iudex  (itomhin  o  in- 
competens,  fiue  ob  non  /cruatajnfqcroi 
18^  commiffionjs.  Scxto,  f  nifi  nullitas  pro- 
cedat  cx  naUoiiKKlo  agendi.  Scptimo,fi 
nuUitas  fitpatcns  cx  tcnorc  ipfius  fcntc- 

187  .ccncix,tvc|  li  feutcntia  rcfcrat  fc  adacia 
nulla  expreflc,  vt  latc  per  Frane;  in  *U  e» 
diledo.n.i  2^.& feqq.  Quando  vcro  non_j 

188  refert,  fe  exprcfie  f  ad  aiSa ,  an  ecianu^ 
quando  nuliitas  reddat  in  cafu  noftro 
lententiam  nullatn,  itaqaod  non.obfti. 
tc  ftatuto  poffit  impngnati»  vicfipdns 
Jrancabid.n.i^p. 

nentur. 

•:<:.. 

Artic.  V. 

1'  ■ 

'sSf  KlJUtttttaSorum  &c.  regulariter ,  furtt 
MttSiCuriam  ex  partibut deferuntur. 

^po  AmtinidiiittMpof^tde  partiumconfenfu 
reualidari. 

If  I  Subflantialia  iudicii,de  fn^ait  eemJaifH  iw 

pojfunt  remutt.   '  ' 

isfa  DeeUtratitrutmaitvip»  ftLUinlHe  eU 

tato  ■ 

t9i  Sententia  pwefi  reuaUdari invimpaSi  ab 
tpfispartiha.  '  . 

If4  Sententiaant  &quomodo  remdiieuarnem 
opponentepartede  nulUtate. 
'  f^ejfus  ant&  quaudo  reualidctur,non  op- 
fmemepmrtcdennUitatf. 


.,y\fmtnonopponeate,    ...    ..v; iiy 
so}  Mmlittm^^imti^Mtnt  eei^oitttr  iUvA»> 
•  fc*^/imiHitates  probibeantnr- :  ,  . .  1 
»04  NjtUif^fes,  qu£  pojfuntproptm^^f^i»^ 
fotermino.  .  •     '•         •  , 

ao5  MeeLttinmr r#«M ,  ^tmnmhetiHenfft,  &  . 

notorit.  \  ' 

\o6  JflUUtata  euidtntest&notoria,  quando  Mi': 

ao7  AtHpUaturetinm^Jif^^Hemtturptr-uiafn  eit 

teptionis. 

ao8  f,rinctps,quos  defeSsts  fuppUre  poffii  ad  tol 

.jieuUtnuUitates. 
9of  Princtps  fupplcs  defe3ut,nntiitntit,mibU  ai 

ditextnnfecum. 
91  o  UuUitnt  niniHfiitidfanatnrperPrinei^, 

ex  plenitudine  poteftatis, 
IX I  Papa  in  ben^aiU^but  ^  npfoUotu  Jfeni^ 

nus.  . r- 

%i%  lfnllitatesiuritpefitiui,^nnninft^ttntpr  . 

ne  rrfelfione  exfer.f.tY!i7n. 
213  f^lUt  tamen ,  ft  pars  dedtt  de  nuUitate  • 
ftZ4  Commi^toUeKdinuUittttia^^uaWtfrfiat* 
ai5  A^a  Utis  ordinatoria  peretmtpeicmpuiii- 

flantiafiatutaria. 
Sententia  Utta  fine  fubfiantialibuteUm^ 

ia. 

iiS  jicla  rrfpieientinveriutem  aa^it  nex  fe^ 

teunt. 

'1x7  C9inmi(}io,qn»demnettertittniJubftautid' 
Us  reiterentxr,  pumode^Ktmrifip»' 
tura,  ^ 

a  X  8  NuUitatet  in  benefieiaUbus ,  fauantur  in- 
afiinffe»  skfiine  expenikntm  r^eBtnr 
nc . 

tl9  Claufula  refeHis  expenfis,JoUt  dari  cum 

dauJuUi,  qnatenns  de  iuie  reficUnin. 
ftao  PmferquibuseUtxfnUsebUnemftneiUmin 

nulUtatim. 

2 1 1  Commijjio  nulUtatis,QuandoJoUat  iari  enm 
eUmfiMimtmoieUtertiaiae  termUutm 

322  Procejjfus  efi  nuUus  fuper  nuUttate  fi  fro- 
eiiatur  Utentnmi  expeiitit, 

Sa- 
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Pan  III.  Cap. 

39)  tfWMKi-  tdmen  JaSus  pdrii  pj^knk»  mM 

cUttfuUrefe^is  expenps. 
224  EtfifaiiHs farte  abfetite  fanatur  atm  cUh' 

'  fiiU-^eHaMpane:'  '  ' 
125  eUtifuUcHiM  pdneiqMaiiihfidtk^^ppo^ 

infanationepreceffus, 
iz6  Difputatio  fuper  vdtHiiate  cmmtjfionum 

Uterismnexpeditfs^-^fUkUlUt,  ' 
«17  Commiffiones  caHfanHitiliieris  nitm  iei^ditis 

'   Honv*lent,  ' . 

tiS  Proctffusfaimurtetrai^qHandofidiatMi 
■  ^-'ih  nomine  adke^JariiUittmnt^lkligr^yi 
Procefpts  pritdi£ius  taillmiim  p9tt^^'pti 

»^  pfmmijfiofrocedendiMtVlidrkMMt^-tk 
'  •'a^lioncincompetenti, 

,9jo  Sanatio  nHtUtatumim  pdefi  dare'n$uum 
''■iiis^aUasfkHiAimt^fdet:  m^^^i.' 

%3 1  '^0Uum  ius  non  poteftdan  exfmUcn»  nuri^ 
-  4itatis*  aMfifpf4te*miuitem-ediuedeA' 
'  tis.  ■        '        '  iv.lv 

%j%  -Ti^dmttita,  &  contrsSmmulUtH*  fur€ 

'    non  pojjint  fanari. 
2 j  3  tfuiUtates  itt  quattti  reJpiciuBtjpvoltatienes 

""^nfuntfamtM.  ■ «U-  "  1' 
>34  Sanatoria,  quo^aipnibMtiones  ,.|iJt  dttui* 

"  e^quomodo.  ■         i  n.'.ii"r, 
i^i  5  ExameH  tejiium  nuUiUrexaminetenim  ae» 
'  Janatur, 

ti4'FaUit,fitefieseffentexamiaaeieHm  intem 
'  n£etmriisaditerjknf,  i  . .  '  .11 

'S7  l^dratmttemen^intemgeteriMjitttiit»- 

ta  a  lcgitima  perfona, Jecus  &c, 
2j8  NuUitates  in  caufis  iniunarum  ti eliam.re^ 

feHis  expenfis  nonfanantur, 
139  Siaiiet^nesniiU^atumnUullmdii  U^eniUk 

in  curta. 

340  Jndices  in  Curia  bodie  proeedunt  >  quibus 

tris  HonebflentilmtnulUtatibus. 

Procefusy(Sr  fententia  nuHs  ,  quando  fu- 
JUaeantur  per  confejjionem  in  afUs  .for 
Bam . 

341  ConfcffiofaeitNmrnait, 

Confejji*  i  >'on  feruetum  erdinem  iuduiarii 
cpponere  ttequit*  i .  , 

Mt  rniexpcteJlfimefBntentUimiiixte  tmi^t 

fionem  rei- 

«44  Confejfus  petefi  offonere  nuUitatom  iurijdi' 
aUmii. 

74S  Iudex  debet  hahere  iurijdillicnem»  Vtpeffit 

pronunciarefitper  confcffione. 
Con/eJJioiHcrimtttatibus  loUtt  omaes  nul- 
'  Utetet, 

Meiis  confej^feittllexfrvtejfiseeiniemmtri, 

ibid. 

*47  Z>eeUratur  tamen  confejfionem  debere  ejfe 
Jpontaneem, 
Nullitas  ex  aSibusfaSisiieferietA 
fnciU  fanatur  , 


249  Cauja,  q^a  poftjtt  e.xpeilrlWk^^rffffef^ 

inholorcmDct.     T  "' ' ]  Jf-*:*''^'  " 
450  prbecfTiii  criminalis fatius  tentj^re'muiirii^ 

:.^efm€.  an  teneat:    ' , '  -  '  ''.^  '^? ' r Ct" 
'  "iSt  C4ufa.EeiUj^pojjlrt^iiePim^^ 

fiicoi  inF.cclcfi.x  ttkffi^h''''  '  ^ 
152  Caufa  C tericaies  per  taicos  in  EccUfiis  tta^  ^  ^  • 
'0at£,funtipfoiure'iadbei  "     .  •» 

Ircaquintum .  C^pniodo  nulH**^ 
ccs  unenturprocefTus  rentcnci*,3i 
^ '      alit  afiusnulH  Cprout  fiint  regulafltef » 
189  qui  I  dc  parriBiis  ad  Cur.  (lefernntur,vt 
ait  Egid,CfincluJ.i^  'Siaplnl.c.%^.fol.l^Oi 
pofl ».8.'etiani  fya^blMteHte  iqrfmi» 
xpo  aioocmif 'rtoirj^iiriil»<lc  <^  pac 
1^1  tium  rctaalidarr;  qtiia  fiibftanrialia  t 
iudiciii  confcnfu  paitiam  Ron  poirui^ 
■  -  iMtAiUitu^es,CJiedi^tMb.ii.Guir 
Sopap.  dec.  2\6.  lati  FeTin.  ificap.JignifiA 
cafit.  extr.de  for.  comp.  vbi  condufiono» 
•'f9%  iiaiic  exornac .  &mtrita<;ongtri«;!'-:  • 
Poflfunc  "quidem  partes  lenrentiam^^ 
1^3  vel  alios  a&us  reualidare,  v  t  valcaat  itt 
■  -  -     vira  pafti,  lcd  non  itV  vim  iencentix»  vcl 
tlMus  adus,vc  i bi  declarar.F«fti.St umS 
1^4  fentcntia,  f  \xl  yTOCtil'ut.^cfimiOiat^ 
'        f ur,criam  ipfo  iurc  pcr  ftatutum»vel  cd^ 

feetudihen^tpropterdefeanmalkuuiai  :  * 
folemmtatisindu<ftam  ad  mcrum  fauo- 
rcm  paitis  >  H  pars  profcquacur  cau(am> 
neq.opp6natde  nnflitate^ieaalldattlyi 
155  dummodd,caufaftatuti,nuIIomodo  ft« 

ipiciacfauorc  publicum  ftatucntis,  aut  :  • '. 
confticuencis,  led  loliu^  parris,  gloJAnc. 
Jbua^infrineM  vei^'eoiiimittatmr  de  re 
firip.  in  6. 

.  Qnia  tamcn.vt  plurimum  parcescon* 

196  ti»^ant,opponuntquet  nul]jcatet»ar  *x 

nimisgrauc  dfcrlicigantibtis,  fipropter 
quafcumquc  nullitates,proceflus,  &  fcn-  ;  : . 
tentUB  lubuercercncur;  imo  debenc  adus 

197  fuftineri,  f  quando  fatisfitintentioiii 
legis ,  licec  iuris  folemnitasomiaatiir. 
Cajfad'd,2,delud,  .•;.••. 

•  SoletSign«tuniomnesntillitates  ia- 
nare,dummodo  no  fint  dc  tribiis,vidcli. 
cet  iurifdidtionis,  cicationis,  &  manda- 
ti,  quz  edam  per  Papam  fanari  oon  fo' 
lecitCUtn.paJUmdisdeTt  nuUe,  etiam^ 

1^9  fcum  refcftionc  expcnfarum:pars  cnim 
quz  vidit  nuliiccr  procedi,forfan  noluic 

aoo  fedefibndere,iciens&eiletntam>accep-  '  - 
rione  nullitatis,  argum.  T ex*  i.  MnUutti^ 
iis.  ff.d«  acceptJn  prtnc. 

Suntque  huiusmodi  nuilitates  fauo<  .  * 

aei  rabilet»  pofliintque  t'epponi,etiam  ad- 
ucrfus  tres  conformcs  ;  quinimd  iudcx 

302  f  debec  eas  coUere,  euam  parce  non  op- 
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emeatej  &  QyQiqiMim<»Dftt^rexcIu< 
.  quamuis  f  pcr  rcfcriptam,  aut  ftatu- 
'  tttil  prohi^^tur  dici  dc  nullitate,  pof^ 
'»04  funtquc  propotu,etiain  eUffo  tcrnuno, 
ifinftantia^f  4  proponendas  nullitatcsi 
ao^  dumraodo  fint  cuidcpws.  t  notoria ,  & 

«aQrmn^vel  pct  inftrumentu  publicum, 
%07  «f  t  prscipucfideduccnturpcrviam-» 
exccptionis»  &  dcfcnfionis,  yantM  m- 
iii.  cap.qnis  poffi  dicdt  nHlUhn-i^*  "/fi 

Etfi  princcps  Aipplct  oi«n"'*^g*' 
to8  los  t  defcdus  ,intclligitur  dc  detediDlM 
iuris pofitiui,  non  de  ptswliaia*  tcW» 
iuris  natucalis,  Ahb.  in  ci.  extr.  de  tran^ 
fa(i,&  in  e*p-  P^r  venerabUcm-txtrJiui  pU 
/Mtf./fg/ttaM.neq.ruppIetio  illa.  iadocit 
'409  t  aliquid  extrinfecum»  vt  difpcnfationc, 
habilitatem  pcrfonarum,  abfolutioaem 
cxcommunicatione,  Qc  fimiliaj  C.*^ 
im  Cltmi».  ttifiar^ilis  di  re  iudit'  StaM> 

fol.  166, 

Nullitasetiam»  quafldootm  eacon* 

ftio  cairit  infianria,nd  fanatur,nifipct  Prin 
cipcm,  cx  plcnitudinc  poteUatis,  in  de< 
pcndentibus  ab  ciuslibcrapoceftate»  vt 

i)i  perPapamio  beneficiaUbus>tqi|oniin 
cft  abfolutus  Dominus.e.i.d^fri((.  in  6* 
CUnu  I .  vt  tit.  ptmU  Ahh.  in  atp.  ea ,  qu4 
txtr  de  fent.&rt  iudJUtt  Staphjd.  c.%^  fm» 
%ii.circafin. 

%l%  Reliqus  nulHtates  prouenicntes  t  i 
iurepoftciuo,  vc  puca  pcr  omiflum  ordi-. 
nein.  U  pnkum  C.  iejcnt.  ^  huerl»  hu 
caufis  prophanis,  antc  fcntcntiam ,  fa- 
natur ,  abfquc  rcfcftione  expcnfarum  , 

1x3  t^^^P^^^dic  dc  nullitace  fanantur» 
rcfcdis  cxpenfis  ,  committitiirque  Cunc. 

4t4  iudici,  t  quod  rcicftis  quibufcumquc-» 
nuliicacibus,pr«ccrquam  cx  cribus,pro7 
cedatexeifiMffl  aAbad  confirmatioiiS 
veiinfirmatione  fent€tix,ac  expeditior 
nemcaufx,pcrindc,  ac  fi  nuUicates  non 
obftarcnt.  Fant.  quib.mod.  fentcnt.  nuU, 
u.  125. 

Simiiiter,  licct  afta  ordinaria  Htis  pe- 
(ai5  rcanc,t  pcrcmptainAantiaftatutaria^» 
ientenriaoae  lata ,  vt  puta  fincfubftan- 
rialibus»  nt  nuUa,  /.  properandum .  iunSa 
gloJ'inverb.triennij.  C.  de  lud.  quia  ta- 
'^16  men  a&a  rcfpicienria  veritaccm  caufz» 
non  pereunc.  SanJn  Ixtm  litenartua-ff' 
iMd.  f9lu.Abb.  m  cap.caufim.  extr.  de  tejl. 
t^  petatat  tunc  commiflio,quod  reice- 
tatisoamibus  tenninis  (ubftantialibas 
iudex  nmitl,&  fcmcl,  ac  vnico  contcxtu 
piocedatad  vlceriota »  Sc  iufticiam  fa; 


^  >|1I&C  Signatura  futct  rcfcriboce  cti 
ciaurula  refcdis  cxp^t^  Stapit.  f^^ti 

foLi^.  &Jcqq.   

In  benciicialibus  vero  cum  in^  >  vt 
^lS  dixi,  Papa  fit  abfoiutus  t  Dominus,  hr- 
nancur  nu]litatesan(e  fenccntiam  indi- 
IPi^di^,  abique  refedjonc  .expen&nu»» 
SiaphiL  tUSo  f6l.%%  t-Gomcs.fol.  1 67. 

Solecque  aliquando ,  quando  da 
turdicta  claufularcfcais  cxpcnfis  »cria 
#ddi  alia  clau^a.ad  £iaorem  alcerin^  . 
aip  partisitvidelicet  quatcnusdc  iurc  vcniic 
ref)cicdac,etfi  aUega^ur  paupercas,  cam«/i 
%%Q  in  beneficialibasit  quam  in  prophanis  » 
laUiUMtV  nulliratcs,  cum  claufula  refer* 
uacis  expenfis  in  fine  licis.  Staph,  d*j9l» 
%iiJfe/lrMb.j.ei.foi.i92-  -.^ 
Etquia,  quandocaufa  committlcar» 
»31  Uteris  non  confcrflis,  folct  addi  f  dau- 
fula»  daii99iodo  iicere  aoce  term^um..» 
ad  aftiettfUi^iniiUntnnfi  procecfitiir 
%%%  Mfttris  nba  expcdicis,  poft  diafi  termi- 
num  bcnc  fcruatum  ,  proccfTuscft  nul- 
lus  >  idco^ciam  pccitur  tunc  fanatoria  > 
a»3  Si  proceflbtnmc  fiiit  faSus  patte  t  praB- 
fcntolignacurcomminio  indiftindo 
cum  claufula,  refedis  cxpcnlis .  J>i  vcro 
a»4  fuic  faftus  parteaU&ntc,  fimatur  a<lie- 
6aetiam  daufula  parce  lcgitimc  citata, 
■»»5  qux  folet appooi ,  quandocunq*  t  P*»* 
tar  faaatio  procefliis  fafii  parte  absetc, 
CmeJ'  M  dMmpead.fol.  i  <S  5  •  ^'^f^fl  d.  t. 
4/o/.»78.  in princ.VtfhrJik,y  €,  diratfT. 
term.fol.it^.  v 
aj6    Hodievero  vidctwrifta  t  difpotan» 
fublata  perrrjK/.  31.  CanceU.d.lro3.mP»' 
Jnnocentii  X-  tvbi  dicittir,  quod  non  va- 
l>7  lcaoc  commiflioncs  cauCarumf  nifi  i»- 
teris  expediris  >  &  «b  inirio  proceirus 
fint  nullius  roboris,  vcl  momctui ,  icd 
hoc  non  tcrrcat,  quia  non  eit  abbtcuia- 
%%%  ta  manus  t  Samaicatis  fux  ,  qux  poceft 
nihilominus ,  vt  fiipra  refcribcrc .  f: 
Si  etiam  fuit  erratum  in  nominc ,  vel 
cognomine,  Adacrfarii  incommimonc 
nomibad,  dnmmodo  aJias  coojtec  do 
pafoaa  przfcnte  ,  nifi  citatus  fub  vcro 
nomine  conftituit Procuratotem,datuC 

fanatoria  indiftindc,  Ucct  pt6ce(lu«  ,c- 
tiamnonpoflit dici  nallus ,  Ift  notone. 
C.  de tifim,  Jtpt* deqf,  %%.dtt^iSi-  *^ 
wu.  .  -"^; ' 

Si  adhttC  intentetur  afiio  incompe- 

%%9  tens  •  Velquc  t  po^^*  in  proccflu  caufx 
detegatur  non  compctcre  ,  daturcom- 
miflio ,  quod  ludcx  proccdat  ad  ^ttr 
tiora,exqoauisaaione  oratori  coni- 
pctcntc.  Femtd,  tmmiJ4f€im»^  diueth 
Jud-i6' 

£t 
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Pats  m.  Cap,Xii  Artic.IV; 


•   EtpnnDiflaomma,  intellignntnr,<lfi- 
2}«  inodid ex  huiufinodi  faQationc,  nondc- 
■tor  nouum  ius;  efTcc  enim,  tunc  gracia^ 
principalicer  conce/ra»qu»perngnattt- 

4|l  tzmiiuRitiz  fieri  non  folct,  &  obftarec 
regoia  CandUryu  1 8*  de  »wi  toUendo  Im 


•415 

ittXtaiJIius confc/fionem^  cap.perfmisl- 
extr.  dt  refl.  fpoliat.  Clem.  coyijittutionrm  • 
infine,  cum  tbi  not,  dt  cltCi.  jipiCl.  decij, 
r7ft.«NM,«.  Bartol,in  (.  fi confeJjHs ff.  dt^ 

cufio(i.&  cxhtbit.  rror. 

344      Qfi*  tamcn  proccdunt,f  dummodo 
non  fienttlla  ex  defean  iurifdiftionis.cft 


Ideo  contrafius,teftamenta>&  Hmilia  a45  f  enim  ncccflc,  q uod  iurifdidio  fic  legi- 

inualida,non  fanantur,neque  reualida-   j  -  j  —      -»        <•  - 

3 j  2  tur>  quia  per  fanationem  i ,  tunc  darecuc 
ins  non  liabcnti*&  a]teri*aiiferfetnr«f M- 
phiL.c.S.foLzB^. 

Non  intelJjgunCurt  f  eciam  fanatx  nuJ- 
Utates»  inqaantam  mpiciun  t  probatio- 
nesi  etfi  peccrctur  fanatoria*qno  ad  pro  346 
bationcs,  f  non  darctiir,  nifi  cum  clau- 
fuJa)  dummodo  alias  ritc ,  U  rede  &C« 
ac  fiiluis  exceptionibus  &c. 

Idco  examen  tcftium  ,  ctiam  iura/0- 
,3^$  rum  >  t  finuiUter>&  fiacincerrogator^s» .  . 

Imeexaminatif  miilo  niodo  laaaretnr; 
^1$  Siantemfttii&ntexaminau  nuUiter»  t  S47  leflio>t  fit  IpontaneaT  viddiccc  non.» 
fcd  cum  interrogatorijs  partis  Aduer-  mctu  tormentorum,  Sc  fit  fada  coram 

fx>  datis  a  perfona  ,Icgiuma>  exquo         iudicc  compeccnce.  alias  fecus  >  vc  Jace 
dando  incerrogatoria  videtiiriiahiu^      *  perC/«r*f.8i.««r/:«Mmpe^. 
fc  ,  notitiam  cxaminis,  feciflTeque  fuam  Idcm  ctiam  in  ciuilibus.  decif 

diligenriam »  potfcc  examen  fanari  j  fic         37 t  ^>uniliccr  fi  nullicaces prouenianc» 
dt  hoc  vidednm  eft.exemplttm  tempore  «^g     eo>qttod>  atefnerit  fadus  die  ftria- 
iVrbani  Odaui  fel-record.per  ada  hodie         ta  de  facili  fanacur. 
Paluzzi  Notarii  AC  in  cauia  Jtomana         €ciendumc(l  tamcn,  quod  oiimcs  ac^us 
/««cf/^oMiStinquapodludicium  A-Cde.  a^j^  non  f  rcquircntescaufz  cogiutionem. 


timc  adiudicem  dcuohita,ad  hoc.vtno 
obftandbus  czteris  nulJicacibus ,  porHc 
ex  ftila  confcflione  pronttnciare,  /r4Mc. 

in  c  di!eno.num.<i.  &feq.t.xtr.  dc  .tppelL 
Vnnt.^uaUter,  &  fiub4no4MtU,(m.  foffit 

Confeltio  edamin  f  criminaUbttS 

tollitomnesnullitates ,  itaar  rcus  con- 
fefsus  delii^um  >  pofuc  cciam  cx  pro- 
ceflii  nnllo  condpmnari;  /MMMif  e. 

iiter,&  quando.Jecundo  e.xtr  de  accuf.Alex. 
inLinter  fiipulantem  §,  i . ;«  fin.&  ibi.faf. 
mrnf.ti-jlf.  4^x;er(4^/;;g  dummodo  cou- 


uohita  ad  Rotam ,  cx  quo  interrogatO' 
ria  non  fueranc  data  alegicimaperfona 

'337  t       *  iaaandos  > 

vtlegitnrin  der^.Afltofseirfm<«i(/<i  die 
%4,Metr^  1646.  coram  rpd.  Sichio  infol, 

[33  8  In  caufis  vero  iniurianun,  t  "ullita- 
tcs,  eiiam  rcfcdisexpenfis,nonfanaa- 
tur. 

Hodie  huiufmodi  niiilitatum  fana- 
3JP  tioncs,  in  niJuio  regularitcr  kruiut  lu 
'  cttria,tquiaomnesittdices,nonobftan- 
leqnacuq.nullitatc  dcbent  ad  vlrcriora 
'340  proccdcrc  ,  t  dummodoaondeilruanc 
prob  ationes;  &  non  fit  ex  trtbiis*  vt  iiu» 
d.  refwmatione  Rotay  &  T ribun  Vrb.faSM 
^er  Pium  Illl.fupra  citata ,  &in  aliafa» 
aa  ferPanlnmV.  cen/i,  juinbuiL  nou. 
tom.i*  &  iUe  nmnqttam  fanantnr*  ve  fii* 
pra. 

Si  etiamproce{rus,&  fententiaileiTene 
nnlli,  ex  quocunque  capitc ,  dummodo 

341  jn  adis  aofit  t  confcfiio  partis,  fubftine- 
rentiir  in  vim  confefiionis,  faaz.tamcn 
per  pcrfonam  habilen,  &  coram  iudicc 
conpetentt .  CSonfeflio  enim>  facit  no- 

34»  torium,  t  ncquc  potcfl  confcfrus  oppo- 
nere>  non  fiilfle  feruatum  ordiocm  iudi-r 

»41  darifiitiediudexpoteftlcireiaieentia 


vcJ  ftrcpitum  ludiciarium  poflunt  cxpe 
diri  die  fcriata,  ctiam  in  lionorem  Dei» 
Cnidopapj^cif.xi  5  * 

Notaetiam  ittddenter,quod  proceA 
fuscriminalis  fa^ustcmpore  quadrage- 
350  (imar,  t  de  iurc  non  tcnct,  |cnm  co  ccm- 
porefitprohibica  cognirio  caufarum_» 
criminalium,  l.quadragittta.C.de  fer.  licec 
d.lex.n6  fitin  vfuj  vcdicitihi j/^y^CAir. 
f.Jo.i/fr/I  pariter. 
Iftfitper  procedendo  de  nttllitate  tem- 
551  poris,  ad  locum.  fcicndum  cfl ,  |qiiod 
cauff  £cclcfiafticx,poiiuncper  iudrccs 
EccIcfiaAicos,  etiamlnEcdiefia  tradari 
€^ua  fironu.extr.de  appiU, 

ludicia  verofzculariatradata  in  £c- 
153  Ie(taperludices  t  fitcuJarcseficnt  ipfo 
iore  nolla  .taf.  dir  aitero  extrJe  immmit, 
EcckftarTi  in  6.Franc.  ind.  cap.  quafrontc 
frincj&qHoad  canjas  Criminales  efi,textHS 
in  cap.  i.&cap.  cumEeeltfiinkami^u 
Mfd^fiar. 
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4x6  .De  NuIIitate 

^omodo  pojjit  ludlitatibus 


rennnciart  • 

4  - 


Artic.  VI» 


»J6  &■  tunc  [f  fcntcntia  va!ct ,  mcrcturqljfLj 
execuciouem ,  uon  iu  vim  reuteacije,  fed 
in  vim  pafti  FamAUuftMUittr&quibsmi. 
mll.  faii.  pojf.  num»  17. 

Qupd  procedit,  nifi  nullitas  caufctur 
Altpugiiacia,     pcrplexitatc  iplius  leQ 
»57  tentiz,  vel  a  dolo  AdttCffari/, & ludtci* 
K»llit^tipr£teriut^fiaHrM»^iimod4  rt-  »5*  auttnullitas  fitpatcns,  cxrcnorcip. 
nuncUri  poffit,  ^"s  fcntentix  exprenb  luris  errore ,  aut 

1 5  4  rudex,quo  caJu  poffitfmumii  nuUS  ore^ nr*        caufetur  ex  dcfcAn  lurisdidionis .  Ub 
355  P^trtu.dn  pofjintfeobUgtHie  fUmiofia^  «5*  cnim  quatuor  +  cafibus,  etiam  fi  adfit 
temix  ctiam  nHlU.  paftfi  dc  no  dicddo  dc  nuHitatcpoterit 

456  SententiAi  qtiando  m^inatur  executionem  in         nihilominus  dici ,  fmic.  in  d.cdt  It  tlo  ». 
vimpa&i»  •  Ji6'&feqf 

i-mitatur  ,  quando  nulUU»  vritMr    repl^^  Kcnuncians  autcmappcllationi.non 

gnantia,  vel  dolo.  intelligitur  renuuciarenuUitati>  cuolji 

158  limitatur^tiafipat*at  exttnorefeniiHtiM»  'tSo  ficdiuerfa;  ficucetiamjfiiUtutuaidi& 
erroretout  dcfenu  iurifiiSlionis.  stft  Donat»  quod  contra  laudum»  vel  Iii' 

Nnllitas^quaniofol^dici^onoijkntepa-  '      ftantiam  nihi!  por-jitopponi^non  cxclu 


Sofa&o. 

i6Q  jfppettatiom  remmeiMt,  metiam  nuBittH 

renunciet. 

%6l  Statutum  prohibens  opponi  kndoiyel  injiii 

tixfallit  in  defcSu  eiU^ouit, 
it6%  Nullitas,  an  poffit  oppmu  elapfeterminoad  ■ 
defenfiones  d^iio. 
Banniti,  an  pofjmt  ducre  nuli'itatem,po/l  ter 
mimmilb'sJiaUitMm  ad  deftftones  ibid, 
NHUit^s  dedKccHdapofitermintimaddrfe» 
fiones»quaUs  ejfe  deheat. 


%6%  ditur  nullitas  cicationis,  vci  iif  ilatua- 
tnr  Krminns  ad  faciendas  defenfiones » 
vdexcipicndiim ,  tamen  clapfo  tcrmi- 
no  >  poterit  nuUitas  o^poni ,  vt  in  tct- 
minis ,  qui  folent  ftacni  bannitis  •  vltnt 
qvodlicec  non  pofiint  audiri,  potcrunt 
tamen  nullitatcm  cippoacre  1  Franc.in 
dxMleHomm  109. 

Hlnd  camen  de  appellarionc  intcllige 
f  vt  proccdat  in  .nuUitate  principalitcr 
deduccnda  ,  non  in  nullicace  qus  indu- 


964  NnttitatirenmKiattremmcians  appettatiem  ^  «iicur  in  appcllatione ,  Ideo  u  reiiun- 

pendenti .  '  ~     datappellationi  iam  intcrpofita: ,  qur 


iam  intorpofitx 
\t6$  A^tts  cuhnlibetft  fat  mttio^e^tper  intelUi 

gitUY  dc  valido. 
p66  ASnskenalidnt  nmftahetntin  ton^leTi.* 

Uone. 

't6j  FalUtifiiexhaieretinconfideratiene  ani- 

mnmfiKientis. 
'tSS  jt&nmfacicnsptmibilem,  aninenrrrAft^, 

nam  ,finHlltterfjciat. 
AQus  nullus  in  rtuUtis  caftbns  nihilomihus 
pmnitnr. 

170  jntts>quandofitipfohtrennUiu,velfita» 
nHi^andus'. 

» 

Irca  vltimnBiiquomodo  poffit  nul- 
litatibus  rcnunciari ,  fcicndum  cft 
i  t  quo^  nullitaci pra:ccritz,vel  futur^jfe- 
nnndari  poceft  per  padum ,  vt  fi  qiiis 
promittat,dic.ir(]  llarc  rcntctia:  fcrcda:, 
vcUatz ,  nec  dicerc  dc  nuUitate,  fcdilli 
,«54  omiiino  acquicfcere,  quo  fcafu  poceft 
Iude*x  ibntcoriam  fuam  etiam  ouUam^ 
Cxequi - 

licet  cnim  ^artes  non  pofiinc  fublla- 
955  tialibus Indiai  renunciare^tneque nnl- 

Htates  fupplcre;  poflunt,  tamcn  pcr  pa- 
itum  k  obligacc  dc  paceodo  feutcnti?; 


pcndcat,  ccnfctur  nullitati  quoqucre- 
nunciatum  franc.  ibidem  num.  114. 

Et  pro  complemcnto  huius  capituli 
fciendum  cft,  quod  quando  fir  mcnrio, 
n6<y  de  refcripto ,  t  citationcvcl  alio idu i 
166  intclligitur  dcyalido,  quiaa^ost*"" 
nalidus  nullius  eft  momenci ,  nc  c  h  abc- 
tur  in  confidcrationc ,  tam  in  tauorcm» 
quam  iu  odium  illum  facicntis ,  nifitat 
atf/  t  habeat  in  confidcrarionc  no  effeQxm 
aAus,fcd  folum  animum  facicntis. 
Tunc  enini  fi  cftimpofitapenaii^' 
»68  dui,faciens  |  ctiam  cum  nnlfiter,  ittcoN 
969  ritpatnam,  ficut  f  etiam  in  ccrtis  alns 
cafibus ,  aftus  nullus  punitur,  vt inquit 
FeUn.  itt  ctenore  num.  2'&9'  ^^^'"^*  '* 


Quomodo  autcm  cognofci  po/lTt, 
»  quando  adus  cft  ipfo  lure  t 
vcniat  aimuUandusividenaus  eft  Vant» 
mtttit.  t.qnot  &  ^nib.  mod»  nnU. «»» 4^  • 


De 
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Panm.Cap.XIIL  Artic.  11 


Dc  aiternatiua  cap.  Odoardus 
cap.  Pcruenit ,  &  Mora- 
torijs. 

Cap.  XIll. 

De  PriuHegio  pduper-* 
tatis  • 

Amc.  I, 

,x  A^io  tfi  vumU  »  qtuM  iihiuris  in^i*  «r- 
cUtdit. 

Spuentiatfiimitilisiqiuoidedehitvrmii^ 

JolMenio. 

3  Debitw  ft  non  fit  foluendo  c^terAus  muU' 


4  DebitoremUiefemuoHimtinferfieuime' 

lejldre. 

5  PdupertM  exeufat  d  p/ina  periurij. 

6  JkbiterimpotensnonpeutiexeeeumumtU* 

ri  ob  non  folutionem. 

7  Debitor  carceratHs  an  ,  &  quauda  dcbeat 

aliabipfeereJtitore. 

8  /udai  pauperes  debentali  in  carctribus. 

9  Debitoribus  pauperibiu  fuccurritur  de  iu* 

rt  eiu^^  enmiieQ» 

T7^'  trinim  adsguim  ',  quodlnanis  f 
JCf  eft  a&ioi  quam  in  opia  debitoris 
exclndtc,  inadldqtie  (antleiicccic&Mct 

»  indicaca,c5rexecutoriaIes,  quando  dc- 
bicornon  c(l  foluendo,  vc  inquic.  Tex' 
tMsiu  Lmm/&  is.f.  de doU.  eUm^.  exir. 
derejl.jpotiat. 

Qma  camen  duri,  aliquando  acdico- 
re5>  voi  execatio  realis  fteri  noo  pocdlb» 

$  t debitores  carccribus  mulctaAt^&eif m 
cdueniens,  quod  dcbitor  inops  propCqr 

4  paupertatcm  molcActur  in  perfona.fvel 
.  -carcerimancipetur,&tbi  marcefbatf  t 

mmc.C.  de  cxafl.  lib.ioi  vndc  vidcnnis  , 

5  quod  in  obligationilwtit  f  ctiam  iuratis 
panpertas,  dr  imp6l^iBtdxcQiant!iij>e^ 

<'  |a  periurii,  f  neqnecnn^poceftdebttor 
^niBQiuimunicari  ob  non  ioIutionem_» , 
VC  nol.Dec.pofi  a^Mja  e,i.&  ff.extr.de  off. 
deleg.  y^r. 

Hinc  cft  ctiam ,  quod  dcbitor  carce- 
7  ratus,  t  fi  tion  habec  vnde  viuac,  debec 
ali  abipfbctedicme,2/^iLiF».Ctfe^ 
erogat.militJinn^  iib.l  2.  A^i^i.  dtcif  6 1 . 
(SutdopapuLicifii  ij&firmat  PaiU.y.con- 
fiit.  yt.t6im$,/kl.i9t.  qnodezcenditur 
S  t^iatn^^la6mo»,nmeMm  ia6Atit.de 

fiptu^ennria.  • 

Jpraxis  CamiJli  Capncij . 


9  Idcomulra  tcmcdia  ,  f  tanVdeiure 
ciuili .  qnam  canouico  fucrunt  tradita,-^ 
pcr  qua;  ruccmricur p^upcribus  debico* 
ribus  i  8e  omiifisyqac  narraneuri  Ke- 
ucrcndiffimo  Scannarolo  dc  Vifitatio- 
nc  carcer.  ad  cuius  opus  Jectorcm  re- 
«icco  in  macervsceJactStyecbopauper, 
Sc  paupercas. 

De  hetiefao  ^innutfDtulii  dilatio^ 
niSm  Et  quaudo  maior  parsi 
€rediterum,minori  par- 
ti  vateat  ^raipt^ 
elieartj. 

Artic.  lU  ^ 

1 0  Jttermtika  qmJfir,  quibus  detur,f3r  «MMu 
do. 

si  Diiatio  quinquennalis  adJoiuendHmquQ^ 

wtodo  deturde  iura, 
sa  Ce^obouermue^auriapjit  quiufueimali 

dHationf. 

i|  Maior  pars  creditorum ,  quomodo  inteUi^ 
debet. 

14  CreditormunHmer§farim,heiiiffiior  pm 

capitur. 

15  Miuerpursereditenimtandeheatfiarrma 

ioriy&quando. 

16  jfmpliatur  idem ,  quanio  debitor  nufi^p 

fff> 

17  Crei^erm  dAewt  baberet  quem  eom»' 

niant . 

x8  Jtemiffio  iu praiudtcium  minoris  partis,qua 

dofieriueqiuat, 
19  Maior  pars  creditortnn  potcfi  pnuu^aire 

minori,  etiam  in  iiypotheca, 
so  Maior  pars  non  hahcns  bype^ecam,in  f  m 

bus  pojfit  prxiudicare  minori  habenti . 
at  Hebrai  att,&vbibabemit  tfeneficium.  ai' 

tematiua, 

as  CcmmiJfioadmiffionisadattema^MUU^ 

bus  oiim  dirigcretur. 
s  j  Cemmiffio  praiitia,  qmbus  (^fulisfignof 


94  Altematiua  eemmitt^atieri 

tatibus ,  . 
25  CommiffioJupera!tehuaUM»mubui 

mitteretur  in  curta,  &qnmmo, 
%6  Cenmiijfiopradi&aextra  curiam ,  quibm 

eommittereturi&  quibus  claufulis, 
37  Carceratus  adaltematiuam 

^nmQdorelaxanttr, 


Quod 
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4  iS 

QVod  laicis  fcilicct  condeninatis , 
vcl  moicftatis  pro  dcbito  ci- 
uili  findiilgcturdciurc  bcnc- 
fictum  altcrnaciux,  aut  dilationis  quin- 
quciijults  5  vcl  ccflionis  ixMionun  arbi- 
irio  maiotis  partis  cceditomin . 

DiUtlo  aiitem  (piinqucnnalis  ad  io\- 
ttendum  dc  iure  non  conccditnr.  |  nifi 
nrcftita  lidciuffionc  de  iolucndo  in  fine 
^mini,  l.^a«i»«»  &  Lvniiierjd  vin  Bati, 
Mt.  C.  dt  prxc.  Imper.  offcr.  &  qm  obti- 
1  z  miit  ililationem  quinqucnnalcni  ad fol- 
'  '  ucndu.iUaclapfanon  poteftdeindea- 
dcre  bonisi  gloJ.B^rt.jngd.^-  a\v  in 
CMui  hon.  ccd.  pof.  Jfj'liCf.dcc. 578. 
Maiorautem  parsincclUgicur.  rcfpe- 
13  au  fumniv»  non  numcri,  &  fi  fincparcs 
rationc  fummi.inrcUigicur  maionspar 
tis  numcro;  {.nutorem. ff.de  f>4£i. amibi 
notat.Arttin.conf.  i^y.Si  etitmfint  p*- 
1-4  rcs  numcro,  capitur  bcnignior  pars  ,  L 
fn.a!m  ibi  not.C  qui  bon.  ced^poff. 

CJuando  vcro  maior  pars  creditonini 
vultconcederedilationcni  dcbitori»  ad 
folucndum,  vel  partcm  dcbiti  eiclem-, 
1$  rcmittcrctfidebitoreftdcfundus.  &: 
hxres  non  vult adire  haeteditacem ,  nifi 
habtta  huiufmodi  dilatione ,  vcl  rcmif- 
fioncpoteft  cogi  minorpars  creditoru, 
ad  ftandum  maiori  parti .  Similitcr,  'fi 
j6  t  Dcbitoreft  abfcns,  qui  aufogit  .ncque 
vulr  compnrere  ,  in(i  cum  bona  dilatio- 
nc ,  vcl  rcmillionc ,  cogitur  mmor  pars 
iteKmaloti,earatioiie>  iBvtroqiieta- 
17  fu,  tvtcrcditorcshabeani.qucm  con- 
uen iant,  l./M//i;effti«ii». S.hoiie.vbi  £>D. 
^  l.  maiortm.&\.  rejcript$m .  vbiglof.  & 

lg  Si  vero  creditores  habenct  quem_, 
conucniaut,  tunc  non  poteft  fieri  remii* 
fio  in  preiudidam  minoris  pattis  Debi- 
torum ,  Batd,  At^cl.&pcfi  dbos  Akx.  in 

19  d.  S.  hodic;t  procedunt  etiam  praHniCfa» 
quaudoomnesaeditores  habent  hipo^ 
thecam ,  nam  fi  nriiior  pan  illam  habe* 
ret ,  &  maiorpars  illam  nonhabcrcc, 

ao  tuncmaiorpars  poHet  prxiudicarc  mi- 
nori,qQoadremiflioBcm  partisdebiti 
tantum,  non  autcm.  quo  ad  dilationcm 
£artol.&  altj  tn  1.  rtfcriptum.  AUx.m  d.  i. 
hodif  AgUS.  decifzSi. 
Concedftur  autcm  hoc  beneficium-*, 

ai  vtdixi,  ctiam  t  Haebrcis  in  Terris  Ec- 
clcfucvt  dicam  forfam  tit.de  JcftudgiaU' 
riM. 

Qaando  igltur  anrca  pctcbatur  com- 
mifiio  adtnirfionis  adhuiufinodi  alter- 
nadaam,fiae  inCnria,fiueeztradirige 
a»  gebaturt  conuniflbindici*qtt!Ldebito- 


rem  condcmnauit,  vd  coram ,  quo  mo- 
]eftabatur,&.feniper  fignabacur,cu  clau- 
3j  fiila  c6lUt9  ifiuiuntfic  de  oratoris  pau- 

24  pertatCiS.:  prout  deiurcmu  t.rfiMiim  fo 
lemnitaccsrcquiruncur.dc  c]uxbus  in  d.l. 

Quandovcroin  commilnonc  non.. 
aj  iiarrabatur  lis,  t  vcl  moL-itu  ,  li  caufiu» 
cxpdicdaerattncnria ,  conunitcebatur 
aticvd  iudici  ordinario  cum  eifiieni  dau* 

Extra  Cur.  vcro  coinnncrcbatur  ordi- 
%6  narioEcclefiaftico,tcum  claufula.quod 
proccdciet,  proiit  iuftum  fueric&  li  crat 
carcciatus  tolcbat  conccdi ,  quod  rcia- 
»7  xarctur  prcftita  tideilfione»  doncc  f  co- 
gnofcetecuron  vcnirer  admittendBS  •  • 

Dt  Cefione  hnorBPi^  m 
AKic,  IH. 

«8  Ce(fionon  efi  neccjjxrta,  quando  aliunde  dt 
paupertateconjiat. 
Cejpo  qutdoperetur  rtmiffiue. 

30  Cefftovi,  quand».cutttiuramc»torenunctari 

poffit. 

$t  RtmmeiMmamiinm€nt9cefftmM,mf9f' 

Jit  amplius  audin. 
3  »  Cedcns  bonis,quando  itcrum  audtri  pojftt. 

31  Ctjfio,  quando  requiratmr,  t/Hu0n,nm0' 

ut. 

34  Ctffioni  cum  iuramaito  rcnuuaari  nequit 

excommuni. 
a  $  Ampliatnr.  fi  ftt  paupcrtat  nmriM. 
^6  DebitorfifeiadeeJJimumbmwnmwM  ^ 

ptittitur. 

^7  lideiujfori  non  prodtfi  cejfio  btmntm  4e- 

bitoris. 

5^  Ctjfio  bonorum,an  iiberct  cedentem  4  de- 
bito. 

19  Ctjjio  hmmnm  iffMnimcfi  Uheradk' 

bito. 

.  40  j<ilcr»fl</««  negatur  obligatis  in  formaC* 

'4t  ytilitas  publica  ejl  prtuitsprsfertHaa. 
4»  ^ercatoribus  viOum  ad  Frbcm  conducaiU 

biit  fauendumejl. 
4J  JHereuiures  pr.fdicli  pr(;tiofammra:tm 

nonfunt  dcfraudandt. 
j|4  Dcbttor  ex  caufapanis,a»  babeathentjia& 

tejfionit. 

4(  RomamimnAtiiVfiff»»^*^^'''''^^^ 

a6  Altentfiiiti*4n,C'HHando  nfgetur  itftih 

ym,  Jlieretricibust  &  Gantonihuu 
47  jtUerwatius  friiulegui,  &  JU0ratmU- 
"  mm 


s 
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NOeandimi  camen  eft ,  quod  tt  icgi- 
rimc  conftarepoffec  de  pauperta- 
» t  ^  iinpo£end4,aliunde ,  quam  pcr 
cemonein*efleciiece«raria  ctiTxo^Abb.  in 
c.OdoardMs.  cxtr.de JolHt .RotJeciJ,  3  x .rfc» 
rc  tudicin  ^mitj.Staph.up.t.in  fin.fol.  297. 
^9  -fDc  huiufinodi  ceffionc.quid  «pcrctur, 

30  tquandoinicwnianineiito  fenfidarf 

3 1  pomr,  t  an  rcnuncians  cum  iuramunto 
poiruampliusfupcr  huiufmodi  admif- 

3>  npaeandjri>tqttandocedesicerumau- 
3S       poflic,  t  quando  reqniratnr.vd  b6 

rcqmraturceflio,  &  latc'  dc  matcria;  vi- 

dcnda  funt,  vltra  notata  1»  d.lfn.  qu« 

diCitXot.tiJecif,p.4enind, 

Et  in  cffcdu  vidctur  cfTc  conimum«r 
J4  opinio,  t  quod  ceflioni ,  ctiam  cum  iu- 

ramenco  renunciari  non  poflit  ,FeliH.  in 

tap.  ft  diUgenti.  extr.de  for.eomp.  &  in  cMp, 
ex  rejcripto.  fxtr.  dc  Inr,  JnrXrmdofnfJk^ 
.;    r/f.  aii' 

3  $   Maximc  fi  paupcrta* ;  ffit  aoioli««  vt 

ffrFchn.ibid.Bblf.inJua  fimxi»tit.  diUh' 
ur,  Ftdauf  cotHmitt.it.  1 5 . 
'^6      Eftque  fpeciale  in  dcbitore  fifci ,  vt 
ad  ce/noncm  bonorumnoAadmimitnr« 

Cuidopap.d.  decif  211. 
Admiflio  autcm  debitoris  adceflto» 
37  nemtnonprodeftfldeiaflbribtts>vcia- 
•    quir  ibidcm.Guidopgp.Sc  decrcuit  Intius 
///.  ion/l. iiJbulinott.  to. i  .fol. <,-j6.  ncquc 
1%  liberaccedentemadcbicct  quin  p  oflic 
iterum  conaeniri,qnSdoeumque  dcucne 
rit  adpinguioremforrunam;niri  ccdac 
19  ignominiofci  Hcuti  fit,tquandoferua- 
tnrfotmaftatutonimlocorumt  qniai^ 
tunc  libcratur.  Cuidop.dccif.i^%. 

Nondcbcnt  autcm  taiia  beneficia^ 

40  concedi  t  obli^atis  in  focma  Game- 
ra;  pro  rebus  npalibns^  neptopcetea 
mcrcatorcs  conduccntc?  vlctualia  ad 
Vrbcm  rctrahantur  i  vtilitas  enim  pu- 
bUca,t quc  prxfeicnda  eft priuacx  atte- 
ditur  fummopcre,  &  debetmaximusfa- 

41  uor  przftari  Mercatoribus  conducenci- 
bns  talia  vidnalia  ad  vrbem,  neque  de- 

4J  bcnt ,  t  fub  pretextu  alternatinarunL.*» 
moratoriarum,  &  nmilium  gratiarum^ 
dcfraudari  prxcio  fuarum  mercium-»* 
vtdeindeeatlii»eraliori  animoadVr- 
bcm  conducant  ex  vi  Conftit.  1 5 .  Innoc, 
yilr.tom.  prim^hnlUnoMO.  fol.  ^41. 

•H  Idem^e  eueoiet  debitori  ex  canfa..» 
panis,  vt  voluit  luhui  III.  conflit.i9.eo- 

45  dem.tom.\.fol.'^%i.  IntctcftcnimtKo- 
Praxis  CamiUi  Capuciy . 


ArticIIi; 

mampinguem ,  &  abundantcm  crfc  .  I. 
primn  S.  enra.ff.  de  off.  prafea.Vtb.  i.  fn: 
C.  quorum  appcli.  non  re<ip.eap,  primn, 

ibi  not.extr.de  empt.&  vcndit. 

Lufbribus  ctiam,&  meretricibuS)  it 
4^  Ganeonibns  iiuinimodi  graci»  dclo» 

re  denegantur,  dummodode  eis  eMk^ 
notitia  habeatur. 
Hxc,  qux  dixi  militant  de  iure  com- 

47  muni,  f  fcd  hodieob  calurania«de- 
bitorum  ,  qui  difto  iuris  bencficio  abu- 
tebancur ,  a  curiarcceficrunc ,  cum  mo- 
ratoriz ,  quinquennales ,  9t  diAa  prioi- 

48  Icgia,  t  fncrinr  exprcflc  prohibita  i  co- 
lUtutionei'a«//>'.  fuper  rcjormationc^ 
Ttihnn.  Vrh.  tit.  de  imUtihtu  im  taufis  ci- 

uHibusS.nec  cimtdmw4t.fiMhnUam 
^  tm.i.fU.i9%f 

J)e  fdtultanhut  njiptAtortim  Car-^ 
Aitic.  IV. 


4p  PriuileiifS  alterHatiucC- mor^oriarutquit'' 

nampriuilegtabodiefuec^giHnt, 
%•  friuileiia  Vifitatoru  CarcerSinMtMinii* 

■  tatrperdittonemBcclefuc. 
51  friidiegia  pradiaa,  quomedo  exttndnntnri 
vt  fupra. 

5  »  limitatnr  in  earceratis  ex  mandato  A  C. 
55  Commnnicati0  faeuttatum  S.  Vifttationis, 

^nomodo  habtatur  ab  A.C 
•J4  Excarcerationis  modus  poni  poteft  in  citatiQ' 

ne  coTmmcationisfMultatu  S.Fifita  tionis 
'55  Jndex  dtPetrtihmtxtn/itnnidimplendofi^ 

perioris  mandalum. 
5  ^  Conditio  peior  tfi  carterati  in  arbitrarijr. 
S7  Citntio  pro  enmmijj^mefaeuitatii  S^iJita- 

tionis  in  pnrtihns  qmditerformri  po$t  t 
$8  Citatio  pradiHa  exequitnrmtnertdittm 

in  Curia.ft  ibi  funt . 
59  Citatiotti  prndiHn  extra  Ciarim  txtfatn- 

da,  quid  addendum  fit. 
4o  Citatio  prndiHa  debet  dareterminum  ni 

empM^t&frpenrmtem  an^ituendU* 

Si  Dtcretumcommifftottisfaen^t^syifitth 
tiottis  obtinetur  ,  ttim  fer  eentmdieuu 
itt  eontumacia. 

6t  CitatioquomodofiatfHpercommif^mfe^ 

cultatU  s.  yifitatiem,eoi^mtxnJbter 

Jo  Procuratore. 
4^  Index  ddegms  emfntnltntihns  S.Viftta* 

tionit ,  quomodo  excarceret  debitorem. 
<4  ludex  delegatust  iftfnfrdvtitkr  aftjhh 

UenmUhritnte, 

4%  FmiferfmmodisexenreentriftffitmiiJi' 
ftne, 

Ogg   2  Cle- 
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Dc  Alccriiatiua."  c.  OdoardLiii.c.Pcrucniti  &  moratorijs." 


66  Clericns  pauper,  anpo^t,  -Jti  priuiUgijs  Ui 

corum  pnHpcrunt  cxtarcerandorum . 
^7  Excarceratio  Clerici  pauperis  Epifcopo  co- 
mitUdebet. 
rallit,  fi  fit  fufpeflus  £pifcopus,  ibid. 
^8  Clerici  pauperes ,  tn  quoforo  beneficiozta- 
tnr,  ne  a  crcditoribus  vexentur. 

SEd  aducrtendum  ,  quodlicct  fuerint 
ligaix  manus  iudicum  ordinariorfi; 
in  huiufinodi  concelTionibus.vicc  vcrfa 
hiit  c:iam  prfftirus  tantus  fauor  iiica- 

49  dcm  confticutione  crga  paupcrcs  car- 
ccratos.in  fpecic  Vifitacoribus  Carccru> 
vc  fub  coruni  titulo  videri  potcrit  in-i 
cadcm  rcforanationc,  vr  nihil  vlrra  dcfi* 
derari  poflc  videatur  a  pijffinio  Patro 
paupcrum. 

Dirtaque  conftitutio  non  modo  com 
pnhcndit  carccratos  in  Vrbe  in  quibu- 

50  fcunquc  carctribus ,  vcrumcriam  fe  ex- 
tcnditpcr  totam  ditioncmEcclefiallici, 
Jioc  pacio  tamcn,  quod  paupcrcs  carce» 
rati  prxuio  mcmoriali  porrefto  lUuftrif 
fimo,  &i  Keucrcndiffimo  Domino  A-  C 

5  I  obtinent  f  ab  codcm  littcras  communi- 
cationis  facultatum  D.  S.  Vifitationis, 
ludicibus de  partibus.qui  illos  rctincnt 
fub  culiodia,  dummodo  fuerint  carcc- 

ji  ratif  vigorc  mandatieiufticm  A.  C-  & 
talcs  iudices  vtuntur  mifcricordia  didx 
confiitutionis,  illofquc  excirccrant  fc- 
cundum  modum ,  Sc  facultatcs  comprc* 
henias.  in  confiit.  zS-  edita  d  PaMo  y.d<L> 
facuUatibui  A.  C.  in  buU»  nou,  tom.  3-  foU 

Sciendum  ctiam ,  quod  funt  multi 
paupercs ,  pcrorrcscentcs,vel  parum  fi- 
dcntcs  in  humanitate  iudicum  dc  parti- 
r      bus ,  obtincnt  communicationcm  cahu 

53  facultatum  ab  eodemt  iV-C,part€  cita- 
tata.qui  moduscft  magis  fecurus,&:cgo 
pluries  cxpertus  fum  ,  quia  hoc  modo 

54  in  citationc  f  cxprimi  potcrunt  fpc- 
cialitcr  modi,  quibus  defideramus  vti,in 
cxcarccracionc  clicntis,  abfquc  co,quod 
dcbcamus  ftarcdifcreiioni  difti  iudicis 

55  de  panibus  ,  f  qui  hac  rarionc  cxcufa- 
tur,  ctiam  in  adimplendo  fupcrioris  ma 

56  datum;  aliascnim  ,  fquandorcs  cadic 
sub  arbitrio  peior  conditio  fempcr  rc- 
nianctpro  carccrato-  Citatio,qua  cgo 
aliquando  vfusfum  pro  carccrato  dc-> 
parcibus  fuit  infrafcripta. 

Illuftnflrimo  ,  &  Keucrendimmo  Do- 

57  mino  Vccchiardlo.Citcntur  infrafcrip- 
ti  pra;tensi  crcdirorcs  infrafcripti  carcc 
rati  ad  vidcndum  pei  Jlluttrifiimum-»» 
&  Rcuercndillinnmi  Dominum  com- 


mnnicari  facultates  S.vifitx  iuxtaforma 
conftitucionis  Pauli  V.  fupcr  reforma- 
rioncTribunaliiicditx  Koinc,t*^  fuaru  fa 
cultatu  D.  Gubernacori  Ciunatis  N.  cii 
facuJtate  ipfum  infiantem  excarccradi, 
dataidonea  cautionc  dc  folucndo  fcuca 
toc,quolibet  mcnfc,  vcl  ctiam  faota  in- 
dicationc  bonormn,  ac  data  cautione_> 
dc  sc  rcprxfcntando  m  cifdem  ftatu ,  & 
tcrmims  in  quibus  carceratus  rcperitut 
in  cafu  impedimenti ,  vcl  quod  bona_i 
non  furticiant,  prarftitoquc  confcnfu  dd. 
bonorum  fubhaftationi ,  &  dcliberatio- 
T\i,ik  adhucconftito  de  cius  paupcrca- 
tc,  &c  non  fada  fubminiftrarionc  alimc- 
torum  per  ipfos  credirorcs, &in  omncm 
cuentum  fadta  ctiam  ccffionc  bonorum 
proutde  iurc,  Sc  /cruata  forma  motus 
proprij  fcJ.  record.  Pi;  i  V.  ac  cuni  alijs 
facultatibus  S.  Vifitx  a  dida  conftitu- 
fionc  concclfis.vcl  dicenduni  caufam— 
quars  dihx  faculratcs  communicari,  vc 
fupra  no  debcat,alias  videndu  pcr  ipsu 
Iirgftrilfimum  Dominum  diftx  facul- 
tatcs  communicari,&defuper,quodcuq. 
Jnitrumcntum  decrcti  d^ccrni  conccdi, 
&  expcdiri,quibufcunque  ncnobftanci- 
bus,cc  decrctum  opporcunum  ficri,ad  p. 
<1.  inftancc  Domino  Froncino  carccraio 
jwincipalifiuc &c.  Serantonius  Nor. 
58       Ifta  cicatio, fi  crcditorcs  funt  in  c\ir 
ria.excquitur  contra  eofdem  in  Curia-», 
5p  fi  vcrosunj  extra  cam,additur  in  ilIa-«. 
necnonad  conftitucndum ,  vcl  iubftl- 
tucndum  Procuratorcm  rcpcribii-fn,  3c 
acceptantem,  alias  videnduni  conrny 
ipfum  proccdi  pcr  contradiAas.vcJ  cdic 
ta  publica.  &  datur  in  eadcm  citationc 
terminus  cogruus  ad  c6parcndii,vcl  Pro 
curatorem  c6ftituendum;(i  contr  a  non 
$1  comparentcm,  vel  non  coaftituentcni--» 
Procuratorcm.proccditurpcrcontradi- 

a*s, veledicta  in  contumaciani,&'  obti- 
ncturdecretu  cci.a  incontumacia.fi  vcrp 

5i  f  conftituatProcuratorcm.citatur  pri- 
mo  modo  ,  quo  fupra ,  &  obtinetur  cx- 
pcditio.quar  prxfentatur  in  paitibuMTio 

<53  dodcbito,  ^  illius  vigorcludcxdclc- 
gatus,  vtitur  facnltatibus  didar  cojiftitu- 
tionis,«^  debitorem  pcr  aliquctn  cx  mo 
dis  in  eadcm  rcformatioiic  rcgiftratis 

64  fexcarccrat,  &•  ApoltoHca  vtitur  auc- 
torirate,  illamq.paupcribus  impartitur. 

Qupr  modis  autcm  calisexcarccratio 

65  concedatur,non  ci\  mcfi  ad  vngucm  rc- 
fcrrcpotcrit  enim,qnisquc  percurrcrcL? 
di(fiam  reformatione  fub  cod^feni  titulo» 
tt  confiitution.  115.  PuV.  tom.^.fol.x\9 
i^confiit.6S,  eiufdem  fol.i^p.  Sc  qu.r  fcri 

pfir 


Gc 


Par»  III.  Cap.  XIII.  Artic.  V. 


pficR«nercndifs.P.D.  Scannarolus,  vt 
aoQiit  fiipra  it  Vifit.  carcer. 

£cqiiod  diximusdclaids,  habct  eri£ 

66  locufli  inaericis,  f  fi  volunt«iu$  bcncfi' 

67  do  vti»tledtuiic  commitciturEpirco- 
pOi  a  non  fit  fiispcSus  ,  benc  verum  cfr  • 

69  t  quodCJericifoIcncaliobcnc/icio  de- 
ceaciori  vti,  ob  ordinisreucrcntiam  ,<Sc 
cft  infrafcnpcum.  quod  iDCdtjtf  eft  vli* 
tatiffimum  iii  TribunaliEiJunentifiimi, 
&  Reuerend.  D.mei  Card.Gaiuietci  s*Ow 
N.W».Vic4rii. 

.^fM/r  bentjiciuf»  afirdt  Ciif^OdMr^ 


4^« 


Amc*  y  . 


€9  CUrid  faupiret  b^tnt 
Oieanlas .  * 


€af» 


70  Clerici  per  cap^Od^dum  abjolumtitr  tA 
excommimimmtttmifiit^da  fdiifut*- 

7t  CUrici  vtentei  eap,  OieariBS  dt&mr-  iwie*' 

re,  ft  adpin^uiorem  fartunam  venerinU 

7 2  Clertcus  per  cap.  Qdeariiu  noH  liberatur  > 

jedfolutio  differtmraitempiislmbih, 

73  £eneficiiiaipj04eariiisrefmritii»imieaih 

tionem . 


86  Clericusifi  iurauit,  aut  foluere  penftonem 

aat  Hmitiere  benefictum  debet  implere. 

87  imkitatiirumen^,  fiwmi  iunifet  petfinai 

Htcr . 

8S  Condemnatus  fer  tres  eenformes,  an  babeai 

hnefidim  eap,  Oiearim* 
t9  I>«^itornegansdebitHmn  anaimittaimrai 

ceffionem  bonorum. 
90  Debitor  negans  debitum  ex  cauja»  admitti- 
tttr  fid  ce(fionim.  ' 
JDebitoretiamptfijMemiampettfiteine 
bonis . 

Debiternegando  iehitum  Mn  amittit  H' 

neficium  ceffionis. 
$J  Cemmiffioadmiffionisadt.c4idMri^per* 

nenit,  quibus  detur. 
94  Cmm^praaaa  iabatur  elim  Viearto  F« 

p£  non  narratis  mokflvs. 
5>$  ficarius  fapx  tn  fua  fuiifdi&ione  hodie  non 

indiget  comiffione  qutad  exififtes  inljfwnn 
pS  Commiffio  admiffionis  ad  cc.OdoarJ&  peme 

nit,<]uibus  detur  in  Partibus. 
97  Commijfio  fradiCla ,  qutbus  clattjulis  foltat 

fignHari* 

p9  Citadoextra  curiamfierineqiiit^eemiaif' 

fiofitinCuria, 
99  Crediteret,  an  p^m  adeknam  tn^i  qni 

hus,  &  quando. 
Xoo  .JSeneficia  ccOdoard.  &  perutniti  altemo' 

''    tiuaimpetrabantur  ob  dilationem  . 
Ool' Cauja  alternatiua,  Sc  cc.  Odoard,  ^peme^ 

nitquo  tempore  finiri  debeant. 


74  Cautioiuratoria,quando Juficiat  Clerito  Vt    10%  Terminus exfedim  caufas  cX'Od.&  perue' 


ttnticap.OioardHU 

75  Cautio  iuratoria,  quandonon  fufficiat . 
Promijfio  cum  hypotbeca  non  Jujficit »  fire* 

qmrituriim^tUauUiii. 

76  faupertasexa^atifiieii^eriaj&piffmnti 

titia.  '  "  ■  ' 

•    Cautio  iuratoria  fuffieit  ni  eafu  fauptrta^ 
tis  •  ibid. 

77  Cltrieo  opponenti  bentficiu  cap.odoard.quid 

i  ctinquendum  in  executione  rei  iudica-' 
ta> 

78  Clericoqualificatoinufitprtt&bgBt^itt. 
efftt  rtUnquendum 


mttitrameitfem  non  prorogatur. 

lo|  Mxecutio  cofitra  admijfum  ad  btntficia  cap. 

Odoard*  &  peruenit,  quando  fieri  poffit. 
,104  BirttHm  virke  wm  deferens  ,  quanio  fuf- 

tigetur. 

10 J  Miretum  viride  non  deferens  *  ^mindead 

triremes  condemnetur. 
lotf  Cemm^oe^misfiktf^futriemiielai^m' 

la,&feruataforma  motus  proprt^. 
107  Dilationes  moratona  oltm  debitoribus  df- 

«f lifti»  eonteiebantur,     ' " 
108  ZfUationes  pradiJa  conceiAanttff  per  Si 
gnaturam  SanLlijfimi. 


79  Crtditor  an,&  quid  pofftt  confequi  d  Cleri-     109  Dilationesfradilla  feT  quod  tempus,&qui- 


€0  babente  beil^mm,cap.Odoardiu. 
80  £eneficiumatp,peniemtt  quibMs emedO' 
tur» 

Si  JSenefieiimieap.penteiiit,qMii^eretiiri 
ii  Jien^ciumcap.pernenit,ieiiKieprim9  alh 

menta  Clericis. 
83  jtltematiuanenomnibtts  laicis  concedeba^ 

tnr» 

.84  Cierici,  antenmMtur  ieferrebiretnm  viri' 
do. 

Sj  Clerieus,qnani»iieiiaimittatitraiMp,  O- 
imudne  9k  m»  filatitm  peuftMi», 


bus  ctanjktis  eenteiebaMitr* 

SIO  Dilationes  pradiRa  aliquando  dabantnr  rS 
claufula  ad  eUHionem  creditot  um, 

III  fiypotbeca  hi  emnibns  mimu  efi ,  quam 
cautio  idonea. 

II &  Cautio  idoneacomprebendit^fmrat&fi' 
deiufforts. 

X 1 1  Mmateria  Clericis  i»  eiUmm  Imeentm  nem 

conceduntur. 
JHoratoria  aduerfusexecutoriales  non  co»* 
eeAaitiir^ibii, 
1x4  MerateriaMeneneiiiimrfiieinfforibtis,et 
fmirA  Mt' 
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De  Alcttpatipa;  &04w4us,c.PcrBcmt;  «unbtatorijs: 

cac«»  quoad  rrttftiis»  &  expetffas  oppo- 


MatoHtlaicisextr4ttrr*s  Sfttefi*  nov 

;»I7  ^9rdt»ria,confiitoiefHbr€fti$ne,ffrSiS' 

pAtHramreuocatur» 
I  rt  J}eiitores  cum  dolo  \  &fNiMie  4ec9Sh 

tronibus  ajfmilantur 

119  Xtebisorc^bona  occuUates  acriterfuniutur. 

120  ^wmridbedieTMro,  w/mv^ikmi  «wk«w 

X%%  Camera  montorias  tlim  ChriJtiants,&  ffS 
brets  totUrantiAS  dabatM  i^tsim» 

2%%  MMkmftfUtidabat  admeitffmtimiitm 
cautione  defoluetido. 

l%i  i.imitatur,ffaiiam  iUationem  orator  non 
UbntHt» 

;SH  Camera  fraiiatt  foJiuteUmmtiM  mdh 

ntodo  dxbat.  ' 

1Z5  ^foratorit,dUatioHest&tolleranti4  hoiit^ 

Jur.t  proh^iUt»   

iior*tori£,qusmm  coneeiantur,mercatori- 
bus  exteris,&  a  qMinyrbe, 

Vancio  ^itur  Clerici  proptcr  eo- 


€9 


f^Vz  „ 

rum  paupcrtatcm  cteditoribus 
f  fausfacere  ncqueunt ,  habent 
bweHdamenif.OdoMriitt  extr.dc  fotutiO' 
r.ibus,&  c4p.Perutnit.extr.de  fii€i^ff,4flMi . 
camen  inter  fediffaunt. 

Per  capiiealutn  eniin  OdoardnstpaA' 
lim  omnes  Clcrici  conftito  de  corum_» 
pauperuteabfoluuntnr  afcntentia  e;it-^ 
communicationis  latacontra  cos,  6b 
non  folutioiiem ,  6c  libcranturimoltt. 
^  riis  t  prarftita  cautionc  dc  folucndo  in 
cuencum,quo(iperueneriat  adpinguio- 
rem  fermnani;  nam  non  Itbaaneur  a 
71  debieo,  Ctd  diiFerturfoIutiointcmpus 
pinguioris  fortunx,  Caffad.  decif.  1 1.  de 

73  refcriptis-  &  qiiamuis  d.  cap-  Oiorius .  rc« 
quiratidoncam  cautionem  •  ft  tamcn.» 

74  Clcricuf  alia  habcre  no  poflfxt,  fuflficiet, 
iuratoria,  vc  ibi  notat  gloiadicet  alias  iu 

7  5  ratoria  n6  (tifficir,neq.pnMnHfio  c&  hy 
potheca.quado  rcquiricur  idoneitas.l.^ 
tnaniMto  Titij.  §■  fin.  f.  mandato.  authent. 
generaiiter.  C.ie£pifc.  &  Clericl  prima, 
i.fuper  Cieaffert.  toUem.  Oldrad,eMf,6i 
Stapbxap.  ly.fol.i^r^. 
Aliquando  ctiam  H  requiracurfuffi- 

TS  ciens  caudo,  f  paupertas  excufati  fi- 
deiurtbria,  &  pignoratiua ,  fiiflicitquo 
•   iutacoria,  vt  C^m/Hjn  cap.  primodcdol. 
&  ctntum.in  6KomconJ.4^  ^^.Staph.d.cap 
foL^iz^. 

£      fofiQaicnsiaesecttdonetea  iudi- 


77  nerct  bcneficium  c.if.Ci/^ij  ■i-y//f.  foieucci 
quiuis  iuferioris  forcunx  ,  relinqui  pro 
vi^u }  Sc  vefticu  viginti  quatuor  ducad 
aureideCamcra,quolibetanno  >  6c  fi 

78  ctiam  cffctqualificaftjs ,  aur^crctur  dic- 
&i  summa  pro  qualicatc  pcrfonx ,  rcli- 

7p  quum  vero  coiignatur  vidori  creditori 

CaffkiMcif.6.  de  appell. 

Bencficium  autcm  cap.  peruen/t  .coa- 
$0  ceditur  t  nobiiibus  cantum ,  &  gradua- 

dsCiericis,  cnius  vigore  af&gnancnc 
8  X  t  frtKTtus  bencficiorum  pereos  obtcnto- 
.  *  rum  crcditoribus  ,  praiertim,  fidcitiflb- 

ribiis»Quipro  eis  fohiemnr»donccliie-- 
8»  rlncffincisfBdi.  dcduftacamcn  prius 

tanta  fumma  pro  Clericis  ,  quod  fccun- 

dum  eorumqualitatcmncn  egeani  v»- 

ttt»  &  velKtu.  Cafaior.  4.  ieeif  6.  ficnti 
83  beneficium  z\tCTnAUuc  .  non  oinnibus 

laicisfuitfolitum  concedi,  itactiaxn  dd. 

bcnclicia  O.ericis  dcnegantur .  An  aiitf 
l4aeticiccneanturdcfcrrc,acuc  alij  dcbx- 
/,  tores  biretum  viridc.dcclarat  Pms.iy, 
V   .btM.nou,  confiit.^^-tom.s-fol'^^'  , 
'  Etqnando  aericus  iwnefiaacus  pem 

fonalitcrconfenfit,  refcruatiom  pcnfio- 

I5.  nis',  t  fi  orta  litc  fuper  eius  «0^"^/°"^ 
ftgnaretur  commiflio  cum  claufula,  ab- 

.Iqtteretardadonerolndonis  penfioms, 
.  I  non  acimittcrctuE  ad  bencficium  .  cap* 
Oiaarius  ;  Quia  debet  propter  iurame- 
Z$ .  tnm  Ibludie;  f  ant  beneficium  dinuccc- 

re ,  vel  (t  non  pcrfonalitcr.fcd  pcr  Pro- 
ty.  curarorem  confenfidet,  &  fic  ipic  noio 
iuralfec  corporaliccr,  forfitin  fecu* 
lcc. 

Similiccr  condemnato  pcr  trescon- 
88  formcs,  propccr  nimiam  cius  contunu- 
-  -  dam,  denegacur  huiufinodi  bcneficia , 
vc  inquic  BaU.  in  l.pritna^.  qui  bon.  ced. 
foff.Aretin,  &  laf  in  d.^.fin.  Infiit.  d«L> 
GomefJn  <f.  compend.fol.  1 7 1 .  eSrJeq^. 
Parittr^nndu  aliquos ,  dcbicor.qui 
ncgat,  dcbitum,  abfquc  iufta  caufa,  & 
deindc  condemnatur,  non  poccft  admit 
d  ad  ceffionem  bonorum,  ^«re.ce  1»%^ 
tei^,  ff.de  ceff.bon. 

Si  vcro  habuit  iuftam  caufam  ne^aa 
po  di,  t*I»f'gandi,  vt  quiaplus  debito 
ftltpeticum,  cunc  dcbctadmitti ,  Bali. 
in  1. 1.  C,qsiibw,eei,foffM§Ua.  decij. 

91  ^^^Sedvideturindiftfttd^^tqtto^'^^ 

poftfcntentiam,  dcbitor  pouit  ccdcro 

bonis,  vcibi.  iic  quod  ne^ando  debi- 

92  cor,  tnonamittat  beneficium  ceffionis 

videnduscft  ,  Dcc.  inl.ttemoexhis.ff.de 
regkl.  lur.Bojf.  iufnafraxi4tf»  iecaner. 
fiieittJ,comm.n^6n  <^ai\- 
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Pats  ULCap.  3;  1 II:  Arctc;  V. 

Quando  aatem  eommittitur  caufa.* 
idmiilionit  ad  beneficium  dd.capitulo- 
ruin>  n  in  Commi/none  narretur  lis.vel 
nioteftia  >  folec ,  ficittdiximiis  de  alccr. 
natiua,  fiuc  in  Curia ,  fiuc  cxtra  ca_» 
commitci  iudicibus  coram  quibus  cou- 
94  ueniuntttr»  f  Acfi  non  narratur,Iis>vel 
moleftiai  io  Cbria  commictitur  Vicari» 
Papi,  qui  ncc  eget  commiffionc  in  fua 
^  5  lurildictioae  >  f  &  incer  fubditosiin  hoc 
enim  proccdtt  imeta  &u  ftcolcates  or 
dinarias ,  vr  infira  dicam  .  In  panibus 
9^  verocpmitcicurf  ordinariis  locorum  * 
P7  &remper  fignacttr  commiflio.  cum  clao- 
fiiUt  cooftito  fimunarie  de  oratoris  pau 
percate  .  &  pronc  dc  iiirc  formnl.ttmimj. 
de  CHmut  diuerf,{ud  Staph.  C4j).8.  in  fn. 
p%   "  Etqoaodocommicricdciir  inOnria 
numquam  daturfacultas  cirandi  cxtra 
Curi«m  t  inconueoiens  enim  eA  craiiere 
cr^ditorei  adcwiam ,  nifi  pro  nnaxima 
«9.  t  fiimma,  tc  oifi  Oratorperoneftcccc  li- 
tigarc  in  partibus. 

Ratio  cll>  quia  bcneficia  altcnSaciujt, 
1 00  |&  dd.Capicotoiim  mulcodes  iropetnu 
bantur  pcr  diuitcs,  ad  cffcftum  folura- 
xnodo  diflerendi  rolutiones^fuit  alias  e- 
toj  tiam  cautum ,  f  quod  huiufinodi  cauTx 
dcbcrent  infra  tres  mcnrcs  expediriiiuie* 
tam  Confiit*  i6»CUm.yiJJm  Um-fHm 

loa      Neque  polTet iftctcmiittnt f  rlcnL» 

vnum  mcnfcm  prorogari ,  quo  clapso 
1 05  pr ocedi  poflec  ad  exccucionem  perinde» 

ac  n  ittdicacum  fliiflec  oracores  ad  huiu- 

finodi  beoeficia  adrrnrtcndosooocflo» 

vt  in  Extnmg.  Clem.VII.  contra  m9rato~ 

riau  &  dilttiottes,  qmnquennaUst    in  alid 

BxtrMMi^MHfdemCleiiLFir,t9mimf0tnm, 

tes  cap.  Odoandus. 
104      Debctquc  laici  admilli  f  ad  huiuA 

mcidi  bebeficia  deferTe  birettim  viride» 

fiib  pznafuftigationi?  -ro  prima  viccj» 
loj       trireniium  pro  fecunda  vicc,  vtin_» 


pofiri,  de  (bhiendo  iuxca,  LvniuerjaJ^ 
pnc.  Imfer.  tger.  ^  atf,  rmhiirfa.  »5. 

xio      Aliquando  etiam  addebacurdaufii- 
la ,  &  ad  eleAioReffl  crediiorum«anTe 

lint  bona  immobilia  profatisfadiono 
1 1 1  acceptarc,  f  minus  enim  clk  habcrc  hv- 
pothec2  in  immobilibns,  quam  cautio- 
ncm  idoneam  qu«  coniprehendic  pi- 
lli  gnora  ,  f  vcl  fjdciunbrcs  .  /,  fi  mand^t' 
to  Ti$ij,%.fiu.  ff.  mand.Stapbii.  caf^ij. 
M)a4. 

Kon  concedunrurautcm  moratoriat 
Clericis  f  in  odium  iaicoruro  <  praue^ 
aduerTus  executoriales^cum  in  eis  « t€' 
pus  prtfixum.  in  quo  debenc  parerc » 
^  Similicer  non  conccdimtur  fideiu/Ib- 
114  ribus,  t"^lp^^ccdaturin  infinitum,  ncc 
dantur  laicis  extra  terrasEccIefi»*  Sta- 

fhil.dfol.^Jf.t^erf^uartus. 

£tlimora(oria  conccrnac  fifcum  cont 
II)  micttcvrinOunera,  t^i^sn^IitNn 
ed  TnbunatoiidinariuiQMr»  Hr^*  C.  vbi 
eaHj.fife4t. 


fotte  allegecur  per  credicores,mo 
tt^  ratorias  cHe  obrepricias,  f  vel  fubre]>rio 
tias,  no  Iblct  committi  caufa  fubrepcio- 
117  nis>  t  vcl  obrcptionis,ne  lites  ex  liribus 
oriancor  *  ftd  confticode  fubrepciono 
ItS  pcrSignaruram  rcuocantur ;  bcnevem 
eft*  quod  11  conflitcrtc  debitores  cunw 
dolot&firaude  deeoziile*  aflimilancur 
llf  latronibus;  f  Ideniqueeritfi  bonaoc- 
cnltauerunt ,  &  acricer  puniuncur,  vc. 
i»  tmfi*  1 1  »'^9  FMm.z.fol.  s  3  8. 
I  ao      Hodic  autem  hnittfinodi  f  motaco- 
riatraro,velnunouamcon-cdiinrur>  Sc 
...  ^S^  numquam  aliquam  vidi ,  iic  Qi^c- 
i^Jtti»  qu»  olim  moracorias,  aliafijjie  dii^ 
ll^'Cioncs  conccdebar,  Chriftianis;  hxbrcis 
;  Xyero  coleranciasadiibitum.  an.ce  refQfcug^' 
TmadonemPaoll  V..cales  moratQiirmil^ 
l%t  t auc  dilaciones  ad mcnfcm  tancum  da-  - 
bac , pnefiita  prius  cautionc  idonea  de 


alio  HforM proprio  Pij  IV*  confi.^  9.  tom.t.    1  >3  t  foluendo ,  &  dummodo  oracor  aliam 


/b/.4o. 

106  Idco  folct  in  ccmmilfionibus.f  prf- 
cipue  in  Curia,  addi  claufuia,&  fcruaca 
forma  d.motus  prop.Pij  If. 

Aliquando  etiam  aduenicnte  tempo- 
porc  folttCionistdebicoribus  dtuiribus* 

?iie<aBqua  rationabili  can&  foluerc 
nonpoterant;folebaotconcedi»  ali- 
qux  dilationes  moratorix  nuncupacx,& 
io8  t  concedebantur  per  Signaturam  Sanrif 
noii»interfobdttos  ftariis  Eeclefiafticitft 
ibp  ad  t  quatuor,  vd  fcx  mcnfes,  addira  ta- 
mcn  Jocommitlioue  fupralcripta  dan- 
-ftl<,dW>ido  nea  canrione  in  fonna  de- 


diladooeni  noohabncrit;  toJerantias. 

tS4  veronullomodoconcedebat,  fic  man- 
dance  JKeformationc  Tribunalium  edita 
fer  fiMm  ^uartum  in  coii4^%%M  Ml.  wnu 
/om.a./o/.s6- nouiHimc  autcmfuit,  ve 

1 25  f  fuura  cocum  prohibicum  i^coi!^.  71. 
PAtUi  y»  fupereaden»iefcnnationa  pu- 
blicaca. 

Benc  verum  eft,  quod  hodie  Erainen- 
tilTunus  Camerarius,  iuxca  fuas  ordina- 
rias  fiiciileatcspermocns  pioprmsfibi 
isf  iblitos  darijf  conccdit  extcris mcrcato- 
ribus  moratoriam  ad  annum«cum  ccrcis 
liminrionibns  pro  debitis  conmAif 

cxtra 
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4f  4         Alrcrnatiua.  c.  Odoardus.  c. Pcruenit,  &  MorAtoriji. 


txtralUtirmEcdcfiaiticum,  qiio  fAliia 
tarpcrroQadebicoris»    ciu^  boaa,qux 
iblenc  atfem  ad  Vi1>e<n»&  hoc  ad  pu- 

.   blicaih  vtilitatem,  nc  mcrcatorcs  d  tra- 
fporudone  flicrctum  ad  illsm  mundi 

• .  McnDpoUoiJwtrahautttr» 

Ffrmula  Judicij  in  ca^ttUQ 
Artic.  V I . 

S37  ludniim  intbtinendo  heB^eiiM  ccp<  0', 

doa  rdu  s-,qtut  litcrf  J  t . 
l  s8  Monitonum  in  luduio  caf.Odoardus  cfi  fa- 
titwdim. 

fit  *  ' 

1 5  o  Citatio  eontra  bitM,an  fieitt'&  qMt^o  iu  /»• 

dicio  cap.Odoard. 
j }S  fides  CUricatus  av,&(}aando  ftttfndtltelh  . 

da  in  iudicio  cap.Odoardus. 
tl%  Fanpertas admittendi ad eap.Oimdm  efi 

prohanda. 

Sjl  faupertas  i^uaUter  frobari pojfUi&  dcbeat  ■ 

ad  fiipra^lbmejfegim» 
«  }4  T eflis  ad  probandam  fMpertatemt  fUaU-  . 

ter  dcponere  debeat. 
1  i  5  Pfifumptio  efi  magis  pro  paupertati ^uam 
pro  dinitip. 


148  rerminitquifimfmmitiiiiUtMe.  tap, 
Odoardust 

14^  Cimi»a4f9ileMaM  temimMfiatiales, 

&ad,^Hi^KimiitMiHdie»eaf.Odear, 
dm^» 

150  Citiaeoadfeutentiam  pluries  potefi.  fepeti 

utiudiciocap.Odeardus. 
SSI  cedulafenteHtia  m  indieioejd^ardm  «m- 

Itterfieripefjit, 

S5ft  Ckekiuadmkteitiiaitaieaif.iaimdiude' 
bet  debkameeefiteri,  &.«aniajka 

1 ;  ;  Cteriaut  aaando praiiSam  confefsiouem  f* 
eere  debeat,  * 

154  fT^rius,quandorogetur  de  conftffione  de- 

bitoiMm  Clerici ,  &Juorum  bomrum. 

155  Netmimdeiet  ngaridi  •Ui^ainw  Ck- 

ricift  perurnit  ad  fortunam  pinguior^m. 
i%6  ObUgatio  Clenci^  ad  fmguiorem  fmmiik 

fit  rnfema  Camera. 
Z57  Inhihitieere^twis  uon  ofpeMaittu  im  lf« 

pore,  quando  (oruedatur. 
15  S  AppeUatio  a  fententia  admifsiorus  ad  cap. 

Odoardus  fieri  potefi. 
t5p  jppelUtioncprsdiOa  imerp^ta  rcMrA- . 

tur  irtbibitio. 
1(^9  jifpellatio  (sfi  inaab,  qiuudo  aiiturcum 

inope. 

i^i  Crrditor  cum  inope  amUtit ereditamt&ex^ 
,      ptnfts  &c. 


1J6  Tefies  fupcrpaupertate  negatiuam  dAent  ^ 

eoneiuderet&dequotempore.  ^  ^   

7f7  fampertasnein^amupermanenstfedvar'  lyj  f quoVliiQtqtClatcLin obciciettdobe^ 
^'"^''^"  ncicium. cap.  Odoardus»  & cap.pfmenit • ' 


VTquc  fatisfaciam  dmicoqui  dcfl- 
derac  habere  fonnulam  iudicii , 


riabilis . 

138  lilatio  a  pratmte  tempertt  aipN^eat,mti 

datur, 

1^9  Citatieaddkadumeentni  aetitahsjkper 

paupertateft,  &  mi.rvdo. 
J40  luramitH  calummafitadmt^articulisjp 
fifqueprodaSu  inprehitiene  pauperta- 

tis. 

141  Jntimatio  admiffionis  articuloru,&  manda' , 
dati  examiinjfit  in  probatioue  pastptrta- 

tis  . 

243  Jefiesjupcr  paupertate,  dehatiman  per ' 
dicm  ante  in  Curia. 
£tamenttfiiumfuper  pauperta^e  fit  pofi 
iiira  mentum/equenti  die. 

144  I^formatiocoucludens  admiJfioHcm  ad  cap. 

Odaaednt  fit  accepto  fummario  tefiiii . 

145  ,  'J^imatkm  rtddituum  tfi  iadici  addueendat 

&  quarc,in  iudicio  cap.OdoardH.t. 
14^  ^obilitasperfouaprobatapraferturtgnobi' 
li  iaafigeatioae  eangma  in  iaditmeap, 
Odoardus . 

>47  ^erminifubfiamiales»  anfiutnet^ariijn 
iadieioeapjOdaafdm 


iux.  facuL  Bmmentifsimi  Visani^erk  la^ 

ftafcripta . 

X%%    Fit  priaio  monicoclttnbfqaod  pocetie 
,  cflc  huiufmodi* 

De  mandaco  EmineaciiSau»  &  Reae- 
.  ;  cendifliniDomim  CaidiMlis  Giiiec- 
ti)&ciiue  Illuflrir,&  Rcucrcdinimi  IX^ 
mini  Oddi  cius  Viccgercntis,  &ad 
iuilantiam  N.Presbytc^i*  (ea  Clerici 
.  Romani  pcinctpalis  » ceiiocc  pnrfin- 
tium . 

J19     .Mooeantttromues;t&iin£uli  ia^ . 
cxecirtione  prslentifi  noininanai,  ec  c6 ' 

pnominadi>&  aIiasomnt&c,Quatenus 
xnfra  triduum  proximum  ab  cxccutio- 
nc  przfcntium  computandum  iijb  500» 
dncatorum  Auri  de  Camcra,  mandatt 
cxecutiui &:c.aliirqucp2nisRC.A..  ap-. 
pUcand.  &c.  debeant,  &qiiilibet  ip- 
ibmm  ikbeat  ex  canfis,  6e  rationibasin 
proccflii  caufx,  &  cauranim  huiufmodl 
iuis  Idco,&  tcmporc  dcducendaru  fpcci 
iicaadai:ti>&  probaadat^.Tnfra/cnptdkn 
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R.D.  Inftantem ad  bcQfHcju  cap.Ocloar 
tiusde  raluciooibus,  ac  cap.pcrucnicde 
fidciufTorihus,  adnuccere,&  admicti  vi- 
dere  &c«  didoque  bcncHcio  *  ciuiquo 
it)duitis«  ic  priuilegiis  vci  >  &  frui  vid£<. 
dum,  Sc  vlcra  quam  faccre  poccA  vigore 
illitts  non  ceneri,  ne  oiendicare  cogacur, 
ncc  cogipoHe  Stc-  tc  quo  ad  cius  peiib- 
nam  non  moIcAari,  &  pro  fuftcncaciono 
eios  perfonarfupcr  oninibus,  &  Hngulis 
fuis  bonis  congruam  poifc  retincre ,  &: 
bcncficio  perfonz  arbitrio  Domini  dc- 
clarando  cum  futs  vcenfiJibus ,  &  aliis 
ffnobilibus  ad  fui  vicam  nccelfarijs  con- 
cedi  de  super ,  &  przmiins  quccuinque 
lura,  <Sc  arciculosproduci :  teftes  induci 
jurarc,examinari,ccrminos  fcruari  ,fcnce 
cia,feu  fcncencias,nccei]'aria,fieri,  ec  alia 
fcrri,promulgari  ,inhibitionc5  quafcun^ 
que  ncccHarias,  &:  opportunasconccdi 
videndum,  mandaca,quxcunque  ncccf-. 
faria,  &  opporcuna  dccerni ,  Sc  ea  rela- 
xari,  feque  in  cxpcnds  condemarii  lus* 
&  iufticiamHeri  miniftrarj,a]j«que  in-» 
przmidis  ,  8c  circa  eaquomodoiibcc  ne- 
ceHaria,  Sc  opporcuna  Acri  vidiire,dcdu 
cens  omne  ius  Scc.  alioqnin  &c-  non  fo 
lum  prxmiifo ,  Icd  &  omni&c.Pro  Leo< 
nardo  de  Leonardis,Ioannes  Pctrus  Cle 
mcns  fublHcucus, 

Execuco  fuprafcripto  monit6tio  de 
morc  perfonaliter ,  vtafHciat  contra^ 
omnes  crcditores  ,  vel  faltcm  con- 
tra  quos  admicti  dclideratur,  &iIIo 
i^o  in  adis  reprodudo  ,  Ht  citatio  contra 
lura  in  foima ,  &  in  illius  ccrmino  pro- 
iji  ducicur  f  in  broliardo  Rdcs  Ocricacus» 

&  fic  repcricio  monicori; . 
13»       Dcinde  ncceflc  cft  probarc  fpaupcr- 
eatem  di<5ti  admictcndi  ad  tale  bcncH- 
135  cium  cap.Odoardus ,  Ecvcmcliusprobc- 
tur  formanturarciculi.didtam  pauperta- 
cem  concludcntes ,  cum  coardaciono 
ncgatiuz,prout  aliasper  me  traditunu» 
fuir,ouod  f  non  poHet  clfc  minus,quod 
1^4  R  habcrec  alia  bona  ipfc  f  tcflis  non  fci 
recpcr  caufas  Hbi  nocas  Quia  .f  fuit  in 
formacus,  ecuociciam  pcrfctf^am  habct 
bonorum,  &  condicionis  illius,  vcdcj 
hisdocec  alias  ailcgaca  Roman<x  alimen- 
tornm  i.Mau  J6^o.coram  Emincntiffijno 
jy.meo  Othobonoinfoi  &  ficec  in  dubio 
135  t  prarfumcndum  Hc  pocius  pro  paupcr- 
caccquam  pro  diuitijs,  vt  annuic  Rot.in 
IntetrineH.prttenft  fidticotn.z.Decb.iC^j 
ij(S  ccram  R.P.  D.Meltioin  nihilomi- 
nus  efl  aduertendum,  quod  ccAcs  dcbct 
concludcre  didam  ncgatiuam  de  tem- 
pore  litis,&  cxaminis,&:  ratio  eft,quia_' 
^lf  fpaupert as  non  eft  habituspermancns, 
Pra.xis  Catnilli  Capuci/, 


II.  ArticiVL'  41/ 

138  fed  vai  iabilis  >  f  &  i  przterito  tempore 
non  inferturad  aliuu  przfcns.vt  conclu 
dic  Rota  in  alias  etiam  aiUgata  T olctanA 
M^ttrimomf.  i .  Febr.  1 6^9-  coram  Eminen 
tiffmo  D  meoCardinali  Corraio  infolio. 
Firmatis  articulis  iuxca  caucelani  cra 

1 39  dicam,cicantur  creditores  t  ad  diccndii 
contra  arciculos  in  forma  iuxca ca.  quae 
fupcrius  cciam  dixi,  &  poftquam  obce- 

140  cu  cH  f  decrccum  admilHonis  illorum, 
fa&aeorundcm  produdione  in  broliar- 
do,cu  przftacionc  iuramcci  calunix  fic, 

141  incimacio  parci,  f  qualiccr  Dominusad 
vaiCit  arcicuIos,&  madauic  examinari,& 
dcindc  prcuio  iuramctopereorde  prz- 

14  )  {lado  pcr  dic  iuridica  anccf  vc  ficri  lolec 

dedilo  illius  Tribunalis,in  caulisgra- 

143  uioribus,  f  eorundcm  cxamcn  validc^ 
procurabic,&  pcrfcdo  cxaminc  accep- 

144  to  fummario  formabic{informatioucm 
infcripcis  concludcndo  caufas  propccr 
quas,  illc  debcc  admicci  adtalebcncfi- 
cium,  adducendo  pvupcrtaccm,  quaoL^ 

145  probanc  teftes,  f  &  quancicacem  rcddi- 
cum  exiftcncium,  ad  hoc  vc  iudcx  poftic 
arbicrari,  quancum ,  6c  quid  fit  Clcrico 
coniignandom. 

£c  in  hoc  eciam  eric  aduertenduso  » 
14^  quia  fipcrfonaadmitcenda,  f  cftnobi- 
Its  diucrfimodc  iudicatur  cum  co,  qua 
B  eflet ,  infcrioris  condicionis ,  &  iUeo 
(i  articulis  addccur  qualicas  nobilicatis» 
&  illa  probabicuripinguior  congrua  ob- 
cinebicur. 

Redeo  ad  procelfum  in  ludicto  nc- 
ceflarium,  in  quo  eft  fcicndum  >  quod 

147  finillofunc  ncccflatii,  ctiam  tcrmini 
fubftanciaies ,  quia  agitur  in  caufagra- 
uis  prxiudicii,  iilique  crunt  fcre,  quos 
infra  dabo  in  iudicio  ordinario  ad  libel 

148  landu  fcilicet ,  f  articulandu,  dicendu 
concra  arciculos  produccndum  omnia 
dicen-  concra  produ&a,ncc  nondecla- 
ran.  &  Iuran.de  calumnia^ccfi  force  ade 
riccommifsio,  ncceife  eric  in  principio 
adderc  ad  dicendu  cotra  conimifttone, 
&  vbi  atSor  fueric  admifllis  adillorum 
feruacionero- 

149  Cicabicurad  vidcndum  f  illos  rcite- 
rari>&  ad  fentcnciam  in  forma.prouce- 
tiam  ifta  cicacio  habccur  vc  infta  in  iudi 
cioprocxecucione  licerarum  Apoftoli- 
carum,  quando  agicur  pro  immifftone , 
Sc  alibi  in  iudicio  ordinario. 

1 5  o    Neque  debemus  efle  contenti  f  vnica 

citacione  ad  fcncencia,  ne  dicacucquod 
illa  prccipicanccr  fcratur,  fcd  faltem». 
aliam  renouamus,  quia  in  ifto  termino 
poceric  obcineri  fcntentia,cuius  formu- 
la,  hac  cfle  pocerit. 

Hhh  Chrt- 
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Dc  Dcclaratoria 


1 1  Chrifti  nomine  inuocato  pro  tribunali 
ftdcntcs,&  folum  Dcum  pr?  oculis  ha- 
bentcs,  pcr  hanc  noftram  diflfeitiuam-» 
rententiam.qnam  dc  luris  pericoru  cOn- 
filio  ferimus  in  his  fcriptis,incaufa,  Sc 
caufis.quxprimo.in  prima.inter  R.D-A. 
Adorcm  ex  vna,  &  DD.S.D.C.D.E.&F. 
aflcrtos  cius  credicorcs  rcos  conucntos 
de  ct  fupcr  admifiionc  ad  bencficiu  cap. 


(aria*  er  opportnna,  ec  ira  dictmns,pro* 
nunciamus,  decerninius,  et  declaramus, 
et  diffinitiue  (ententiamus,non(bluKL^  • 
przmiilb ;  Ccd  omni  &c. 
Ica  pronunciaui  Ego  Scc.  Vicegercs  8cc. 
Vidifti  amiccquod  in  corpore  d.fen- 
15«  tchtix  Clcricus  admitccndus  addJ>ene 
ficium  tcnctur  confitcri  dcbita,ct  facere 
indicationem  omnium  fuorum  bonoril 
Odoar^usde  folutionibus,etcap.peruc  153  Idco  fcicndueft,  tquodhocpraticatut 
nit  dc  fidciufibr.  rcbufq,aliis  in  adis cau  hac  racionc  vidliecct ,  quod  m  tcrmino 
fz,ct  caufarum  huiuGnodi  laciusdcdu-  profcruato  habito  a  ludicc  uJis  06«" 
fti«,coramnobis  vcrfarfunt,  et  vcrrun-  cus  se  conftrt  ad  officium  notarii 
rur  inJlantia.parribuscx  aJtcra;dicimu$,  154  caufx.ibiquc  pr«fcutibus  tcftibus,  f  no 
dcccrnimus ,  dcclaramus ,  ct  diffinitiuc  tarius  rogatur  dc  confcflionc  debiti,'  ct 
ftntcr.ciamus  d.il.D. A.  Adorem  noftrx  indicationc  bonoruni ,  et  dc  obligatio- 
Curi»Celeftismilitem,fa<S*priuspereu  155  ne,  tquamiUe  facitde  foluendo  fuis 
fuorum  debitorum  confcflionc,  nec  non  creditoribus,  fi;  et  poftquam  deucncrit 

omnium,&  fiiigulorum  fuorura  bonorii  ad  pin^^uiorcm  fortunam,  cum  adicdio- 
rcddituum,  ct proucntuum,(^orancfiq.  156  nc  obiigationis  Cameralis ,  ct fit  dc  his 
indicatibne,  ct  nflignatione  iJlorurt^  ad  puWicum  Inftrumcntum- 

fauorcm  fuorum  crcditorum  infrafcrip-  Si  crcdicorcs  non  appellanc  in  t^pore 

tis  camcn  alimentis,  aliifouc fibi  infetius  157  conceditur  inhibicio  t  fuperius  fpecifi- 
rcleruandii  fempcr  faluis,  ct  fafta  per  cata  in  forma  folita. 
cundcmobligationedc  fatisfacicndo  il  i$8  Si  vero  appcUant  tptoutpofrunt,  quia 
lis  fi  ,  et  po ft  quam  pcrucncrit  ad  pin-  1 5f  ludicium  cft  ordinarium,  retardaturtia 
guiorcm  fortunam.fore ,  et  eflc  adniit-  hibitio,  fcd  cum  rcs  fit  cum  inope.H  ali 
tcndu,&  prout  harum  fcrie  admitti  vo-  t6o  quando  fucccdit  appcllatio  ,  t  videtur 
]umus,etmandamus,  ac  admittimus    i6i  inanis,tnccreditorescumpccuniis  fibi 

debitis,etia  expenfas  perdere  ceneantur* 


ad  d.beneficia,ec  vt  talisadmiffus  vti,ac 
frui  dcbcre  prcrogatiuis,  ec  iiidultis  in 
cifdem  capituJiK  contcntis,  didifq  cius 
aflcrcis  crcdicoribus  non  licuiHcncc  lice 
re  DD.A.  nioleftare  pcrfonalitenec  quo 
adciuspcrsonam ,  acalia  fibi  infcrius 
refcruanda  vigorc  cuiufuiseorum  prx- 
tenfi  crcdici.eciam  obJigacioncCamcra- 
U  Vallati»  ec  vigorc  quorumuis  nianda- 
torum  cxccuciuorum.fufpicionis  fugf  al 
ttriusq-  coiufuisgcncris ,  cc  Ipcciei  pcr 
quofuis  DD,  Rom  Curix  Iudices,eciam 
per  nos,  cc  Curiain  noftram  dccrcci,  cc 
relaxati.  feu  infuturum  dcccrnendi.  ec 
relaxandi,  cum  quouis  exequatur  ap- 
pofico,  feu  apponendo,'ccpro  przdidis 
omnibvs,  ec  fingulis  non  grauetur.et  in- 
hibitioncs  noftrasdefuper  necdfarias, 
et  opportunas  decemendas»  ec  reiaxan- 
das  forcctelfe.proutdeccrnimus.et  re- 
laxamusiac  non  grauccur,  ec  inhibicio- 
nes  conccdinjus.  diftoque  R.  D,  A.  pro 
honcfta  fu»  vicx  fnbftencacionc ,  et  no 
mcdicare  cogatur  rcferuamus  fcuta  tor. 
pro  quolibccanno  fua  vicanacuralidu- 
rancc,  fuper  omnibus  ,  ec  fingulis  fuis 
bonis  prxfcncibus,  ct  fucuris>ec  vlcerius 
aliafcuca  toc  provna  vice  cancum  pro 
vtcnsilibus.ec  mobilibus  ad  fui  perfona 
neceffariis ,  pro  quibus  decernimus ,  et 
relaxamus,quzcunque  mandaca  nccef- 


vt  enim  dixiinprincipio  huius  capicu- 
li  inanis  eft  a&io  >  quam  inopia  debico- 
dsexcludic.  ^.^,* 

Dc  Scptuagcnaria. 

Cap.  XIV. 

^ibus  y     ^ttando  conctdatur, 

Artic.  I . 

I  Sents  iicutitur  txemplum  iuniorum. 

I  SeuesexcufatuurimHneribus  fublicisper 

Jonalibus. 
J  Senes  excujantitr  itutela. 

4  Senesin  crimiHalibus  torquerinon  Jotent. 

5  Senes  femper  mitiuf  puniuMtur. 

6  Seaei pana  ordimria  punm  nortfolent\ 

7  Senes  infiar  minorii  siper  dit\<tur  cxcHjabilet 

8  Septuagenarius  pr9  debito  ciuili  carcerari 

nonpotefl. 

9  Septuagenarius  non  comcniturtnifi  in  quM'- 

tum  facere  potefi. 
10  Septuagenaridt  cognitio,eiHfq.priuileiiorpM 
admi0o proponitur San{iijUimo,<j'  n.li' 

II  Creditores  debent  citari,quando  caufa  fep- 

ptuagenaria  proptnitur  SanHiJfimo ,  & 
quaUter. 

1 3   Xiiomina ,  &  eognomina  citandorum  po* 

nuntur 
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Pafs  III.  Cap. 

ttitmtur ,  ttum  in  etUee  eiutionit . 

14  Commijfio  fro Jcpttutgeruirio  ftgMtur  tan- 

tum  contra  citatos. 

1 5  Citati<h&  intimatio,  qiu  bodie  fit  crtditori 

hus  pro Jeptuagenario,<iuib$tt  officialibut 
detur. 

j  6  Citatio,&  intimatio  fradiSa  datur  cum  ci 
mtffi<me,qux  petitur  obfignari. 

17  Item  cum  injertione  nominum*,  &cognomi' 

num  citandorum,&  quare. 

18  Intimatio  vero  prxdtda  fit  feparata  d  cortf- 

mijfione  omnibus, 

19  Commijfio  pro  feptuagenaria  obtenta  perut' 

nitad  bancha  Curjorutvbi  incapjatur. 
10  Commiffionis  pradida  prodkSiofi  quafiat, 

vbi,quando,&  fub  quaforma.  n.zi. 
22  Citatio  ai  dicendum  contra  commijfionem 

in  feptudgenario  qualiter,  &  quando  fiat, 
2  j  Xepititio  comijftonis  in  Jcptuagenario^ua'. 

dofiat. 

34  Citatio  addicendum  contratura,  quando 

fiatin  iudicio  feptui^enaria. 
»5  Citatio  creditoribus  ad  videndum  ftbi  inW 
beri,  quando  fiat  in  feptuagenaria. 
Jttdex,  quibHSXOguitisfoleat  inbibere  in Jt- 

ptuagenaria.  ibid. 
inhibitio  ad  fAuorem  Jeptuagerurii»  qna» 
liter  expediatur,  tam  in  Curia  »  quam 
txtra.ibid. 

16  Commiffio  pro  Jeptuagentria  iudicide  par- 

UbusdtreSa,  quaiiter  exMdia/ur. 

17  InhibitioJeptHagenaridthodienonJolet  af- 

fictre pro debitis  contraQis  poji  jc,^nnos 
'9t  Crtdttoresin  toncefiione  feptuagenari^t ,  an 

hodie  cftentffr,  &  bonumftt  tlles  (itare. 
'9P  K9^*i     C  quando  commiffiones  feptua. 

genarjt  fpe^ant  ad  eoritm  tribunal,  quid 

fatiant. 

30  Formulacommilfionisprofeptuagenaria. 

3 1  Dies  excapjationis  folet  notari,d  qu9,&vbi* 

t 

OMnibus  innocuit,  quodfemper  eft 
vcncranda  virtuofa  fcnedus  l.Jen^ 
per  f.  de  iur.  immu.Serxcs  cnim  dicua- 
I  f  tat  excuiplum  iuT\iorum  cap.  paulus 
•^.  7.  Ideo  dicuntur  ceneri  id  corre» 
Aionem  didorum  iuniorum  ,  vt  fi  cxe« 
pU  domedicx  laudis.cos  non  prouocaf 
ad  decora  vitx,  raJtem  corre^ionis  me 
dicina  compellac  /.  prima.  C.  de  emend. 
frofinquo. 

%  Hinc  mcrito  fenes  excnfantur  i  mu* 
neribus  pubiicis  perfonalibus/.  fi  vltra, 

3  C.<fe  rf««rio./iV  10.  cxtufantur  itutcla. 

4  l.%.deexcujat.  f»f.|&  cxquauiscaufa_» 
in  cviminalibus  corqucri  non  folenc.  l.fi 
quts  ingraui.  S.igrtojcitur.ad  SenatConfuit. 
Sttlan.  tedamont.  decif.  1 1 J .  »«»».3  •  Lud. 

J  Lucen.  decif  1 3 .  num.  5  3 .  &  micius  fcm- 
pcr puoiuncuri  idem Pedtm  d.dtcif  i aj. 
-    Praxis  C*mi|li  tapucij. 


XIV.  Artic.  I.  ' 

6  Rj.  pcnaque  ordinariapunirinon  (6- 
lent. gloJ.tn  Lauxiliunt.  indeliSlis.verb, 

7  miferatio.ff.de  minor.f  ad  inftar  minoris. 
Sc  fempcr  etiam  dicuntur  excufabiles-  c. 
tata  %^.difi.%6.TerJ,&quia  adhuc.vbiglof 

8  Et  (cptuagcfurius  pro  dcbito  f  ci- 
uili  carccrari  dc  iurc  non  poteft  ,  Grat. 
caf.i  28.  nnni.i^.&  cap,^o6.nu. \.& cap. 
io^.num.x.  Ricc.decif.iii.num.^.  par.  ?. 
Fedamont.  d.  JeciJ.  i  aj,  num.  4.  cum  alifs 
addud.perCaftagn.  in  tra£l.  deduil.  no 
egeat  qujtfi.  8.  &  in  prohem.  Quinimo 

9  f  non  potcft  conucniri  nifi  in  quantum 
faccrepotcft  ,  ficrcdis (7r<jf.</.  Mp.jiS. 
num.i^.&  cap'  ^o6.nim.  17,  &  Couar- 
ruu.  var.rejoUtb.i.  cap.i.n.^. 

10  Hinc  ideo  licct  hoc  fit  de  f  iuro 
communi,  &  dcclaratio  huius  materix 
fortaffe  fpcAaret  ad  Signaturamlufti- 
ciar, quz  rcfpondet  prout  de  lure:  tamcn 
ad  tollcndas  difputationcs,  qux  pofTcnt 
oriri,inolerit  ftilus  adeundi  SanftilTImu, 

ji  ab  eo  obiincndi  commiflloncm.in 
qua  pctitur  iniungi  alicui  iudici  ordina 
rio,  vel  in  Curia,  vcl  cxtra ,  vt  conftito 
fibi  dc  xtatc  fcptuaginta  annorum  inhi. 
bcac  creditoribus. 

It  Scd  dcbet  animaducrtcrctquod  aii 
tequam  adcatur  Sandilfimus.funt  cita- 
dicrcditorcs,  quibus  inhiberi  dcfidcra- 
tur,  &  cum  citationc  debct  ctiam  parti 
cranfmirci  cenor  commi/fionis ,  &  Q 
dcfideratur  formula  citationis  crit  In- 
frafcripta, 

Emmcnti/fimo  D.  Datario  San<^ini- 
mi  fiuc  &c.  Citcntur  infrafcripti  prxtcfi 
crcditorcs  inftantis,ad  diccndum  causi 
quare.commi/Jio.cuius  copia.fibi  traf- 
mictitur  fignari  non  dcbcat ,  a  Sanc- 
tifiimo  D.N:  in  Camera ,  &  informan- 
dumqutcnus  &c.  alias  &:c.  inftantc  D. 
Seio  principali  fiue  &c. 

ij  Incalcecitationis  apponunrurf  n6 
mina,  &  cognomina  citandorum,&  pcr 
Curforcm.  fcu  Nuncium  cxc^uitur  , 
concra  omncs  cumdiligcntia.quu  li  ali 

14  tcr  t  ^^"^  commiffio  fignaretur  foITi 
concra  illos,  qui  fuillcnt  citati ,  St  alias 

non  afficercf  ^         ^  r  ,-ic  • 

1 5  Exccuta  vero  citationc  ht  tfubiequci 
intimatio,  quia  vtraquedatur  hoditj 
cgrcgio  viro  D.  Annindo  Riccio  dic  nd 
ftroPrimarioCuriali,  nuncautcm  Sa^ 
gaci^mo  fub  Datario,  qui  habito  ver- 

\  bo  cum  Emincntiffimo,ct  Reucrcndifs- 
Duiico  Cardinali  Digniffimo  Datario 
■  C®rrado,veI  datur  IlTuftrifs.  &  Rcucre- 
D.  mcoDignifiimo  Scephano  Vgolino, 
S.D.N.  Auditori,  qui  procurat  illius  ob- 
(ignacioncm. 

Hhh    »     -  €!• 


Citatiouiquan],  j*;  nitimaiio  fupm 
diftadatur  vna  ciun  cominilTionc,  qnx 
pctitur  obfignari  2  Satitatc  fua  ad  obciti  • 
cjida  gratia  pro  fcptuagcnario .  &  ii  yis 
cautius  agcrcvt  didus  D.  Subdatarius 
vcl  IlluftrirD  Auditor,fit  ccrtus  dc  idcn 

7  titatccomilfionisftrirmijra:,  fitdictaci 
tatio  cu  inscrtionc  nominii  ,3c  cognomi 
nfi  citadoru  a  tcrgo  copix  d.Comimo- 

8  nis,tqu2  fignari  dcfidcratur  .Intimatio 
vcro  fit  omnibi:s  in  cedula ,  ct  copia_^ 
fcparataadiuiaComiirione  ori^inah  . 

9  Obrcnta  in  dicta  t  commilsionc 
Cuius  formuiam  habcbimus  intra,  pcr 
fuos  tramitcs  pcruenirc  folct  ad  banchu 
Curforum  in  Curia,  vbi  incapfatur  in- 
capfula  illius  iudicis  cui  dirccta  rcpcri- 
tur,  &  excapfata  anorario  cauf«,&  al- 

ao  lata  ad  officium.f  iit  illius  produdio  in 
brolliardo,  &  aftis  Notarii  caufx  lub  m 
frafcripto  tcnore. 
IX       Dic  tali  &c.  coram  &c.Pro  N.  con- 
cra  N.Francifcus  M.elanus  Santifiimi  D. 
K.Papx  Magiftcr  Curforum  faao  pro- 
duxit ,  Si  cxhibuit  commifsioncni  ma- 
nu  eiiifdcm  Sanftifsinji  D,  N-  (ignatam 
proiitinfolio  tcnoris&c  pctcns  S<c. 
Et  dcindc  fit  citatio  infrafcripta  , 
a»    Citctur  infrafcripti  f  exaducrfo  prin- 
cipalc  ad  diccndu  contracommillionc 
vltimo  loco  in  aftis  przfcntata,  &  iuxta 
illius  fonnam  vidcndum  niandari  pro» 
ccdi  ad  p.  d.inlUntcm  D.  Scio  princi^ 
pali  fmc&.c.  Pcnuccius  Notarius. 
*3       In  tcrmino  huius  citationis  ric  il- 
lius  rcpetitio  in  brolliardo  ad  fauorc 
crcditoris  in  forma- 
«4      roAmodum  lit  citatio  fad diccndu 
cotra  prodiicta  etia  in  lorma.&in  illius 
tcrmino  iuftilicaturnarratiua ,  cx  qua 
Papa  niotus  fuit  ad  coccdcnda  gracia, 
^uiade  lUIo  fcmper  in  calcc  apponitur 
'  claufuladc  madatoS.D.N-Pap?  Aud.C. 
coftiiO  dc  aflcrtis.citct.inhibcat.&pro" 
ccdat  vtpctitur.&feguutaiuftihcationc 
cliaenarratiuae.rit  citatio  infrafcriprii 
»5      Ad  vidcndum  fibi  iphs  f  inhiberi  ad 
flatim,  fcu  ad  p.xi.  Hc  mtcrim ,  quando- 
cumquc  iuxta  formam  commirtfionis.dc 
quain  aftis,!' litcras  inhibitorialcs  in- 
formaconccdi  ad  p^.d.  Inftantc  Hcc.  &' 
in  ttrnuno  dicti  ci tationis,ludcx  agni- 
ta  iuftificationc  dictxiiarraiiux.folcri^i 
hibcrc ,  &  diitas  littctas  Inhibitoriaks 
conccdcrc ,  aducrfus  crcditorcs,  cicaros 
cum  infcrtione  commiflionis  obtcntat 
ih  forma;  fi  agitur  ds  Dcbitorccxiften- 
tc  cxtra  Caria in  cartha  pcrgamcna,  vcl 
tcporc  pcftis  in  carta  impcriali  nc  tral- 
mifsa  pcrpofta  fuftuniigationt  ttratnr 


o 

Si  vcro  agitur  dc  dcbitore  cxiftentc  in ^ 
Curia  in  cartha  ordinaria  ad  reparanda 
mifcriam  fcncdutis . 
»5  Si  autcm  commiiTio  dirigitur  f  lu-  • 
dici  de  partibus  cxpcditur  Brenc ,  pcr 
rpd.  Emcrix  pr.-cuia  regiftrationc  com- 
miftionis  in  Dataria  ,  prout  fupra  dixi 
de  commilfionibus ,  qax  diriguntur  ad 
partes  . 

Formula  vero  commilTionis,liccr  ca- 
dem  rcgiftrauerimfiipra.itcrum  traderc 
placcc ,  nc  cogamur  cxtra  ccntrum  qus 
rcre  id,  quo  indigcrc  vidcmur. 

^7  Aducrtendum  eft  ctiam,  f  quodin 
tlli  comifHone.s.m.InnocentiTis  X.  folt 
bat,  appoocre  aliam  rcftridiuam,  quod 
S.  Inhibitio  non  afficiat  pro  dcbitis  con 
tradis  poft  xtatcm  feptuaginta  annoru» 
credo  ad  obuiandum  fraudibus,qux  ab 
huiufmodi  fcnibus  potuiftcnt  c6mitti , 
quod,an  hodiedt  icruidura  doccbir  ex 
perieatia,fcd  hoc  cfse  de  lure  dixi  alib  i 

28       Et  vltcrius.quod  ftilus  cicandi -fcrc- 
ditorcsaddiccndumcaufam.quare  c6- 
miflio  &c.  fcaftper  fuic  folita  fieri  tem'. 
porc  fel.  rccord.  Vrbahi  Oftaui ,  &  inj 
principioPontihcatns  Innoccntii  X  ;fcd 
poftca  illx  fucrunt  fignatx  etiam.abfq. 
diAz  citationc,  fcd  vt  tutius  agamus  bc 
BC  erit  illos  (emper,  vt  fupra  citarcquia 
faciliu^  proptcr  contumaciam  non  c6- 
par^ntiUm,  vcl  comparcntium ,  &  allc^ 
gantium  friuoJas  exccptioncs  gratianj 
obtinCbimus- 

tf     Aducrtendum  aduc,  tquo*!  No^**"^? 
A.  C  quando  commiffioneshuiuixnodi  a 
ipcdanc  ad  eorum  Trjbunal.proccdHnt 
modo  infrafcripto  .  Si  eniui  in  Cor- 
porc  commilllonis  adcft  nomen-ccrti  t ; 
notarii ;  tunc  calis  comminio  conlvv  : 
gnatur  Notario  nominato  ;  Si  vcro  non 
adcft,dtfftTibuitur  pcr  turnuni,  proutfar 
'       ccrc  folent  Notari;  Kot»,  6c  ad  d/^no*- 
fccndam  rcgulam  ralis  turni,fo/cnc  /la- 
bcrc  librum,  qui  foler  retincri  a  Mcnfa. 
rio.vel  Conclauifta,  vbitalcs,&  omne« 
Coramillioncs  folcnt  adnotari  cum_« 
nominc  Notarij  in  inarginc,  cui  conh- 
gnari  contingerit ;  &  quod  iUx  non  e*» 
capfantur,  finc  interuentu  iuucnis  mcn- 
farij ,  Sc  iuucnis  Conclauiftx.idcofolcr- 
tes  caufarum  Patroni,mittcnt  foHicita-  <, 
torcs  ad  menfarium »  q«i  Curam  ger«t 
vocandi  fociiim  ,  &  commiftioncm  cx- 

capfandi  .  '    - .  ( 

'  Tcnor  inquamCommif$ionispot*nt 

cflc  infrafcriptus. 

Auximam. 

30  Tjnariirimc  Patcr  cumfDeuotusSaa-  » 
Jj  dlit.  Vtftr.  OratbrA.de  tali  ioco 
■■      .   -  .      •  »  .    . .       oto  ' 
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•btcfnporuminTortunia.  aliolque  fini- 
ijroscucntui  rcpcriitur  valdc  aCrc  ilk- 
oograuatusjCtiamrub  vfuns.cum  diucr 
fis  pcrfoais  in  execuciotie  pratfcntium.^ 
nominandis»  &  cognominandis>ctiam_. 
vigorc  obligarionis  Camcralis » fcu  ob- 
ligationum  CamcraJium  luramento  » 
fca  luramentis  vallatarum  ,  quarum  vi- 
gorc  didi  prartcnfi  crcditorcs  rcfpc^liue, 
diucrfa  mandata  cxccutiua.  tam  ijo 
Curia  A.  C.quam  extra  cam  contra  ip. 
liim  oratorcm  rclaxari  obtinucrunt,  feu 
ctiam  obtinerc  prxtendunt;  verum  quia 
Pater  San«Se  orator  prardifius  ob  illius 
ingraucfcetem  xtatcm  annorum  fcptua. 


go  illius  notari  dies  excapfationis  per 
lixc  vcrba:  dic  tali  ^xcapfata;  lacobus 
Francifcus  Bclgius  Conciauifta. 

Anconcedatuf  contra  loca  P/4U>  • 
Artic-  II. 

ii- 33  CommiJJioprvfeptHagemrioJolet  con 
cedi  de  ptano,  ^  an  ctiam  contra  Eccle- 
■   fiam,  i 
34  Papa  diciturPater  paupsrum,&Mifericor' 

dis. 

55  JLocks  pius  ,  6- l^cclefijiTjtMntMr  lure  com- 
munijnifi fint  cxprejfe  pri«iUgiat£, 


ginta  &  cx  malis,qu«  k  fcneautt  causa  /N,  ^6  Amplia  prafertim  *ji  agatnr  de  bonis  tem 


tnr,  li  carccribus  mancipari  contingat 
pociusinilli$marccscet,&  morietur  , 
«juarn  vaJcat  diiiis  credxtoribus  fatisfa- 
ccrc.  Idco  humilircr  fupplicatS.V.qua- 
renus  ex  benignitate  Apollolica,  digne- 
tur  comrairtcrc,  &  mandarc  A.C.  vt  fibi 
legitimc  cqnftito  ,  quod  didus  orator 
fcptuajgcfimu  annum  attingat.inhi  bitio 
ncm,  fcu  non  grauetur  pcrpetuunix  nc-> 
q uo  ad  cius  pcrfonam  tantiim  i  przdi- 
^iiscius  cteditoribus  moleftctur,  concc- 
dat,conccflamquc  fcruari  mandec,&  f*r 
ciat,cam  ficultatc  cofdem  citandi.etiam 
domi  dimida  copia,  &  cifdcm  luhiben- 
di  fub  EccJcfialUcis  Cenfuris,  5c  pxnis^ 
feraata  forma  Sac.  Conciiii  Tridentini, 
alijiquc  pinis  cius  arbitrio  infligen. ,  3c 
tnoderan-&  proccdendi  iuxta  luas  or- 
narias  faculraces.etiam  .fingulis  diebus> 
&  horis,  prztcrquam  in  honocrcm  Dei, 
^eriarisf^:  abfquc  confcftioncregcftri. 
feu  cxtTa6tus,&  ablquc  Iportularum  fo- 
lutioneicatcraquc  omnia,  &  fingula  fa- 
•cicn.  diccn.  gcrcn.  cxercen.  «c  cxcquen* 
iii  primijTis ,  &  circa  caquomodblibct 
neccflin-ia,  vel  opportuna.pratmims.nec 
«on  con(tirutionibus,&  ordinadonibu» 
•Apoftolicis.lUJo  Palari; .  &  Curiar.pr»- 
-fatisobUgationibas  camcralibus,&  iu- 
f  amento,  Icu  iuramentis,  quot  quot  sut 
yallaris.maodaris  illorum  vigore  rclaxa 
tis ,  vcl  in  poftenun  quandocuraquc-» 
rclarxandis.  per  qozcamquc  Tribuna- 
lia,  tam  Cuncquam  extra,&:  cum  qui- 
bus  uiscxcquaturfortaflc  rclaxatis,  lcu 
in  polterum  relajeandis,  9c  ccrminis  for- 
fanad  folucndumfufccpris,  obligatio- 
nibusidc  rcprxfencandoib  Carccribus, 
c^iam  cautJombus,  &  iuramentis  firma- 
ris>c^rthiquc  in  contrariumfacicndbus 
non  obftanribus,  ftatum  A c  pro  plene, 
6^  iufiicicnrcr  cxprcflis  babcn,  &c. 
31  ^  •  fit  uuia  Nocadidi&am  |  commif 
fioiia»K>lcmniccre«ctp£mt/alct  i  tcr- 


poralibus. 

3  7  Clerici  in  contraQibus  iudicantur ,  vt  iaici. 
38  £cclefia,  &  locus  pius  Jucced^ntes  laico  » 

qualiter  iudicentur, 
J  9  Ecclefia,  &  locus  pius  in  caju  pradiBo ,  an 

conueniantur  coram  ludice  EccUfiafli- 

CO' 

40  Lisupta  coram  laico,ibi terminari  dehet, 

etfifuccedat  EccUfiaflicus  litiganti. 

4 1  EccUfia  fuccedens  in  bonis  priuatorum,vti' 

tur  illorum  iuribus. 
4s  Limita ,  fi  renouaret  emphiteufim  i/tend» 

adminiculo  iuris  EccUfu. 
^j:  44  Hahrei  nutrices  Chrifiianas  babert  nom 
poftttity&^H4re^..  I  ; 

4$  Htbrei  dehent  habitart in  hcis  feparatis  i 

Chriftianorumdomibuf. 
45  H*breicogHntHr  deferrefig«um,vtfacitiHS 

euitentur. 

47  Hnb  rei  a  rcentur  d  recrtationihus  fa  miliari 

tatum,  iudcHdi,  O"  ccmcdendi  cum  Chri- 
ftifidelibus.     nr-r  •c".  .  t 

48  H*brei  arcentur  ab  vffirio  fietatit  CMrandi 

Chriftian»sinfi]rmof-  .  • 
4P  Htitbrei  prohibentur  vocari  Dominiihfifi^ 

perhia  infentuf' 
5  o  H^bfei coguntur  tenere  hhros  eorum  ratio- 

nis  bancbarite,      quo  idiomate- 
5 1  Hithrei,  ifuihus  in  locis  habitare  pojjiat  in 

ftatu  ecdefiaflico. 
5  z  H^reorum JceUra  remijftue,  &  eorum  pti 

uilegia,  &  d  <juo  fuerint  ablata» 
5  3  Hahrei  pauperes  catcerati^^an  obtintattt  aii- 
■    menta  dcreditoribusCbrifttanis. 
Hxbreipradidi  tjuars  ohtiiitantdi£la  ali- 

menta,& quo iure.&  ^S&%6. 
57   Hitbrei  pmdini  obtincnt  alimeata,  per  iur 

dices ordinarios,non  pcr  S .V ifitatione.sZ 

59  S.yifita  carceratorum  declarautt  praJU- 

tionem  almentorumnan  compreh(ndertj> 
Judeos- 

60  EccUfta JoUt exerccre opera  pietatis. 

6 1  EccUfia  aUevat  hona  prtjeiemptione.  eaf- 

tiuorum . 

Jte- 
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Jteiempio  CAptiHtrum  diicitureaufa  -yr- 
gfns  elienandi  bom  Ecclepaflica. 

Mcctefa  pro  redempttone  captiuorum  alie- 
Mt  vefUs,  tr/acram  fupelUSilem  .  ibi- 
dem . 

gccUfia  alimenta  prafiat  pauperibus,  & 

4tgenis  ob  famem, 
6l  Ecclefta  liberat captiuHm.etiam  quod  pro* 

pria  culpa  inciderit  in  captiuitatem . 
£4  EccUfia  tx  ^uibus  prajumatur  permittere 

pcjfe feptuagenarios  inhtbitionem  perfo- 

nalem  ottinere, 

3  *  T  sf*commiffio  folct  dc  plano  concc- 
X  di  intcrpriuatos ,  quiahoc  prouc- 
nit  cx  difpofitionc  luris  Ciuilis,vt  fupra 
Difficultas  folum  videtur  incfTcquando 
dcbitor  vult  illam  obtincrc  pro  inhiben 
do  Ecclcfix,  fcu  loco  pio,  quia  tunc  pro 
pter  priuilcgia  illis  conccHa  tam  do 
lurc  Codicis ,  quam  dc  lurc  Canonico  • 
vtcx  lcquifquc  vidcrcpotcrit, non  fic 
de  facili  vidctur  conccdcnda  ,  quia  pri- 
mafaciepracualet  priuilcgijs  conceflis 
fcneftuti  de  dido  lurc  Ciuili. 

3  3  Mihilominus  materia  bcnc ,  f  &  ac- 
curatc  pcrpenfa,  quia  nihil  magis  con- 
ttenit£cclefif,quamexcrcitta  pietatis» 

J4  Sc  mifcricordif  f  cum  Papa  dicatur  Pa- 
tc  pauperum ,  Sc  in  omnibus  exempla 
Chrifti  Domini  ante  oculos  femper  ha- 
bear.criminosis  etiam  fenibus  parcedo» 
vc  legitur  in  cap,  tanta.  24.  86.  diflinS, 
1/bi  glof.  verbo  quia  fimplicitatemy  &  cap. 
fraternitatis  ^4.  dinfi.&  cap.tempora,nu.6 
^uafl.  y.Facilius  in  ciuilibus  mifcram_» 
Carceratorum  vitam  intuendo  ad  fubue 
aiedum  feneduti  refcriptumpro  fcptua- 
genario  concpdcr,ne  vires  fcnio  con- 
fumpt£  carccribus  diutius  maceren- 
cur. 

35  Prxcipue,  quia  locus  quantuonuis 
piuspriuilcgiatusque,  &  Ecclcfia  vtirur 
lure  cdnmiuni,  nifi  cxprc(fe  rcpcriatur 
priuilegiata  laf.  in  l.JaHcimus .  nuttuj.  C 
de  lud.glof.iucap.perutttitJe  teftibus.Dec. 
in  cap.vUimo.  de  for.comp.&  iu  cap.primv. 
dealienand.  feud.  Idem  laf.in  /.  ficertis 
Msus.nMm.i^CdepaSi.  Majcard.  concl. 
4i^.num.%.&  cotuluf.  1019. nu.^Gabr. 
cottfi6in.%6Mb.i. 

"16  £tprz{ertiminbonistemporaIibus,t 
tn  quibus  nifi  ,  vt  fupra  conilet  de  con* 
crario.vti  tali  iurc,dicit^/o/*./ni/ur.p^r;<e. 
iut.de  ttft.&  ind.cap.  i.de  aliea.&  laf.  m 
L  fi  certis  »tous.  num.  j^C.de  paQ.  Me- 
noch.  prafumpt,  151.  nHm.6  i.tib.$.&  Ma- 
f :a  rd.  vbijupra. 

37      JLtquiaedamin  contradibus  CIc- 


agcnaria 

rici  iudicantur,%t  laici,  AffliCl.decif.^dt , 
J8  n.%.YCcepto.yin  cafu.in  quoli  Ecclcfia  , 
vel  locus  Pius  fuccedit  Jaico,&:  cft  reus, 

39  &ha:tcsi  ffiiudicium  alibinon  reperi- 
tur  ceptum  debet  conueniri  coram  lu- 
dice  Ecclcfiaftico.  vccft  tefius  in  ca.  Cle- 
ncus  nullus.u.quicft.  vbiglofin  verb.jxcula 
rem.  infin.Bart.  in  l  hxres  absenfJn  prmc* 
ff.de  I ud.  Rot.  decif.^.de f»r.comp.  in  antiq, 
alios  citat  Surd.deciJ,  i  oo.num.6-  Abb.  in 
cap.ijuia.^.de  lud.  vbi late.  Fclin.  Cr  2)ec* 
num.i  i .  laf.  in  authent.quasa(}iones.n.i9 
C>dc  Sac.  Sand.  EccUf.  Menoch.prxf.^  11. 

40  n.  1 9.  Secus  vero  diccndum  cft;f quando 
iudictum  rcpcritur  incoatum  cura  de- 
funAo,  3c  Ecclefia  iili  fuccedatjquiatuc 
lis  debct  terminari  coram  ludicc  laico* 
cora  quo  pcndct  fccundum  Jngei.  in  i. 
Jcilicet,  vbi  Imol.Cafir.jiUx.  Rom.&alij. 
quos  citat  Surd.deciJ.  ioojf.6.&  conf.izx 
ti.io.  Inhoc  tamen  non  Hgo pedem 

tc  fupradifta  refolntionc  Vrbani  VI/I. 

41  Faucccciam  noUrz  intencioni,  f  quia 
in  (uccefiloue  bonorum  priuatorum 
defia  vtitur  iure  ipforum  priuatorum , 
Se  datur  exemplum  in emphiteuH  priua- 
ca,  qua:  tranfiu/c  in  ipfam.  Corb.  de  lurt 
Enipbit.tit.ob  canon.  nou  folut.quAft.  2.  Sc. 

41  custamen  effctdiccndum  f  in  iftoca- 
fuiti  Ecclefia  renouarec  cmphitcufim  ,v« 
ttndo  adminiculo  iutis  Ecclefiz  .  Ber*, 
ttnj.  1  a©.        1 3 .  lib.i.  &  Corb,  vbifup» 
iiffa  quaft.  z*  ctrca  fiuem. 
Sed  adidammaceiiam  faciuoc ,  qusdi* 
cunt  Salic.i»  /.2.  mmi».  z6.  C.  de  lur.  em* 
fhit.  lajanl.zjtitm.s^  C  ecdem  tit.  vbi 
Sald.mm.iy.  in  zJe3.  SartJnautb.^ua» 
TOflionest  cJde  Sacr.San£l.EccUf  in  vbim» 
t/erb.&ibidem  DD.  relatidCorb.  diCU 
■quaft.z.  Surd.co7iJ.%^\.  n.^jj&deciJ.iQ9 

43  Addo  etiam  pro  dida  oppinioaCM^  t  f 
quodlicetludati  fuaintfcmpcr,  &  lint 
accrrimc  infcnfiChriftianac  Rclifioni» 
&  proptetea  nutrices  Chriftianas  habe- 
«  non po(funt,  vt  lufllc luMoc.iy.conJlit, 

itom. I  .pag.6^  &  Paul.  IV.  • 

44  S.4.»o.  €Bd.fol.  1 8p.f  &  ad  cttitandam  eo- 

45  rum  {«ftcm  ,  f  debcant  habitarc-» 
in  locis  feparatis  a  Chriftianorum  do- 
roibus.vt  xoluitdidus  FohI.  ly.diS* 

4^  couftit.i.  i.  I.  ec  vc  facilius euitentur  c» 
gtmtur  dcfcrre  fignum  glauci  color^^ » ^ 
in  CAdemconftit.Pau.ty .S.^.&L  accetuT 

47  arecreacionibusludeodi,f  conamedcn- 
<li,&:  familiaritacem  habendi  cuffl  Chri- 
fti  fidelibus,  vtin  eitdem  cot^it.S.l.Q^- 

48  nimof  arccnXur  etiam  ab  opera  pietaci» 
curandi  Chrii^iaAos  iohrmos,  nc  fu^ 

•     ,  ciipeo 
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clipco  pietatis  impicratcm  cxcrccanr, 
vrin  eaidcm  fonflitMione  dtilf  Fauii  S.  lo 
cr  in  alia  confi.6S,Cr€TorJ[I/J.tom.2.fol. 

19  J88.  t  &nc  corum  lupcrbiam  intlcnc 
pcohibcntur  vocari  Doniini  i  d.  Paulo 
IV.  S.  I  a.  quia  repcrji  funt  dcccptorcs , 

?o  t  &  prauicogunturlibroseorum  rario- 
nis  bancharix/criptos  non  lingua  corO 
naturali  hrbrca.fcd  vcl  latina.vd  vulgr 
ri  noftra;vt  voluitdidus  Paulus  dida_» 

51  confiit.i.S.%.  Expuin  ctiam  fucrc  ab  vni- 
ucrfo  Aatu  IiccJc/iaftico.cxccptis  Roma 
Ancona'<Sf  Auenionc,  vt  voluit  SanSifs. 
Pius  V.  c9nftit.8o.  fow.a.  inil.ttoit /01.209. 
i&fel.recor.  Cleniens  yJlJ  covjlit.  i p.to.  j . 

51  fol.t7,Sc  Jicct  f  multa  priuilcgia  obti. 
nuiffcnt  i  S.M.  Pto.Jf^.  ineiusconft.  48. 
tom.2.fol.^y.quii  tamcn  illis  abutcban- 
cur,fucruntrcuocaca  adido  San£ii(Jimo 
Z>.Pior.conft.6.tomxodem  fol.  i^.  & 
Clem.V  1 1 1.  diSa  ron^.ip&qui  vulc 
fcirc  corum  f^agicias,  &:  fcclcralcgac 
con/l.  jo.GregJ^j  JJ.tom.2.fol.^^^. 

5  j  Nihi^ominus,  fi  func  pauperes,&car 
ccrancur  a  crcdicoribus  ChriIlianis,doc-> 
to  dc  corum  paupcrcacc  obtincnc  a  dic- 
tis  Chriftianis  crcdicoribus  aJimenca-» 
non  obftanccquocumq.  priulcgio  Chri- 
ftianorum,  vcrcmacure  pcrpcJa,  &dit 
cufla  rcfoluic.  Rota  in  vna  Jlomand  «iimH- 
torum  1 2.Januar.  1621.  coram  b  m-doaif" 

54  fimo  Mananedoinfol.3c  tquamuisnon 
(ic  bonum  fumcre  pancm  de  manibus  fi- 

5  5  liorum ,.  t  dire  canibus,  Sc  nihil  ad  nos 
perdneatdeijs.qu*  forisfunt  cap.gaude. 

55  mus.  dediuort.  criam,quod  ludci  pafca- 
tur  aChriftianis,iuberc  nondcdignatur; 
quiaproprix  narurx  pictatcmfcqucndo 
caritatcm,  ctiam  in  illos  vult  cxcrccro» 
ne  inopcs  veti  cultus  cognitlonc,  faniar» 
ctiam  contabefcant .  FetJn  tap'%.  nu.  5. 

57  'utrj.Jei  in  contrarium.  4r  Indeis.  t  Qjipd 


tamcn  crcdo  habcre  locum.quando  lu- 
dci  alimcnca  pctunc  d  iudicibus  ordina- 
riis,  dc  quorum  mandaco  ad  Chriftiano 
)8  rumlnftantiam  carcerati  fuere  1  quia-* 
fiilla  vclicnt  con/cqui  i  Vinucoribus 
Carccrum,  no  obtinercnt,  obftarct  cnim 
illis  conft.6Z.  Pijy.  cum  alia  PauU  V.Juper 
reformatione  Trilfunaiium  Jupraindi(4ta  de 
facultatiitusViCitatorum  Carcerum ,  ftantc 

59  dcclarationc  a  di6is  Vifitotorib,fa<Jla , 
quod  .f.  diAa  prxftario  alimentorum-j 
non  comprarhendit  ludcos,  vtdeclarar 
dinadecifto.  Jtomana  altmentorum  coram 
M^nzanedo, 

60  Fauct  ctiam  noftrar  opinioni.t  qui» 
Ecclcfia  folct  cxcrcere  opera  pictacis . 
vt  glof.in  c.Jumma.  1  i.f .  2.  ylbb^  in  cnulii» 
num.eJe EccleJ.Redaande  reb.  EccleJ.ru- 

€ I  br: 20.  de  cauj.  piet.  num.i .  &  Alicnac 
bona  pro  rcdcmpcionc  capciuorum »  Sc 
ifta  dicitur  caula  vrgcns  T eft.in  S,Sanc- 
tijjlmus.i/i  auth.de  atien.&  emphit.cap,  au- 
rum.  11  .quxft.  2 .  vbigtof.  J(ip,  in  i.  obliga- 
tione  0OOT.45.  de  pignor,  Redoan'  dilia  rub, 
20.11.4.  c>-5.Alicnacob  did^am  caufaou* 
veftes,  Sc  facram  /upcIJc<ailcm  ctip.Jacro- 
rum,  &  capjiurum.t  i.  ^uaft.  2,  Alimtnta, 

$i  prxftat  t  paupcribus,  &  Fgenis  ob  fa- 
mem  l.Sancimus.C.de Jacr,fonS.Ec(i'f.c. 
ficut.(ap.aurum,cap.gloria,i  2.  ^uaft,  !>& 
ibidem  Arcbid,Gemin.  &  Turrecremat.  & 
altj  RodoanJoco  ciiato,  fc^yxod.  ampliatur 
ctiam  fi  captiuus,  vcl  pauper  calc  infor- 
tuniuculpa  propriaiMCtdincc.j/o/.in  cap. 
Jaerorum.i2U}Mifl,2.£ald.  &  alios  conge- 
ric,  &  cumulac  Couarru.  Vir.  reful.  libr.% 
€at.i6.  &  MenocconJ.  182.  n.S- 
^4  lacoquc  videcur  concIudcndum,tquod 
fi  talia  facit.forrius  permirtccquod  pau 
pcrcs  fepcuagcnarii  commilTioncm  pro 
inhibirione  perfonaJi  valcanc  obtincrc 
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L  O  C  V  PLETISSIMVS 

CONCLVSIONVM 

MATERIARVM,  RERVM,ET  VERBORVM, 

Quac  in  toia  Praxi ,  de  ludicijs  in  gcncre  contincntur 
Alphabctico  ordinc  digcftuj . 


S^»Vft^<*&  comparcns  citatur 

2  55®  Dcclara  tamcn. 
S>Sft probata  abiencu,  & 
\3^#5»i«W^<^4«y  qualitcr.  p.i.  cap.g. 
@<®®S®g&&  num.13. 

Ablcnsan,  &qua- 
litcrrerponderc  pofnc  poficionibus ,  p.a. 
c.i.  n.35. 

Abfcns  de  iure  condemnari  non  poccftin  px 
nam  criminalem  corporis  af}li»2iuam,p. j, 
cS.n.io^. 

Abfcns,  an,  &  quomodo  defendi  pomc in lU- 

dtcio,  rcrai/Jjue',  ibid-n.io^. 
Abfcns  non  defcnfus  dicicur  nullitcr  cond€- 

nacusip.;.  c.io.n.i  20. 
Dcclaracurcamen,&  limicacur  rcmifsiue  ad 

Fclinum,  ibid.  n.iii. 
Abfens  qnando  cll  in  culpa  expcnfas  foluerc 

dcbecp.j.c.i  i.n.i6. 
Abiens  non  rcficit  expcnsas,dummodo  coAcC 
/r**/*  CAmtUi  C*fMSij . 


de  a  bfenti4*ibi(I.n-84« 

^lbjolutio. 

Ab(oIutio  ad  efrcAum  agendi  coram  Ordi- 
nari;s  fub qua  forma  pcti  poilic. p.j.cap. j 
nlim-So. 

Abfolutio  ab  excommumcarione  Bullg  cxn« 
ob  rccurfum  ad  laicos.  qualiccr  detur.p. 
c.p.n.yy. 

Abfolutio  i  cenfuris,  an  fiat  ex  patientia,vel 

verbali  paritione.  ibid.n.po.ct  94 
Abfolutio  i  cenfuris  latis  in  curianon  datur* 

nifidoccatur  de  paritione,  ibid.n.^j. 
Amplia,  etfi  quod  prznandumelt  pro  pari- 

tioncnon  fit  liquidum.p.j  .cap.^.n.^^. 
Declaratur  vltcrius,  quid  rcquiratur,quando 

aliqnid  efl  adimplendum  >  folucadum.  ve) 

tradcndum.  ibid.n.95. 
Abfolutionem  petensi  cenfuris,cogtturobri- 

ncrc  Breuc  abfolutionis.ibidcm  n.102.103. 
Abfolucio  2  luramento,  qua  cauf^  iuAc  obci- 

ncatur,p.3.c.io.n.54. 
Abfolutio  ab  expenfis  faf^a  in  caufa  appella- 

tionis dicitur  nulla,  part.j.cii -n.i 3 3. 
Abfolutio  ezpenfarum  a  iudice  fa<^a,  de  qui- 

bus  expefts  intclligatur,ib,n.ii6.i95  &388 
Abfolutio  ab  expcfis  a  iudicc  fada de  quibus 

foleatintcrprccari.vclonunio*  ib.  nu.£rs- 

dict.  .  • 
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..  '^\  *.\Ahfotams 
•Abroluttjs  ab  vno  forcan  pofiit  pnmri  ab  a- 
lioin dcliais  mixti  fori,p.i.c.x.n.j4'*?44 
Abfoliitus  pcr  iudiccm  dclidi  non  potcft  mo 
'  lcftari  a  ludicc  originis,  ibid.n.jyi- 
'Abfolutiis  a  crimine  non  potcft  molcftari ,  fi 
<:  abfolutoria  tranfit  in  iudicatum.p.j  .cap.6 
niim.  15- 

limitatur  fi  abfolutio  fiat  ob  non  probatum 
dcli(5tum,&  non  obinnoccntiam ,  ibidcm, 
nuni,i6. 

Abfolutus  ab  expcnfis  non  dicitur'  abfolutus 

idamno.p.jiC.nji.ioj. 
Abfolutus  ab  cxpcnfis  adiuuatur ,  fi  probac 

caufam,quam  habuit  iuflc  litigandi,  ibid. 

num.z^tf 

'Abfolutus  ab  CTpcnfi5,abfquc  caufa.an  dica- 
tur  ctiam  abfolutus  i  fructibus,  ibidcxo-», 
num.587.  ^      ,  ^ 

'Abfolutus  vidctur  a  fnifiibus  pctitis,  qui  no 
fuit  ad  illos  iii  fcntcntia  codcmnatus,  ibid. 
num.67^> 

Accfptatio. 

'Acccptatjo  ftlpulationis  ab  abfcntc  fic  fol»-» 

notitia,  p.i.c.^.n.jo. 
Acccptatio  iadicis  pro  abfcnte  annullatur 

non  acccptantc  abfcntc,  p.j.c.ii.n.i5> 

AacfjHs  T utus. 

In  cafu.quo  nonpatcacadcirandumaducN 

farium.  vcl  ciusprocuratorcm,  duorc<iui- 

runtur,p.i.c.6.nuf9. 
Quod  non  fit  tutus  acceflus,^  quodnon  pof- 

tic  citari  mcaiantc  procuracorc  mittendo, 
ibid.n.50. 
Ncc  alterum  fufficcret,  ibid. 
AcceiiUs  non  tuiiis  dcbci  probari,  antequam 

dtccrnacur  ciutio  pcr  cdi(^tum,par. j .  c.  6 

num53-  ^       ^  , 

AcccliUs  non  tutus,  an  fit  probandus  contra 

omncs  citandos,  li  fint  p/ures,ibid.n.5  5 
AccclVus  non  tutus,an  probctur  pcr  iuranic- 

tum  paftis.vcl  fint  examinandi  tclles.ibid. 

num.56.  . 
AcccliUs  non  tutus  debct  antc  omnia  proba- 

ri»  p  i-c-9-n-7-  .  r     I     u  ^ 

Acccllus  nontutus,  quando  rcmel  probatus 

itcrum  probari  non  dcbcat  in  c^ccutoria- 

libus,p'3-c.8n.i8. 

Accommodattm. 
Accommodatum  cuias  expcnfis  reftituacur. 

■  p. 3. C.  1101.11- 

jiccufator, 

Accufator  tcnctur  perfonaliter  comparerc  in 
ijs  cafibus  in  quibus  tcnctur  ipfc  rcus.vide 
in p.i.c.5  mun.j}. 

Accuutor  in  quibus  reguletur  cixca  ca ,  qu« 


;  j^^cuntur  dc  procuratorc.  ibid.n.50. 
Accufator,an  poflit  vltra  duas  dilationes  ob-' 

tincrcp-i.ci.n.?  15. 
Accufator.pro  habenda  dilatione  quid  face- 

re  debcat.ii}id,n.;26..  . 
Dcclaratur  tamcn  hoc  dc  ftilo  proccdero » 

ibid-n.^a^.  *  ■ 

Afia  pcr  falfum  procuratorem  funt  null2,p.i.- 
C.5.11.29S. 

Aftaperipfiim  in  audientiaPrincipis,  firati- 

ficentur  d  Domino.valerit,  ibidcni 
Adaiudicisoflicio  dilationc  pcndente  fiint 

nuIla,p.2.c.i.n.?4o. 
Ampliatur  no  pofie  ratificari  dc  exprclTo  ptr- 

cium  confcnfu,  ibid^i.j^i. 
A&a.  durantc  dilationc  fa&afuncnuila,par.x 

cap.8.n.75. 
Afta  litis  ordinacoriapercunt,pcrcmpta  infti 

tia.  ibid.n.76. 
ASa,  fi  finc  nulla,  vef  pars  ipforum  ,  an  de« 

bcanc  imicari ,  fic  irricari ,  ibidem  n,}6j. 
Ada  iudicis  officio  renanciari  ncqueunt  . 

p.3.c.7.n.i  1 1. 
Afta  pro  cxccurionc  ancc  incimacionem  exe 

cutorialium  funtnulla.  p.j.c.S.n.  20. 
Afla  litis  ordinariapcreunc,  pcrcmpcaialbii 

cia  ftacutaria,  p.3  .c  1 2.n.  1 1 5 . 
Afiarcfpicicncia  vcricacem  caufx  nori  percat 

ibidcmn.2i6. 

Ailoruwi  tranfportatio. 
ASanon  func  dc  ncccifitatc  tranfportand3,fi 

caufa  vcniilata  coram  A.Cfcu  alioiudice 

comittatur  iu  Rora  cum  facultatibns  A.C. 

proutin  prima,p.i.c.2.n.j7. 
Et  quid  fi  caufa  fuir  commilfa  cum  di<9is  fa- 

cultatibus  in  gradu  appcllationis  remifii- 

ue,  ibidem  n.j8. 
AiSorum  cranfportaticquando  ficncccflaria 

p.i.c.i.n.^o.ti:  4'- 
Afta.quinam  dcbcant  cran.lporcari ,  rcmifti- 

uc,  ibid.n.42.&:  4?. 
AAa  quz  func  facis  pro  iuftitia  rran/portan- 
curpro  fentcntia  cxecucioni  ab  A.  C.  do 
mandanda,  p.i  c.2  n.45. 

A^to. 

Contra  contuinaccm,  feucontra  comparcn- 
tcm, quadiftinftioncagatur.p.i .c  i  n.^io 

Adio  pro  fruftibus  non  decurfis,  &  iu  futuru 
dccurrendis.ad  cfFcaum ,  vt  foluantur  vc- 
nicntc  dic,  conccditur,p.i,c  j-n.<i 

Aftio  contra  debitorcm  dcbltoris  datur  exe- 
cutiuc,quando  debitor  cali  debicori,ctiaai 
tenecurexecuciuc,p.i.c.ii  n.xi- 

Aftio  eft  inanis ,  quam  dcbicoris  inopiaex- 
cludit.p.g.cij  n.i. 

A^or: 

A(5or  dc  qno  debcat  rfoccfc,  parte  x-  cap.  J- 
Qum.  c« 

...     .  AAot 
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A  Aor  debet  prd>ar«fiMm  « 

nun7.4. 

Ador  fcquitur  fcrum  Rei,ibi<J,n.5. 

Ador  poteit  cligere  domieUiiun  >  ^amlo 

Reus  habetplura  c{omicilia,ibid.n.^. 
Aidlor  coaueniens  rcum  excra  Cuiun  foram-** 

nliqnandoamitcicaAioneffljbid.  n.7. 
AAor  cnm  dtaciMMi  ad  dicendum  contratde 

bet  inftrucrc  rcum,  adhoc,  1  vtpolsit  dcli- 

bcrare,  an  vclic  lici  cedere>p<ix.  5.  n.^- 
Afior  dcbet  icnm  cxtiaiodieiallKr  monero 

antequam  iUnma^jttdieina  voccc»  ibid€ 

numao. 

Aftormoneni  indicittm  cootnmonallciift 
4tebet  capitalaticcr  dcan  monadioiiibid» 

num.i  I. 

A^r  ante  omnia  debet  adimplere  pro  partc 

fiu>  qnQddebet»ibid.n.i3. 
A&orina&ionc  rcali  dcbet  probarc  domi. 

nium>vel  quafi  cx  parte-rua,iiMd.tt.i4. 
Agens  pro  laudemio»  qnid  fiKCte<d(bea^p.t 

c.j.niy. 

Ador  habcns  inftrumentum ,  in  qm  ^nccit 
promiifum  aliquid^  quod  dependetn  tu» 
oicra  voluntate  oMigiri  powft-opntt»  |llft 
agere  ad  fadum.p.i-c.j^n  17 

Kt  quid  dicatur  >  quando  quis  ,dk  obiigacus 
«idlaAnm>ibid4i.»t.  --'^t.^  

iAftor  habens  inftrumcntu  cfi  paftis  cxccuti- 
uis,  licctcareatobligatione  camernli,  vel 
quararigia,  poc^  agere  execntni^fftdacfic 
captura  perlbnar»  &  poteft  variare*vlqno 
quo  fuenc  ei  iniqp^  iatisiaAuni»p.i«^M 
aum.5t.  .  '  - 

i^flor  CThibciicteftamentum  faflwii  cotm^ 
Parocho»  vel  Confe(rario,licetnonfitpa- 
rociiu»cum  praicncia  duorum  teftium  po 
teft  oblincrc  immilBonem*ibid.  n^. 

AAor  agens  vi^ore  ioftrumenti  camcralis,  & 
petens  cambia  decurfa,  nifi  doceatur  dcj 
spacijs  ncxeflarijs,  vc  dicitur  dtll\Md«U  >  & 
dit  rhorno,  noo  poteft  obtinere,  ibidem-» 
num.71. 

A&or  agens  cocra  fiiiumfamilias  nili  habcat 
.iaftrammtnm,  in  qno  cnm  inramcnio  ipie 
cnonciauerit  fe  cmancipatum,  &public^ 
proPatre£uniIia$  negociari  c&  aliis  proba 
tionibus,  ex  quibiisffloms,oftendat(liJM« 
buiffe  iuftamcauiam  credendi,  diificiUpi 
obtinebit,p.  1 4;.3.ii4jo.  &  8 1 . 

Afftoriquihabecproicieieruacionc  dominiji 
acpoftflionis,poccft^Btiner».  mandac&  4e 
am>ciando> ctiam  quod  fith^res,  contra-* 
certio*  pol&flbres,  non  camen  po^  li^vel- 
.lec  pcocedcvB  aAione  perfonali,execnciud, 

p.lX.)4B.lOO.&  n.ioi. 

A^oriniudicio  faluiani.fi  /1.-11  oblatio  debi- 
mimioi>cinebit,ic4uec  ccnctur  cauerepe 

%niatftiipiai^W'n- M  o. 

Adoragcnscotraaliqiu  r.i  ,vt  le.indominu 
.      „    fnutis  CmiUi  La^ucv. 


'  tecognoftai^qnsdteneatDrpcoKaK.Sbld.  ^ 

n-i 

Ador  Cuis  eft ,  quod  doceac  ezhibniilc  iura, 
in  qnibnc  fimdatnr  inftidaiti  jndicat«',fi 
reus  opponec  de  non  incegra  tianfiiorta- 
tioneadoruminexcamonetd  Inmcaar. 
p.rx.4.n.j4. 

Adorfi  c«o  petit  editionem  fcripturarum-., 
quibus  vu!t  vti  coram  iudicc.non  obtine- 
bit,  nifi  fafci  declaracione  vcllc  vti  pro,  Se 
concra,  p.  i  .c»fji.tf  1 . 
Afiorpotefl  citarc  ipfiim  rciun  non  oh(Tan- 
te  proteilationc  rei,  quod  citari  debeat  e. 
ina  nrocnrater,ibid'n.8f . 
Adordebet  pxnes  a^a  voto  allegane  cita- 
tionemful&cxectttam,  panvi.  cap.^. 

:     n.  XO). 

EtadqoidliathscverbaHs  aUegatio,  ibid. 

n.  104. 

.  Ct  dummodo  rcproducatur  antc  concluii<mc 
incanfiicumttiIcexecntionis4bkLn.io5. . 
.AiAordcinde  debetcicare  comparenrem  ad* 
omnes  adus.fttCCc(£ttos,  Sc  qualica.  ibid.. 
num.iotf. 

AdorpcobM!».«e.ddodeKttsexcipitittpto.  . . 

phanis.  p.i.c.io.n.81. 
Ai^or  in  poficilbrio  rMuperandx,iiqii)i<prc . . . 
iudicec  in  poie4%KiO|peieuexc^ooea 
admitti,p.i.c.ii.n.43.  .r.u  .1. 

AGkQt  poceit  io  poflcdbrio,  yel  peutocio  obf  . 
dnece  fiiAa  indidonim  cumujatiooe  ibid'. 
numi4o. 

. Ai^or  fuipcndere  potcftpedcbrittnir.  Ibid^n*. 

AAorNocarlbliiipeaoallcgaco,  ftatim<le' 
becprocnracealcedliftelcctionii)ikip»**f.i(*  r 
num.$5.  .  w  • 

AAor  ad  omwtcanfas^  poflit  appelbc^q;^  r 
ec  appellaflanen^>co<qqBfc  pac^^  ^ajf^  o 
num.i^*         ;  t    ■ i  .  .'j  ■' 
AfiorinpollellbdbncHpttandc,dc&!«cdo«e  .v 
sBda;dcnIoialicm,colocaio>  ^.9.0^^4  ' 
nu.  141. 

Ateragenscontrahabcnccmcon\pcnfacio-  r 

iiemnttl(iceragic,p.3.c.7.n.90.  ■   >..  -  . 
Ador  produdia  hdc  diligcndanim  qiBc|ity».  ^ 
ris,qHidfaciac,p.5.c.^,.n.i.i.:     . .  * 
Afior  n  fnamintcindoqcm  non  inailicani^in  ^ 

expenfiscondemnacur,p.3.cii'n.i7. 
A&OT  inepcd  agens.capenlasijBfifi^rf  dcbe^  ♦ 
ibid.n.78.  ' 

Idem  dio  de  adore  via<qntt  flbi  aon  coqosja» 

tit,  agcnte,  ibid.n.79.  ? 
AAotiicmpercondeauiacurAn  expcntis  ,4leii 
ftnccntiadctegiturmalum  iusipar.}.  c.if 

num>i37* 

A£tor  renunciausiiti,reo  contradiccncc  .  po 

ceft  denuo  ad  licem  reuerti.  ibid.n.i  (^. 
A^or,ct  rcus  an  fintin  paripriuilcgiorenjia 
daudif  fi  volunt,  ibid.  n.i6$*  • 
lii   a  AAor 
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ATior requiGftis  iar«ic,fi'CO«terauit,pr«bct 

indUtium  tci-aeritatis,  p.^ci  1.11.205. 
A<ftor,fi  UOtt  iufat  rcqailitus  c<Kji:ur  caufjwn 

fcrder»,  ibicLn.  lotf- ' 
Aawrnon  libcMtari;  turanentooaliUBm 

ibid.n.so^. 
Aaor  fi  reftrinxiiret  fc  ad  temiinos  «iectimw 

poftliBeni>an  debcrentarlfiiAus  antcipM* 

AQtts, 

Ados  nnilns  non  cft  confiderabiUs,par  1 
mim*ix6. 

AAusfaAi  parte  prifcntc,&:  non  conaidi^ 
ccntc,  indncunt  prorogationem  intifiiio» 
ccionis,  ibid:n.45  4- 

Limitatamcnproutibib.4$      456.  ' 
In  ac!U  rcouircnce  jziandatuui  fpcciale  nonk* 
praromiturcalisadua  pnetellide,nifi  ipe^ 

cialifas  cnuncictur,  vidc  p.i.c.^.n-jpJ 


ligitur  de  valido,  par.^.  c.  1  i.i\am.z6^. 
A€ius  inualidus  non  iiabetur  iu  coniidcr^uo* 

ne,lbid.n«sM# 
I^aUic  fi  lex  habcret  in  confidetatlQoe  «nimi 

facicntfs,  ibib.  n.iSj- 
Aaum iacicnspunibilcm^  anincurrat  pxna, 

fi  nuHtcer  faciat,  p.3  .c.  i 
AAis  nullusin  mulcis  cafibdStiiihiiomiiMf 

pnnitttr»  ibid>u.a^ 
Aftttsqiuuido  fitipfe     nBllat*  «dficaot 

anJiiiMlns»  ibldai.170. 

Admiffio. 

Adiniifio  ad  purgandam  concumacLam,oon 
adlmic  psinatioBan  beoefieii»  c. 

jiiiurfariiis, 
AdiiecfiuiB9lifitpt«6nt  dcbcc  tkariadti 
.  dcndnmfibiinfaibetL|>.iAtfyn.i)7. 

yldiiecatiis 


.\(^s  ad  quem  fuit  facia  citatio  nullo  modo    Adu  ocatos  in  caufa  aduer/arii,oon  poteA  ef' 
d^expadiri»mficoiifietindicipcrcda^  6eeAiBk.^««.i.n.n^. 
tioneni  nuncij  partem  fuiflc  cltatam,  alias    Aduocarus  non  cogiturpofitiooibusMfpoa- 
"        —    — -ir-.^rt^.  dcrc,p.tA2.n.65» 

AduoaRn»  an  poficetfs  prasciit  ceQiondcnr 

ti  pofitionibus,  ibid.n.^i- 
Aduocarus.quando  condcmnabatur  in  cxpi 

tas  friuolat  appellationist  p.s-c.i.iuiso. 
Adnocatus,  an  repetat  damna  fibi  obiata  a^ 
tiemrre  litigatore,  quod  ali/s  niMl  pocacik 
pacrotiiuuvp.3x.i  1.0.1^3  • 
DedasiipamMitemere  litigaodi  procedeic 

coii8ra.afiorem.  ibid.p.^-cax.n,  1 94, 
Adiiocatasi  a&or,  &  reus  non  liberantora.* 
iuramento  calumniar,  i  bid.Q.  lop* . 
I  T  Affiifitns  • 

Affinitainonlioilit/idem  tcm,p,aAjjm* 

Aggranatotis.      in  vcrbo  gnonieria: 

aUcmUo. 

Alienario  eft  ipfo  iure  nulla ;  fi  fada  fit  cuin 
enormifiima  Ixfione,  p,}4:.i  1.^.499. 


.1  ^us  cffet  nuUus,  qumnois  Ycc^fuiilet  ci- 
taca,p  i.c.d-n.9}.  *  '  • 

Ncc  cenalidacnr  faAa  deiodecdaiioM,  ibid. 

n.94- 

l^ecfuffid^  quod  dicat  iudcx  in  ientenciat^vi 
ia  cicatione  ftc*qbi^  non  pnrfimncil^ibid* 
num.95' 

Limita  hanc  cddufioncm  in  ^(aamte  cafibos 

p.rc.tf.n,96.  •   .  1  :.i 

Primo,  fi  parseft  prcfens,qota  expedlcnrM' 

tus,  ibid.n.97. 
Secundo,  fipericulum  eft  in  mora,  ibidemu^ 

num.98.  '  :  .  -r  . 

T«rcio>  fi  adfitconAMtndo,  quod  relatio  non 

ci;  fcribaturpoftadomgefiiun»p>i.capttf 

num.99.  • 
Qgarto,  fi  adfitaliqoaprnfdmpcio^aciem^ 

fui/Ie  cicacam.  ibidem.n.ioo. 
A^fadnsance  reiacloftcm  dtacioni^  dect^ 

Sore  iuiis  eft  nullns^faaa  tamcn  telaciMe 
e  rigore  iuris  reconualefcit,p.i'C.6'A40i 
Adus  fa<fhis,  &  poftea  intrniatusdicicuc  fac' 

tus  parte  Citau,  par.ax.6.n.4«.  - 
AAiis  pMeamitn  r  prio  s  fiiads,cni  plittr fitti 

debuit.  p.jx.i  n.ijp. 
AAus  reguiaritcr  fempcrfitfnmptibus  pecen- 
tis.p.3.c.rr*tt<ti* 


AAusfiteciamfiMnpCiblNlUini.coi'-9t0dtft;:.  AUm^ita  prxftita  nonrepetuotural)corfiu 


Alimenta  pctens  tcHCturprobapepailpercat* 

bonumius,p.i.c.|.n.i8.  ^ 
AUmcntt  non  adauctnnf  compeofatioacm  • 

>ccedito,ibiaem 


Alimcta  fucura  dicuntur iiis ,  qux  dtbcntur 
I  Ucem,  iliid  Jk*^i« 


ibidn.ii 

Aftusnullus  ficri  poteft  inter  viuo*  ablenst 
parte,  p.j.c.i  i.n.157.   

AAusnuIluscftininconcinenti  renocawhH» 
p,3.c.ii.n.ijp.   •  .  ■••  ^-'^ 

AAosnnflus,  anpofikde  partiumccnfimni 

reualidari,  ibid.n  i^o. 


fuflftint  data  ,  eciamquod  succunibac  in..» ' 
ncgociopriacipali,p.t.c.?.n.»J» 
AHiifiefitaperens  ofiicio  iudicis>fi  habst  alia* 
'f- \  incrc,  non  obtincbitj  ibid.n.»6«  ^  • 
Aiimentonun  matcriafempcrcft  citeci^uat 
&  fi  fint  de  pncteritOk  acocacordiiKSiM* 
c.in.578. 


A<f^us  dcbenc  fuftineriiqaando  cft  facisfa&a  Alimcnta  pr»terira  aliquando.  dicunmc  »• 

Icx,  ibid Ji.s 97  tura .  &  eodemmodo  jn^^Wi(<«««*SI|oar 

AAns  oiiasriixt  fiac  mtntio  ftmper  intel-  tnratibidji.sSi*  ' 

..  ..             .       ;  -   •  •      .  AU- 
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AUmtm$  ftNura,  qafOMn.  dkutm»  f^p  c^* 

num.17  2. 

Aiicueiua  futura  >  au  dicaucur  quaodQ  quis 

Al&nenta  Qunqaam  danr  ur  poMbcirci  CW 
tR»iicsfir>{».^.c.i  i.n.341. 

Altnmuut*  .  . 
AlMrnatias  qnid  6t,^qiiibiit  de^irjk  qpiMiip 

p.j.c.i  j.n.io. 
Aicernariuacomnumeurmuicis  rolemtticari- 
.  bns,  ibi(Ln.s4. 

Abttoatiua  acgarur  ohligaiii  ia  fomia 

mcrsc,  p.j.c  13.^.40- 
Aiccrnaciua  an  ,  &  quaodo  negflcur  tutefi* 
bns»  McictficibMt&Gaaeoiiibitti  ibid» 

Alcernaciua,  &  moracocis  hodie  fimrprohi- 

bfe»,  p.3.c.i3  nuf8.  .  • 

Altcrnatiua  nou  omoibos  laicis  conoeocb^ 

tur,  ibid.n.83.  Anims. 
Annusquomodo  currat>&quado  incepciisha 

beatnr  p(oc(Nn|rteto>  p.s.c.i4i.|38. 
Annus  Pontificarus  pontdebecin  icJDfl||t«* 

ac  ficrrctarquid,p.a.c.5,n.9a.  .  •  • .  .. 
AnnasDoinioiNoftri  lefu  Chriftl,  feqnii^l- 

tur  in  fcripturis  pubHcis,  ibidem.n.9}. 
Aimut  prorogacorum  facaiium,  i  <|aa  4ie  ip^ 

cipiatcurrere,  •  ■ 

AnnoramdewnnefaKieicdilit  ccrntuduKQ 

vnius cuiurque  anni,  p.?.c.ii.n.570, 
Annus  pro  liquidationc  fruduum  aliquand^ 

«oaipatatnrcxdeaim,ltoAonKiiWMWi  . 

il»idji.7o6. 
Annnsnaearalis  dttfctt  ab  anna iimftnnmiiii 

p.j.c.ii.n.yii.     -  ■  •   

Annus  natnriiis  cx  ^nibni  diebnt  conAai « 

ibid.n.7it. 
.^nnns  fruAuum  cxquibusreguleturHbid. 


Apoftoli  poflunt  Notario  ped,cnm  protefta- 
rione  abfentiz  iudicis,  p.jx.! J1.171.  i8^. 
»8t.  .       _  ; 

Apoftoli  quomodode  lufc&deftilofintpc- 
tendi,ibid.n.i84.  • 

Apoftolos  non  pctcre,  qaando  noceatKCmtf- 

Iii^.]bid.nnm*i8tf*  . 

Apoftoli  poflunt  pcti  coram  EgtegiapCcfoi- 

na,  ac  quando, ibid.n.17 i8f. 
Apoftolonim  materiarcmimuc»  par.3.cap.t 

num.196. 

Apoftoli  funtpeecndi  poftappeUattonem,lc 

infra  quod  ccmpus ,  ibid.n.a85 . 
AHbtos  mm  petcnMnandanocciercmir 

fiue,  ibid.n  .  . 

Apoftoli  refutatoi^i  qoioam  dicaotur,  mid. 

nnm.ut*  ..  , 

Apoftoli  teftimonialccqninamdicStur.M. 

c  i.n.31?. 

Apoftoli  c6uetionates,qttio2  dicatur.  ib-3 1 S 
Apoftoli  rcBcreodales  in  Ibcma  dari  cspofta 


^  inffa  deainMaccib,n.e  t  f 

Appellms. 

ApoeJlans  a  fcntcntia  non  cenfenir  appeJJaA 
,  vilbqneftco,oifi  expit&^.p.^.cf .  tux6. 
AfptiiMa»  conitiniitnr  fiib  promAioaeindi* 

cis  appellationisip.  3  .c.  i  .n.^. 
Appcllansliberaturaiucifiii^one  iipdicis  a 

qoo,  ihideffln.4. 
Appcllans  facto  dchct  cxprimcte giaoaflwn 

coram  tcftibus,  iind.nu1n.92. 
Af|idbmt«crins,  velicriptis  quibuimbif- 

rrinoflfo,ibidji.95-&  t2s. 
Appeuansjn  appcllatione  debet  cxprimen- 

.  da,exprinicrc,p.j.c.i  .n.yd. 
Appellansadefioiriua  poft  internallam  de* 

bec  iii  fcriptis  appellare,  ibid  n.  103. 
Apjpclians  ab  incerlocutoria,  ao  teneaeur  in 

lcriptis  appcllace,  ibid.n.ii5. 
Appattaas  ab  interlocutoria  cenerur  cedali 

appellationis  tradcre,ibid.n.i  16. 
Appeilans  racione  excellus:  v]uid  obferuarcj 

oebeac,  p.9.c.i.n.t5^. 
Appeiians  dc  ftiloCuri«,quas:appeUaeioiies 

profcquipoific  ab.u.176.  '  • 

Apptilanii  na  wnc  iwt  abftniiim»vel  unptdi 
mentumindidfpaobatc,  ibidcm  no*  X77> 

&  188. ... 
Appellans  ab  intctlocntoria,  an  aJiqnando 

peterc  debeat  apoAoJos,  ibid.n.  1 8  2. 
Appellans  a  definttiua  dubitatum  fuit ,  an^ 
tencretur  rcdire  pro  ap  oftoiis,  p.  3  .c.  1 .  o.  1 83 . 
AfpcHant»  fi  non  inuenerit  iudtcem,  an  redU 

re  teneatarpio  apofloJifcibidem » nn*  J7i> 

&187. 

AfpcIIans  ft  rimeatredire  pro  apoftolis,quid 

f  acere  dcbeat,  ibid  ai.  1 89. 
AppcIIansnon  tcnetur  amplius  redircpro  A- 

poftoiis  n  aftlgnetur  fccundus  ccrauous  iu 

iif»iUdka.i93.&  ?s5- 
Appellanspotcft  appcliaeionem  profcqui  Ci- 

neapoftolis,  aiugnaco  fccoudo  ccruuno 
■  ineisb  p*f  .cvt  .mip^. 
Appellansin  criminalibus  ab  Epifcopo  ,  vcl 
iudicein-partibus,dcbct  ada  prims  infta- 
tin  jpetere,  ibid  01.  8« 
AppniMqnomodopolfitatiina  ahfrnBcniL 
percontradjAatpr«Kcdtiv.  pacj.capbi* 
4i.eo8.  . 

Appeilans  estntadiclttiicr  >  quiinis  oMMfis 

vti  dcbeat.  ibid.n.125. 
Appeilaos  extraiudicialiccr ,  an  poiHr  alias 
caufas,  quam  cxpreflas  profcqui,  ibideai-» 
n.i26. 

Appeiianti  extraiudicialicer  ,  fi  iurct  nooas 
•   cau£u  nouilfccreditur,  ibid.n.azj.  • 
AppellantpKramitnr  ktad  appeliaieUi^ftib- 

sequatur  grauaracn,  p. ; .c.  i . n.  a  29. 
AppcUaosafenccatianulta  fuccumbicnooj 

ii^ifieacaappellacione,  &  probata  noUi* 

tate,«bid4i.t4>< 

Ap- 
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Appellans  acarceratione,  quomodo  appella 
rc  dcbcac » neobfteat  decemdiesi  tbidem 
n.sjo.  ^  . 

Appellant  dectmadfe  debec  poane  Aotam » 
vt  prohct  appellationcin  imwiyopefiifti» 
ibidcni  n.iSo.  * 

^ppdlansdcbeccedtreptoapoftoUs  intra^' 
jo.diesidaco  termino  iuris,&  intenm^  , 
quandocnmqac>videip.3.caji.a^.  i%i 

&n.324- 

Appellans,  quando  debeat  comf»aretc  mo 
apoftolis,  fi  fuic  diduminteniiicoioat. 
ibid4i.i9i*3»x« 

AppcUans  rennndaise  ccnftntfiaifi  pco  apo- 

Aolisredierit.  ibid.n.392- 
Appellans  a  defertione  cau(ac,quado  excuia* 
ri poflit  aliquando,  ibid.n.^os.  cmn  fi^' 

quent. 

AppeUanti  diligentia,quando  iidfrageCttf  .' 

Vide  in  verbo  Diiieencia. 
Appellansdebecredirc  pro  apoAotis  ,.  aut 

commifnoncmimpetrart-  cum  clfuifidaita 

quodecc.p.j.cz.n.jo^-'  •  •  •  • 
Appellans  cum  «eftimonialiiN»  habec  annfi 

ad  commiRendam  caufamtibid.n.  j  14." 
Appcllas  fi  habct  tcrminum  iuris,debecredi- 

rcpro  apoAoIisinrra  50.  dies.ibid.n.  a^o. 

Appellans  pendcnte  tcrmino  redeundipro 
apoihilis,nihilpoceftinaouare.p.3.c»i.n: . 

Appellans  n6  poccft  redire  pro  apofinlis»iufi . 

vlcima dic  termini.ibid.n.ipi  .&  j  15 
iimicatur  ,(1  in  tcrmino  dctur  c!auruia,&  in- 

ferim  quandocumque.ibid.n.ipoUk  ^a^**. 
Appcllans.fipoft  tcrminiim  iuris  habeatali(i 

iifiulem*non  ccnecnr  redice  pro  apoftoUs,» 

!bid4i.i93'CC}%5.  • 
Appellans  debecprobare  non  folum  appella- 

cionem,  ied  eciam  eile  tn.canp«jcettdam^ 

p,3.c.i.n.3i7. 
'Appellantis  iuramento  Aiper  cemporc  ^qipel 

lationis  noneftftandum,  ibid.n.j  28. 
Appcliancis  iuramento  ftacuc  iupec  pcofccu- 

cioneappcllationis*  tbid.n.3»9. 
Appdlans,  an  point>qui  rcntentta:  indii&fti. 

re  iurauit,  adiniai,  ibid.n.  j  3  ($. 
Appellans  non  audicur  confeiTus  &  conuinc- 

nttincriffitnalibu:(,p  ^c.i.n.^i^z. 
Dcclaraturtamen  confcflioncm  deberc  cfTiLj 

ipontancanuecnon  mecuexcortam»  ibid.. 

Dcclaratur  etiam  probationcseiTe  dcbero 

.  daraSjCC  non  dubias>ibid.n.434. 
Dcclaratm-etiam  efie  dcbcie  conicflum ,  et 

conuincfium  vere,etnon  fldd»ibid.n.  485.. 
■A  ppcllans  vigore  appcllacionis  poceftnnlli- 

caciscattftm  profequi,  p.3  .c.i  .n.5  »5. 
Appellans  non  prohibctur  caufam  profequi 

co  ^*a  iW«x  non  dcfcr»Uljid.n.tf  m-  . 


Appellanti  legitiuic,  an  ponit  pnrfigMlnni- 

ous  adprofcquenduni,  ih>id.n-644. 
AppcUans  non  adm{flns,appeIIactonem  per 

aduerfarium  intcrpofitam  profequi  poccfl^ 

etfi  aduerfario  non  detulit,ibid.n.655. 
Appellans,an  pra;iudiccc  fociis,  il  ciapiisdc^ 

ccm  dicbnsle  cnrn  adna^o  componat» 

p.j.c.i.n.tf^^i. 
AppcUans.qui  non  commiiic  caufam,an  iuuc 

cnrli  per  appellanii»fncricccniaiiira,ibid 

ti.66i.  ■  t 

Aroplianir,&  fi  appcljans  cirata<7  ad  dicendii 

concra  comnninoncm  dicac  gencraiiacoa 

tra,ibidai.tf64: 
Appeilans,an  poflitvricoflunifiioae  appel- 

laci.ibid.n.6^5. 
Appellaiis,&  appellatarvidflimpolTunt  ap- 

pellationem  cum  claurulaquam»  &  qua 

concra  fc  profeqiii^p.j.ci.n.^j^. 
Declaracur  tamen  niii  appciians  ciicc  cxcomr 

munfeacn^  ilMd.o.tf75." 
Appcllans,  an  tenearur  grauamcn  coramiit^ 

diceiquo  iuftificare,  p.3.c.i.n.686> 
Appcllans,ficoropateacadin(Ufica&dom,  vt 

fupra  videturappCllationireanactate.ibL 

dem-n.687.  ■  ' 
Appelians  per  aAum-contranum  appcliacio 

ni  non  renunciatlnaitusj'p»}.c.  tM^Si. 
Appellans  pn  d  i  u$  neqne  renunciacpcrac- 

cum  coram  iudice  ad  eflc&um  impcdiciidi 

«x£ieadoncm,-ibid4k.589 
Keque  fl  ad  efFeftuni  colonuidiappdiacioB&. 

ibid.n.eodem. 
Appcllantem  in  cafibusprxdi&is  rcnuncu-  ■ 

rc,qttinamcenucrinc,p.}.c.i.n.tfpo.  . 
Appcllansantc  dcfiniriiiam.poccft  ctiam  dc- 

tnde  abipfadciiniciuaappellare:*  iiiidcm 

IK^«* 

AppeUans  ideAnitina  non.videturappclU- 

cioni  abinterlocucociarJoccrpofitetcifQui- 

ciarcibid.n.693. 
Appellans  iliigic^ii^  ab  intcrIocutoria«>noa 

poreft,  vt  contumax  i  definicina^yipclfaie»' 

fcd  quid  etc.  ibid.n.693  • 
Appellans  nonodli^ecnrrennnciareper  afiit  • 

probaru  i  iudicc,  ct  ipai  tc,p.  j  c  i  n.^ 91^' 
Appelians  neque  tvnunciac,  quandoiudcx. 

detulitappellacioni.  ibid,n.697.  . 
AppcUansnequerenHUEiKkiidpio  a  iudice 

inducatur  ad  afinn  conCcarittn^  hui^^» 

ibid.n.698.        "...^  .  i'  , 

Appeilans  neq.  rennnctat f«r  aAun  ab  anu- 

co,  vei  fiUo  £iAmi^^;iMndaitOjibidei^ 

n.699.  '  - 

Appellansncqttcicn^il^ciaccomparens  cop 
indioe  i  qno  Viccmgcrence  iudicis  adqti 

p.j.c.y.fi.^oo. 
Ap|>ellans  nequc  rcnunciat  adeundo  iudicc» 
canquam  vimm  ^onqaii  noo  iutpn  iadir 
cem.ibiddi.70t. 

•  Ap- 
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v^ppenaas,  nequc  rcnunciacper  rplemnicacc 

appcUationi  concerncnccm,ibid. 0.701. 
AppcIIaijs  ncquc  renunciac  pcr  atSum  vi  mc-  . 

cus  cycortum.pr^uia  camcn  pcoccitationCf 

ibid.n.703.   .  , 
Appcllansncque  renuciac,!!  adus  cft,  pcr  via 

agendi,  p.3.c.i.n.704. 
Appcllans  quando  rcnunciare  ccnrcacur  pcr 

pactcntiamicccacituniicacem .  ibidem.* 

nunn.705. 

ifppellans  ncque  renunciac>  H  coram  iudice 

pecac  actencaca  rcuocari,  ibid.  0.706. 
AppcliaHS  ncquc  renunciacper  acSum,  quan- 

do  proce(latur,  quod  appellacio  Hbi  faiu^ 

reraancat,  ibid.nuni.707. 
Declaracur  dumodo  pars,  vel  iudex  non  con 

cradicac,  p.j.c.i.n eodcm. 
Appellans  quando  non  po/Tit  incerpoftcz  ap- 

pcllacioni  renunciare,ni(i  quaccnus  adrufi 

fauoccrti,  ibidem  n  jiff. 
Appellanscu  claurula.quacenus  c6tra  &c.ap 

pellationi  renunciarc  poceil,quandocumq. 

ib.  n.720. 

Appcllans  funpHciccr,  an  poflitrc  inccgra-» 
inuico  appeUaco  rcnuncurc  jparc.j.  c  i. 
num.  711. 

Appcllans  pr.rdiiflus  intradccem  dics  poceH 

renunciare,  ibid.n.^i?' 
Appcllans  fimplicitcx  quarc  appellationi 

poA  .dccem  dies  rcnunciare  nequcac,  ibid. 

num.  715. 

Appellans  ab  incerIocucor!a,ani&  quomodo 

poffic  quandocumquc  appellacioni  rcnun- 

ciare,  ibid.n.726. 
Appellans.  an  pofli:  renunciarc,  fi  approba- 

uic  cppcllationcm,  vd  iudcx  affignauit 

tcim»nur"> P-3  c. i.n.7 17. 
AppcIIansinuito  appellate  in  beneficialibus, 

non  poceft,  etiam  rc  intcgra  appcllationi 
•  renunciare,ibid.n.729' 
Appellans  quando  poflit  renunciare  appella 

tioni  communi  iam  faftx,&  petcrc  procc- 

di  in  negotio  principali,p.j.c.i.n.7j  i. 
AppcUans  poft  dcccm  dies  a  die  rcntcntia:,3£ 

iiicra  «icccm.a  die  nbticie.audicur.p.j  .c.4. 

n-lO^.   ;   . . 

Appcllans,  &  fimul  pcrcns  rcuocatloriem  fc- 
centacorum,an  poflic  cciam  per  offi-"ium_4 

iudicis  rcuocarc,  ibi.d  nfi.i  S*  ■ 
Appellaos ,  an  poHft  aliqujij  innouarc,  pp£k 

appeUarioncm,  p.j  c  4.  n.p.^$a. 
Appcllaus  fi  pro  commijfi  >hc  appellaci^nis 

obcinc^c-  ccwDniiifioocm  fc^er  iadaciobi- 

bus»anbeneUciac,ibid.pja67.  '1  .  j,  ^'^,; 
Appcllans,  caufam  non  profcquens,  quiSus 
.  caufij<f«»cufctur,prattcrpaMpcrtatcm,  p.j. 

*  :-c,5-M.>  '  . ,  '  :  ^  :  •  .    .  .     ' ' 

Appcllanti  datur  inregcr  annus  ad  profcquc 

,  dum,ti  impcdicus  cciam  vnicam  dlciQ  ao^ 
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Dcclara  dummodo  illadics,fitcaura  dcftr- 

cionis,  ibid.n.i^» 
AppcIIans,fi  potuitcxpedire,non  reftituitur 

ncque  obtinetfccundum  annum^par.j.q.j 

num.2o. 

AppcJ/ans,potcft  fecundum  annum  datu  ad 

appcllandum  obfcruarc,  ibid.n.ii. 
Appellanti  criam  cx  caufa,non  datur  ccrcius 

annus  in  Curi^i,  ibid.n.37. 
Appcllans  cum  pra-fixionc  tcrmini  ad  profe- 

quendum,potcft  in  tcrmino  tantum  arri- 

pcre  iccr,  p.g.cs.n.ja. 
Limita,  fiprzfixio  tcrmini  cflctad  fcprxfcn 

candum  Scdi  Apoftolicc,  ibid.n.j  j . 
Limita  ctiam ,  quando  fupcrior  ad  quem  ef 

fec  in  eot^n  loco,  ibid.n.j^. 
Appellas  in  Curia,  quid  dcbca^  faccrc  in  ccr- 

minoprxfixo  adprofcqucndum,  p.3,  c.5. 

num.j). 

Ecquid  in  ccrmino  przfixo  ad  fe  prxfcntan- 
dum  confpeJtui  Apoftolico,  ibidcm  n.j^. 

Appcllans  prxdi6tus  obtinct  prifcntacam  a 
Jicgcntc  Cancellariijnon  cicata  partej, 
ibid.n.57. 

Supcrfcllbriam  vcro,aquo  obtincar.Jc  quali- 

ter,  &  an  citata  partcp.j.c.^.n.jS. 
£t  quid  in  caufis  ad  Papam  dc  confuecudine 

IpcAantibus,  andcbcat  fe  propridprxscn- 

carc,  ibid.  n.  39. 
£cquid  quando  caufanon  rcquirit  difcuffio 

nem,  fed  tranfit  fuo  marce  ad  Papant-» « 

ibid.n-^o. 

AppeIIans,quapr.Tfcntationc  cxcufctucinJ 
caufis  ad  lan<^iifinuim  /pcdantibus ,  p-  3- 
0.5.^.42. 

Appcllas,  id  quod  boni  habcc  in  termino  iu- 

ris,  habececiam  in  ccrmino  hotninisiad  fu. 

gicndam  dcfertionem,ib.n.47. 
Appellansin  impcdimcntis  ex  parte  iudicis^ 

faciat  proccftacionem,  ibid.n,^^. 
AppcIIans  durante  compromifto  ,  an  poffic 

appellacionem  profequi,'p.3.c  5.^.74. 
Appcllans  a  grauaminc  non  auditur,  fi  fera- 

cur  tcrtia  fcnccncia  ancc  commilfioncnu* 

appeliacionis .  vide  in  p.3.c.6.n.2i6« 
,      .  A^fllatio 
Appcnacio^',,t;crcii  periti,  vel  alioruni  rela- 

ci^n^f^ec  iieri  xncra  decem  dies,  p.  i .  c.3 . 

A£pe^^^4^r,  fi  iudcx  procedac  ad  vJce.^ 
ribra^oot^ftanceproceftacione  docedi  de 
icgicitno  mandato  prpciu-z,  fada,concra^ 
procuracorcmaducrfari;,pacce  2^  c;^p,  5. 

AppcIIatio  fa<aa  a  procu^acorc  non  nabente 

maadacum,  habecur  pro  non  fa^a.  ibid. 

n.i88..  .  ,     •  , 

Appellatio  incerpoficaa  procuracore  cempo- 

rc  debico.fine  mandato  fuftinccur,  fi  racifi- 

cccur  4  t)ominOi  ibidcm.u.2p7< 
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AppeUacio  datutik  fsa&M»  illegitiini  temii- 
noruro  (eroacione»  p.r>c.io.n.87 

Appcllacto  de  iure  canonicodatur  «duetius 
IpoUacum.  p.i.c.i  I.  A.S5. 

Appellatio  de  ione  canomcodatarctiani  m 
poflcfTorio. 

limica  in  proplianis  vbi  fui&cit  yna  fencen* 

tiaiibidemnJT* 
Ajppettatio  jii  deuolutiuo  inpofleluNiopro 

pnano  non  denegatur»  ibid.n.^o. 
iLppeUacio  i  condcmnactone  fruduum  >  & 

expenranim  datur  ciuiliterfp.i.ciaAi^i 
'Asnpliacur,  H  depRiattisfrn^'i>Mt  ngacnr» 

ibidemo^a* 
Ajwcnatio  datnr  i  ftntentit  indinilibili » 

ibidjD.p}. 

Appellacureciam  i  tota  lenteniinraciono 

mizcunr»  ibid.n.p4. 
'Appellatvr  cdani  in  aUI»  cilibnt>prournnni* 

ibid.  ni95. 

/ippellaciopocefl  dari  fupec  «lnitinooeacci« 

cnlornm»  p.3.c.i.n.4' 
^Ap^llacio  non  poceft  datii  denegationo 

publicationis  cefHum *  ibid.  nu,a5 s; 
Appellacio  dacur  a  grauamine  in  dilacioni* 

m»  ^  ittdice  /ado«  ibid.n.|o» 
lAppellaciOimli  alioer  de  lUIo»lalMcncikde 

diein  dieni  p.».&5  4i.»57* 
Ap|>eIIare  quonodo  ptittt  poAtncddecla- 

racione  denolHiionatctulcad  Cniunivpia* 

c.8.ni4:. 

'Appeilacio  ab  omi/nooe  condcmnationis  ck 

peofanim  poceft  tocecpottiUbldeni  n.  tptt 
lAppellacto  i  repoiicionc  dectett>an  licctt» 

it>id.n*a^lt 
AppeUatio  wipeniiua,  datut  i  xenocatioao 

|e^uellri,p»i.c.p.n.95 
limitacur  quando  /cqucftrum  non  cfl:  iuflifi- 

catum»  &  dc  fac^o  conceiluni »  ibidenM 

num.f7. 

'Appdiacio  3  rcquclb)o,w  dacifoieatifr  qul* 

do,  ibid.n.p*. 
'Appettatio  i  fequcllro>quando  non  decur» 

p*3*c.9.n.p9. 
'Appellacio  i  fcqucnro,  non  datur.quando 

agicur  coucra  e^ecucorem,depolicacium » 

vel  lbqtteftntadai&4Ud.n.ii^oor^ '  -  }  • 
Appellacio  ncnci  non  darur  i depofltOKiti.» 

nequeiiequeftroi  p.i.cp.n.ioz/'^^  - 
Appcllatio  00  dator  i  feqnedro  mcriim  poC 

MCorinm  coiicernente,  ibid.it;  id^:  '  ; 
Appellacio  perpettiac  datam  latxsdacioQem 

vJcra  criennium,  ibid-n.174.dc  177* 
App^Macio,  an  decuripconuncitclone  U»- 

nci  fidciunbris,  ?bid.n,2i7.     '        '  ' 
AppelUcioeftreinediuin  concra  inludiciim 

fencenticin  prima,  &  fccunda  inftancia , 

p.j.ci.n.i . 
Appeiiario  vocacnrab  aiiqttibBi^ttiam  dc 


Appellacio  femper  habetnr  pro  cooccira«ntt 

fic  exprcfse  prohibita,  p.^c.i.Q.5.3|  2.3^ 
Appellacioni,  yel  fcntenciz ,  an  magis  fnueac 

pratfumptio,p.3.c.x.n,^.7.&  8. 
AppellatioQcni  fufUneri  proot  lieri  poteft  t( 

per fit intcrprxtatio, p.  j.ci.n.p. 
Appeilare  j^oteft  quiJibcc  non  exprcis^  pio* 

-  nfiMtns,  ibidj|.io» 
Appellatio  non  denegamredani,neqne  Dit* 

bolo.ibidem  n.ii. 
Appellatio  neque  cxcommunicato  den^aci 

poteA,  ibid.eod.a, 
Appcllatiointerpofita  a  noo  procurtlOICA 

an  valeat,  p.|x.i4i.aa. 
ApPcUatioin  cinilibntnoaiihc  alieno  ftOa 

debetper  Domiofi  raciikatii&incnqaod 

tempus,  ibid.n.tp, 
Appellare  in  criminalibus pro  reo poceft,qui 

libec  dc  popnlo»  ibid^i.^  5. 
Appellare  pro  reo  iicec  etiam  l^To  inuito, 

a  z^}fti\zdoni renunciaflec.  ibid..n.i 7. 
Appeilatio  vntus  prodeft  ccceris  complicibue 

eiufdem  delidi,q.5x.t.n.40. 
Appellatio  qualiter  committatur,quado  cf^ 

ioiponenda  p*oa  corporis  afili^iua,  ibiti. 

Appellatiodefinitur  effc  prouocationeni  dt 
minori  iudice  ad  maiorem,  ibtdji.43. 

Appellacio  fitad  iuperiorcm»  noa  ad  p«cn|» 
vd  minoieni»  cciain  cx  confitetudinfribii 

LimitaturcameniltnQcex  confaecudineflu- 
'  toor,  vcl  cqualit  ficret  maior,  par.  }.capbi 
Rum.  50. 

Appeliatio  an  datur  d  fentent/a  Principis  no 
recugnofcentis fuperiorem,  ibjdJiuiq,55* 
&71.  - 

Appellatio  ab  officiali  Epifcopi  sd  ipruixL» 
£pifcopum  noa  datur,  &  quatc .  ibideoi 
npm.  5tf. 

Appcllatio  ncqncdatur  3  dclcgato  Vicari) 

adipfum  Hpiicopuni :  ibibeni  num.  57* 
Appcllatio  ab  olficiali  for^eo  tdBpifco* 

pum  dari  dcbec .  par.|.C^.i,Quni>^o- 
AppcUatio  prohibita  a  nrnrcncia  Principjs» 

oon  prohtbecur  a  fentcnoa  Yicmi »  ibid» 
■  iinM.tf3.  ; 
Appellatioad  fudicem-granantemiaterpo* 

ni  nequit,ibid.n.^4.  '   if.  r 

Appellatio  ab  Archiepifcopo  ,  anpoflitneci 

ad  ipfum  Arcfaiepiicopnm*  viiXegacnm^ 

ibidn^S. 

Appeliacio  ab  JEpifcopo  grauance,  tanqnaa 
«no  de  CepicttKNpoieftiieri  ad  ipfumcan- 

qiiam  Epilcopum,  ibid.n.55, 
AppcIIatio  ad  Principem  farcularcm.ficri  ac- 

2uitin  caufis  ad  EccIcIialHcum  fpedaao- 
QS,  p.}«c.i<n.68. 
AppcHatio  i  iadiceEccIefiaftico,ad  frculare, 
£c  ex  confttctndine»  aat  prMitiegio,ibidero 
iiflm«7P«  Ap* 


Digitized  by  Gt) 


/  D    £  X 

AppcUate  i  jPrittcipibM  ijBCQlaxibas  a4  Pft* 

AppeUatio  ad  quosiudiccsfieridebcacarfli 

uilcgio  in  CAiria..pu).c.i.a.73, 
App<iiat40 , 40  dcbcat  fieri  cum  eaprefllone 

nominis  iudicis,  vel  Tribunalts  fuperioriu 

ibid.n.76.i594e  itfj.&feq, 
.  AppcUacio,  &  i«ctt(ario4Q  ^wibnsdiicranci 

p.3.ci.n47fi«       .  - 
Appellaciode  iare  fitgiidacim  non  onilb 

mcdio,  ibid.n.80. 
'AppeUacioadPapamJLegacnm»  &  Paca^u- 

cnam,(ic  omiflb  okedio^ibidJi.8i< 
/LppeUacio  omiflu  medio  iit  edam  ex  prmt- 

icgio «  &  aliis  caufiticmtifiiie  >  ibidenu» 

oum.  9u 

^AppcUacio  faaa  omiiTo  medio>tik(  »£0011' 

cxcipiacur,ibid.n.8^ 
Appdlado  i  fubdelegaco  an>&  quando  po(^ 

•  ficficrijdPapani,p.3.Cji.n.84*  ' 
AppeUatio  alrernaciua  ad  Papam>vdAfcllie 

pifcopum  toUcrac\ir.ibid.n.85. 
Appellado  aicenvuiua ,  quando  poffic  fiiili* 

neri,cemiffiu8,ibid.n.SiS.&  16  f. 
JAppeUado  in  Gallia,  fempcr  fic  ad  proxi- 
mum  iudicem  fuperioremt  ibidcxa^, 

•  oum.87' 

'AppeHatio  qualitcr  intcrponatur  pcr  imme- 

diace  fubditos  iedi  apoilolicx  in  Galita^ 

p-3.c.i.n.88. 
;AppeUado,  aUqnando  &U/Eto,  allqaaqdo 

vcrbcibid.n.^o. 
lAppeUado  faSo  qualiter  fiat,  ibid.n-yi. 
Appellado  faOo  iaft'a>an  teneac  non  expitC^ 

io  grauamine  coram  tcilibiia»  iiiideoLi 

AppeUaoo  verbo  dlnerfinod^  fic ,  Sc  qnali- 

ter  cxcmplificctur,  p.j.c.i  n.94 
Appellacio  non  rcmel ,  ied  bis  ^eri poceft  in 

inconcinenci<  ibid.n.97^^|^lll|ta|M|u^^^^ 
AppcUatiogeminacain  I^PiClPfPwfl^ 

turpro  vna.ibid.n.jS.  * 
Appellare  quts  poflic  viuavoce  i  di&iidua 

ludiceadiiiicprocribanalilcdeoce»  ibid. 

num.  99' 

AppeUado  viua  voce  dicitur  deferta,nin  c«- 
dnla  appellacioaifl  fiiericdaca»  par.  3 .  c.  i ; 
num<ioo* 

Ampliatur,  etfi  appellanti  fuerincdari  apo- 

(loli  re  uerencialcs.  ibid.n.  i  o  i . 
AppcUacio  qnandocnmqne  fiat  non  habee 

ncceincatemezprefiioniscanfir»  ibideiiLJ 

num.104. 

FaUit  cameo  in  qninqne  cafibna.  ibid.n.t  05 
AppcUarioiNoceriofcripca,non  fufiicicied 
'  feqairiturlibcliatappeJladoai^i.cap.1. 
■•117. 

Appdlaio  habctor  pio  delerca.  oifitradacar 

IibeUusappcIIationis,  ibid.n.i  i8- 
Appdlario  ti  plnries  fiac  fempcr  c A  cradeoda 
J^rAxisCmiUiCapucij. 
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ccdalaappellarionis,  ibid.n.Ti^. 
AiipeUado  prouc  in  ceduJa  aiias  cradica  noo 
iniMmir,  criamet  tcpedit»  ibideaL>» 

n.iio. 

FalUc  in  cerdo  adhcreoce  appellarioai  inttr- 

poflio,  p.j.c.t.n.isfv 
AppeUadopotcftfierietiam  pcr  quamUbct 

priuatam  fcripntnun»  u.  verba*  ibidem^ 

O»  X 11. 

Appellado  amirfa  fcriptura  poteft  probaxl 

perteftcs,ibiJ.n.i23. 
Appelladoper  fcripturam  probanda  requi- 

«t  fcripturani  publiCam,  ibid.n.  i  »4. 
AppeUado  fufticit ,  qaodiodid  pocrigator  » 

etiamfi  non  legarur,  p.?  c.i  .n.t»5  • 
ApoeUado  ab  intcrlocucoria  viua  voee,  an.» 

deuoluac,  &  quomodoi  ibidjt.i  s6.  . 
Appellado  gcneraliterfada  000  coounilli- 

tur,ibid4i.i28,&  sif. 
Anpdlario  non  poceftlnftiiicari  iaaUacan- 

fa,  quamcxpreila*  ibidJl.iS9. 
Appeliado  ancc  difinitiuam,  an  ,  &  quando 

dicacuririuola,  p.  3 .  c.  1  .n.  1 3 1 . 
A|»pcUario  ab  interlocutoriatiBc  idifinirioa* 

inqaodifcranc.  ibid.n.147. 
Appellado  ab  intcrlocucoria  eftodioia,quia 

defogaeinrifiiidioni  oidlnari»,  ibidem-» 

num.codem. 
AppeUac/onis  forma  a  iure,  vel  a  ftatuto  dsr 

la  dc  qua  intcHigatur,  ibid.n.  1 48. 
Aps>ellare  i  difinitiua,  olim  oon  ]icebac>oifi 

de  conHlio  Aduocati,p-  j  -c.  t  n. 1 49. 
Appellatio  ab  intcrlocucoria  iiodic  aon  com 

micricnr*  oifinhn  habeac  difinirius,  tl»id. 

n.15  2. 

AppcUado  hodie  lcmpcr  commicdcur  vna-» 
cnm  toco  negodo  principali>ibideih  onm. 
eodcm. 

A{U>eIIado  prbhibica  non  debct  admitri,  ni- 
^.^^xpxeira  grauaminis  cauia,  ibid.n.i 
J^NHBwifrfcmpcr  nomeo  rri>  indicam4cpar 
tram  concioere debec>  parc;  3.  c.  1.  o.^^* 

&  n.161. 

AppcUacionmplexadludicem  eomncceot^ 

vel  maiorcm,  vel  alceroariiia  >  ao  niflioc^ 

cur,  ibidcm  n.i64< 
Appellacio  przftnmtnr  fada  ftmperad  im- 

mediacum  fupcriorem,  ibid.n.itf5» 
AppeUacio  Hmplex  dubia,  vcl  incerta  ratio- 
.   ne  iudicis,  an  fuftineatur  de  iure  canonicoa 

lbido.854lc  16^. 
AppcUario  de  iure  coram,  quo ,  &  qoaodo 

ioterpoai  debeac,  p.^x.i4t.i^9 
AppeUatio  iacerpofimmdomolndicb»  ab» 

Iqnedi9tioocparris>aovalcat^  ibideflB^ 

n.170. 

A]^eUacio  an,  &  quando  poilic  incerponi  co 
ram  indice  adqnem>  vd  Nocariokaot  hooe 

fta  perfona,  ibid.n- 171. 
Appdifdo  poceftfioi  cum  procefta^€.> 

K  KK 
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n.ctns  cgram  N<?tarip>vcl  hottcm&  pflrfg- 

AppelMtio  in  afcifcntia  iudicis  interpofica^, 

iiiiando  fuflincarur,ibicl.n.i75.  . 
Appcllatio.  an  fuftine^tw  ,  dacat^^cj* 
/dula,  &  ftat  diligc!pri*»P«a««4i.I«^c 

*piic.Cii.n.i78.  r  ■        A  ■ 

Appeilatio  cora  ludice  a  quo,ncfcicnti  clt  m. 

tiniada!,ibid.n.i79-  .  . 

AppcUttiointerporicacoram  maion  parte^ 

^ldicum,  vd  Arbitrorumpiurium,  aiu 

vaIeat,ibid.i8o.     ...       >•  ■  Llli-« 
AppclHitiofimpl«f»^teneiti  ficoocodan- 

.aira|>aftoli,ibid.n.i8?. 

Appellatio  ruftici,  vcUgnorantis.  lultinctur, 
cciamfincfciac  apoftolos  petcrc,p.3-Cap.r 

Ap"  duJio  poieft.intipoiu«edam  ,dic  fcria. 

^ppcfutfo^  in  duiiibWdepaK'I>"s  n*»*^'^ 
"  iioluit,  nifi  prcfiotc parte,  aut  mtimata^ $ 

ibid.n.ioi.  ;*       '  ' " 

Appcliatio  datura  grauamifce  ilftto;  noiL» 

i!ifci«ido.p.3  c-i-n.ao9.»»8.a6j?.&  H?. 
Appcllatio  conditionata .  fciMccc  fi  Judcx 

grauabit,anadmitcatur,  ibidcmn.  aii.. 

Apiliaiio  conditionata  admittitur.  qnan- 
Xgranamcn  eilct  irtcparabilc  pcr  appd- 
Utioncmfubfcqucntem,  ibid.nu.«i».  • 

SccuiKio .  quandograuamcn  futurum,  iratat 
originemi  gra»anun«iamiiteto,p.3.c.i. 

'  Tcrtio,  quando  grauamenetfetiam  commi. 

ttatum.ibid.ai4'        ,        _  .  , 

Appdlatio  condJtionata,  dc  Iblo  Curur.ad-r 

inittitur,ibid.n.aii.ii5.&  u7- 
Apodlatio  conditionalis  quatcnus  contra-., 
pr«fumitur,ek  habetlocum  lata  fencentia 

condcn.natoria,ib.n.siS.»l7' 
Appdlatio  condicionaJis,quatennscontr«-*» 
•  mhilprodca  ap^>dlato,ibid.n.iiS. 
Appellatio  iudicialis  multa  rcqbirit,qui  no 

reqniiuntur  in  cxtramdician ,  ibidcm-» 

num-ii?. 

Appdlaiio  cxtraiudiciahs  mterponiturcau- 

li  adhnc  non  cafpta,p.^3-c.»>n.»ao  . 
Appdlatio  cxtraiudicialis,in  mulMS  difisft  i 

-  *aidiciali,ibid.n.2ii.-.?3  iH-,  . 
Appdlaciocxcraiudicialis  dcbct  hcripcr  pu 

blicam  fcripturam,  jbid.n.sia. 
AppdlatiocxzraiudicialisAf^cnrograuanu,. 

ncanficripoiru,  ibiu.n.52i      ,    .  .. 
Appc:;a:io  cxtraiudicialis.  nou  inducit  iius 

pcnacnuam,ibid.n.ii3.        '  .  .  , 
Appcliaiiocxtraittdicialis ,  &  ludiaal»  in_, 

ilniltis  difeH»nt,'parr.j.  cap.  x.nn.  >it« 

AppciJatio  gcncralis,8e  i  fiitnto  granaminc, 

-  'j^Q  va/cat>      ii.taS.a09.aa8.  «#9*5 3 $i 

9 


AMietetto^enecaHs  tedncitOr  ad  fpectala» 
(nbiM|M'i.9taaaaiiine^  )^iyfrM|^)i.«B. 

i:?o, 

Appcllaciogepccalis^  vcl  a  futuro  grauami- 
.  ae,'6e^afiert  coracti  appdlani» » IMdeaL» 

Dcclara  ctiam  ponV  inrimari  per  procurato. 

remintra  menfcm,  ib^idcm  a.cod. 
Appdlatio  excraiudicialis,  qnandoJntetpo- 

ni,&  icKimacidefae^tff  quid  opetttatf 

ibid.n.a33.  ..• 

Appdlatio  cxtrdndtCialkMqfnibaadlletat 

a  i  iidi  ciali.  quomodo^leftitonr  aiecJVflU^ 

fiue,ibidtn.i2i. 324.^7^, 
Appdlatio  fempcr  cU  interponendaantequa 

caufa  committatur.p.j.c.i.n.aj^. 
Appcllatio  przfumitur  prxccfftffc  commil- 

fioni  cadcm  dic ,  &  hora  fa^,  ibidein^ 
.'  n,»j8.         •„....,  ., 
Appdlatio  infra  duc»s^daes^  aatiquints  fitri 

dcocbar,  ibitf. 11:^4»..  . 
AppclJatio  iiodiffi/ieri  potcfiinfra  deccm-, 

•  dies«ibid.n.34}i  •  

Ampliatur  fiue  iudicialiterappc!letur,  dum- 

modo  adiiC;  la^otia  grauaminis  .  ibidep 

fium.244.       .  '  t\ 
Appcllationcm  pro(equi  debct  ador  infia^ 

aeccra  dics,  p.^.c.i.n.24<;. 
Appeliacio  a  ccnfuns ,.  an  tic.;ur,ctiani{>o/l 

deccm  dics,  ibid  n.  2  ^  o. 
Appcllecianon  adniircitur.probata  nocitiaj 

antc  tenninum  ad  apj^)cUanduni ,  ibi(i« 

aiatfoi,. 

Appdlatio  ^  tortata,  vei  capcnca  dmitiibMl. 

Appcllatio  an  ,  &  quando  interponipo|5t 
'ab  eo,  qutfoit  denno  cicatnspondtonuf 

dies,  p. 3. c. 1.0.^64. 
Appdlaao  iitiganticomra  excommunicatii, 
vd  bannitum,afv{emperderar  poft  decem 

dics,  ibid.n.265. 

Appdlatio,an  icni;ier  dctur  ad  impcdicndos 
aCtus  fuiuros,  ijuafi  cx  nouo  grauajJiino» 
.  .abid  n.ttf6. 

Appcllatio  ab  oniiJlionc  ludicis ,  an  detur « 
txcmpliim,  ibid.n.2tf7.&  |5a. 

Appeliatio  eciam  poft  deccmdies  danircoti 
tra  Ittdicem  recnfantoa  faccrcqnoddebet 
p.j.c.i.n.i^S.  p 

AppcUaiio  elfe  debct  a  grauamincdcpnrie»' 
•tt,  «f  won  de  fiituro.ibid.n.s<^^  s»«. 

Appdlatio  poftdeccmdiesp.robibctu^qtta^ 
doiudcx  pronunciauit  non  adeac  ^BOm 
men,ibid.n.27i.  .  . 

•Appdlarc  nequit  DominuspoftdccemoiCT 
a  fcntcntia  contra  fuum  procuratOi»oo 

*  appdlaateailata,ibid.a7a. 
Appdiatio  va!ct  in  Curia,  ctiamdapro 

incnto  dici,appcUatioois*  ibidj».a8  \ 
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AppcUaticqumdo  Ht intra dccem dies  com-  ibidem  unm.  3 ; 5. &  381. 

jnittendaj  nc  dicatur  defertaj  par.5.  c.i.  Appcllatio  i  negligcntia,  &  tardantia  Iu< 

n.904.  dicis,  non  dencgarnr.  ibidcm  n.? 5<5. 

Appcllatio  conucntionalis,quid,a:  quos  cff«-  Appcllari  poteftjfi  ludcx  recufct  tcftcs  cxami 

^us  opcrctur,  ibid.n.x i5.  narcrccundum  intcrrogatoria,par.3,  c.i. 

AppcUationi,  an  tacitc  poflic  deferri^&quo-  ^,357. 

modo,  ibid.j  17.  Appcllatio  i  recufationc  vel  omi/nonc  iudi- 

Ampliatur.eciamfiprocurator  non  acceptct,  cisdatur,  doncc  ipfc  interloquatur ,  ibid, 

nifiquaccnusfitdcuoluta,  ibidcm  num.  n.358. 

3 1 8.  Appellari  potcft,fi  huicx  cxccptioncni  admit 

Appcllatio  cft  fauorabilis,  &'  fenapcr  habc-  tcndam  rciciat,  ibid.360. 

tur  pro  conccfia,  nili  cxprcfsc  prohibita-»,  Appellari  etiam  potcft,  fi  quid  faciat  ludcx,  • 

p.3.c.i.n,33:.3($9.  quodfaccrcnondcbct.  ib.n.361. 

Appellationi  fcmpcr  in  dubio  fauec  Rota..»  %  Appcllari  item  potcft,  fi  ludcx  brciicm  tcrmi 

ibid.n.333.  num  dct,ncc  vclitprorogarc  ad  concludc- 

Appellatio,  nonpoteft  toIIiadefinitiua,ni(i  dumin  caufa,p.3,c. 1.^,363. 

pcr  Principcm,  Sc  non  alium,  etiam  dc  la-  Appellatio  a  brcuicate  termini,  quotidic  ftt , 

terc Lcgacum, ibid.n.3 34.  ibid.nr363.  &  366. 

J^ppdlarcan  pofticqui  fentcntix  ludicisfta  AppcllatIo,a  brcuicaie  termini,  c|uando  com 

rc  iurauic,  ibid.n.3  3  6-  mittitur  caufa  iai.lationisif£pc  fic,ibidenn.  j 

Appcllationi  nunquam  inrcMigicur  rcnun-  n.364. 

ciacum,  nifi  cxprefsc,  &  fpcciticc,  p.J*  C.i.  Appellatio,a  pr;efixione  breuis  tcrmini  ad  a- 

nu.338.                              _       ^  gcndum  darur.  ibid.n.363,36d, 

'AppcUatio,  an  prohibeatur  promittenti  fta-  Appellatioquoqncdaturabimpofitioncper 

rc  iuri,  &  iudicatum  folucrcj  ibidcm-»  pctui filentij.p.^.c.i.n.^^^. 

n.3  3 9.  Appcllatio  ab  intprlocutoria  tacita  dattir.ac 

Appcllatio,  andcturi  fcntcntia  lata  dc  con-  fi  ab  cxpreflla,  ibid.n,368. 

filio  concordati  fapicntis,  ibidcm  num.  Appellatio  fcmpcrdatur.vbinon  cft  cxprcllc. 

num.340.  prohibita,  ibid.n.33  2.&  369.  ' 

Appcllatio  admicticur  a  totafcntcotia.quan^  Appcllarcpoft  trc*  confomics ,  principaliter 

do  appcllatur  ab  vno  capitulo  appcUabili  non  cftconceffum,ibid.37o. 

ibid.n.342.  Appcllatio  a  tcrtia  fcntcntia  a  Principibus , 

Ampliatur  ,  etfi  regularitcr  non  licerec  ab  cz  &  papa,an  poiTit  conccdi  pcr  viam  rcfcri 

appellarc,  ^.3,^1.^.343.  pti, p.^-ci.H.^yi. 

'Appcllatio  fupcr  vno  capitulo ,  dcuoluic  ctia  Appcll*tio  prxdiila.potcft  conccdi  pcr  viam 

quo  ad  alia,  ibid.n.344.  priuilcgii  >  &  dc  plcnitudinc  potcftacis , 

Appellatjo ab  vno  capirulo  nodcuoluic  quo  ibid.n.371 

ad  alia*  fi  fincinicr  fcdiuifa,  ibidem..*  Appellacio  przdida.concedirur  cum  expref; 

n.345.  fioncnon  obftantc  tertia.    ibid.n.373,  - 

Appcllacio,  daturfolumicapitulo  appella-  Appellttioatribus,  quznon  tranficrunt  in 

*bili>  quia  quot  capitula,toc  fcnceciz,ibid.  iudicatum ,  an  dctur,  p.3  .c.i  .n.377. 

n.346.  AppcUari  poft  decem  dics  non  potcft  ,  ctiam 

Appcllatio  fimpliciter  fa&a,  cuniSa  capitula  ^  fcntentiis,  qua:  non  tranfcunt  in  iudica^ 

fentcntiz  ampleditur.  par.  j.cap.  i,  nu.  tum,  ibid.378. 

348.  Appellatio  i  tcrtia  fcntentia,  ex  nouo  graua- 

Appcllatio  fimpliciter  abfquc  exprcfnono  niine,etcondcmnationeexpcnfarum,ibid. 

certi  capituli  fieri  poteft ,  ,ibidem.  num.  nu.383. 

"34^.  Appcllatio.prohibita  intdligirur  intcr  prin- 

Ap}>cllare  a  commiaationc,  an  Uceac .  ibid.  cipalcs  tantum  nominatos  in  refcripto  , 

n,3Si.                                      ^  ibidem.n.384. 

AppcUatio  ab  omiflione  Iudicis,eciam  cft  li-  Appellatio  prohibita  a  ftatuto  intcUigitur  in 

cita,  ibid.n.267.&:  352.  rcr  principalcs ,  &  non  tcrtios,  p.  j.  cn- 

Appcllare  ab omilEonc  condcmnationis cx-  n.381.  ^  l, 

penfarum,etiani  oon  pcucarum,potcft  vi-  Appellareab  vniccafcntcntia;,  quando  qui« 

dor,p.3,c.i.n.3$3.  non  poflit.  ibid.n.386. 

Dcclaratur  fi  vi^us  non  appcUauerit, vd  ap-  Appellatio  de  iure  canonico,datur  a  quacum 

pcllaueric in  pane ,  &  parcibus ,  ibidcm.*  que  incerlocutoria  ,  &  grauaminc  antc  dir 

n.3S4'  ftnitiuam,  ib.387. 

Limitatur  fi  appcJIauic  quiadcbctadharrcrc  Appcllatio  ab  interlocutoria  non  datur, 

appcUacioniper  adueriariumintcrpoficx  .  nifi  hcbeat  vim  definitiuz  de  ftilo  ,  & 

.  .   ^rAxii  CamiiU  Capuoj .  K  K  K    s  per 


Digitized  by  Google 


444         ^           ^    ^    ^  ^    ^   ^    ^    M.  .  . 

t>er  regulim  Csttcenatis  >  ibidcinailni*  Appcllatiodnon  admi'^onee\ceptiomsim 

^S9.  pcdiencis  cx«cuuoaein«dacur»  itMdf m  ■ 

Appellari  potcfti  pronuntia.appcliatiooc  »1^37. 

«fl(e  derertam  p..^c-r.n. ^94*^9^.  Appellatimiem  ab  cxceiTu  in  exeqncniio  dc 

Appfllatio  a  fcntenria  fupcr  dcfcrtione  ap-  iurelicettantu  fcmel  ficri.  p.  ?  .ci.  n.458. 

pellacionis  latit,qttaado>  fenipcriit  lidca^«  Appellacio  in  cafu  pr«diao  rcmcl  tancunw 

ihid.iifdcmn.  .  prafticatur  in Rota,quid4uid  fiemmnti- 

AppcIIatio  i  grauamine  >ft  interlocBtoria^  quitus,  ibid,n.4;9. 

uim  definitiue  Iiabcntc,  quomodo  inteUip  Appcllacio  ,  &  commi/Iio,  dcbcntcontinerc 

gator  adnmtcnda,  iuid.a'.402.  cxceirum,  ib.d  n.i  ^y.ii.  441. 

Appellatio  i  cadta  rcicdtione cxcepciomSsa..»  AppcUarc  incra  tempus  debicum*poteIh  qai 

-legtcimacioneperlbnarum  comparcnriura  fuit  ctcacasi&  noluiCCompaiete]|NU:.}.c*i; 

in  iudicio»  vel  i  iudice»  datur ,  ibidtoLj,  ^-445. 

40}.  AppelIaci6icotiedione»liDedircipUnaEc. 

Appeltatio,  vc  fu  ^>  nilattdebec  tuftiiicari  cau-  clefiafticafupedons,dttiegatnr.  ibidem.» 

facoram  iudicc  ad  quem,  p.j.c  1,0.404  "«45  3- 

Appdlatio  in  bcncHcialibus  lUcim  dcuolui-  Liniicatur,  fi  modu^  in  corrigeudo  excedese» 

tnr,&fi  non  conflecjde  vcritateappellatio-  tur,  ibid.n.45  4. 

nis,  ibid.n.412.  AppellacioapriceptorefidcndimEcclefia» 

Appcllacioracis  iufti5catarper  oblatioucfli  an,^  quand^detur.ibiaji.455. 

probacionis,  fed  muldplicicer  limitatnr  >  Appdlano,  vel  recniStijiio  anderaci  &  conre- 

ibid.n.40tf.4i?.  aiofiaccxtraiudiciaIiter,p.}.e.i4i.45tf 

AppcUatio  :n  curi.i/cmpcr  cvprimiruridefi-  Appcllatio,an,&  quando  deturin  materia^ 

nitiua,  vcl  vmi  deiiiuciuz  iabente,ibidcm  corredionis,  ibid.n.457. 

nam.415.  Appellatioan,  Scqaando  inootociiiprohi- 

Appellatio  inGal}ia,fimeItantnm  concedi'  bcatur,  ibid.n.458. 

cur,  p.}  .c.  I .  n.42  7.  Appdlatio  in  4eli«^  notoriis  ipecialiter,  no 

AppclIatio,oIimremictebacur  adPapam,a^  admittitnr» Ibid  ji«4^o. 

quocumquc  grauaminc  caufamm  eatra-^  AppeUatio in  nocoriis  admittitur,qn£do  acu 

Curiam,  ibid.n.4 1 S.  torium  cx  aliqua  cania  ofiFuicaair»p.|x,t. 

Appcliacio  hodic  a  caufis  extra  curia  ad  Pa-  n.46 1%  ■ ; 

pam,dacnr  eantum  i  deftnitiaa,vel  vim  de  Appellacib  in  nocoriis,  qaare  non  detnrtt» 

/initiuat,habeBte.4i9-  mifliue,  ibid.n.469. 

AppcIIatio  in  criminaiibus  cauHs  pendenti-  Appcllatio  eiiam  in  r.otoriis  admittitiu;  de 

bus  coramordinariis,non  datur,niiiabba  ftiloCurix,ibid,n..f6«.  ..>. 

bente  Wm  definitiua;,  410.  Appellans  li  non  i  notoi  iis,dari  defceri  d^ 

Appcllatio  ab  interIocutoria,quibuscafibns  claratoriaNororii,  ibid  n.470.  , 

liceat  dc  iure ciuili  rcmiiIiue,p.3.c.iJi.423  Appcliatio  a  renccua  laca  a  ludicc rccundfi 
Appellacio  a  de/tnitina,  aliqnando  denegit'     fuam confcienciam  iudicaoda,  denegatttt , 

tar,ratione  paruz  fiimm«,ibtd*n4i4.  p.|»c.i.n.47i. 

Appcllatio  hodie  a  di/initiua,non  admitti-  Dcclaratur  tamcn  ad  afre<5lum,  vcittdea  te- 

tur,niliinrummacxccdcnte  vigiati  fcuta  ncatur  dcfcrre,ibid.n.492. 

antea*  ibid.n.4ft5 .  ApipeiJacio  datur»  qaaitdo  iudex  mafe  atia- 

AppcIIacio  de  iurecanonico 'ficri  potcfl  iru*  tratur:  ibid.n.472. 

quacuinqueminimacaufa.ibid.n.  416.  Appeliacio  datur,eciam in  notoriis,  quau-, 

Appellatio  conceditur  raoone  iniaftitia;,p . 5  do  paena  eft  commiiTa  arbitrio i odicis» 

ct.n.4%7.  n.47tf.  .  . 

AppcIIatio  ab  executiene»vdexecuCOrenon-.  Appellatio  non  datur.quandocauracftlibte 

datur,  ibid.43  z.                             ,  \o  iudicis  arbitrio  commiiTa.  vel  ludex  A 

Peclarator  tamen»dttmmod&  nonexdnda-  adirus,  vcbonasvir.m. 

tnrmodus  inexeqoendo»  ibidem  nnm.  *  Ajmcllarcanpofnt.quiniltoiepropnocoa 

453.  fcflus,  p.j.c.i.n.478. 

Appeilatio  prztextuiniquitatis  execotioais  Appellatio  darur,quando  eonfeifioeft  excn- 

hwt»  & fi maa lieeat  pwBttxtn iniqaitati»  .   fabilis,autfa&a  per  9iocafatoiem>  vd 

fentcnriar,  n.4:;4  dcfunctum,ibid.n.479 

AppeUacio  ab  excenuua  caxacione  cxpcnsa-  .  Appellare  an  poifit  illcqui  fuic  conuiuftus, 

nwi,nondeaegatar,  p.$«.  1.4^6.  tbtd.d.480» 

iAppelJario  quoque  ab  cxccfiiua  fru)Suum_*  Appeilarc  potcft  confefiiis  ,  tc  ooam0a$^ 

iiquxdacionc*  uoa  denegatuc »  ibidem^  cc,cv  iuiU  caufa.ibidjB^Stf. 

n.eodem.       •*                   ..     .  Appcilau  cciampottftomuunAasperGeAss 
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fimplicieer,  aut  alias  probationcs>  pj*  c*! 
n.487. 

Limitatur,fi  probatio,5r  conaiQfiioindllce* 

ret  notoriuni,  ibid.n*f88. 
Appellare  poceft  coidfewsA  non  cdnuitic-' 

tus,  ibid.n.490. 

Appcllatio  poft  litis  ccflionem.tam  pcr  Do- 

«ninum,  quampcrprocuratorcm,  anficri 

pomt.ibi.n.498. 

AppcliatioiUiMb  jMMiMrBOBdatiir«p:}.c>t 
n.4pp. 

AppeUado  dator  abarbitris  iuris,  vel  iuro* 

aut  ftataco  cogcnte,eIcfti$,  ibid.n.500. 
Aj^ellatio  ad  A.C.atribunalibus  Vrbis  "in- 

ierioribus,an,&  quomodoprorequipoflic 

ab  inftigatorc,ibid.n«50f. 
AppcIIatio  .i  quibus   /cntcnti/s  Camcra- 

ri,  vel  Magiftrorum  viarumvrbisnonde- 

aur,p.}x.i.5io. 
Appcll.itio  a  Prxfide  viarum,  interponitnr 

ad  Cameram»  &  debet  cxpediri  ioiia  1 5. 

ibid.n.511. 
Appellatio  an.&  quandodenegetor  ratione 

criminis,  ibid.n.^t  ^. 
Appellacio  ab  intcrlocutdria  przccdcntc  dc- 

finltinan  datnr  etiam  in  aiininatibns»ib> 

n.514. 

Appeliatio  a  tortara.&rcaptura  datureciam 
de  iurcciuili,  Sc  quarc,  p.^^c.t.n.^i^. 

AppdlatiopFoliibita  per  (latucum  a  definiti 
ua,non cenfettir  prohibita  ab  intcrlocnCO^ 
ria  deiinitiuam  przcedencc.5 1 5» 

'Appellatio  i(ententia  latain  poi&ffixio»an, 
&  quando>8e  qnomodo  fit  licita»  p.j^Csi. 
n.516. 

Appcllatio  in  prophanis,non  datur  vigoro 
cgediancin  canfispoflefforiis  >  ibidenLf 

n.517. 

AppeUacio  a  fententia  Priacipis  non  rcco- 

gnofcentis  ruperiorcm,dcnegatur. 
Appellatio  ad  Papam  poteftinterponiaquo 

cumquc  Principc  in  manifefta  iniuAicia.^ 

ibid.n.511. 
Appellatio  k  p«na  leg^,  vel.flatnti,noa  con* 

cedirur,  fed  daturideclanuottapanicp.] 

c.i.n.'5  23. 

Appeilario  i  declaratoria  incnrfi» 'excom- 

municationis  dacur ,  licet  non  detnt  ab 

excommunicatione,ib.5  a^* 
'Apbellatioiientencianttllanondatnr,  Tcd 

data  tenec,  p*  3  .c.  i  .n.  5 17. 
Appellatio  a  fententia  fortis,  renfbictiiiut,ne 

gacur,  quare,ibid.n.525. 
Appellacioi  pronnnciaiBdicis  Principem..f 

^ffe  consdendnm  •  an  detntf  ibidem-* 

n.  %i9- 

AmdlatioimalsinfiNinationd,  felraala.^  ' 
formarione^midi  pco  ta  babenda  datnr « 
4bid4i.530. 


AppcIlatioareiponfioncPrincipis  fiujcr  tc- 

ladone  non  dacnr,  ^,3.1.^.5  31, 
Appellatio  a  fcntcnria  iudicislata  fecundum  , 

Principis  reiponfionem  eciam  datttr.ibidt 

nn.551. 

Appcllare  nequit  familiaris  iucficis  condem* 
natus  abeodem,ob  deUfiumin  olfido.  ib. 
n.534. 

AppeUado  k  mandato  deenaenando>an  de<- 

tur,  vclnon,  iqitf.535. 
Appcllatio  quandoquc  tollitur,  quia  canra_, 
commitcicur  appcUatione  remota,p.3  .c  i  • 
n.536. 

Appcllatioomnis  ctiam  iusta,  &:  prob.ibilis, 

rcmouccur  per  claufulam  appeUauone  re 

niott,ibid,539s 
Et  quid  fi  caufa  appelladonistfit  in  iui«  ex« 

prcffa,  ibid.54o. 
AppcIIatio  dc  iurc  non  tenet»  nin  in  cafibus 

a  iure  exprefiis,  ibid.n,543 . 
AppcHariocx  quibuscaufis  a  iurecxpreflis 

liccc,  remimuc,  p.j-c.  i.n.544.  ^ 
A^peliado  in  vno  arcicnlo  prohibita,  etiftniP 

m  aliis  pcr  rcfcriptnm  commiflis.profaibi- 

tahabetur,  ibid.545. 
AppcUado  filbJatai  lege,  Priiicipe,vel  ftatu- 

to,de  qoa  appelladone  incelligatur ,  ibid. 

n.554- 

Appellatio  dcbetur  a  grauaminc  pcr  lu- 
dicem  illaco  ante  defimdnam,  nonob- 
ilante  daufuIaappeOatione  remota^par.). 
c.i.n.555. 

Appellatio  nuUa  dacur,quando  prohibetur 

i  iudice  aj^idlare»  iliid*n.5  5  6. 
Appcllatio  quarcumque,  an  ccnreatur  prohi- 

bica,(i  ncfunpliciter  appellatio  piohibita , 

ihid.557. 

Appellacio  quoqneperpaAum  toUi  poceft» 

p.3*c.i.n.5tf2. 
A]>peilado>ancenseacttrfiiblaca,qo2docau- 

ia  m  anu  rq^a  tenninanda  commitdtur, 

n.$63. 

AppeUaeio  i  difinidna  aliis  cafibus  prohibe 

tnr>  remifliu^,  ibid.n.4tf  4. 
Appellatio  non  datnr  in  ax.cafibus,  remifli^ 

uc.  ibid.n.565*  .  . 

AppeUatio  aliquando  concedicur  quo  ad  dr 

nolnduum»  &  non  fiispenfittttm»par.3.  c.r. 

11.5^^ 

Appellado  fiil|»enfina  datnr  i  declaratoria-» 
inoirfits  sentendsi  excommniiicadonis>ib. 

n-514-57»-  .  • 

Appellario  a  pubUcacoriacxcommunicado- 
nis  lion  datur  /Eiipenfiiia*  ibidem  nnm. 

ApPcUario  an,  &  quando  fuipcndat  fenten- 
oam  exeommnnicadoois,  ibidem  num. 

57$- 

Appellado  fii^penfiua  in  caufis  alimcnto- 

rum 
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tum  ncgatur,-  &  qwrc,  part,  j.cap.  i. 

Limitit'potcft  in  alinicnt^s  dc  pr£tcmo,vbi 

videtur  potrc  dari,  ibid.n.577- 
Appellatio  cumdaufuU  faaodepofitopir-  - 

nx,in quibus  caufis  comtmttatur,  ibidctn 

AppcUatio  ab  cxccutionccll  prohibita.ibid. 

AppdUHoabcxccutionc  dc  (Hlo  conccdi- 
tur.fcd  quomodo,&  cum  quibus  claufuli^. 

AppclUtio  adccrcto  dc  cxcqucdo  fcntcntiam» 

dari  ncquit.ibid.sS^. 
Dcclaratur.fi  (it  cxequendum,contra  qucm-. 

fuitlatafcntcntia,  ibid  n.58d.  i 
Dcclaratur.ctiam  li  cxcquciidum  fupcr  ro  % 

fupcr  qua  fuit  lata  featcntia,  ibidcm  num- 

Dcclaratur  infupcr,dummodo  dccretum  finc 
fcntcntia,coacincac  illud  grauamcn.quod 
^rima,8cc.588. 

Dcclaracur  dvnuo.  nifi  decrctum  dc  excqucn- 
do  fiat,  dum  adhuc  poflct,  aprima  fcntcn- 
tiaappellari,ibid.589. 
Dcclaratur  vltimo  intcliigendum  dc  dccreto 
exequcndi  fcnteniiam  latam  ,  fccus  &c, 

ibid.n.590.      ^     ,  ,  .  g_ 

AppeUatio  fufpcnfiua,  4  decrcto  de  cxeque- 
do.in  quinquc  cafibus,admittitur,p,3.c.i. 

Appcllatio  fufpenfiua,  quibuscafibus  no  de- 
tut  in  decretis  iudicum ,  ibidcm  num. 

Appcllatio  confefllidcuoluit.fed  non  fufpcn- 

dit,  iqid.n.595-  , 
Appcllatio  fulpcnfiua.non  datur  a  corrcctio- 
nc,&rcformationcEpifcoporum,tauquam 

S.A.D.  ibidemn.597- 
Appcllatio  fuspenfiua.nondatur.fi  Epifcopus 

RectoresParochoscogat,  femcl  in  hebdo- 

madaprxdicarc,  ibid.598. 
Ampliatur  etiamfi,idfaciat  in  Ecclefiis  mo- 

naftcriis  fubieais,  p.j  .cap.i.num.fupradi- 

Appcliatiofufpenfiua,  ncque  datur.fi  Epifco 
pusrcgularcs  Parochos  ncgligentes  corn- 
gatinprxdicando,  ibidn.sjy. 

Appellatio  fufpcnfiua,  abEpifcopo  cogcntc 
obtinentcm  bcncficia  incompacibilia,ofte 
dcrcdifpcnfationcm ,  an  detur,(5oo. 

Appcllatio  fufpenfiua  ,  ncgatur,  fi  Epifcopus 
cogit  bcncHciatos  ad  Vicarij  dcpiitacio- 
nem,  &  fru<auum  affignationcm,  ibidcm_> 

Appcllatio  pr«dieta,ctiam  negatur  ab  hpii- 
copo  tcclcfias  cxempcas  vihtantc  ,  nemi- 
ncmquc  iion  cxaminatum  infiitucntcibid. 


:^  S    2^   V   M  ^ 

Appcllatlo  rufpenfiua,  non  datur^b  Kpif- 

copopartem  prarbcnd^  in  diftributioncs 

conuertente.  p.jx.n.do^. 
Appellacio  przdida ,  negatur  ab  Epifcopo 

Coadiutores  infufiicientibus  Redoribut 

danre,  ib  n.604. 
Appcilatio  pradida.ncgatur  ab  Epifiropo  in 

corrigibilcs  bcncficiis  priuantcp.j.cap.i. 

Appellatio  itcm  prf  dicla  negatur,ah  Epifco- 

po  bencficia,de  vna,  ad  aliam  tcclcfiam-, 

transfercnte,  ibid.n.<Jo6. 
Appcllatio  fulpcnfiua ,  non  datur  ab  Epifco- 

po  Paxochialcs  Ecclefias,  &  iurifpatrona- 

tus  refici  iubcnte.  ibid.n.^07. 
Appellacio  pra;di<5i;a,  ncgatur  a  Vifitationo 

Epifcoporum,  ctiam  Jocorum  cxcmptorfi, 

Sc  illorum  rrfedione,  ibid.n.6o8. 
Appcllatio  fufpcnfiua ,  ncgatur  ^  prxcepto 

Epifcopi.fuper  canonum  obfernatione  inj 

^idtu  ,  &  vc{iitu,p.}.c.i.n.6io. 
Appcllatio  fufpcnfiua,  ncgatur  ab  Epifcopo 

cx  caufa,officium  Notariaiuscxctccnti  ia. 

terdiccnte,  ibid.n.61 1. 
Appellatio  pra:di<Sa ,  ncgatur  ab  Epilcopo, 

Parochos  ad  refideiidum  cogentcibidcm 

n.6i  2. 

Amp]iatur,ctiamfi  fint  Curia]cs,non  obftin- 

te Eugeniana,  p.?.c.i.n.6i  j. 
Appcllatio  item  fufpcnliua  ,  ro.i  darurab 

Epifcopo.  cogentc  b^nericiacos  adlolucn- 

dum  taxam  femin^riis,  ibidcmnun).co- 

dem. 

Appcllatio  ab  Epifcopo  cxemptos  vihtantc, 
<!!<.'  corrigenccjfuipcnfiuc  ncgaci 
n.514. 

AppcUacio  prxdi^ia ,  ncgatur  ab  EplSSipo 

prxcedcnciam  in  Proccffionibus,  &  func- 

raiibus  dirimente,  ibid  n.6i5- 
Appellatio  prxdidia  ,  negatur  ab  Epifcopo 

Clericos  ad  Concubinas  rccidiuos.bcnch- 

ciis  priuantc,  ibid.n:6rtf. 
Appellationi  iusipfum  dcfertjnifi  deferat /u 

dex,  p.3  .c.n.tf20, 
Appcllationi  friuoLc  an,&  quando  fit  dcfc- 

rcndum,  vcl  fupcrfedendum ,  ibidcm-»^ 

Appellatio,  an  deuoluatur,  fi  vnus  indcx  ex 
pluribusdeferat,  alii  vero  non.  ibidenM 
n.636. 

Appellationem,in  cafu  prxdifto  d<uo!ui  vo- 
luerunt  aJiquiiCX  communi  opinioncibid. 
n.637. 

AppcUatio,  an  deuoluar,  quando  vnusot 
duobus  delcgatis  defcrt,  Sc  altcr  non,  p  S 
c.i.n.638. 

Appcllationi  lcgitimar,  an  pofiit  prz/igi  tcr- 

minus  ad  profequcnduro.  ibid.n.644. 
Appcllatioilliusnon  dcfcrri,  quiappcUatio- 

ni 
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m  pcr  adupriarium  ^itim*  intcrpofit» 

iiondctuht,ibid.n.653. 
AppcUatio  lcgitim^  intcrpofita.quid  opcrc- 

tur,  &  qiubus  profit,  ibid.  n.  656  .  \ 
Appcllationi  fai5t?r  an  poflit  tjuilibctadharrc- 

re,  Sc  cftm  prolbqui.  p.3.c.i,n,6$7. 
DccJacatur  tamtn dcbcu ificra  lo.dies  ap- 

pcllationcm  cxprcde  ratificarc,  6:  dcclaM- 

rcie  vclleprpicqui.  ib.D.^^S. 
Jtem  4cclaratur  fi  corrcus  non  habct  pto- 

priumprocuratorcm  ibid. 
Appellatio  in  criminalibus  vniuK  prodeft 

aliis  .  11.659. 
Appellatio  vnius  cxpluribuscondcmnatis, 

quando  prolit  eciam  soci;s>  &  quibus,ib. 

n.($6o. 

AppcUatioprodeft  appellato.eiquc  commu- 

nis  e/icitiu-,  p.j.c.i.n.d^i. 
Appcllatio  ao ,  &  quando  habeat  vim  cita- 

tionis,  ibid.n.672. 
Appellario  dcfcrta,  no  habcc  vim  cicationis, 

fcd  noua  citaiio  rcquiritur ,  ibidcm  ounu 

673- 

Appcllationi  intcrpofitx  tacita,&  exprcflc 

renunciacur,  ibidem.n.68 1. 
Appellationi  cxprcfsc^quando ,  &  quomodo 

reiiunciatnr,  p.3,c.i.n^i{a. 
Appcllationi  tacjte  quando,  &  quomodo  rc- 

nunciccur,  ibid.n.683. 
Appellationi  nuquam  renunciatum  habetur 

peractum  appcilationis  tauorabilcm,&  de 

claracioncm  iurifdidionis  iudicis  a  quo, 

ib.n.691. 

Appcllationi  renunciat ,  qui  non  dcfert  fua: 
appcllacioni,  fcdaccentat,  &  innouat.p.i, 
c.i'n.709. 

Appellationi  intcrponcndi- ,  an  rcnunciari 

pofiic,  &  quomodo,  ibid.n.^io. 
Appellationis  rcnunciatio  vnius  partis  tan- 

cum,an  noceat.  &  cui,  ibid.n.711. 
AppcIIacionis  rcnnnciatio,  quomodo  ficri 

dcbeac,  vc  nocere  poffic.ibid.n.^ia. 
AmpIianCurpr«dictaetiam  in  padorelpcdu 

vnius  cancum,  cdi  adfic  iuramcncum,  p.3. 

c.i.n.7»3- 

Appellationis  renunciatio,poteft  ficri,  non-* 
folum  rcfpedu  motx  litis,  fed  ctiam  futu- 
rx,&  inccrtx,  ibid.n.cod. 

Appcllationis  renunciatio  cxprcHa  pcr  par- 
ccm,  in  quibuscaiibus  non  tcneac,  ibid. 

Appcllationitacite  renunciat,  facicnsaclum 
exccutiue  vcnicnccm  ad  implcmentum  sc- 
tcncix,ibid.n.7i5. 

Anipliaturetiam  fi  adus  concernat  fentcn- 
uaui  intcrlocutoriam,&  quomodo,p.3.c.i 

Limitatur  fi  afius  eflet  dcclinatorius  iurifdi- 


Ml 


AnnT.?-'      falttmindifercns.  ib.n.717. 
Appellationis  intcrponcndx  renunciatio. 
P«r  juem  a^m  induci  pofsit,  ibidcin 

AppcUatio  cum  Claufula,  quatcnu$contra_. 

in  quibus  partibus  dtaohlit,  ibidcm-,. 
n.7ai. 

Appcllare  potcfl  adue.  farius  grauatus,  altc- 

roappcllantcappellationircnuncianccp.f 
€.1.0.774. 

AppelJatio,  quandodicatur  fa^a  commu- 

nis ,  vel  alterb  inuito,  ci  reuunciarc  uon_» 

poIlit,ibid.n.73o. 
Appellacioni-fimplicitcr  renuncians,  quibos 

intclligatur  renunciare,  ibid.n.7:;-. 
Appe/Iacioni  renuncians,  an  intcUigatiir  rc« 

nunciarc  folum  inftantix,  vcl  etiam  iuii , 

P'3-c.i.n,733. 
Appellarioni  rcnuncians.  an      qiiando  te- 

ncatur  expenfas  appellato  rc/iccrc,  ibid 

n.734. 

Appcllatio  iudicialis,&  excraiudicialis,  in_. 

quo  dUcrant,  p.j  .c.4.  n.76. 
Appcllatio,  in  quibus  fufpendat  iurifdiftio- 

ncm  iudicis  ordinarii ,  ibid.n.8i- 
Appcllatio  afententiaiudicis.ciii  caufa  pcr 

conscicntiam  fuit  dara  cerminanda,  non,, 

datur.  ibid.n.ioi. 
Limicatur,  fi  superior  admittercrappcllatio- 

ncm,  &  inhibcret,  p.  i.c.^.n.  I  o  2 
Appellatio  conccditur  cx  iuftitia :  fupplica- 

tio  vcro  ex  gracia,  ibid.n.  116. 
Appcllacio  ,  &  fupplicacio ,  quarc  diffcrant 

circa  ^euocationem  accencatorum,ibidcm 

n.117. 

Appcllatio  datur  a  carccrationc,  prf  fi:rtipi_A 

indcbita,  p. 3.^.4.^.147. 
Appcllatio  ab  incerlocutoria  fupcr  attentatis 

quandonam  derur ,  ac  fi  i  dch'nitiua,ibid- 

n.2oo. 

Appellatio  extraiudicialiter  interpofita,  an 
poffit  caufare  atcencaca,  ibid,  n.263. 

AppcIIacio  tucius  agitui  ,quando  ad  notitia 
partis  deducitur  pcr  iiitimationcm,p.3  .c.4 
n.264. 

Declaratur  tamen  fu/ficere  etiam ,  <juod  pro- 
betur  deueniflc  ad  notitiam  partis,  ibidem 
n.265. 

Appcllatio  iudicialis  non  valer,  nifi  in  tcr- 
mino  petanturapoftoli,  ibid.n.266. 

Appcllatioperraifla  coram  A  C.  intcrpofi- 
ta  ,  caufatattentata,part.  3.  cap.4.nunw 
»84. 

Appellatio  cenfctur  dclcrta ,  parte  nulliter 
citata,  aut  citationc  cantumdecreta,  vel 
non  reprodufta,  p.^.c.^.n.i^. 

£t  quid  fi  infra  annum,daretur  petitio;  an^ 
fuflragaretur,ib.n.i7. 

Ap^ 
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Jml^tio  <!creritur,tamIapfo  teniiilloiiiato 

tur  fidcspTOMCioiusmtttiaiiiopiHM 

ibid.o<4^    •  '•"  >K-  ... 

App<lJatio  datiff.abiniqBOilrfidf  jlrtto 
«irca  probttiones  impcdlmenQ»  iMdeiiL# 

'Appdlatio  cx  qualifcict  caufa  non  dkinir  M- 
(crta,  &  iu in dnbioRota*  par.  | •  cap*  5- 

n.iox. 

AppellatioQipofluntparces.rcmmaare.pj' 

c.6.n.8.  '  • 

Appellatio  in  vno  caplte  feiilVQtUNMm  OCK 

uoluir.quo  ad  a!ia,  ibid.n.29. 
Appellatio  lap^is  deccm  diebus>ad  deuoluit,. 
ibid.n.45. 

Appellare  tertio  non  licet ,  fed  viiqimidc 

eft  adcunda,  p.3.c.^.n.4(?. 
Appellatia  datur  i/ruduum  .lj()uidationo 

proi«Iaxacioiieexecncorialinm>p<|*  cJ« 

n.49- 

Appeliatio  non  fulpeudit  excommuiucatio- 
hem  i  lcge  itiHifl^am,  p.;.c.9.n.tf7. 

i^ypdlatio,  quando  fu^^endat  appcllantcm., 
i  owTuris  concra  dcdaratoriam  ccaliuarO 
ibid.n.68. 

Dppellacto  datnrnon  dcaco  >  par.3.  cap.to* 

nu.^S. 

AppeUatio,quando  noudatu.r  probata  an- 

lenorinodtiaf  Ibid-n  5o. 
ApixUandumian ,  &  quando,&intraquo4 

tempusi  die  re{litutionis,ibid.D.iio 
•  Appeliatio  a  renteniia  Principis  non  licer« 

p.3.C.io.n.i4:. 
Appellatio  fufpcnfiua.datura  taxattonccz-. 

penfarum  cxce/Eua,p.5.c.ii.o.a^i. 
AppellatioprzdidaMiel  tannim  admitti» 

tur,  &  non  vJtra,  ihid.n.afij. 
Appelf.irio  ab  omiflione  condemdationisex 

peusarum  quo^ue  admicticur .  ibidcm-« 

n.»tf4* 

Appellatio  przdiSa  non  necelTaria',  Ci  vidtus 

generalitcr  appellautt,  p.j  .c.  11  .n.  26  5 . 
Amp]ia,etfi  vidus  nonprofcquatur  appclla* 

tionem,  vel  illircnunciec,ibid.n.i66. 
Appellatio  cnim  przdicta  dicitur  fada  com- 

munis  vtiiquc  parti,  ibid-n.sd^. 
lionita,  ii  viduspartiin  eft  abfolutus ,  8e  ap- 

pellauit  inpactek  &parcibus»  ibidem-» 

n.a68. 

Appellatio  rufpeofina^dacnracondemnatio 

nc  frudiuum,  p.^c.i  i.n.714. 
limita,  quando  ell  adicdta  acceflbtie  in  fen- 

centia  pofleiTorii,  ibid.n.7 15. 
Dedara  alios  aliam  concranam  tenere  opi- 

n  ioncni ,  i  bidji.^  1 6* 
Appcllatio  Tola  deuoluitur  non  expreila..' 

aofiiraie»  par.].  cap.ja.nttm.a5.  ' 


Appellatio  i  defihitiua  continet  icccflbriu 
& nullitaremjlicec  aon  cxpreiTam  .  ibidcm 
nu.62. 

Appellationulla  ,  &  defedu  iuriii{^{)ttis , 

quid  operetur,-p.  i  .c.  i  a  .n.87. 
Appellatio  pradiQifyalid^^olttft  nnHita- 

tem,ft  MgotiMii^iincuk«Ie«ibi«ltai;uitt. 

88.- •- 

Appellatiopnediaarurpendit  execucionen, 
tt  liabee  prinilcftjf  )tten«atc»mttl » iUdcm 

nu.^j. 

Appellationi  renuncians ,  an  eciaitt^liiiilicati 

tciiniidet,p.3x.i  3.0.260.  .v*-j.. 
Appelladoircntenda  «dml0!oalk'«d  ^ 

Odoardus  fierj  poteft,p. j  .c.  i  j  n.  1 5  8. 
Af>pell  atio  cA  inanis ,  quando  agitur  iura.» 
-  inopetibid.tt.ftfow 

Appellatus»  cui  fuit  intimata  appellatio  ia.* 
partibus,  non  poteA  in  Curia  procedero 
per  contradi&as ,  nifi  appeiiante  de  nouo 
citato,p.t.c.tf.  n.i  14. 

Appcliaiis  qt;omodo  pofHt  contra  ab(entem 
percontradiciasprocedcrc*  parc.  3.  c.  i* 
n*2o8.      .>.->«iii  r 

Appeilatus  an,  &  quando  po/llt  pra:ueriiro 

.  annumdacumappcUandcaufamcofflaiit 

;.,  cendo,ibid.n.5ji. 

SlplKllatus  vifa  d;lertione,  quidfacflcet  9t 

prorcftari  po/fi:,  ibid.n-66<J. 
A^cUatusooo  potdt  pr{uciurc  4^>pciiate9 

intra  annumtlbid.n  <M7. 
Ximitatur  fi  appellanti.fuerit  praBfijrus  tenai- 

nus  adproicquendum, p.3.c.t.n.<$<$8. 
Appellatusde  iiiio  Curia;,  an  polfitprxae» 

•  •  nire  appeUanteoi»  ib£d.n.tftf9. 
Appdlatus,  an  quandocumquc  compareac 
i  in  Curia  poflit  appcliationcia  p^ciduct- 

iarinm  interpofitam  proieqnif  itidraL* 

AppcIlatuspoteftpcrcontradiAas  cotra  »- 
pcll  antem  procedere  caufa  commifla,  i&" 
■  num.f^^t. 

Appellani5,  &  appellans  vicifllm  appcllatlo- 

•  aeoi  cum  claufula,  quam,&  quas  toncra-* 
iepcoiequi,p.j.c.T.n.^74.  . 

]>eclaraturtamen,nifi  appdianl«9cceieoA»*, 

municaras,ibid.n.675.  , 
AppeUatus,  an  poifitiuuari  appellatiooecj 

ciitiondi,qnatennfr  contra  mcerpolimab 

appeilante,  ibid.n.679. 
Ampliatur,quod  ctiam  non  poifit  ^ti 

miflione,  &  proiecBrioiic  appdlition»» 

p.3.c.i.n.68o. 
Appeilatus  vti  vcncnscommiffioneappeU»- 

tis ,  quid  iaccre  debeat ,  pacte  3.  cap.  )• 

l».?J.  .  . 

y^ppcllatus  non  attentat  ineo,  quod  wcit 
poil  bienniuro,  &  iic  ddcrcaappdlaciont. 
j).  5.^,4.0.157. 
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Arbittr. 

AHKtri  (ic  iure»  vno  ex  ijpfis  aKcate»  fttni^r 

daie  M^iieiiat,  p.s«.M,i  s|. 
Af bitri-ii  dircordcnt,  vci  fi»  pm  in  AoMttr 

tiando,  qucnaa  put  |»CBMlMt*.iUiiiii 

•bJjo.  

Aimonuavonfijblik»  iiiffictc  miod 
.  iure  canooico  vt«etMr«  iWdfln  iifii^ 

Arbitri  potfoiit  iuper  piite  oegocu  proono* 
»^,oUi«liiirlMarcip«M»  p^apc.^. 


Anhifntkittr 
iMBhipMiiifciii  Bifittcaraai  lorifdiai(MMH 

.  anteaexerccb«ot,&quam,  !<.  qualirerho* 
ditt  fuerit  ab  Vrbaoo  O&juio  jtnwaca^, 

r  t{l.t^.»4l«lS*- 

^cMciw  ... 

Archiuiatio  non  eft  necefliuriajquando  cfiftat 
•  deIegaliuccNotarii>p»i.c,j.A.iii. 


^Archiuii  audoricas,quz  fit,  etiamdelaqpta» 
.  ris  dcperditifa  p  ».c>5  .a,  i  f  4. 
Atchiaium  dat  robor  ftriptune  noo  antlMo* 
tic«,ilid.n.iy4. 

ACPhiuiu  pluribusrc^^iiitilada;  tsi^j^.SfPr, 

pcuris,ibid.n.ip7. 
'AisMttttm  Romanae  Cunc  ^qoo  fiientCH» 

«.^um,  &  quibus  priuilegiis,  ibi.a.X3» 
^chiuu  iUxus  Jbcciciialtici«4  (juo  fjUMotc^ 
.  reaa»p.z'c.a  iv53,i« 

'Atchittiom  regulariunuquibut  rCi|oifiri|(i^ 
4ficillictipturis,  ibid4).»56.&  137. 

j^UwlMttittmr^ulariuaifCtiam  <^i$;^Qfaiibus 
noo  vteotium  probat,  ibid.iM|;Xv 

Archiuio  O^-dinalium  i**ynfflDiy 
ItaJus,  ibid.n.»jp. 

AJB;^»iHq^«Mrfii«aaltUBGjatMO  Moidl 

Areihuo*  &  &mcftrum  Toot  affioes*  p.a.  c.p. 

n.m.  • '  ■•  . 

Ate^m  quid,  contra  quos,  &ad  qufg^  cA? 
^uificofickdatur» ibiLd^aai.  .;. 
Scclasaiqaod  cooaaiittBi  aflerat  3liidcaft 
• .  p»a.c,9.n-»a4' 

Arcilum  i  Kou  rcgul^fi^rt  o(Wifoncrdi|ur 

Arefium  qoaodo  <ilc— <tdtnflni»^ooBio. 

i  do  detur,  p»ax.9ai.i  »6: 
A^dio^adaoiaotttc  ao  iiuo  iCttA94c  caf:cc* 
ccroiiif  ibijd4i.as7«  ■./.-« 

c.a.n.i5a«  •  .        .•  , 

•doii&ii^^qjt  viN|fl|!|htlitf  -    '  '~:sr. ■ 
iMeotedabcr  Mticntafr  ooo  mMmi 

AsriciUoQS  aoo  faiccur,  p.a.c.Mi.30» 


Articulant,  ao< 

ArticmU. 

aiofi,  &.fii  j^iacii^0ulifcpar.t.cap4. 

n.i^. 

AtticviiqoaUaef ttpctanrur  iodiiigenciis , 

p.i.c.7.n.2o. 
Aaaiouiitquando  fiiccedant  loco  petitiooiai 

9i  probationis»  p.>A;«io.  n»4|. 

MGottMMdtopiodoAicifmDomnlttiO 

.  adnerius  ag entem  poAenbrio  recupcran* 
dx  admictuQtnr«  Oc  quomodOiVide  m  p.  t. 

C.II  n.44,  .  .    r  , 

Arcic(»li  concefncnt|tpctitorium  *  &  pofle^ 
forium  ptiriMdigant>  9Jifi.j|ppellatu(»  ih^ 

Ardcidonnn  admimoin  pedtotio  paoiudin 

catparci,  niii  appelIcc,ibi(Ln.i43. 
Xiniitaiiiproducuufiur  articuli  in  pccicurio 
tantum  in  incorporalibus  *  ihidetn  uurh. 

14?.      '  • 
limicactiamquando  articuli  circa  peclcoriu 

dantur  ad  colorandum  pofleiiorium,  ibid. 
.''m,t^i*  .[   .  ......  _ 

Arciculi.aft,  9t  ^mii%  mjtf  lidfninjiynir  > 

p.3.C.I.0.tf.       .  *  l 

Articnli,an  viqnf '  ad  «Mctnfioaeoi 

fa,   jpoft  admicci  pomac,  ii3id.oJ<^; | 
Articuli  in  caufa  profana  adDiittunta^fCi^ 
:v  otfaconchi^aa^M^MMftt^.'^  .^j^ 

£1,  ibidcm  n.i  3.  ;  v  - 

Articuli  obicdtiut,an,&  quando  ads^tf^ut 
cum  prorogatione  tcrmiiu  *  paic.^  t. 

tt.  »4«  '        ;  •  i.  ;.  -A 

ArticuU.an  po/nnc  admjtti  JfpTp-tcrmi^fiyaa 

a«icuiandum,ibid.n.is..£c;  a  n  i  t 
Aaiicdli«quod  no^potofiWb  fpaayrv^ltPy 

iuramento  dancis,  ib)(l.n<t^    >  * 
Ampiiaocur  predi&a  in  tertio  ad  cau^am  pro 

'  -  'iacodfeimiiMKkiMidr  ^ 


AvdcuU  obi^iuiiad4P«Ol|l|||ar.  .4^Q 

iSignarura,p  2.c.6.n.io.  , 
AiticuU  obic^ui,  lapf»  pr in^ip^  tia^j^a^ 
inieonnda.adiBiecaniaft.id90i^.  ci^G^in^ 
r  commiifiouis,  ibid.n.a3. 
Articuiidcbent  ptoduci  P^IK  ciuU;ib,4|4$  i . 
AiiicaH  Jmboiaoiad.fM|>ajMinm ,  pra;  c.s, 

num.i'  1*^1  A 

Articulorum  exordiiim»ihid.n.3.  ".*' 
Articuii,  li  ptoducaaant-.ab'.  quam 


•  «V 


num.  6. 

AatiCaitdaahcnm  hiraaifl^Oiii^  probaaj^ 

p»«iQia<l»|'i» ■  • . inr.. juui <  ..   ..    r « I 
Acticoli  lagohuiaartrfaiaMinvia  CptiM^ 

p.3.c.3.n.3^.  .  • 

Aaicniorum  irrcicaanda  eft.  aiudicc  cotiS^ 

Lli  dcran> 
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Atticuli»  aa  pdEiie  cdlibwotodi.ilM4to 

^  ilJam  mitti  deb«en»»«»9«"««^ 

tica,  ibid-n.t4i._      ■1,1.1  ni.iinrf  ' 
•Artictiri  aute  dtwoB«tt*Mn'  rmf  nn»' 

Articuli  fup<rimmcim)r«biUq«ditotf«o««- 

cipoflint.p,i.c.4.n.^.         /     •  " 
Anlnili  nipcr  liqoidatKMic  froa^um  m  paiv 
^^retnp«(SiicdiiidilaOHlH«.p-l^^ 

«•^'^-  ^ 

AfbCiatio  fi  pctatur  vi|ore  conftitoti , 
vigorefaculutis  capicndi  poflfeAOaM^ 
propria  auchoricatc  ,.|]u«nam  adfitdiw» 

Attm«ns- 

Attentanti.anconccdatiirreoiiabd».  Vido 

Rcniiflbtia.     -  '      •  V-    •  . 
AttentaMdebetreficcrc  omnctCBpeniat , « 
Jamna.eti«ttin<»ttaiudi<b1itiw.p.3X.4f 

it.a49-  ••  ^  j 

AtientiiiateiietoritfipBe  omiiM^^MAm 

•  lticf(^panapi«ptferaHMCaciifaid.<i.a3t 

»89.  &  3»7«  -        j  j 

itttcntaiis  nimqua»  poioft  fjtooedtif  ao 
tcrioT«ifriieseili»ptiiKip«li>  pait.3Ait 

Atcentans  dcbet  reficeteiet»a»expeiilaa»^ « 
••^aiiiilia'etiratod8ctotioribidaroii.3<3-  • 

Attentans  quid  facecrc  dcbcacfi  vuk  procc- 
'  dcre  ad  vlteriotawqttando  coniUc  de  ao*? 

tati$,ibid.n.?#tf*  ■>  -  f '  -  !'^.-  >i-' »n.i3 
Altcncana  quid  facere  debcat,  <i  conftat  tan- 
*Tfem  iii  Lwcre»  vg|>iKi^i|M  tAvirciimaiy 

ilty  eantdebttWlliiW^tpifi*/^ 
iuOiciaUaitti#lfrinf«lilltifpafia,abidtm 

**iiT7<^  ■  *      '»»  '*.• 

JDeciara.etfi  de  iKilOOKflitMlMWiiifSftO' 
K<Ve<ifltfitiindiotei» >.  ibidim 


i/!X 


371.  •  '  -        ■  , 

^tirtplia,  letfi  de  illi*  ftdhtke^n  

-tSnftetitfi^»«icvpar.3.t.t«.»i^7a. 
Attentas  aii  pofirtproccdweinnegoeio-prm 
*  •  tipili^ftifto^  depolieo^«bid«Jn^^7?.    -i  j . 

ils.t^  ,  .^^cLiu ^|in<ilM>i>...t:i t>ln;  ii.rJn.'. 

Atcentata  cefTant  fequeftro  in  aAis  noa  ic» 

produ6of  f.k^^ia^  '  •■■  '^-  •  .  . '. 
HSfemrata  noo«eb©oantiir#<jaanao.a^pellifr 

intimata.p.j.c.i.n.iSi. 
Atftnraia  |*o«.a^^«Uaiioiie««attoiodica* 

Iem,quando  rtttocentnr,  ibid*»  tjar 
AeteW&*ViM<fcmfiu*gamn  cogi 
.  gotii  pri  ocipalis,  pt  3      mKi . 
AmMcaift^^.^Qomuci  in 


^reoim  ap* 


peIlationis,ibid.n.2.Ac  xgi. 
Attentacum  quodnam  fit,  ^dum  debet  rcuo 

catit  ibidiioiiW7«  * '  •  * 
Attcntata  reuocata  temaneatdooee  fiesoti& 

cetminetnrf  p*|  .c.4*n«8. 
Ainpliatnr  fi  inteKCflerit  appellatioiiitiildi- 

diinhibicio,  ibid.n.p. 
Attrntaea  an  commiccancurpoft  appellatio' 
ncm  ab  interIocucoria,&  idcm  in  iUisceu- 
(ecur,  ibid  n.i^.  ' 
limicacur  ii  000  fucncinhibitnm,  <]u{a  tia* 
quam  attencatA  aoo  reuocareotur«]>.3«0w(. 
a.17. 

Aticouta,ancommittaotur»  &idem  cenie^ 
'  turpendcntecaufaxtlkitatitiiitadappd^ 

Jjiuv^ua^ibidji.i8» 
AtceataM  poil  apptlJicionem»&  fenteadm 

lice  p^dntcc^«  «MnmitcaBtifr  ^ifaidcok^ 

n,i9.  •       .     ;  • 

Attencata  non  funt  rtf^iocanda  httarit  tapi 

dieadis.non  expeditis*  p.5-c.4.n.3  5. 
Attchtaca  an  lint,  &  rcuoccncur  fa^Sa  poft  et 

traittdicialem  appcUatj.oi2em  •  ibMlenw 
-  ntt4*'    ■  '  •.  ..• 

Attentata,  an  renopentur,  &  qtfafldtf, 

ftnallitasiic  pcincipalltcr  dedttdta,i.biocil 

nn.5t.  '  '•"  .  . 

Astenmca  noncoBuniiknitnr,  iiifi  appelfaciO 

6t  tegitima,  neque  dcfcrta.p.j.c^.  n.tf^. 
Actcntata  quando  oon  (itreuocanda,  eciati 

fi  vigore  appeUaiiooitfoiflrecinbibiioau» 

bid.n»^. 

Attcntata  non  rcuocanCur  quando  appeflaof 
in  dobio  Kabet  ius  communc^contiil-ftyff 
ibid.nu.6<J.  \ '  ^ 

Limitocar  fi  appctlatiO^aiiqttili0ec|ifiifia^ 

AntttCim  «e^ttt  itttocMiir,  oaaalti^H^ 
lacus  cacipici  de  probacib  IhCeMilMitiS 

ii>id4i.70.  • 
Detlaraci^  dommodd  aoor  faeric  priaww^ 

blnini>lbid.n.cod,  '\ 
Jbttencata  appeIlacioneideferta,di/^raRt  a» 

actentacis  appcUactooe-noo-deima ,  P'  |p 

.C«f.lf.7tr  '-  >■•''  -  f.-iiUMU^J  l  .•:  •.  -IJ'  ; 

Accentata  appellacicos  oon^cfiMW^ 

■  reuoceocnr,  i  b.n .  7  j . 
Accencaca  appellacione  dderca,qaf  tfafMO» 

•( «RiponBMbidai.74-  \  .'J' 

Attcncaca  pcndente  appeUatiooc  ewr«««» 
ciab,aa<&quaiido  ccnetentiir.  f>atc.3* 
cip.4^om.7f.  .-t-.n.ai. 
^kMenCacanon  reuocantuc  qtUUidO  iooex  rc 
uocaoit  grau  iimffa>  nfitBfiiit  ippi)*^""'^ 

ibid.oum.78.  V  •  u. 

Acctncata  ftoocaaiMhi|invido  appellaao  le- 

gitimeprobatur,.   ibid.numi*4-    •  > 
Neqi  fufficic  quod  aducfCan.ui  pa?i«kew*»' 

fe  appcliacttni  in-fcmppre.  p.ii^.4RW^- 


Digitized  by  Google 


r       D  £  X 

Aitcntata.vt  poflfinr  rcuocari,debtft  appella- 

tio  fz£kz  in  teniporc  confiteri  ab  aauerfa^ 

rio .  ibid.num.8^. 
Atteauta,  quztenduntad  faciJiorcm  caufx 

appellationis  expeditionem .  an  reuocen- 

tur.  ibid.nam.91. 
Aitcntata  non  rcuocantui»  quando  appelUns 
.  profcquitur  incidenter  appcilationem . 

part.  j  .cap~44uim.  103. 
Attcntata  an,  &  qax  reuoceHtur,quando  ip- 

pcUatur  a  die  habitz  notitic ,  ibid.nu.104 
Attcntata  non  rcuocantur,quado  expedatur 

euctus  iiegoti;  principalis.  ibid.num.107 
Attcntata  non  reuocancur,quando  appclla- 

tur  a  cafibus  a  iure  prohibi tis.  part.3 .cap. 

^num,io8. 
Attcntata,  an  reuocentur,&  quomodo,qnaa- 

do  Tcrtius  fucccdicin  rc  attencata.  ibid. 

nUm.118.  .     .  a.  . 

Attcntata,  quando  rcuocentur  per  viam  at- 

tciitatorum  ,  &  fi  l  crcius  habeac  tituium , 

&  bonam  Adem  .  ibid.Yium.is7.&  119. 
Attcntata  non  reuocantur  ad  indanciam  il- 

lius,dc  cuiusnon  iurc  Nocorie  couftat . 

part.;.cap.4.num.i3;.  . 
Attentaca  rcuocantur  pctita  (^omnii/nono 

caufz  reuocationis  illorum  .  ibid.nu.i/S^. 
Attencaca  hodic  pccuncur  reuocari  citaca-» 

parte,  ibid.num.190.  ■ 
Atccntata ,  an  fcmpcr  in  primis ,  &  ante  om- 

nia/int  reuocaada  .  part.^.cap.^.nji-i^tf. 
Actentaca,  nuilicas,  &  uegocium  principalo 

aliquando  Hmul ,  Sc  Ctaxcl  committuntur. 

ibid.num.197. 
Actcncaca,quandonam  cfTcnc  termioanda  per 

cresconformes.  ibid.num.ioi. 
Attcntata  poflunt  rcuocari  ludicio  ordina- 

no,vna  cum  ncgotio  principali .  parc  3. 

cap.4.num.307. 
I>eclara>tunc  rcuocari  pcr  viam  iniuftitix,cx- 

pcf^ato  eucntn  negoti)  principalis .  ibid. 

numsoS- 

Attcntata  rcuocantur  ctiam  cxtra  ordincm  , 

idcft  per  ojficiiim  iudicis  .  ibid.num.209. 
Attcncaca  quandonam  fufpcdant  ncgocium 

principalcnullicatcm,  &  alia  •  part.3  -cap. 

4.num.2io- 
Attentataquznam  (int  in  prinus,&  ance  om- 

niarcuocanda.  ibid.num.211. 
Attcntacorum  reuocatio,quonam  modo  pof- 

fit  pcci  in  quacumque  partc  ludici; .  ibid. 

num-iii. 

limitatamcn  pofl  conclufioncmin  caufa . 

parc.  3  .cap.4.num.  a  1 3 . 
^tccntata  vcro  poflconciufionero  in  caufa-^ 

ciiam  poft  cam  reuocantur .  ibid.nu.214. 
Attcntatorum  rcuocatio  pcr  iudiccni  ordi- 
.  narium,  quibus  tenniius  indigeac .  ibid. 

nuui.3i6. 

fraxis  CmiUiC^piuii . 
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Attentatorum  reuocacio  per  offidum  iudicis 

fit  probata  innouatione,  &  litis  pendentia- 

pai-t.j.cap.^.num.ii^. 
Attentacorum  rcuocatio  an,  &  quando  com» 

mittatur  arbitrio  iudicis.  ibid.num.218. 
Attctatorum  reuocationisremedium  eftma* 

gis  priuilcgiatum,  quam  pofleflbrium  re- 

cuperandz-  ibid.num.i4o.&  219. 
Attentata  non  funt  rctrogefta  in  caufacom- 

mi(ra,cum  facultatcmanutenendi  quem  dc 

iure.  ibid.num.tj2. 
Attcncaca  fcmper  funcretrogcftain  caufju» 

fimpliciter  commifla .  part.3.cap.4.t».2  33 
Attentaca  non  dicuntur  rcrrogcfta  in  caufa-» 

commifla  cum  ciaufula^Hnc  prxiudicio . 

ibid.num.234. 
Attcntata  an  fint  retrogcfta ,  quando  caufa 

cft  commifla  cnm  claufula  fi  quid  excquc- 

dum.  ibid,num.237. 
Attencatum  an  dicatur,quod  HcpoftquanL.» 

fuitpctitus  rccurfus  ad  Signaturam  ■  parc. 

3.cap.4.num.238. 
Attentata  non  caufac  ftmplcx  recurfus  ad  ft- 

gnaturam  .  ibid.num.259- 
Atccncaca,  an  caufccprxsccatio  inhibitionis 

Procuratoritantum,  &  nonpriucipali , 

ibid.  num-  140. 
Attcntaca  caufaccciam  inhibicioRotali<;  lu- 

dici  przfcntata,  par.^.cap.^-num.a^i. 
Attcntaca,an  caufcc  prxlencacio  inhibicio- 

nis  fada  eciam  ab  ipfa  parrc ,  ibid.n.z^z. 
Do  acccncacorum  rcuocacioncno  potcft  dari 

nili  rcprodudio  monicorio  ,  vcl  inhibicio- 

nc  ,  ibid.  num.  248. 
Actentarcquod  non  dicatur,qui  continuat , 

quandonam  locum  habeat  hzc  regula . 

part.3.c3p.4-num.25  o. 
Acccncat,c]ui  concinuac  pcr  viam  iudicialis 

fomcnci,ibid.n.25i. 
Attentata  in  diueriicace  cau/j  non  commit- 

cuntur,  ibid.n.a^H. 
Attcntatorum  rcnunciatio,an  intrct  pcrpa- 

ticntiam,  &  quando,p.  3.0.4.^.273. 
Actcntatajqiiando  habcnc  difficultaccm,quo 

adparteKi,reuocanCuj:iudicis  ofllicio,  ib.- 

n.274. 

AttencatfsreDUciacio  Hc  cacitc  ,  &  expreisc» 
ib.n.275. 

Attentatis  rcnunciat,  qui  non  petit  reuoca- 

Cionem  coram  iudice  Izfb,  p.3<c.4.n-27tf. 
Attentaca  committuntur,  etiam  in  iprztunx 

litis,  ibid.n.2.&  281. 
Attentata  pofTunt  committi.tam  a  parte  iu- 

hibicionem  przfentante »  quam  paticnte 

przfcntari,ibid-n.28S' 
Attcntatum  dicitur  iudicium  fuper  eadeni.» 

rccoram  aiio  iudicc  pendentc  primo  iu- 

dicio,p.3.c.4Ji.305. 
Attencaca  ignoranter  commiifa  ezcufantur 
L 1 1    2  a  pz- 


Digitized  by  Google 


4St 


/   2^    D  £.X 


i  pm,  ftd«oaiieiiiiBaiMM»  abid. 

Attentau  tatificans,ad^uas  «xpcnfarum  rc 
fedtencs  KBefttiir,  i(Md«A.|o^  . 

jkttnMVt^  ratificans.tenctur  ctiam  pro  cxpc 
fis  fa&is  In  Aduocato,&  Procuratotcj , 
p.j.c.4  n.j  lo-  .    .  - 

Attentatoruni  reuocado.poteft  pcti,«iamu 
pars  fucrit  pafTa  cognitjoHflmficiwdx  Uk- 

iftanti«,ibid.n.3ii»  .  A- 

Attcntata  non  faluarttnr  a  reuocanone  «a- 
tc  ignorantiatvelinpoiibaliMtf  cfou^ra. 

di,  ibid.n.jll.  ^        ".   '  •  " 

Attentatwn  didtur  ,,quod  fici|iCttllS>.<r>MI^ 
iodead  paicea  aniNcatai&inam«tt>F  i^. 

Attencaracaufat  alJcgans  iudicem  fulpc^ 
tum,  fi  appcUacab  vlecrioii  ptoccan,«Ma. 

a.314-  . 

Attcntatum  dlcitur ,  quod  fitcontradectc- 

tum  irritans,  forniam,ac  dilpo&ioneni-» 
illin«,p.?.c.4.n.3J2. 
Atientacum  cflc  in  cafu  prxdido  dizic  flou 

Romana,ibidJi.333'  ' 
Anencatttm  diciinr»4iaod£cmoituo  f eo  no 
dtatiainiieteflklubentibns»  jMur.3xap.tf. 

niun.5- 

Atmcata  reuocantur  a  iodicclicet  iliis  ttic 
ijcipiatcibnstettnnciatnm»par*3*  «^^7* 

«•"3- 

Attentatis  partes  rcaunciarc  ncqucuntabid. 
Atteutata»aniUicientcr  purgcnturpcc  c6> 

ftnfum  in  Koocacionaaj  Sc  qnandot*  p.3^ 

C.T  I  n.  1 14.?44. 
Declara  fufiiccre  ,  quando  non  eftpoAciua 

aliquatelUcattoaeceifatla«ibidcm  anm. 

345- 

Attencata  pollunc  purgari  in  loco  iudicuali- 

cec  alibi  commiila,  p.  3  .c.  1 1 .  n,  3  45. 
Anentaca  paflnadcbetcieponi  ia  ilatu ,  ijL» 

quo  antca  rcpcriebatur,  ibid.n.348. 
Acccnuta  quonMHlo  reuocentur,quando  di 

nasft  incerdlc  non  iont  pais  indidi»  ibtd. 

11.3$$. 

Audttor  CarMTA, 
Non  habet  iurifdidioncm  in  beneiiciaUbus, 

p.ix.»<a.iS« 
Eft  Exccutor  Lirterarum  Apoftolicarum_» 

etiam  cumuiaciud ,  vbi  ipfeaoncUdatus 

IiKlat,  iUd.ii.MKft 

£&  exccacor  obUgaiiotiitcam*nUf  ptinad» 

u^,ibn.i3. 
limicacamen  nagiturdcprzuentioue  cum 

foro Capicolino,  ibid.n.13. 
Iimita,quando  calis  obligatio  dcpcndct  a_» 

caufispendcntibuscoramaliis»  ibidcmL» 

n,  14, 

AiizFacuicatesprttdMi  A.C  par.i.  ctpiS, 


A.C.  inter  mercatores  pqo^^dic  iiiaimari^A 

'  <^K&j^^^Miv«vitaMiai««« 
ibid.a.itf. 

AmfdU  ia  NMtii  Ai  DribmMUs.  ibidanu 

eodem  o. 

A.C.  non  cAindex  compecens..ia.ficiina  itt- 

ibntia,p.i<c^nk35. 
Rciniccic  caufas  prin)«  inftanri*  ad  partcs, 

nifi  concra6us  fic  fadus  ia  Vri>c»iaiifaid. 

deaiuacafpiatio,ibidui.3lu  .  . 
^iudcKcaecnior  omniam  ib«eficiatnnL# 

iu  Curia,  &  extra  !atarumpi,x.c.a.  n.44. 
A.C»  CK«iuitut  mandatnm  Qitis  Ca|MioU- 
•.  P«»ibidji»4^ 

^plia»  qnod  cttam  relaxantnr  ccofurc  ab 
eo,  pro  cxccationeienBeatianaDaibidmi 

.  M7-  

A*  C  cftindsx  qnammciimqnc  afpellaii> 
nnm,cxcepubettclidalicania,  ibidcm..^ 
.  n.48. 

A»C.  non  eyequitur  mandau  alioruni  iudi- 
cam,  nifi fiaHato dc  meritfe  par.ff.cap.t« 

'  n.if/. 

A.C.  pxoccdit  etiam  ip{c»prout  in  prima>finc 
obligatione  cametali,fed  dd>et  expcbnj 

priuilegium  l^is  vnicK.,  ibid,  n.ii  9. 
AJc.  in  quibus  caufis  procedac per  przuen- 
'  tionem,  vbi  procedit  ctiam  Vicarius,  & 
Gu  bcmator  V  rbi^  &  cnm  qua  diftraitii 
ibid.n.143. 
-A.C4ion  dicicur  delegatus  per  conuniifioae 
(dteacaAiiw  ipcdant  ad  eius  iurifdi^ 
•  nem,iUn.i4$5. 

Limica,  fi  exceditur  iurifdidio  ,vtfidctur 
quod  procedat  appellacionc  tremou,  ibid. 
n»i6tf. 

A.C.  in  benefidalibus  non  cft  iudcx  zom^ 
cens,cciam  ii  agatur  in  poll«li«'iop.r*ci» 
n.3 1^. 

A*C  eftindexoidinarius  onmiBnappcHa- 
tionum,&  qnaruiiu  p.3'  •c.i»  a>74.  55^ 

«c55S>. 

A.Cnoti  porcfl  procedere  in  contamaciaia, 

ibid.n.147. 
A-  C.quomodo  hodic  admirfarappc/JatiO' 

nes,&  quas,  ibid.n  75.55S. &  )59> 
A.C  an  pofntadmitmte  appdlactooeffl  in-» 
cau/is  Tnbunalinminldiofan  ytbis>p.3. 
c.i.n,$o8. 

A.C  admittlt  appellationem  caalacQm  C0m 

Curiam,  ibid.n.74«75&  5o9. 
A,C,  efl  cxccutor  fcntentiarum,  tjm  in  Cu- 

ria,  quam  extra  latarum,p.3,c.6.n.8i. 
Dedaratnr  tamen  non  jEHrocedece  viaocdlr 

naria,  abtque  coinmi£im>c»eacepC*dcda' 

ratoria,ib.n.8a. 
A*  C.  elaplis  dccem  dicbus,  i  die  piMf- 

cationis  ad  qiiid  pcocedac»  par.|.c-tf. 

A^ 
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AtCia  rtfponlionibaspofitionuin,»!!  poffit 
proccderc,.|>er  \um  vmmm^wA 
iiiuiucattooisp.».CM.io, 

A^reafsumic  caofwiludice  comini/&irio. 

^  quido  in  commifliofie^d  c&  fada  mecio 
obligacioim  Cainaali(*&  quoiiiodo,p.3, 

jiuditores  Nuncierum. 
AuditocesNuaciorttm.  an  fmc  iudices,eccle- 
ilafiid ,   tmeaiiciv  oAcodcrc  ^ius  iacul- 

Audttom  Rot^ 
Audicores  I^cac.  Qgps  hic  iiaberc  polfta  vi« 


^  ^  ^ 

rMinivjdebjsioverbocMcMnr. 

Bonum  iur. 
itur  ftarc  pro  eo,  qui  habcc  de 
»P>ix.s.n.96. 

Vide  in  rcrbo  Adci.  •  • 


B 


BAnnicus  non  potcA  oiFrndi  impafi^peai^ 
dcnte  appellationc,  vcl  tcrmino  ad  ap- 
pellandum  i  fencentia  banni.p,3,c.4ui.6} 
gaaniti»  aa  poffintdjocK  nuUkatanpiift  icr 
minum  illisltatatum  ad  deftiifiMMi»^'}* 
C4a«Afa^»' 

Bai^Uitm  C«f,  Oioardus, 
&  cap.  Pcnmit. 

BencHcium  cap-OdoardusrcquicuIdoaeam 
caucioncni,p.3*c.i3.n.73,  . 

Xeneficium  cap*P^eoi9«qaiboscooonlatnr 

ibid.n>8Q. 

Beaeticiura  capMneoitiqiiid  ofictcturatJnd 
n-Si. 

Beneicinni<a^Mneolt  dedocit  pnmo  tli» 

mcntadcricis,  p.j.ci  j.n.82. 
Bencticia  cajp.Odoardus,  &  PcnMiiic.  &  al- 

teroaciac  impecrabantor  ob  ditaionem , 

Vidk&lp-$-c.i}.n.ioo. 

Mtnejicia  EccU  fufiica. 
Beflcfieio  Motarioram  Scdis  .«fpoAolicx  Cmt 

rerernata»  p.2.c.s.n.i  8o* 
BencHctum  per  ceflionem  non  vi 

tis  cx  pcnlis,  p>  3  .c*  1 1  .n.  1 5  o. 
8enc6cium  acccpcanct,  'fic  poAeadaocoti  il* 

ludnon  cadctc  iubgraciafiuMOiMiaCnr 
.  ibida*)^»* 

JBtmftim» 
Beneficia«il«mEoGlsfialit^aaiian,&  qul 

do  ccnearar  concurrereaa  a^lenitt  £c- 

clcfix,  p.3.c.i.n.3i6. 
Iimica,qaaiidolisicipicic  priaatnm,Arpar- 

ciculacc incercne,  ibid.i.3i7, 
Benctidacusbabetttlitemcumaliis,  ance- 

neator  illis  eontribuere,  p.3,ci  i .  n.3  ly. 
Stemomm 

Bicnnium  aliquandohabecur  pro  anno  in^ 
-  firaAuiim  iiquidatiooCtp.^ x.x  i ji.704. 


Bisetam  viride  ooo  <ieBegws,qnindo  firtl. 

feCttr,p.^,c.i;.n.io4. 
Birttum  viride  noa  dcfci«ns,qnando ad  tri 


Bona  a  RUo  poffefTa  pra:fumuntur  patcrmL*,- 
nifi  Jiiius  probcc  altuode  babaiflc.p.i,c.  4 
nani«4i.  r-  «  -r 

Bona  empta  ab  vxore  abieate  viro  pmm. 

omnturempaidepcconvs  ipfina  vin.ibid. 
n.98.  ^ 

Umica,  fi  cmptio  fbicfiiaa  pcci^aGe  viro,ib. 
nu.99. 

^PMomniain  libertarem  proclamantis  lc- 
^•efltaiitnr,  p.».c.9.n.i  j  a. 

Bona  inimobiluaooligantnrrcqueftro,ied 

Intcrdido,  ib.n.i^p. 

Bona  faacredicaria  iiottfequcftrantur,  nifi  c6- 

fticodeic^oificisneccftKiM  ,  ibidcnw 
n.itf4.  • 

JhadnumfdeuUre. 
Bia&hii  faecularis  inuocatio,  quomodo  con- 
cedatnr  iomwmngooeeKecntotiali,  m,. 

c.5.n.78. 

Brachium  rarcuiarcqoando  iouocari  debcar, 

in<xccuciooibo»ibidj|.79.  ,. 
Brachium  rzculare,  qaando  aliterinuocfri 

debcatib.a.135. 
Bmdunm  firculare  ,  quando  appcUari  poiHc 

pco  accntione  ftncentiarnm,  par.3.cap.8. 

num.i 

Brachium  fxculare ,  qualicer  obcincatur  rc- 
icmiflid^,jb^n.tf. 

Breiie  Apoflolicum. 
fireae  maadans  rcAci  frudus  bcneficii,&  dt- 

toicti  poftflionem,non  exccndicur  ad  noa 

exprefla,  pb|.c.  1 1 .0,3 1 3 , 
Breae  ab(blnttoots,an  expcdiendum  fic  a  pe- 

csnteabfohicioiicm  Acenfurts.  Videin.^ 

VttbflrMlncio. 

C 

CmnMjipofiolie* 

CAmera  Apo{loIica,  qoocPndatosba- 
bcac,p.i.c.s.n.i48. 
£t  Quot  crant  in  principio ,  8c  fuccefliuis  ce- 

pwiba^ibiA.i49« 
Camcramoratorias  olim  Chriftianis,  Sc  H«- 
breis  colleracias  dabac  ad  libicum,  P.3.C.1; 
n.tsti 

Badem  poAeadabac  ad  meniem,cumidoiie8 

caurione  dc  foluendo,  ibid.n.121. 
Umicabacurfi  aiiani  dtiacioncmOracor  non 

liaboirir,ibcoaft}« 
Camera  pnrdiifia  poftea  tollerantias 

modo  dabat,  p.3. €.13.0.1 24. 
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Camcrarius.  quam  iiwfiliaioocmhabcaj, 
p.x.c.».  n.i46- 

CanccllarizftatusEcdcfiaftici  arrendannr 

iThcfaurarioPapx,p.».C.S«n.45. 
lUarumque  rcddirus  Caroe»  ApoOolic»  s« 

obligati,  &  applicati,  ibidxod.n. 
CanccUaria  cft  rclipnabius  ,  &  vacabiiisad 

ioftar  officiorum  Kom.Cur  ab4).x4& 
Canccllarif  datio  rerdnditnr ,  fi  Ounccals- 

darur  vltra  dimidiam.  ib  n.147. 
CanccUariar  habenrur  loco  archiuiorura ,  & 

vbi,p.2.-5-nu.i4**  .  .  t 

Cancellacia  aawnim  pamnm.  vocatnratiam  ^ 

Arv:hiuium,  ib  n.iii?- 
Canccllaria  Apoftolica,  vocatnr  Archmium 
ibid-eod.n. 

C-xmellitrius 
Cancellarii  ad  Archiuium  fcripturasnon  dc- 

tcrunt,  p.».c.S.n.i48.  ••. 
CanceUariomm  priuilegia,a6  £icaleatesqius 

lint.ibidem  n.149. 
Canccllarii  tcnentnrftarc  fiudicatui.  ibidcm 

n.i$o.  "  "  •  •  '  ••  ■  '• 
Canctltarii  ftatim  afltimpti,  rimcKomni  pu- 

blici,p.2.c.5.cod.n. 
Canceliarii  niiiii  contribuunt  Vnincriitati» 
'  legatB^vel  Gttbematoiibiiei  ifcidfiftrf 

cod4u 

CapH.  Csttfi  Omnes 

Hat>ct  locum  iniudicibus  ordinariis  tantum 

p.i.c.z.n.jz.  - 
Dedara,  9c  in  matetiiscontefitipiist  ibiaem 

Dcclara,  Sc  cxtra  Curiam,  ibid.n.j^, 
Capi:OiMr4as,&C4tp.Peruemt. 
yide  in  VerboBcneficium  ii^Odoatdus,dc 
cap»Perucnic.  " '!  *  • 

CavCz  duodecixn  pro  AndibOtibus  Rotc 
&nt  in  oOicio  Maeiftri  Cntibnlmgp^j^c.}. 

n.iio. 

Capraquxlibet  ex  prjedi&ishabctnomen  uii 

Auditoris.ibJi.iii**  -.s 
CapfaCommiflionum  S.R.  Auditoru,habet 

quatuor  claMCspco  vnaqua9uc,ibidein_> 

Capsa  commiffionft  in  officio.mi^iflli  Ou> 
ioruro  habeAt  Notatii  A»CalK3i«^}>  onm» 

Capia  commi(!ionum  Cnri*  Capitolioc  eft 
in  oflida  MagiAct  Oirfonimii  ibidem  ntt« 

eo4.  •' 
Q^fapro  caufiscommillaiusocmttbtts  te* 

peritur  in  officio  Mag  iftraOilfenim,  ibi. 
•  «»114     .       •      •  • 


CaptHrc.  '  ' 

Capturanullacooftitode  vero  debfto/iifli- 
netur,p.a,c.8.n.ij.- 

Citfnus  '  *• 
Captusob  fufpicioncm  fugx,  quibiistailtio 
- nibus  rdaxciur,  p.3.c.^.n.if 
Declaraturfaodi^obfereati  ttfotmttiwuem 

Pauh'  V.  ib.n.194. 
Capcus  a  laico,  fi  dicat  fe  c!ericum»qttid  agr 
'  .ottmfit,  p.i.c. 2.^.278.279. '  -  • 
Caiceratio  pro  qua  ftmmit  rmirnrfinii. 
vtde  verbum  Captura. 

•  •  CareerMUt  ' 
Carceratttsi^lttse^peBfisaddimiiirabftto 

carccrcad  altprunii  p.3X.ii.n.x;. 
Carccraius  ad  altemaciuam  admiitcendas» 
quomodo  relaxarerur,p.3    1  j  .n.ay. 
Cardmatis» 

Cardinali  aflcrend  habereiutifiljftiaBeaUt 

credicttr,p.ix.24i.i93. 
Catdinales  olan  ImbebaBr  pcinatot  carcctea 

ibid.n.2  53. 

Hodie  nd  habctttampiiuadiaoacttOMiiftib. 
n.a54 

Cardinalis  non  firiecialiibere  Cardinali»  ne' 

que  Pralatus,  quando  caufa  cis  comimt- 
ticuc ,  iiui  intioiacuc  caaiam  fuiflccdnij^ 
:  Iiim,p.i.c.tf.n.itf5, 

Cardinalcs  poiTunc  ftiis  Anditocibus  com- 

'  micterctciminommobfottatioiinihp-f* 
c.ioJi.82. 

Cardfaialef  tellesdebenr  ede  iorad,  p.s.  cu 

n.iotf. 

Cardinales  habent  Archiuium  deiig&aciuiLji 
'  itt  Vrbe,p.a«c.5.n.239. 
Cardinalis  in  dnbio  babet  imtfnritm 

fc, p.2x.il.n.T  13. 
Cardiaalcmeflc  bonum  cft,  inqMm 

ib.n.iT4.  V 
Cardinalcs  non  folcntpcr  fencenciam 

niunicart,  ied  interdici.  ib.n.  115. 
Ca,diaalisl^feaiSignacurx,  par.^  cs. 


5» 


Cardinali  Prarfedo  diccti  PlacerSantSifiloo. 

D-Noliro  PaojE  creditur,ib4J,4. 
Cardinalis  Pidedns  anter  priuilegiitos  po-. 
.  tcA  mannt^iadifefentiasteoninarc»» 

ib,n.i  1. 

CaHjaindUiilis ' 

Caufiin  prima  inftantiafuntad.paBesrt- 

.  mittcnd2,p.i4;.a.o.30.    ■  ■•    —  • 
IJmita,fi  iodex  de^«tyjiks  eft  negligrm  pcr 

bicnnium,  ib.n.^  1. 
Cap.Caurs  oranes,habet  locuni  inittdicibus 

ordinaiiis  tancuin»ibid,n,3  2. 
Caufa  fada  curiaiia^ratfeaiiperjtalis  *  2:  fi 

quid  in  parribiis  inaoiifftnr^f  Aur  attCP. 

i  .  tacum,ii}  u-3».   . 

Cau& 
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Caufz,  qooniodopfopoiilfltli^iilRoti^ 

ib.n.71. 

CaofiecMniMs  prophanarprcCfer  iiitier  Rocna- 
nos  conuniccuncunturin  Roca,cIiiininodd 
«Tccndantad  vaioran£nuofftinqttjiigeil 
torunitp«x>c.a^n>itfo»   

Ourf  omactgmct  cowwiHimarta  Roca. 
ibid. 

CaaTx  Leuiorcs  io  recunda  iAftanda>co«iimc 
.  xmtm MRtadafii^  ib^. i^i . .  v.?. ' 
limita  ia  caa/is  capitoUoit»  ibid.  •  - 
CaufcobligatiooisiaibiaM  CaaieQr  jbt^ 
.  tane  ad  A%C.  ib.n.i7o»w  » :  .'tj 

CauTa  G  finpUciter  ^^■^'ttiftr.MBililii  cO 

hii/la  taffl€iiitliicr,qMBi  ciiaiiBaliilt)^ 

tk»%%/^  .   z  !.i  . .«V» 

Aatplia  ram  iapctiaoiioiqaan  in  poKHTo* 

rio,  p.i.c.a.n.13^         %  .  .  , 
.Caufa,  in  qua  laicus  crahim»  f«optcr  Cleri- 

cnm  ad  ludicem  EcclefiaAicum»  fi  9om- 

snitdcor,  dcbecaddi  rltwliilaj  ^ngj  cMafi 

fit  pro  indiuifo,  ibid  n.a7». 
Cauiie  intxd  fbri  ab  TcroqDe  cognorci  poA 

fiintt  &  laat  p.i.c.«4i.3  34.1 3 ).  |3^>^S. 

Caufx,  vcpluritnum  in  Curia  traAaatitfpcr 

procuracores,p,  I  .c.5  .n.  10. 
jBHifitripoicsft  pec  fpeciale  refcriptum 
'.  •.£ommicci  in  Cui9ar«til«i'li'aaiftliC  dcto* 

]uca,ib.n.i87.        ••<■•  ■':  .'•..  :"J 
.Ciafcittriav^^sanateS^iflMittciuiri  il 
.  alioiudice,p.i,c,io.n,55..  .  ^ 
Caniit  deuolucz  i  longinquis  partibna  ibllt 
-  in Cuciacradarii p^s^i.n.26.  . 
jOufa  prindpalis  agyrriiiiwa^oimig  fup^ 

tisaccentatis,  p.2.c,3, 0*154. 
Cauia  eft  i»  Roca  proponenda  in  dectrcis 

pntianiriatibBt  pane  petente ,  p4r.ucJ 

n.134» 

Cauft  gcfnnntnrifwis  cnw  oaafii  cooaaMio 
ms  diebct.mica  iiaceBtis  taBRsinari,  ibid. 
x;jbaOik.;i  -  J 
Canfa  femper  de  partium  «oaAeli  deoolui 
potciktp4ix.8«  n.»2d.  '(  >'.     . .  •  ~ 

U*ib.n,%i7. 
4CaM£trccniacu>nuoAkiaiis£pUcopi  pdccfl 
per  £p^copnm  dognofci  ,.  pati3.cap.x 

.  n.77»fi  uiiu  :       '        »T  i«.  v   .  .  > 
lCauTai  recu&dgsdaiNiiiis  iudids,  poceft  co- 
gnola  ab  aU|t  coniudicibus  •  ibidcao 

.mua  UMdi  t  ^i'''  «ua%^>*. ' " 


••ai«4^icci^  qMfldo«Minictati#m* 

partibtts  GalUar»  parce  3.  capfawciu. 


'asaft  iadid^graaailiiiii*  ibidem  num. 

Scclara  hoc  proccdere  in  icncencianicrcin-' 
••ccladffdfii;  OMf  iii  aHli;  ibiid^ 

n.i^5. 

Cauia  dc  iUio  Curiz»  eciannOn  iuftt/icato 
-''fraBaflliAd»1%m{>er«MaB^Coc«m  iudice 

appellacionis,  ib.n.  1 5  3. 
Caufa ,  vt  deubluarur  i  qaacuiflqae  ienc^tia 

appellabiii,  quid  reruanduDA,  p.3.  c*i. 

4.107.  •'^  '1 

Cauianoiipoceftper  apptllarioiiem  \  iudi- 

dorcccdere>oifigrauamen  inceruenerit  > 
'HB.B*tT^  ■  •         m.T.-i ... 
Caufa,  l.  qua  fuic  appelfatnih ,  poceA  i  iupc' 

riorc  iudici  a  quo  remict^  aoa  obftaaiO 

dciationc,  ib.n.i$4o» 
Caafis  cxtra  Curiam  coounltitadB  ao»-di> 
•rogatur,  BliMt^ffllll^  »'|Mr.)»-a9hrV 

n.^70.  •  •  .    .1.. .  t 

Dfeclaratartuacdifpofltioat»  Capitatf^ofa» 
lacz  per  Dodores  timkara  ^  lAbidcm..^ 

Cau&  in  eradu  appellacioni»  in  beneficiali- 
fcus  ilflilBiulaflifrBBiiflfliiattiiipaat » ^ 

c.T.n^aS. '  D3aoj>,. 
Cauij^  njcc  videtur  i  DD.Vocaadbus.nec  ko 
-  |»oiiiiwlaSigaatUratftlld^ri6^oponaaa»{& 

^.c-5.ri.  aj.  • 
Cauladilauin  Signatura  iRwUigicurad.pi;^ 

iiamc«B/iiiitrlcMa4iMM994'  . 
Cauiie  aliquando  per  commiflioneaniaaipifi» 

tur,  ac terminantur,  p.5  .ii'48  » .  1.. O 
Cauia  poteft  ex|>ediri  pec-  coaumllioaciai:* » 

ytriqnc  paHi  ••cimalnitni  \  ibidcBL« 

niijo.  'i-  •--:.'.-> 

Cauiapcr  appellationem  noo^o^pcvditur^ 

*  l^cfta^^irafiii^/p.Svt;4,as^t.. 
CauraprmcipaUtttCidiinacur,  fitntennino 

de  accencacis  aibii  4atfiamr<uit»  ibidcafl 
n.iO|.  jabi»q;»ic.j. .  '.r 

Cawiliepcadences  in  Roca»  non  poifut  incro« 

•  'duei  coram       iob  l^ipaaa* ibidcaf 
^-1^144.*  < •'J- i> 't.  «utiiuu  n:  .» 
Ctata  ibiicl  £ida  curialit  Mapcr  acmaaet 

4ali»,p.'iv<i4«i*1*7- '  ■  .  : 

Limitacur,  fi  cx  Poncificis  aeicxipco  nlfTliar 

ib.n.}48>  *'.»!\;..;^»Vj-a.t>»0 
Mt£e  ap{>cUicioflBfllMMl 

<  caulii  biehniitt4»a«affli 

Om  appcllaii0«bpeo|kaiia9 

Erorogacur  eciatn  ad  bicmuuaHwjwaiwi» 
;d  Qua  condicione>.ib.n.t  5 ,     *  •  -  i 
Can&  IblenrcoiDaiitil-cuin  ^cteufiila  finc^' 
^aflia^diBiadtgirifl»  wraniiaBBh»|,'C^ 

ittori 

Cauiafaincacis,aiiquando  ftuc  commifia  iu* 
'^ifalfltgotiipiiacipilii^  ihiiii  aH»-    .  \ 
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Cnufr  «^llitatis  cxflcutorialiufp  \m  intima- 
taruiivancoinmitutur,&  qualiter.p.jjC.S. 

£c  ^juid  n  cornmittafur  ad  iiV^mtMiaw*»^ 
hcependente.  ibJi4S*  .^*. 

£t<Kiid  Ir  U.ViihMPm  yvm<WVWHO^^ 
vigore  Tuie  ptouiriooii>aea90«4i«mfot 

ridentc,  ib.n.46.  ^  _ 

Caufa  Domini  a  procucUQie  dc€«pci»qBW» 

daufulis  coflWBittatMb  ^M^^-l  S 
Caiifa  fi  fit  i  Principc  commifla.an  caufctbo 

nam.  vcl  watom  fidena.  par.j.caj»,M. 

n.io8« 

Caufa  nulUtariscommittitur  etiam  io  COV- 

PeclaracHr  ,<aua«.fiii»c«4ul»  W«S«5«Mf 

noaliieritdidamdfiMlliWc* 

,nu.55.  .  ^  ..  * 

gait^tnuUte^^eaaMAC  defeft4>aifclut)0- 

BC  defoa,  ibAn,95* 
OoTaianlUutis^dcbet 

iormes.  p-l.c*i«.tt»ia}* 
Caufa  nullitatis » fub  qua  fbnna 

C»rf*ptincipalispr»iudican$  nullitati  iul» 
penditur»  donec  expediatur  nul]ita«,ib|d- 

'.  %ttfs».  • "  •.,.?'  . .  •    ... ; 

jw^llffc^  qBafnfiilt  eicpediri  etiam  dic  fg^jJ^ 

ta  in  honorem  bci,p.j,c.J»,9ia49'  ..: 
C«^aitern^ttU«t&  ca|i.Odo«V«N*& 
aeatt»qtti  Mnp«ie£iMiide|>M»r,,jHb^& 

'  'i3.n.zOLi«  ! 

Caufaabie^c^  vtlfi^jrept^.wtQfanptix  W)n 
;  .ibletobiaHiKt»i^.n.iiK.    ,  ■<  v  '  j 

XaufxBeneficialesomnesdicuntur  ^ot^fs» 

EtooiiictcommittttnCurial^MmiW 

quauisinfiantia,ib.a.i60ki . 
cauiis  bencftciaUliitf       ^quiritur  pi;o- 
nunciado  fuper  deaolittione,  partft^^a^rS* 
•  '^'1  r..      .  .  .  ' 

Bedara  tamcn  faAa  iKlatipJ»?  PfM»?i  .4P-* 
calibus,  in<3uibu«iietidcbet,  i^bidci^ 

Inbcneficiahbus  non  d4CiV:^aorii»  mg^ 
'-  fiifty  ^it^if  ''f*^?^      •    •.>  '   ■)...'...  i 

€aufa  r»idalisficctofi«iti^#n.p9fl)tcfl|g4^ 
■Jdi  pcr  IX>miattflUii«^WIiiA««(lWint«» 


p.2.C.i.n.69* 
CiiftJ 


,-j  Cii  n  ni>ir«lro|runt  pct  fiMijfe^ 

tefanvKciaMniaJis  coMrmiiTa.  cenfenu!C&- 
nai^etiam  caufa  dotis,  p.i,c.i,a.a|s* 

Canfie  wiipfcifclfia^^l  M:(iifc|WimiFi> 


C/ii4af|[pr<cdi9«quaitter  expedaacnr  ,ibidi 
iia>5t. 

'  .    Ctmja  MiferabilHm 
ferfonarum 

Can&imftrabilium  peribnarum  {pedanc  ad 
Vicaiiiini>p.i.c.2.n.i7i.  . . 

CaufA  fecularis. 
Caufc  f{culares  per  laicos  in  Ecclefiis  craAa 

«nUnnt      iaitttnll««|».}.  €.txm,%^%. 
Catera,  qu«  iuc  potuiflent  i 

fob  aiii»  Verbis  caufx. 

C«tr<«  Spirttmslis. 
OuGr/pirituaiesotnnes  c< 

Rota  ia  yiinia  intoariai  pintBi.  cap^ 

o»&#o  ... 
pnblnn,  ia  einftfillpiriiiialitfpeaat  ad 

ScclefiaDicun^  ibji.377. 

Caufc  fpiricualcs,  quando  tennmaoturAla 
:  mitatcftiadagaada,  p|.2.c.i.n.sz.      '  | 
CanJaSpelsf. 
CHlft  fcftlii^  Vide  in  verbo  /poliaa^ . :  ■  • 

Cti^faymoisis. 
fiuSk  tatottb  beaefidi  didnr  prophana^ 

Cditja  apptUatiottis ,  vel  in  appeiU* 
7* mn€*  GrMtdminist  &  ex' 

•  feptiams. 
Cattfii  appelUtipnis  debet  expriaii ,  quaodo 
-oi<ii%it«uaiCft  dj^inccpcombica  appdla- 

rio,p»}.c.i>n.iotf.  ^ 
S^uQdo»  quaodo  caufa  eft  comnaifla  ( 
Claufula  appeikitione  rdnocs  > 

Tenio,  qujuidbiT«rdus^pelUc  pco  fh-ia^ 

cercile.  ibid.o.T  Qg, 
Quatco.Caixfi  appellacioni&debec  ex^dmit 
r  .qMndo  appaUnoi^^  corredMooeifcOiUl 
C^uco»  quaitojppdyurib^aiwnwMi 

ibid.n.iil.  ;  ..; 

CfMiiuacianahilia  coram  iiidiu«i  quo ,  an 

JjjflicxiiniiNDdsu  p*}AS4Ma7*  ^ 
Cauia  appellacionis  non  debec  geaeratiWC 
i  •  •  loKptiiMi-^.ibadina  a8. 
Cauu  appellacioots»  an  poi&expciBUfer 
-iji>itoriiMioiii<<dlia#iaiiin  ihiil  nnm  iafc 

&  131  ■    ■  , 

Caufj^  appellacionisplvfeiaaiaaem  ad  ada  ; 
: . '9Uflpdo  exprinit  pofit,r  A^i<i3  >• 
Caufx  cxprcflio  non  rcquiritut  in  appcUatio 
-'>ne,^^raHMnea  cx.a&ifi«oUigiaiirf  ibid 

ii.i||<  , .  i  .i  .;>ui  M.>j  •  '  . 
CanfeexpceCRo  requiricur>  qaandos^iqiu* 

taslemewis  ri^jijc^fnds  1  abid.  luun* 

'  li:.appeiladMMfiaB-pi^ 


.aelk.ftiaa< 

«u^t^T,^ »  .  •• 
Caufis  piuribna  txfKtTis  in  appellatioBe^ 

a|6.  > 
Caufa 
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Caura  grauaminis,  &  exccptionis  non  cft  iu 

lUficaiida,  C\  Fuir  oblata  probatio,  &  rcic- 

c*ta,  ib.n.406  &  415. 
Caufa  przdida  non  cft  iufli/icanda ,  quando 

fucrunt  dcncgatx  dilationcs  •  ibidcHU» 

n.407. 

Caufa  predii^a,  neque  quando  apparct  ex  fb 

Lis  allcgationibus  iuris,cft  iuftificanda-*, 

p.jc.i.n.^oH. 
Itcm,  quando  habct  prarfumptioncs  iuris  c6 

tra  fc>  ibid.n-eod. 
Iccm,  quando  intcntio  excipicntis  cA  funda 

ta  dc  iurc  communi,  ibid.n.409 
Aut  cxiurisdifpolitionc  conftarct  appcUa- 

tioncm  cfic  Icgitimam.ib.cod.n. 
•Itcm,li  iudcx  cHet  veridmilitcr  informatus 

dc  vcritatc,p.3.c.i.n,4io. 
Aut  tlc  ca  conftarct  pcr  coijfc/lioncm ,  ibid. 

n.eod. 

Vltimo  tandcm  nifi  eflcmus  in  his ,  quar  funt 

grauis  prjciudicii,  ib.n.41 1 . 
Caufa  Icgitiraa ,  vt  iudex  defcrat,eft  cxprcf- 

fio  caufc  crroris  confeffionis ,  ibidcm-* 

n.495. 

Caufa  fententijCi  vtl  i»  Jentcnti*. 

Caufa,  quar  facile  poflct  annullari.non  cft  in 

fcntcntia  cxprinienda,p.i-c.8n.  107, 
Caufa.quandonam  fitin  fcntcntiaexprimc- 

da,  rcmiflluc,  ibid.n,2 1 1, 

Cai4fa  iitfta,  fiue  legitima. 
Cau(a  iufta,  quod  rcgularitcr  cxcufct  ab  cx- 

pcnfis  limitatur  multipliciter,par.3,c.i  i. 

n,i  21 

Caufa  iufta,  quodcxcufctabexpcnfis  ,ha- 

bct  locum  foluni  in  Rco  ,  ifc.n.rjtf 
Caufaiufta  liti^findi  incafu  ftaruci ,  quod 

vidus  viftori  in  expenfis  condcmnccur  no 
.  fiabct  locum.  ibid.n.344. 
Declcra  tamcn,  fi  ftatutuuidirigie  vcrba  dif- 

pofitionis  in  vidum.p.j.ci  i.n.245. 
Limita  vcro,  fi  vcrba  ftatuti dirigantnr  inj 

Indiccm,  ibid.n,i46. 
Caufa  Icgitinia,  an  cxcufetab  expcnfis  non 

obllance  ftatuto,  quod  vidus  vi^iori,ibid. 

u.:47. 

Caala  iufta  Iitigandi,ad  quid  profrt  in  Ro- 

ta,p.j.c,i  i.n.283. 
tt  quid,  quando  fic  condemiutio  Cx  dcduc- 

cisdcnouo>  ibid,n.2g4. 

Cautela 

Qija  Caurela  vtcbatur  Illnftrifs.  Camillus 
McltiusobrcucrentiamSignatiu-x,  p,  3, 
c.3,n.2io. 

Cautio 

Cautiorcgularircr  dicitur  mcdicina  fcque- 
ftri,p.2.c.9,n.i2,a:  180. 

Prsxis  Camilli  Ctp::i:j» 


[    £    Ty^    V  At: 

Cautiodc  conferuandis,&'  rcftitncndis  fruc- 

tibns  datur  in  intcrdicto  irrmobiliunuj, 

ibid,n.i<$o. 
Cautio,qu7nam  dctur,  ct  quomodo  fiat,  fi 

rcs  fcqucftrata  Ct  pcritura,ibid.n.  161. 
Cautioquarc  fitini'cnta,  p. 2. c. 9.^.178 
Cautio  cx  caufa  Iiri<;,fiicccdit  in  locum  fidcif 

foris  iudicaruni  folui,  &  iudicio  filii,  ib. 

n.179 

Cautio,  quando  fucccdat  loco  icqucftri,  ib. 
n.iSi. 

Cautio  prrccdir,  aliquando  citationcm  irLj 

rcuocacioncfcquftri,  ib.n,2o? 
Cautio  idonca  qualis  fit,  iniudicio  cautum 

non  repcritur,  ib,n,ai5. 
Cautio  dc  nicliorariicntis  foluendis  non  rc- 

cipiturad  facicndum  cxccutioncm,  p.  3. 

c.6.n,243 

Cautio  in  cxccutionc  fimplicitcr,  imporxat 

nudam  promifTioncm,  ibid.n,297.  .  > 
Cautio  idonca  jmportatpignora,vcl  fidciuf- 

forcs,  ib,n.298. 
Cautio  iuracoria  iiifficit  aliis  dcricicntibns, 

p,3.c.6.n.299. 
Ampliacur,  ficaucrc  dcbcns,  aliam  pr.tftarc 

nequcat,  ibid.n.joo. 
Cautiodc  rcftitucdo  debetdarii  cccti  rcHitu 
tionc, fi  cxecutioni:  paciatur,p,i.c.»o.n,  114 
Dcclaracur  camcn  circa  ncgoiijm  printlpa- 

le,  ccfi  pecacur  a  iudicc,  ibid.  n,  ii  s  • 
Caucio,an  praftccur,ratione  cxpciifarum  pc- 

tcnti  rcftitucioncm,  ib.n  1  iri. 
Cautioncm  darc,  an  cogatiir,vjui  obcinct  ex 

pcnfas  proccirus,&;  fcntcncia,  par.j,  cii 

n.299. 

Caucio  iuratoria,  qu.indo  funFiciar  clcrico  v- 
tcnti  cap.Odoarous,  p.j.ci  11.74 

C autio  iuratoria,quando  non  fulficiacibid. 
DU.75. 

Cautio  inratoria  fufficit  in  cafii  paupcrtatis  || 

p-3,c.  13.^.76. 
Cautio  idonca  comprchcndit  pignora-&  fi- 
dciuftbrcs.  ib.n.ii2, 

Cautio  de  non  offendendo 
Cautiones  dc  no  oftendcndo  in  fauorcm  Ca 
mcrxaquo rogancur,&  vbijp.z.c^.n.i^ i 
Cautio  de  Ralo 

Cautio  de  rato  fufticlt ,  quandiu  dubitacar 

de  mandato»  p.  1.^.5,^.67. 

Cautie  de  fiando  iuri. 
Cautio  de  ftando  iuri,cfficit,  vt  illam  oppo- 

nens  non  polfit  cogi  coram  alio  iudico^ 

quam  in  cautionc  cxpreflo  ,  par.i  .cap.4. 

nu.40. 

Cautio  dc  ftando  iuri,  vbi  prxftari  debcac 

p.j.c.6.n.i88. 
Caucio  de  ftando  iuri  purgat  coutumaciam 

ibid.n.i89< 

K^mm  Cau- 
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^autio  prcdifta  pcr  rcum  ,  quo  in ioco  pl»- 
fiad  poific»  ib.n.1  j^o. 

CHcHS 

CedciB  didtitf  e&  in  iudicio  mediante  pcr- 
fona  ceflionarii.  ideo  videciirpolle  voca- 

ri,p.a.c.a,nu.S*  ....... 

Ccdcnsnoneft  inlitc  ibid.a.5}, 

Cedeoft  quare  non  polfic  nooete  ceffionano 

ib.n-55'         ^      .  - 
Ccdens  contra  ceifionanum  ,non  potelt  co- 

ei  adreipondendum  ,inu>  etiam  fi  inducc- 

retur  tanquam  tcftis,adhocrep«lkietur  iii 

duciio,p.i.c.a.n.5tf-&  $7- 
Ccdens  in  ccflionenon  Iiberatur,  mnezprel- 

se  conueniatur,  p.J.c.^.n.i^i. 
Ccdcntes  aftioncs  fuas,  an  habcant  amplius 

reercflumadiUas,  p.3.c.io.n.^p. 
CtdtM  litl  aon  condcmnaturinexpenfo  • 

p.j.c.ii.n.tSo.68.^' 91.  ,  ^ 

CtdcBS  liti  aniplius  ia  cius  iuribus  audin  no 

poteft,ib.n.i4U 
Ccdens  dicitnr  £itei2  Cbiiits  non  cooipetere 

ibid.n.i42'  ,  ... 

Ccdcnslitiinbcnehcialibus,  no  pronibetnr 

ampMus  ad  «am  reuerti,p-3,c.ii.  n.i48i 
Ccdens  liti  in  bcnc/iciahbus  fimoniace  CC- 

dit.fi  rccipic  expcnfas,  ibid.n.i49« 
Ccdcns  bcneficio  receptis  expenfis  indirec- 

te  rcnunciat,  ibid4i.i)S. 
Ccdens  liti  in Signaru» amplius  nonaudi- 

tur,p.3.c.ix.n.ttfi.  ' 
Gedens  boois,  qnando  iteram  ondiri  poffit« 

CeduU,&  ipfarum  fomuU 
Ccdula  appcllationis,  quid  gcncralftcrcon* 

rinere  debeat,  p.  3  .c.  1  n.  1 6  8  • 
Cedula  fentcnrixin  iudicio  cap.  Odoardus 

qualiterlicri  pofiru,p.jc.x3.n.i5i. 
'  Ctnfur» 
Remedium  ccnfurarum  datur.  fi  citandus  la- 

titct,  vcl  prohibeat  neperfonalitercitctur 

p.i.c.6.n.i7  , 
Cenforf  hodie  ez  Concilio  Tndencino,  am 

in  ciuilibus ,  quam  criminalUMIS  qnalitec 

fulminandx  p.»,c»8.u.iii. 
Ccnfiiratfruftrareuocantnr  per  viamanen- 

tati,arqnare,p.3.c.4.n.88. 
Aducrtc  tamcn  in  hac  niatcna,pmrcs  adeflc 

contrarias  decifioncs,  ib.n.89.  ^ 
Cenfnrz  vigore  Concilii  Trideatim  »qnan- 
'  do  fint  in  caufis adhibeadg,  par.}. cap.g, 

Ccnfurs  non  polfunt  ruIminan,mfipnmuL» 

trina  roonittone,ibid.n.  1 40. 
Ccnfura  procedi  potcft.quando  executio  fc- 

quiric  bencplacxcum  Principis  jeCBlans^b* 

n.141. 

Ccnfurx  pofruntrdaxaticotracScamacem, 
p.3.  c.S.n.j* 


^  K  y  M, 

Cenfurz  hodic  relaxanttir  iuxcafitfmamGo 

ciiii  Tridcntini,  ibxd-n.^/ . 
Cenfurc,  fi  infljgatur  i  lcge  eft  neceflaria.^ 

trina  mooido,  p.3«^*ii«57. 

Cefsio 

Ceflto  limplex  ,non  opcratur  fol|itionem,do 
ncc  cuni  efleftu  lequatur  (bintio,  p. i,  c}. 

n.Sp, 

Ceiliocrediticum  claurula,tale  qualc  &c. 

quid  opcrerur,  ibji.pa. 
Ccilio,  &  transIatio,an,&quando  rcuoccn- 
tur  per  viam  atcencatorum,parc.3.  cap.4. 
nu.57. 

Ccflio,^  delegatio,  in  qno  di£ferant,p.|.c.7 
n.X36. 

Ceifio  poteftfiericontra  debitorem  iouicfi, 

&  ignorcntcm.  ibid.n.  1 3  7, 
Item  poteft  ficri,  criam  eil  abfentc  COOtra.» 

ablentem,  p.3 .7.0. 1 3  8. 
Declara  tamen ,  R  Notarias  ftipuietar  pro 

aaicnte,  ib.n.139. 
Ceftio  lirishabec  maioremvim  inpropha' 

iiis,quamio  beneficialibus,  par.^.cap.n. 

n.145 

Cc/Holitisinpropfianis  importat  iuris  fiii 

renuaciacionem,  ibid.n.x44. 
Ceft!oBenefidifadaabed,qai  recepket- 

penfas,  cft  nulla,  ibid.n.150. 
Ccllio  Beneficiijfat^ta  rcccptis  expenfis, qai' 

re  dicatur  runoniaca.p.3.c.i  1.^.15». 
CcfHo.vt  fupra  fada  ad  redimeadas  vesa- 

tionis,quomodo  procedat,ib.n.i5j. 
Ccllio  licis  faluac  a  mala  Hde,ib.n.339 
Ceflio  bonorum*negatur  lapfa  qainqucnns* 

li  dilationc  p.j.c.ig.n.i  2- 
Ccfilionon  dlncceiliaria,  quando  aiiudcde 

paupercateconftac,  ibid.n,38. 
Ceifio,  quid  operetur  lemiilin^,  par.).c,T3< 

nu.29> 

Ccfiioni,  quando  cum  iuramentorcuuocia. 
.  ri  poflit,  Smi.jo 

Cenioni  renuncians  cum  iuramcntQ,en  pd' 

fit  amplius  audiri,  ib.  nu.  31. 
Cefiio,  quando  rcquiratur,vcl  nonreniftin^ 

p.3.Cij.n.33. 
CcflionTCum  iuramentorenandsri,  nequLt 

excommuni,  ib,n,34 
Ampliatur,fi  fic  paupertasnotocia,  ibidenu 

Ccnio  bonorum,  an  libeteccedencem  a  ae- 

bico,p.3.c.  13.^.3  8. 
CeOio  igaomintora  tiberat  Ad^biMMbidem 


CfJJionarius 


Cdfionarius  ad  quas  teneaturdiligctiaspro- 
crcdito  libi  cclib  cum  promiffione  cxigibi- 
litam.  videin  p.i.c.3.n.x$a. 

Cef- 
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Ceflionariuspoceftctcare  cedencem  admd^ 
candum  bona  debitoris  cc/Ti  >  /uper  qui- 
bus  poflic  exequi  mandacum,aiias  ad  lol- 
uepduni  peciinias  cecepeati  ibidem  nnm. 

»54. 

Ceriionarius,quanao  dicacur  fecifle  dcbicas 
diligencias  >  debicoris  aomen  celTum  fue» 
rit»p>i,cwt,n«64 

Ceflioiuains  nititor  «dioiie  ceileiiiai»p.3fC.7 
n.143 

Cefiionacto  obftani  omnesexcepcionesiquc 
cedeoti  obftaiit»lb*a*t4S. 

Otario  ad.dicendiimcoiimicomrniinoncm 

requiritiir  oninino  coram  ludicibus  del^ 

gato>&:  adiundo^.ix.».n.i8i 
Cicatib  «ctendinir>0coQ6arnintcitatio>ac 

captura .  ibid.n,2o8 
Citatio  attcndituri  quando  cftquxftioinccr 

Rotr  Auditotem ,  Sc  lodicem  eitcra  Ro- 

tani ,  vel  alter  adus pofitiuus.  ibi.n.21 3 
Cicatio  addiaumcffcdlumdcbeceflc  legitt- 

ma»  &  quodinftantia  duret,  &  quod  i&us 

fic  legicimns.  ibidem  n.  a  1 4 
Cicatio  cft  dcccrncnda  ad  inftantiani  Ptq^ 

curatotis .  ^.1.0.5.0:7» ;  ;  •  . 

Ccario  lcgitimc  pcr  indicem  dectctt  debet 

percofibtemprjKrencari .  p  i.c.6.n.i 
Ct  cxtra  curiami  id  fit  pcr  pccfpaas  adid  dc- 

putacas .  ibidcm  n.4 .....  , 
CitadQJionpoteftperaliiifn  nanciaiii,po»i 

fcntari ,  quam  a  dcputato  .  ibidji.5 
LifflicadeflecdecQoru^c^dine»,  vcl  adefl'c;ic 

plotes  nnoci/  pabtici»  yt  C^nt  cttribies.  ibi- 

dem .  nu.<$ 
Cicacio  poceft  prixfentari,etiam  i  parte,dumr 

fnodo  dignofcacur.  d^ueniire  aid  noc^ciam 

•  parcxs.cicacs  .>^idem,n.7  .•  > 
Citationcm  fuifle  cxccucam  non  crcditur 
'  ;parcLftn^pcobfttiionc<i«cus  Nuncio.j^ar>t* 

cap.^Jitam>9- i-i .  V 
^riinaicintio  femper  dcbet  fieri  pfdonalt- 

ter.  ibidcmn»!!     ,       .  . 
PrWrerciin  G  cicccur  adi  «ampaiendnm  per&v 
J>  Mlikee«-p*IX«64IDm<i2 :    .  j 

Vcl  agacur  de  jncurfu  cenrurarum.ibi;&,i  3 
Citadoneni  pectunifli:  ad  Qocitiam  cicad,s&. 

^.bodftace  debee,  ft  agirur  ds.imigno 

praeiud^cio  •  ibidcm  n.i(5  ... 
Citatio  poccft  fieci.domkin  cau/is  profanis, 

contra  abfencem  tnaliakis^ ,  ne  perfonaii- 
*^"t«t:citccur»ibid&nii..a5  . 
Citatio  przdiftaiadadorai  in  loco  originis 
'  futtsic,  quamuis  cicacus  alibi  habicec  r». 
■  rionocmc^.  n,%6 
Cicatio  concra  minorem  ,  vcl  aliamperib-- 

•  nam  priuilcgiacani  >  q u^  abedcc  cx  caufa.» 
publica  ,  vel  non  fe  dctcodcrcc ,  incinian- 


daeflctamieii,     conftngtilneis  ipfius', 

faltcm  pctcdi<Sum.p.i,c.6.n.}i 
Primacitatione  pcrfonaliter  executa,  fufiicic 

deimM  lemper  cirare  domi.  ibid.n.3  a.  » 
Citatio  domi  de  iurc  dcbcc  fteri  pnbUc^ 

copiaipfiusoftioaffif^i .  p.i»c.<?.n.7  j. 
Cicaciodebec  dari  in  manibusdomelUcoru.. 

ibidemn.;4 
Cicacio  poteftficri  ante  domum  ab  cxecntor 

re » ablque  quod ingrediatur.  p.i  .c.6.0.35 
Declara  lalem  executioncm  non  polle  Jteri 

poft  cerciam  horam  nofiis;  ibid.  n.3.7. . 
Citationes  in  omnibus  canfis  commiflarij?) 

dcbcnt  cxcc]ui  percurforcs  priuaciucquo 

ad  omoes .  ibid.n.4 
Citatio  pcrfonalisin  bcncficialibus  ,  fi  non 

poccftlicri,  debec  puhlicari  in  CathedraJi. 

-  in£cclefiabeiiefici/,rupcrquo  lis  pcndec,|l 
rcquirit  rcfidentiani  perfonalc.p.i.c.S>q>45 

Alias  dcbct  exequi  domi ,  &  aftigi  in  valuis 

i:c^eiiarum,in  quibus  publicacur.  ib.n.47 
Cicacio  pnd&fta  non  publicator  in  alijscat^ 

fis ,  quam  bcnehcialibus  .  ibid.n.48 
Ctcacio  per  edi(^um  ob  non  cucuin  acceflum 

non  poceft  ooboedi  al>fi|ae  comtaiflicm  « 
•  quia  eam  fblus  Papa  poteft  COHCedCK.»  • 
->.par.i.cap.<S.n.5i   -      -  "  •> 
Cftario  per  ediaum  ibkt  •de  raro  (;qiM|di 

contra  incertos .  ibid.n.f7J  *  .m:j  -*  ^  ^ 
Umicaqnaadeipro^edicurvojitra  incetelft;^ 

puca119tf.ibidtn.58 
limiia  esiahif  «{naado-predkliiar  poft  Hllftt* 

tem  collitigantis  .  ibid.  n.)9 
Citacio  concra  quem^  i)on  eftcticusaccfflus, 
<  aaceqnamexeqiiaxur,iegttur'inaAdiencia» 

concradi^aram ,  deinde  affigitur ,  &  icgi- 

turin  doobus  loois  publicis  in  Curia,  ^fci 

detnd^  in  partibus  in  ali;s  duobus.A^fis 

vicinioriburdomictUorft^hibiaaKioaj^ 

ftus  citandi.  p.i.c.6,n.<^i 
latellige  loci»i&  uou  ptouincixiin  qua  hal^ 

eat  >  vt  dcrfadiipoflitJMbaif  notitioyn^ . 

ibidem  n.di-  .  > 

Cicacio  fupradidadcbet  a/figi,  &  le^i ,  tKc 

fufTicicaffiKiodeiure,^  debet  a^i  9^\y 

ginalis .  ibid-n.63. 
Limita  de  ftilo  fuflkerc  aftwi6ncm  ,  fi  Nota- 

rius,  vel  aiius  cxecacoralferec  dcatipagm 

-  foifle  publitaeamr  &  caceait5.:p.  x-cSjii^^ 
Citatio  pracdifta  efficit ,  &  ar&acac  illv>^tii 

perfonalicer  execuca.  ibidrO.^j.S  . 
Cicadopr«difta,qnaodo,  &qiiibus 

decerni ,  &  exequt  pollib'iiud.n.66 
eitarioquaclibetfioe  p«rfonalis,  fiue.^an» 

dimifla  copiapoctft  exequijdic  FeilhKP* 

-  p.i.cw^^tr«"  •     •  i  • .  i  > 

Cicacio  decreta  pcr  edidumtempore  audipn- 
tiarum,cxcqui  po.ceft  cempoce  vacanf  ><Mru; 
ibidcmuum.68  ■  ••  .  .  Hi 
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£«uoc  qUalltercwquAtiir.  ibi  n.<59  _ 
Cirationcs  pcr  cdiauin  tcmpore  vacaiuiaru 
.  qualUt c  ejgetjuaiiWt.  ibidcm.        ^  ..  */ 
Citario  «leci«ttLI?cj-;»iScuonein  potcft  diftfn 

&  lcgi  i)cr  CQun^aJi^-^'^-  p.i-c.<5  n.70. 
Citauo  coj»cr*.Vinucrlitatcm,vcl  CoUcjjnun 
«juajuio  fiat ,  &  quomodo  eitequatur.p.i.c.d. 

11.7 7».  . 

C  itatio  ndtorie  nulla  licfc^u  lurifaiCuouis  > 
vcl  cx  fui  facic  iniulta ,  &  teowraria»  ant 
.  adimplcri  noiLpoffit  ,.poicft  inpiMi^  fper- 

ni.p.i.c.6.ri,79 
Citatio  prsediaa,uon  iuducit  litis  pcndcntia 
nccprorogatiurifdiftionem,^  proceikw 

factusillius  vigorc  eftnullus.p.i.c.fi.n.Co 
Citationis  exccii  t  io.t]  u  oniodo  fiUUacatur 

^ia  a  nuncio.  iUiicui.n.90. 
Citario  jwflquam  fuit  in  partibus  c.vccuta_>, 
'  deljet  in  actis  rcproduci  cum  ridc  cxccu- 

tionis.inquaexprimacurfub  qua  torma 

fuic  fadta.  p.ijc.6-n.9i  ,r  - 

A4iasiidc  no  facitwiec  fufficit  quo  ad  fornu 
cxcci.iionis  b.ihcrc  rclationcm  aU  iittcras 

Crtarib,an  prarfiKnvacur  faaa,ii  iudtt  in  fcn- 

■  untiailic;a  vifa  ciratione &'C.p.i>c.d.n.95 
Citatio  cognofcitur  cxccuta ,  li  pars  coinya- 

'  rcar ,  vd  conftitnatiProcuratomn.  par.  r.^ 

cap.^.nuni.ioi  : 
Citatio  finon  foitin  toium  onuiia»  fcd  mS-. 

lecxecuta ,  dummodo  alia»  fit.kgitin)a-^, 

ftiflidicdeneni/&ati  ntfridiUii  cicaici  >  &  dic. 

Iioc  confta:9|ite.il:ruatioa«m  tiBiQuaoru . 

par:i.cap^4JillBi«i4i>.  .  1) 
Ckatid ,   iiilitbiridjnttlidee^ufiimidinc  » 

Ibleiitdeccrni.-  par.i.c.d,  n.6.150.-  3 
Citatio  >  ct  inhibiuc^pAci^iaiUi  proccduat. 
«^•ibidcm num.xjs   •  ,•    .i^^  n;  -  ■ 
Cbkri^)  p«ii  diligrnrias  iit  oontnit  iiatiicames . 

par-i.  cap.  n  1.:  •  ^ 
Ciiatio  pMiiiconuadittKsJit  coiUfiL  abiiuuosil 

■  •^£'Uti<iM)pariule8';'ilw<lem'tu)b.' .- .':  « 
Citationcs  per  diligcncias ,  &iconcnHliiftas> 

irt  <]uo  diflcrraht  .ibidcm  nii.  r 
Cicatio     dicciuiuivi  coiuia  arcicslos  pruuo 

locofitindiHgenci)s-.tibiddilttt.jr'\..  ' 
Citatio  }-cr  dil  gcntias  .ccftcratur  pcrdttojB,' 
-  curlbres  .ibideiaD../  .  ,  .uils      «  - 
GTcaribncs  in  ceiminis  fobAntialtbns  iiiin* 
ilMlfairum  caufinun«QOlvftmutftCcir«ri«»>p.ld 

c.ip.io.nuitu4^>....:  .zi\...)  • 
Citatio  t\t  abfeUtibtt^^iik^lliJo  ad  iiugulos; 

adii9lifaideittnunD^6.  . 
Ciracio  pro  computtariageiievdtiift^/ierifiK, 

'lcacp.2.capuiai.;i»..  :k        '^i    m  ■  ; 
Citatio  pro  compullbria,  /leri  roIec-«x  cofi- 

HlMRdine.  i  bidcni  n .  4  6 . 
Citacio  in  dccrcto  coinpulforix  icii(^aiiac 

inc1uscxccuuot1e.ibidcmn.47. 


Citario  fuper  tcfliuni  cxamilie>n<Nlfie'pairto 

piac^tcp.2.c.iai.73 
Cicacio  ad  vidcarium^  iarare,  dcbct  licri  pro 

dic ,&  loco  ccrns.  ibidemnuni*i93 

Ciiatiolufcr  tcJtium  iuranicnto ,  fidiefe- 

riaco  cadat,rei(crutur.  ibidcmn.136 
Ginuaopro  teftionveitaminc  non  ro^Biritor 

partc  pixfcntc  .  ihidcni  n.150. 
CuatiD  ad  diccndum  contra  arciculos,  quo- 
modo ,  &  quando  fic  facienda.  p.i. cap.i. 
num*i77 

Ci  t  a  ti  011  cs  p  ro  o  I)ti  ncttdtf cmiftbcift»  rcnuT> 

fiuc.  ibidem  n.196 
Cicatio  ad  vidcndum  collarionari  compal- 

foriam,ficridcbct.p.2.cap.5.n.i78. 
Citstio  ad  vidcndum  coliationari  proceisii 

•  an  perfonaliterfieri  debcat  ib  n.aS^ 
Citation  przdi<5ta,aii ,  &  quando  fieripoffic 

fcrcdiaum.  ibidcm  n.385 
Ciiacio  ad  videndum  iurarc  ccftes,  iit  quan- 

do  a  duerfarios  refpondec ,  &  negacpar.i, 

cap.  ^.iium.ii. 
Cicacio  ad  vidcndum  reproduci  Jitcerasre- 
*  Vniftorialcs.Hccuminferrionefabdelegacio 

nis.par.2.cap.3.n.49 
Ckatio  pra;didta,  hi  perfonafiter  parci,vri 

procuracori  pnefenci .  ibideni  eod.  tu 
CicMieprc^^ra  /Tt  per  ailiiiioncm  non  cri- 

ftcnrcpatte  in  locodeputato  ibid.n.^o 
Citucitf  ramen  pcribnalis^c  parci  compatau- 

ti ,  Sc  quoties .  ibidem n.)  i* 
Cicario  e^ecntalii  ceranifto  pc«iiso<.icpio- 

diiciror  in  aCtis  i  p.a.cap.^.n.54 
Cicatio^ad  videnduin  tdmmicci  iuranienca,^ 

(eftHttnUleb^c     iildtcemdeoccni^fr  qMa- 

litcr.  ibidcm  n.67. 
Citafio  ad  videnduiti  tranfumpWtti  ^>ro<ci^ 
';'*luni.quaiulo  dcccrni  dcbcat.4^iidnnaJs5 
Citacio  ad  diccndacocr* ptoecfiiuftwn^O- 

•ria; .  iMdcm  nunijifip 
Crcaiuo  pro  copulforia  gcnerali  cautius  agi- 

tur,  (ifit.  par»i.cap,6,  num,7'>  •  . 
4S*atio  prxdida  qualiter  Hac,  SctfMdiOt* 

Hat  remiflfiue,  ibidcm  nam,9   >. '  .* 
CiCati<r:proTWepurioiic  compuIi&aMi  de6# 

concinerc  cxcraftioiWB,  Jociun»ft  horam 
'  :eiu(2cm,  ibicfcm  num.27 
Cicaao,aniic  ncceil"aria.in.prj<cucatione  ht- 

'rM«nrnwivinifibriaUnmwp.^<S'  u  37*. 
Ciutioadvidedum  admitti  compulforiam 
■qiiando  rcproducaurri-&  jqiioipiide  «V 
aais.ibidem  num.43.'  i'i    ^  j' ]«*!.."••  > 
Citationes  Omncsper 

ai£kidiiC3iiBntUipio 

cc/fttpartc  abfcnte,  ibiKi.  n,46'  . 
Citacio  quxnam  riat  rcprodudo  mouiton*» 

fnperexhibirione  fc  ripruraicaifl  cpttm"* 

dicc  cofnpulforc.  ibiiiciu  n.69> 
Otatio  pnYdida  quandoL^c^jcrfonalitcc 

quitur  par»2.cap.6.num.7o. 
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Ctratio  qaMam  fkri  dtbew  pcTftfti  r«co- 

gnjtionc  fcriptura:  compulfandx.ibin.i  14. 
Outio  ad  vidcnduin  cxtrahi ,  &  trirumpti- 

ri  iura^perfonaUter  excqui  dcbct.  ib.n.  1 16 
Gcatio  quznaoi  perfifiiaiiter  fiic  mosAptaco 

proccHu,  p.i.c.6.n,  1 19. 
Cicacio  ad  audiendani  voluncatem  Domini, 

an  ibflkiac  proletcntdi  lenteiiiit.  par'S< 

cap.S.num.  59 
Amplia  idem  ,  Sc  CiEaauoMJai  prpcedatnr . 

ibidem  num.^o 
Citatio-trinadeiurereqwricur  ad  audiendf 

fcntcntiam,  vcl  percmptoriam.  ibi,n.tft« 
Ximicatur  io  cauiisiUmmarijs*  ibid.n.6a.  - 
IJoiitacur  etiam  in  omnibn  owfiide  ftilo  ia 

Caria .  i  bid  cm  nuro  3 
Cicatio  qualcge  Ht  obferuanda  inreotentit 

cenfurarum.  par.2,cap.8.nunv<7    ■  ■ 
iUuplla ,  etfi  caufa  (ic  4cuis  *  vel  trti^na  cna 

contumacia  .ibidem  num.<j8 
Citatio  ad  vidcndum  fttbrcribi  a  iudice  fub- 
'  rogato  nonreqoiricttr»  qnandd  qui  pro- 

nunciauitabclhibidemnum.  171 
Cicacio4id  dicendam-concra  commiffioaem» 

toHic  cicationem'>ad  vtdendnnf  faMcfitt 

cedulam  i  fubrogatOiibidem.n.i  7  « 
Citatio  qu^rtam  fiatcxecuto  fcqiieftro  coi*' 
'    tra  de  bicorem  debicoris.p.i.c.p.n.73 
Citatio  feqoeftratario  ad  i^idcndtftapitpa^ 

ruifTe  mandato,qiiando  fiat.ibld1nu.84 
Citacio  ad  iiifUiicanduin  prztenfiim<  idjuci^ 

ilrum.quando  Hat. ibid.n.90. •  [ 
Citatio  ad  vidcndum  pr«Jigi  ccnnjabinadat 

A i Hc and u m  fc q u eikii miqiiaildO'tai'  fioC' 

•  fit.ibidem num;^;  i  .-/■>  . 
Cicacio  ad  videudum  mandari  coni^gaiari 

uon  oi)fhntc  fcqiicfhR>':{^ttattdo;|iaa.p«-S* 

cap'pnum.y5:i  •'        -*•'.  : 

Vcl  ad  videndum  rraocari  fequeftmmi'ibi- 

^demeodemnum. 
Citatio  requiritur jNn>  reuocacionc  rcqnefiri. 

ibidnum.184 
Cicacio  -qHoquc  MeqnirifoMn  conoeffiooo 

fequcflri,ibidcm  n.iS^S:  187 
Citacio  quandonam  poiTit  omittiin  conceD 

iioqeftqaeftri;p!.2.c.9.iium.pt«didfau'i 
Gitam  4»  obdncndam  fequeftram<  pctib» 

Tia1iterpr5rfcntatGr.rbid.n.i89  ■ 
Citatiopro  coiiiignaiicMic  pecurtiarium' -fc- 
.  qucAracariHnedwitlitnff'»-*  lepndnoititf 

deinbre.ibidemafum.  229 
Cicatto  coram  £niinencUfiiiiaSigoataii«iprz 

•  -  pf«ftttt>,tMm  «^icratf  «ompamidnarvii 

(tc(inedicr&  hotacertis  p.j.c.a.n.^l^. 
Citationes  c6r.nn  Emineciiriino  Przt"cCto»fti 

tc  impcdimcuco  ,  lcguntur  coram  fuo.Au- 
<  divote.  p.j«.*:ni3<^  ;  ' 

Citatio  dcbet  rcuuatri  >  A  diea  aaditniin^f- 

.fluxcric.ibiucui nam.}7     .      '  "  - 
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Qiracio'ad  dicendum  eoneri  commiiHoncm 
an  (it  neceflaria ,  *  quar».  p.}«:) 

Citatlo  ad  diccndum  contr^  commifnonem, 
quid  foleatoperari,    partc  3,  cap,  3, 
rtU.y.?    .m:.  ' 

Cicacio  dcbetdari  ekjpediM-toibmiflione^, 

ib>n.ii($ 

■  eSHfltnkfldiCtiiilfai^cbnifr^tonmitfrionem 
debec'ptrfonaUterexe«fi»iribideni.  6um. 

Cicafio  ad  diccndum  contra<cdmmi|]ioncm 
conununi  ktH  poteft  i  ^iialibfecparcinni» 
p.j.  cj.n.i  25.  ■    •  * 

Et  lanper  eft  neceliaria» ib.n, »13,    '  •  • 
ClliriS  ail  Vfdendttm-prae/i^i  temrintlm  ink 
ca  formam  conttniOiooiSf  quandonam  fiat 
ibn.idi. 

Cicationcs  pro  fupcrfeflbriis  in  cau/is  ad  ba- 

diHimiim  fpeAaiMjbniitfdnfm  qtiibus  ho- 

dic  lccjantur,  p.^.c^.n.^i. 
Citatio  ad  dicendunl  contra  commiflioncm 

nce6it6rialem  eftrhicieiidMtft  qoando.p.; 

c,(J"n.i  I  2. 

.  Ciritio  (bmper  requiritur.in  exccution  e  rei 

iiidicatafi ib.n.nj.  •"  •' 
Ctcatio  in  cxecution^t^qnando  fhn^rificfa- 

cicnda,  iIi.i-S'4.'^-  '  *  • 
CicatiO,  quznani  tiar  hahictt  lide  ab  cvccu- 

toredediligenciis,  pipi.iiii.^tlk  Pr"  '' 
Cicirio  ad  vidcndiim     in  itiris  fufcrfKfifeln^ 

excoinmunicari^quartdo  ifit.  ibiti.i »  - 
CitatMtimeiiikiHrlff^lri  Ik^  decla;. 

rat(iriac«qnandd  Bkt}  ibM  f 
-Citatfo  ,'ah  rcquiratiif,'t|tiiBdo  qttis  dehutjffc 

ciaturcxcommunicatus, p.^.c^f^iuf^ 

Etquid,  qnando  fiifaMAiP-^urfi ,  vc^uis 

-    dicatur  exdommunil^i  "i  ■  ibidcm '  ^ifikif. 

codcnw  •■''     •■-••  • 
Citiftio^^te^ia^rti^fa^itmiiliiWMiaMi» 

nclcgis,p.j.c.p,n.5p 

jEt  quid  in  «ihxiiTimliMoaalitQC  lata^ai>honii 
nc.ib.n.eod.  ir^^Mmv.  r. .  j., 

OtatiopraediMtli^&tMt^ftbuts  nonficne- 
cenaria,  if>,n.<^o'  .  ,> 

Cicatioad  videndit  libi  ili4iib^Nr^,  an  fofliciat 
pro  licis  conceftiiCidhi ;  •par'>)V'«S{IUli  i. 
n.470'  ■    '      ■'■  -  ■'•■i-'^^ 

Citatio  ooMaittoicatioifi«  f^Rukitum  SA^/I- 

■  tx^-p^dflfl^^iWntiA^iWtiitfdiwfekijaiiciaNMA 

nis,p,3-c,i?.n,54 
Citfitio  prirdiaia  exCqaitUt^titra  crcditorefc 

in  curia,  fi  ibi  func,  ^.j.^e^Sfj.n^si  ••» 
atacfonipCKdiftf  Mmi^MAiin  caeyianiijl 

quid  addcndum  fic,  ib.n,59 
Cicacio'pr«di&a  debet  dai^o  cerminuip>  ad 

coMpatcndfMi  'i' '  &  b£4fnMMBiiOMAi- 

tueAdum,  ib<nwn.'<fo  '  .  *.'3fcjO 

Cicatio  extracftriafn  fiferi  hequic,  ftodlllMilH^ 

fioficincuri«,p.3.ciPJ^jn-j>8  •  '  '•  -  '/  -'••J 
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.CI»tio  contr*  iura,an  fiat ,  &  quando  in  iu- 

dio  cap.  odoardus.  ibidcna  nam-t}! 
Ciutio  ad  dicendum  contra  articulos  luper 
.paui^ertatefit^  &quaiidOi  ibidem.n.139 
Citatio  ad  rcitcrandum  terminos  fubftantia- 

les,  6c  ad  ientetentiam  fic  ia  iadi^o  cap. 

bdoardtts  ibid  Ji>  1 49 
Citatio  ad  reaieDtiam  plurics  potcd  rcpcti 

in  iudicio  cap.odoardus.  p.^.c.  13.^.150 
Citatio ,  qus  hodic  fit  crcdiwribus  pro  lep- 

tnageoario,qnibi|soffiddibw«l^ 

cap.14.nm11.15.  - 
Cicacio  przdida  datnrcunAC^mmiiupno» 

qux  pcticur  obfigoari.  ibidenii>n.i  4( 
Item.com  inietctoac  noniinum.fccognonu- 

num  citandorum  ,<?^quarc.  ibid.nu.17 
Citatioad  dicendum  contra  coqwnimonem» 
.  4t^ittraqnana<»fi;(C,ipfettuag9aaiia.p.3. 

.   <;ap.S44iuin.22.&:  24.  >'..... 
CttfitiQnis  Copia » 

Si  i  parte  petajtur. etiam  quan^o^m"^  ^ 
V  ezecttca,,nqnjeftilUdc|iegaad«fP4^p.f' 

num.  7;5  ... 
£c  li  pars  vult  c^pMLam  juit^cnticajii,»i4cbct 

eidari  fuis  fumpVib^  .aiicialmndcbccci 
,;  If^gi.ibidem  mim.74 

Citaticnis  X>e/e<^u{  y  . ,  .  , 
Cicationis  defea^s  rwruFrpericiCQtiam  1)- 

lius  p.i.c.a,n.ii2 
Cicacionis  deCedus  quilibet  collitur  perpnr» 

fcnciam  partis  .p,i.c.j^:a.97.......  . 

jCitationis  dercaus-qtt^^  niliiitf^fljqi^ti^ 

meffiue.  ibidcni  n.13  I  .  ,  ,  , 

CiliitioflPUFidctcdus  nu^am  di^itur  fa^^t^;, 
•  &;i6;Princeps  fupple^c  omaes  ^?fc6m.  vi- 

/lI..4«in.p.I.C.6.H,l,34-  ;; 

Citationis  defcAus  cil  dcfoSus^  iur^ A^ciira* 
lis, & diui1u.ibidemn.135.  , 

num.  1^7 

jCil^tiiOoif  de$(<^timj(af!plet^^^  partis. 
p.».ci|».z.num.74 

Cirarinnis  formula,quomodpp<cocc<Jariirco- 
ua  inretcirc  pucances  ><^  po^  mprrcm  coi- 
.  tli.Ctgancis.  p,i.c.6  n.6o.      •  i!,.,.. 

Citacionis  foi  mu!a  ad  diccndum  cpntra  ar- 

- :  it»cuio*,quaJi^fer  cj^JteRdatur,  p.  i  .^.7.^.40.) 

Ciitlwio.t«rrij^x4<  vH^main  diligcncijs  quo- 
-  modo  fiat,  ibidem  n.p  . 

Ctr4Cioni$  pro.compMl^priageiiqraLLfpr^iQ- 
la.p.2.c.ijBm||.jj..  .  -.  1  ;k 

Cfe»cio  ad/flQ?m9Q94um  ppfittonibns.  p.t. 
cap.*a.num.5>  ..1 

Ciicatio  ad  vidcndum.rcproduci  licccras  r&- 
•♦lmflbiiirtJiffqH4l«er  fiat.  p.a,c.?.n.4g 

Cicario  ad  concoidwxdmn  dc  Notari.o,qua« 

-  iiicr  (iat  ,^  Ayando.  ibSd  n.  5  S 

Cicatio  ad  vi^g^t^^committi.iuramcota.^ 


tefliuni  quaVterflar,  &  quandoihidea.* 
num.  66 

Citacio  ad  videndum  coliationari,  jclaudi.^: 

/jgil  lari  prooefltun  i<emiflioflakin«qnalirer 

liar .  ibidcm  num.i  17 
Cicacio  pro  impctcacione  remifibciscqualiccr 
.   conficiacur .  ibjd.tt<fc$V  /v 
Citatio  pro  compulforta  gencrali  obtinenda 

qualitcr  formcrur.  p.z.c:^».ii.8 
CJicacio  pro  compulforia  fpcciali,qualiccriic 

ri  poiTic.  ibidcm  num.i 
Cicatio  ad  vidcndum  admirti  compulfori.i, 

ik  prpcedi,quaiicer.fiac,.  &  quaudo.ibjd. 

imm44o.Ar47 
Citatio  ad  dicendnift  CQUra  compuifiMMm 

qualiccr  fiac,  &cxcquacur.  ibi.n.47.&  50. 
Cxtacioad  videndum  excra}it>&  traniuropra- 

ciiura,qualiceriiat.p,3.c.5.n*i«). .. , 
0tacio  ad  vidcndiim  coIlatiouari>&  auicnl- 

caii,qualiter  fiat.  il>td.n.  130 
Ottcioprotrinrmi/fiomeprooediis  txm^ 

ptari  ad  curiam  qitaMHr  tizt.  jbidj]U,x37 
Cicario  conrra  dcbitorem  dcbitoris,quomo* 
.  do  Hat  obccnco  fcqueftro,  p.i  c.p.n.Sa. 
Cicatio  contta  fequcAraturium,  quomodo 

fiat  obtcnto  fequcftro.  ibid.cod.n. 
CSitatio  fequeftracario.  jid.  vidend wu  fcpa- 

m^ipwndacoiquompdo  fiac  ibi4.ni4 
Citacio.od  iufUficandum  przccnfiim  leqita> 

ftrum,quaJicer  fiat.  ibidji.^o 
Cic^o  obtioeodi^fquefcri  in  beneficialibus^ 

qnalicer  IbtineiQir  •  p.  sxap.p.n.  1 8S. 
Citacio  fuper  rcuocationc  fcqueiicii.qtiaJifin: 
•  £c>rmecur.  ibidem  n.197 
Cicacio  fupradida,quani(oi»t  fecntride- 
,  bntcibidcuva.99. 

Citario  qualiter  formetur  ruper  Knoatione 
fequcftri,fadi  pro  aflccuraciOiaeiud(Ci/i>>, 
-i'hum*-stt«  . 

Citatio  pro  conftgnarionc  pccuniarum  fe- 
. : .  qiadiratar um  qualiter  fpnuecur .  ibidcm 

imin.isS  ^  ; 

Ckatib  Ad  dicendnvi  <Mn  commimani 

quaJis  cffc  debeat.  p.j     .n.  j  f 
Citatio  prardiila,fi  nihiJ  de.nouo  produ<3ti^ 

Ibit  >  qtialts  cfle  debeitt»tbid4i.3  6 
Citatio  ad  dic©ndum  contra  commifnonem 

qualiteretiam  6>r-99a|(0iZicia<W^A 
.  d«mflnm,ii7.&  n(50;.-  o  .  '•  .> 

QttllftP  ad  conco^^odum  de  executoro» 

qualiter  fiat ,  n  agitur  in 

Citttio  ad  doceiidMpil^  lnanifle  Uttecti«ie 

catoriaIibus,quaIitf  r  fiat.  ibid.n.  1 9 
Cicatio  ac  concocdxndtim  de  dabio  qiiaUtcr 
•.iiac.  p.jic.^ji.X:)^  ,!  . . 
Gcacio  ad  digendum  peivtum » illttm  i>yor- 

mandum  ,  *.  vidcndnm  mandaii  retcrn > 

runil]iuc.p,3c.ii,n.4o. 

Ci- 
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Cirario  pro  coinmunicatione  Facultatum^ 

S.Vifitx.in  partibus,  qualitcr  formari  pof 

fit.p.j.c.ij.n  57 
Citaticquomodo  fiat  fuper  communicatio- 

ne  faculratum  S.ViHtz  conilituto  exaduer 

fb  Procuratore.ib.n  6t 
Citatio  ad  dicendum  contra  commiHionem 

infeptuagenariaqualiter  fiat,  par.j.c.i^ 

Citatus 

Citatus  habetur,  qui prohibet  ne citetur,p.i 
c-^.n.iS. 

Citatus,  fi  redditur  difficilis  repcritionis,  & 
aliquando  c6parcat,proptcr  eius  abfcntist 
poreA  cogi  a  iudice  ad  conflituendum  do 
micilidm,  vbi  citari  poHit  in  loco  iudicii» 
p.i.c.^.n.44. 

£tquid  fi  habitat  in  fuburbio»  ibidcBLj 
n.  45. 

Citztui  vigorc  claufulz ,  omncfque  alioSire 
pcltitur  ab  agendo,  p'i.c.6.n.i  10. 

Si  fciens  fuam  causam  agi  noncomparuir, 
ib-n.i  II. 

Licet  fuert  data  commiflio  reualidatoriaJ 

proccflus  fadipcr  contradidas  contra  cu- 

dem,  ib.n.i  1 2. 
Citatus,  &  intimatus  legltime  non  informa» 

Signaturam,non  auditur  po^lea  >  nifi,  ic 

qualiter,  p.3,c.2,n.i 28 
Citatus  non  comparcntc  citante  ,  quando 

pofsit  fincincurfu  attcntatorum  proccdc» 

re  adulteriora,  ib.n.40 
Et  quid  fi  ade/rctfupcrfcfroria,  vel  inhibitio 

fubfcripta  ab  Eminentifs.  Signaturx  Prz- 

fc(^o,  vel  Auditore,  ib.n.41. 

Ciuitas 

Ciuitas  tota,an  poffit  aiiegari  fu/peAa,  p.it 
ctf.n.ip 

Ciuitas  tota.cx  quibus  caufis  poflit  allcgari 
fufpcaa,ib.n.20  ,  ^ 

Ciuitas.an  poffit  pro  dcbito  pecununo in- 
terdici,  p.2.c.8.n,  18  . 

Ciuiias  vltimo  loco  poft  dioccfim  interdicc 
batur,  p.3.c.8.n,S9 

ClaufuU 

Claufulx  fummaric.HmpliciterdepIano,  & 
line  ftrcpitu,  &  figura  iudicii,  ac  manu  rc- 
gia,&  abfquc  terminorum  aliquafcruatio 
ne  important  viam  cxecutiuam,  part  .1 
c.2.n.28« 

Qaufula  cum  facultatibus  A.  C  non  facit, 
quod  Rota  non  cognofcat,taoquam  ludex 
appellationis>  ib.n.39 

Claufula  quam ,  &  quas  comprehendiccau- 
fas  motas. ife  mouendas,  ibidcmn.i23.& 

Claufula  in  cxtenfione  Signaturr,cognolcat 
&  iuftitiam  faciat,quid  imporcct ,  ibidcm 
•  n.237 
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CIaufula,omnefque  aliosin  commifllonc_> 
caufz,  an  comprehendat  Clericos.p-i.c.i; 
n.2tf7, 

Claufula  conftituti  operatur  refpeftu  vni- 

uerfi  non  obftante  incertitudine  loci ,  & 

quoti,  p.i.c.j.n.jtf 
ClaufuJa  prxfcruatiua,  fine  prziudicio  fi- 

dciuflfionis,  facit  folum  ,  vt  fidciufiio  pof- 

fit  pcti.non  autem  quod  impediat  lucrum 

focietatis,  p.i.c  3.^.148 
Claufulain  circa.non  facit  confiderabilem_« 

fummam,  p.i.c.4.  n.75. 
Claufula  generalis  in  mandato,vbi  exprimn 

tur  requirentia  ipecialc  mandatum ,  quid 

faciat,  p.  i  c. 5  .n.  1 97. 
Claufula  lummari<?,  pcr  quem  ponatur  ho- 

die  in  commiflionibus,  p.i.cio.n-jo 
Claufula  fummarie,  an  poft  fcntcntiam  ,  8c 

quomodo,  ib.n.3 1 
Qaufula  fummtrie  non  pofita  in  cxecutio- 

ne  denegata  cenfetur,  ibidai- j  2. 
Claufula  fummarie  cxtenfa,  ctiam  non  peti- 

ta  valct,  ib.11,33. 
Claufula  fummaric\  etiam  non  pctita  a  Prin 

cipe  poteft  concedi,  ib.n,34. 
Claufula  fummari<?,fcmel  concefTa^valet  in_» 

cota  caufa,ib.n.35. 
Umitatur,  (i  exprcflc  ncgetur,  ib.n.j^. 
Ampliatureriam  alioiudice  fubrogato.ib. 

CUuJitU  fiitamarie 
Claufula  fummaric  fimplcx ,  quid  in  fe  con- 

tincat,  p.i.c  io.n.37 
Claufula  fummaric  &c  rcliqua  continct  nc-j 

ceflaria,  ib.n.^S- 
Claufula  fafti  veriutc  iafpeaa  quid  impor 

tet,  ibid,n.39 
Claufula,  quod  articuli  fint  loco  libclli,qui 
do  addatur  in  cauiis  fummariis,ibidem-r 
n.4j. 

ClauUila  prarftito  dc  nouo  iurainento.quan- 
do  addi  dcbcatin  reitcratario  comtniflio' 
ne,ib.n.io8. 

Oaufula  faluo  iure  impertinentium  &c  in^ 
adminionc  articulorum,  quid  opcrcrur, 

p.i.c.i.n.5. 

Oaufulafuperarticulis,  totacaufa,  Sc  tediu 

aftuturatione ,  quid  importet,ibi.n.  1 79. 
Claufula  dummodo  matcrix  fint  releuantes 

folet  addi  in  rcmiflbria,  ib.n.  1 94. 
Oaufula  adieftiua.alias  non  crcdit.vt  poni- 

tur,&  ad  cftcdum  ad  qucm  ponitur,quid 

faciat, &  operctur,  p.a.c.i n.75.76-&  77. 
CIaufula,quz  ponitur  in  dccrcto,admitti  fi, 

&  in  quantum  fine  prariudicio  Impcrtine. 

tium,&  non  admittcndorum,quare  fuerit 

adinuenta,  p.2.c.2.n.8o. 
Claufula  ucrbi  adtum  in  primo inftrumcuto, 

quando  habcatur  poUta  infccundo,  p-  2. 

c.6.n.xi8.  .  - 

Clau- 


4^4 


I  .^!    D    £    X       'J{    B    7{    V  M,' 


Clujriila  atrenta  cautione  ?n  a<5^is  data^di- 
fcrt  a  c4UtioQQarbKrio  Doininh  p-^.c^. 
ii.%o5 

CUuruia«tienco>  quoii  a  difiBithii,q«kiim 

poxteCftp.;.c.i.  j).  j^^S* 
jCuiirttla  «ppeJl4tioQercinota>quoiaodoin 

teUijgatiic,    dc  qu«  appeU«tioQC«  ibidcm . 

^CiaufuU  appelJarc  iu  parte,  &  partibus  quid 
'  operetur»  &  quaodo  addi  debeat  >  ibidcm 

n.350. 

^GaufuIa  appeUationc  rcmotaper  Priucipetn 
appoHta  >  qnid  operecur»  ibldem  num. 

Cl.infiila  appcllarionc  rcmota  .quando  au- 
fcrac  onincui  appellacioncm,  par.j.cl. 
n.538. 

ClaufuJaappcIIationc  rcmota  non  impedic 

appellanteni»  quin  poflic  appclJatiouenu» 

profequi,ib.n.5'f  I. 
Caufulaprzdida.cfHcitiudicem  non  rcncri 

Juperfcdcrc  in  cxecucionctQiA  Uctulericap 

pellationi,ib.5  43. 
Claufulz  renunciare,ncquic  inuito.  adnctia* 

rio,  qui  iUamimrefaipcoia^aattitabi* 

n.546 

Clanrula  appcJlationeiemota  per  parccs»vel 
i  lege  pouca*  quid  opececttc>  pac  3.  m* 

num.547. 

Claufula  appcllationc  remota,Jimitatur  tol- 
lece  oamemappetlacionem>ibidemnum. 

550. 

Primo>  folua>quo  ad  pcrfonas  pcincipaljicer 
inreiaipCDnominatas,ib4ik5)i  • 

Sccmdo>appelIatio  pcr  cIaufuIam.<AppeIla- 
tione  remota,  foium  definicitta  cemccur 
fublata,ib.n.55 

Tcrcio»  limicacnr  viscfaQfnlc  appetlaiioiio 
rcmora,  vtftriifTe  intcIJigatur,&procedat 
in  cafuide  quo  Joquitur,  ib.5  5  8. 

Qaarco  Oattmla  appcllacione  remota  non 
collic  appeUacionem>fiadeft:notonaiaia 
fticia,  p.3.c.i.n,559.  ' 

Claufula  appcilacione  reniQca:perPriacip£> 
vel  inferiorcm  po(ica,quid  operatQi^.ibid. 
n.5(5i 

Claufula  flncprjnudicio  cxccucioois  datur 
incomnumoiKtappellationis  in  eeninris 
per  executorem  datis.ib  n-568. 

Ampliatur  crli  appcllans  nonfueric  rcqnifii 
cus,  &  mouicus,  ib.n-56p. 

Oteltilai  fi^nidexequcndtfmb^cvinL^ 
clau  fidae  fine  px;;eittdicio  > .  pacc    cap.  i. 

Claufula  ad  yIlnaot]em'exeeutioQcm».qnall- 
ccr  intel]igacur>p.3.c.3.n*5t>*,  ■ 

,  Ciauiula  vna  cum  toto  nci^otio  principali , 
quando  ponatur  in  contnufiioue  fupcr  ia 
aationibns  >  vidc  io  p.3.c.3-n*tf7. 


CUufulaconnite  dcancrtis,  quid  ojtcrctuc 

ir)  cofnmiJnone,  ib.n.  i^^y 
Cludiilic  Preiudici  um  Utickfolec  poBi>i&  qna 

te.ip  «pipmijlionibtts  actcnca»»om>  p.,3. 

Oattrolafinepranndicio  .legitimaB  exccutio. 
.  nis,  an  impediac  iudici  renocareexecucio 

ncmfadam>ib.n.235 
Declara  imo  iudiccm  poile  iilam  tanquam^ 

atccntatuin  rcuocare,  ib.n.ajtf» 
ClaufuI.T  coiiflito  dc  rc  rudicata  non  dirigi- 

cur  iudici,  quifencentiam  cuiit>  p.j^:ap.6. 

.Claufula  conftico  de  tribus  conformibus , 

quando  addattir  in  commi^ioaC CXCCUiio 

nis  rcntcntia:,  ib.n.^p 
Claufulafinepraeindtciol^ictms  execntio- 

nis,  quidimportet,  p.j.c.^.n.ioj 
CiaufuJa,  omnefque  alios,  &  quatenus  fua-> 

putanetit  incetdilej  an  avfiec  ad  compare- 

dum,  ib.a.itf6 
CJaufuJa,  pront  dc  iurcponicur  in  commir- 

fione  rclHcutionis  lapfo  quadciennio,p.^, 

c.io.n.45. 

Claufula  parito  iudicato  qnidimpoctetip.j; 

cap.  io.Qum.6s. 
aaninlanon  fe  adilnngens  In  libdlo  qvU 

operecur  par.j.c,  1 1  .^,87 
Claufula  ad  omnia  damna>quid  9peraQ£>> 

icacibidem 
Oaniala  nnllicatis  >  &  qnalibet  appeUatioiK 

remota,non  compre^MOdit  tcttioai-p,}* 
'  cap,  I  i.imm,^ 

Oaululaproucdeiurcquid  impoctec  ia  c6- 
miilione  nullicacis .  ibid.n.i40> 

CJaufuIafine  praciudicio  Icgirffnr,  vdvJte- 
rioris  execucionis  quid  o^cetiU'  ibidem 
nnm.  147 

Claufulaparito  iudical)l>quidimpQlttt.p*  J* 

cap.i2,nuni.itf6 
Claufulareicdisexpefis,{bJetdancom  dn- 

fula  qnacenns  dc  inre  ceficiaidc .  ibidem 

num.  219. 

Oaufula  cicata  parce,quando  Coie»c  oppoai 
in  ianaciooe  pkooHlEia.  ibid.Q<»»5 

Clfricut.  .... 
acricinonpoflunclaici  mdidi  intijf^o» 
nemprorogarc,  p.i.ca.n.a57 

£c  quamiiis  dicanc  fc  laicos  poifunc  ao^C* 
,  cleiiaiticoeciamnolcnces  abftraiua  n»- 

.l1ibueiQdicisrecntaris.lbid.s5lI 
Mnlto  magis  in  criminalibus ,  quia  priuilc- 

^meftaiure  diuino  coccUum  ib.n,i5?» 
Et  ideo  nec  tadce ,  neq  exprefse  polTunccali 

priuileglo  renunciare.  ibid.n.s6o. 
Clerici  Ci  cit.mtiir  cor.am  JaiconOB  tencntMC 

LOiitpaicrc  il)j<.i.n.26.i 
NccpoifuQCmuIdari  canquam  concnmaces 

&  quan- 
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&  quando  conftatcfle  Clericos.dcbentre- 
la)cari,&  miiL^af  reuocari.  ibid.n.itfz. 
Ampli4  etiini  fi  Clcricus  fic  illcgitimus  ibid- 
num.a6j 

Ampliactiam  in  caufa  rcconuentionis  ibid. 
Amplia  ctiam  in  cafu ,  quo  laici ,  &  Clcrici 

fiinul  conueniantur ,  liue  ciuilitcr ,  Cm^ 

criminalitcr .  ibid,n.a64, 
Ratio  cit,quia  magis  dignus  trthit  ad  Cc  mi- 

nus  dignum,  ibid.n.itf^ 
Clcrici,an  comprchcndantur  fi  opponunt  dc 

incompctcntia ,  quando  caufa  cil  com- 

milla  cum  claufula  omncfquc  alios,par-i. 

cap.241um.267 
Dcclara  prout  numcro.  ibid.i68. 
Et  diiHnguc prout  numcro.ib.269,270&  371 
Clcricus  ctiam  coniugatus ,  fi  non  cft  Biga- 

musjfubeft  iudici  Ecclcfiaftico  ib.nu.  275 
Clericalis  habitus,qualis  fit.  ibi.n.276 
Captiisd'  laico,fi  dicit  fc  clericum.remittitur 

ad  £ccJcfiafticum ,  dcclara  tamcn>  vt  ibid. 

num.  »78 

Scd  intcrim  manct  in  carceribus.ibi.n.  279 
Clcricus  admifliis  per  Princfpcm  ad  officiu 
fcculare,  fi  in  illo  dclinquit.punitur  ab  tc- 
clcfiaftico  .n.283. 
Clcricus  fi  in  fraudcm  conimifll  dclidti,  ade- 
tuseftordiiicsjpotcft  pacna  pccuniaria-f 
Laico  puniri.  p,i.c.2.«.284. 
Etquandodicaturin  fraudcm.  ibi.  nlaS?. 
Clcricus  fidciuflor  pro  laico  i  quo  cogno- 

fcatur.ibidcm.n.288 
Clericietiam  ofFcndctes  maicftatcm  iudicis 
fecuIaris,abEcclcfiaftico  puniuiur  ib.n.291 
Clcri  cus  fiiccedcns  laico^a  quo  cognofcatur* 

p.i.c.2.n.i92. 
Ocrici  aliqiiaiulo  conucniuntur  coram-i 
/eculari>&  quando-  ibxdcm  i  num,  25)4, 
yfque  ad  298- 
Clcricus  comparens  canquam  necetfarius  de 
fcnforlaiciiconuenituccorani  laico.  ibid. 
num.299 

Clcricus  qualltfrconncniaturtanquam  hae- 

rcs  dcfundi.  ibid.n.?o3.&  J04. 
Clcricus  iudicatur  a  laico  cx  priuilcgio,  vcl 

confuctudinc .  ibid.n.306. 
Clcricus  depofiraiiusdcputatusa  iudice  lai- 

coan  cogarur  ab  codcm,  ib.n.907 
Clcricus  incorrigibilis  an  pofllt  puniri  alai- 

co,  ibid.num.508,  &  n.309 
Clericusincorrigibilisdicjtur,  qui  poft  tri- 
'  nam  monirioncm  non  inccdit  lu  habicu . 

par.i.cap.io.num.j  10 
Scd  quomodo  dc  confuctudinc  ibidem.  & 

eod.uum. 

Clcricalis  habitus  habctpriuiicgiumfori  ib. 
num.  ;  II 

Adco.vt  pro  quocwnquc  crimine  fit  cxenjp- 
tusc  iurifdi<ftione  laici.  ibidem. 
Praxis  CdmiUi  Cafuttj 
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Dcclara  tamen,hoc  dc  inrcqula  dc  fado  co" 

trarium  fcruatur.  ibi.n*?  1 2 
Clcricus  afl'al]lnus,non  inccdcns  in  habitUji 

quo  puniatur  ib.n.3 15.3  id.j  17.  &  3 19 
Amplia  in  clcrico  dcpofito  ,  cxcommunica- 

to ,  vel  anathcmatiz7.ato ,  fi  pcrfeucrat  in 

fua  contumacia .  ibid.n,;  1 5 
Declara  in  co ,  qui  eft  in  facris,quomodo ,  & 

coramquo  proccdatur,  p.i.c  2,^.319. 

£t  quid  dc  clerico  ioculatorc ,  Sk  iftrione , 

ibidcm.  num.310 
Clerici  cxcmpti  non  habcntesconfcruatorc, 

conueniuntur  coram  ordinario.tamquani 

cora dclcgato  a Scdc  Apoftolica.ib.n.g^  5. 
Limita  in  contrarium  fi  confcruatorem  ha- 

bent .  ibidcm  n.3  5^. 
Clcricus  rcgularitcr,n6  potcft  conftitiy  pro- 

curator.  p.i.c^.n.i  14 
Clericus ,  &  cxteri  Ecdcfiaftici  Notarij  cflTe 

ncqucunt .  p.a.c.^.n.  1 14 
Clcricus  italus  dcputatur  Archiuio  Cardi- 

nalium,&:aui  priuilcgia  habcat.ib.n.  239 
Clcricus  potell  appcllarc  pro  rco  in  crimina- 

libus.  p.^.cap.  I  n.36 
Clericus  potcft  prolcqui  appellationcm  pra 

rco ,  ctiamfi  a^atur  de  mortc ,  vcl  ablcif- 

fionc.  ibid,n.38. 
Limitztur  quando  reus ,  rcnunciaflct  defcn- 

fionibus .  ibid.n.39. 
Clericus  ligitimc  liriganscoram  laico.dcbet 

pro  nullitate,  laicum  iupciiorum  adiio  • 

p.3.c.i2.n.42 
Clericuspauper>  an  poflic  vd  ptiuilegijs  lai- 

coruin  paupcrum  cxcarccranduni .  par.j. 

cap.13.num.66. 
Clerici  paupcris  cxcarccratio,  Epilcopo  co- 

micti  dcbct.  par,  ?,c.  1 3  Jl.67 
Limita  fi  fic  fufpectus  Epifcopus .  ib  n.  cod. 
Clerici  paupcrcs  in  quo  foro  beneficio  vtan- 

cur,nc  a  creditoribus  diucxcncur.  ib.n.68. 
Clcrici  paupcrcs  hahcnt  bencHciimi  capituli 

Odoardus.  p.^.cap.i  j,  n.69 
Clcrici  pcr  capitulum  Odoardus  abfoluun- 

tur  ab  cxcommunicationc,  conftito  dcj 

paupcrtatc .  ibid.n.70. 
Clcrici  vtentcs  capitulo,  Odoardus,  debcnt 

cauerc ,  fi  ad  pinguiorcm  ftatum  vcucrint. 

ibid.num.71. 
Clcricus  per  capitulimi  Odoardus,non  li- 

beratur,  (ed  folutio  diftertur  ad  tcmpus 

habile  vide  in.  p.  3  .cap.  1 3 .  n.7  a 
Clerico  opponcnti  bcucficiti  capituli  Odoar 

dus,  quid  rclinquendum  in  exccutionc  rci 

iudicatar  vidcin.  p.3.c,  13.^.77 
Clcrico  qualiricato  in  calu  pndido.an  plus 

eflet  rclinqucndum.  ibid.  n.78 
Clerici,  an  tencantur  dcfcrrc  birctum  viridc 

par.3.c.i3.n'84 
Clcricus  quando  non  admittacur  adcapit. 

N  n  n  Odoar- 
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Odoardus  ob  non  folutam  pcnfioncm-j  • 

ibidcm  num.85. 
Gcricus ,  fi  iurauft ;  aut  folucrc  pcnhoncm , 

aut  dimittcrc  bcneficium  dcbct .  ib.n.Sdl. 
Dubitatur  tamcn,  fi  non  iuraflctperfonalitcr 

ibid  num.  87-  ,       ^  ,      .  j 

Clericus  admittcndus  adcap.  Odoardus.dc- 

hct  dcbita  confitcri ,  &  oninia  fua  bona-» 

p.3.c.i3.num.  isi  , 
Clericus  quomodo  prsrdiaam  confcllioncm 

faccrc  cicbcat .  ibid  n  153  .    r  j 

Clcricusfe  obligat  in  forma  camcri  ,  fiad 

pinguiorcm  fortunam  pcrucncut.  ibidem 

num;  1^6*  .  . 

Clcrici  in  contraaibus  iudicantur  vtlaici. 

p.j.cap.i-t- num,37 

Cliens . 

Vide  litigator  - 

Cognitto . 

Cognitio  nouaegratix.Videin  vcrbo  gratla. 
Gollatio . 

Co-latiofaAa  ina^^tu  compulfandi,  an  cre- 

datur  Notario.p.^.c.5.n.z77 
Collatio  iH  aSu  compulforiz  fitpartc  citata 

ibidem  nura,a78 
CoUatioinftrumcnti,  vel  proceflus  cft  nuUa, 

non  facta  in  dic  citationis.  ibid.n.i8i 
Collatio  proccfliis.dcbet  clTc  fada  coranu» 

iudicc  p.a.cap.6.n.i34 
Collegium. 

Collegium  quando  fit  citandum,&  quomo- 
<io,p.x.c.6.n.7i.  71 

CoUufio . 

Collufio  repellit  agentem.  p.i,c.4,n.87 

ComiJfariHs  Camcrs. 
CommifTarins Canierjr  quam  habeat  faciilta- 
tcm,  &  officium.p. i.c.2,n.i54 
Commijfio . 

CommilTioncs  Auditoribus  Ilot$  dircftxdi 

cuntiirpotiusdiftributioncs.p.i.c.i.n,i57 
Commiifio  vnica  fufficit  in  caufis  rotaiibus 

vfquc  ad  confumationcm.ib.n.i5p 
Commiffio  dircfla  A  C.  feu  altcri  iudicl  or- 

dinario  ,inidquod  fpeaatadsius  iurif- 

diaionemjdiciturcxcitatiuaiurifdiaionis 

p.i.cap.i.n^i63.&  164. 
Commiffio  iudici  dclegato  in  caufa  ,  quac 

fpcdat  ad  ordinarium,facitcaufaiu  cora- 

nuflariam  ibid,n.i67 
In  commiffione  caufarum  attcnditur  pctito> 

non  autem  vcrificatio.  ibid.n.174. 
Commillio  dcbct  prrfcntari  coram  iudict_> 

dclegato ,  &  adiundo.  ibid,  n.  1 80. 
Amplia,  quamuis  oriatur  fcicntia  aliundo 

dclcgationis.p.i.c.2.n,i8» 
Commiffionis  pracrcntatio  artcnditur,  non-> 

autcm  cius  cxpeditio  .ibidji.185 
Etfi  adeft  impcdimcntum  quod  nonprouc- 

niat  in  culpa  aduerfarij ,  fibi  debetimpu- 

tarc.ibid.n.i86 
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Dcclara  (ccundum  aliquos  ,  proccderc  dum- 

modo  pars  opponar  dc  non  prtfcncatio- 

tionc  refcripti,  ficcus  i\  confcnfit .  partc  i. 

cap.2.num.  1 87 
JHxc  dcclaratio  fccundum  aiiquos  non  cft  ve- 

ra.  ibidcm  num.188 
Couimi/fio  poftquam  cft  prasfentata  rcgiftra 

tur  pincs  afta ,  &  quarc.  ibid.n.  190 
^  autcm  pcrdcretur,quid  facieudum.par  i. 

cap.2.num.i9i 
Aii  pofler  probari  pcr  Tcftes.  ib.n,i92 
Commiftioncs  dcbent  i\nikc  intcrpretatii  li- 

cct  cxtcndantur  ad  ea,que  veniunc  iiu 

confequcntiani.  ibid.num.23  j 
Commiluo  ,  qua  prifigitur  tcrminus  ad  do- 

ccndum.dc  mandato,quando  detur.p.i. 

cap.5.num.76 
Comniiffio  pra»fixionis  tcrmini  refignatario 

ad  doccndum  dc  mandato  procurx  quan- 

do  dctur .  ibidin.283 
Commiftio  admiffionis  ad  probandum  con- 

tra  litteras  ctim  claufula  conftito  de  falfi- 

tatemandatipoteft  conccdi ,  fi  excofue. 

rit  facta  rcfignatio. p. 1.^.5.^.284 
ComniilTIo  cum  facultateiudici  dcccrncndi 

citationem  per  edictum,ob  non  tucum  ac- 

certum  ,  quando  detur ,  &:  quibus  claufa- 

lis.p.i. c  6.n.5 1 
Conimiflio  fanatoria  procefliis  ,  quandoci- 

tationcs^pcr  cdijSfum  fucrunt  nullitcr ,  vcl 

nimis  conculcatc  fadat ,  qua  claufulafi- 

gnetiir .  p.i.c.6,n.i49 
CommilTio  fuper  facultate  inhibcndi,  olim-» 

non  concedcbaturcum  claufula  liibccii- 

furis ,  &•  pxnis .  ibid.n.  1 67 
Comnuftlo,quando  pctirur  proccfliis cxecu- 

tiuus ,  &  brachium  fxculare  ,  qui  claufu- 

la  addica ,  fignetur.  p,  i  .c.iOiii.jS 
Commiflioncs  non  folcnt  fignaripoft  codu- 

fumincaufa.ibid.num.77 
CommilJio  reitcracionis  terminorum  indi- 

ftincic  olintconccdebatur.ibid.n.105 
Commiftio  reitcratoria  terminorum  ,  «juan- 

do  fiatjcu  claufulajrcfcciiscxpc/isiljn.i  10 
Commiflio  reftrifta  ad  poircflbrium  in  co  iu- 

rifdiSioncm  tribuit.  p.i.c.i  i.n.6 
fiallitfi  cx  vcrbisdeducaturpetitorjfi.ib  n.y. 
Commiffio  fuper  rcftitutioncrci,potcftintcl- 

ligi  dc  folo  pofleflbrio.  paci  i  .^45  \ 
Commifiio  ad  inftantiam  prouifi  spoftolici 

fpoliatis  quibus  cIaufuUsmuniatur.!fa.n,8 1 
Dcdara  proccdcre  in  rcfcruarionisrcfcruatis 

in  corpore  iuris.  ibid.num-S  1. 
Comiflio  cxaminis  fafiaNotario  dcbetcoft» 

rcpcradtaalterius  Notarij  p:2X.i.n.i68 
Commiflio  iudicis  pio  c^ainine  tcftium,  po- 

teftclfc  pincscundem  Notarium  ib.n,i7i 
Commifliodelationisiuranjeiwi  non  fitpct 

pi  sfcntiaiu>&  patient/ain  iudicis,ib.n.  i  ?  S 

Coiii- 
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CommiiTio  pro  rcmiiToria»  quando  petidc- 
bcac»  &  quibus  claufuiis  dccur ,  parce  i. 

c.i.  llU.Ipi 

Commi/no,quxnam  concedi  foleac  pcrcmp- 
ta  inAancia  iUtucaria  in  caufa . par.s.c.S. 
num.  84 

Dcclara  camen  (cmper  concedi  cum  claufuJa 

rcfc(5ris  CKpenfis .  ibid.n.85 
Commiino,  quod  iudcx  pri/?ffat  cerminum 

appellaco>&c.quibus  clauuilis  Hgnetur. 

ibid>nu.2ii 
CommilHo  cau  fz  appclIatfonis,quomodo  fi- 

gnetur ,  (i  adltc  grauamen,  &  iudex  pro- 

cedat  in  reponendo .  ibid.n.jd^ 
Commiflio  vtfrudus  bcne/iciorum  non  liti- 

gioforum  fcqucArentur  an  >  &  quando  de- 

tur  .  p.2.cap.9.n.j4 
Commiflioper  falfum  proojracorem  impe- 

crata  fuper  appellatione>  cribuic  iutifdi-' 

€ti oncin- p. ^ .cap. I  n.i I 
Comnuino  oiini  inipctrari  non  poteratfuper 

grauamine  ,  nifi  habitis  apoltolis  a  iudice 

d  quo .  ibidem.n.i)l 
Commillio.vc  iudcx  appellationis  procedac 

jn  negotio  principali  >  omiifo  grau^minc* 

quibus  claufulis  (ignetur .  ibid.n.  154 
CommijTio  cum  c  aufula  at:ento,  quod  i de- 

Bnitiua.quando  itaper  (igaacuratn  figns- 

tur.  par,3.cap.  i.n.i9$ 
Commilfto  caufz  appcllationis  interpoaen- 

dzsnon  admitcicur.ibid  n  335 
CommifHo  appellacionis  eft  nulla>  nprobe*- 

tur  incerpolicame&poft  coramimoncm. 

ibidem  num.237 
CommiHio  appcllacionis  i  die  habicx  DOti> 

cix  quomodo  ngnetur.ibid.n.3^0 
Commifllo  appcllationis  obtcnt*,  nihil  fuf- 

fragatur ,  niH  clapfo  termino  ad  relpon* 

dendura  de  apoft  otis .  ibid.A.  29  %  • 
Commiflio  an  impetrari  polHc  pendenco 

tcrmino  apoAoIorum.  p.3  .c.  i  .n.3 1  o 
CommifHo  debec  coDtinere  escclTum.  ibid. 

num.i  S7'^'  44*  • 
Commiilio  appellationis  cnm  claulula  pro 

vtce  iure,quandoIigncrur.  ibid  n.4;o 
Commiffio  appellationis,  fcmper  pctipoteft 

i  fiJiiO .1 01  c  per  giauatum  .  ibid.n.47 3 
Comnuin  J  ciufj:  arbicrio  iudicis.vel  fecun- 

uiim  confcicntiam  iudicandi,inquo  diffie- 

rac .  iS1d.num.474 
CemnulTio  cum  claulula  prxflita  cautione, 

quando  iic;nctur  in  fupplicatiouc  Principi 

porre«fta.  p.j.c.i.num,5p4 
Commirtio  caufx  appellationis.cum  claufu- 

la  finc  prxiudicio>quibus  calibus  lignctur- 

p.j.cap.i,n,^i7 
Commiflio  rciecta  in  fignatura  iuftitia:  pro- 

poni  non  potcftin  lignatura  fainitilliini . 

p.3-cap,3.n.2 
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Comminio  reformatoria.quando  debcat  ob- 
tineri ,  li  fignatura  fu/pcnfiuc  refcribit . 
ibidcm  num.6 

Commifio  lignacurf  iuftitiar,  no  fufFragatur, 
quando  Papa  manum  appofuit  &  adeH 
commilliomanu  illius  (ignata.p.3.c.:,n.8 

Declaratur  tamen.quando  fufTragatur,  \'  in 
quo  cafu  poliit  ille  refcribcrc  rcmifliue.ib. 
num,  9 

Comiflio  fi  pctatnr  cnm  facultatibus  Guber 

nacoris  in  Kota  ,  quidi  rcmiOiue.  parcc  3, 

cap.i.num.i  5 
Commifiionis  fubreptio  in  Curia  non  potcfl: 

opponi ,  Sc  quare.  ibidcm,n.i7 
Comminio  fi  incapfatur  non  obitantc  nihil 

tranfcat  Signaturz>  quid  inde  fequatur . 

ibid.num.33 
Commiflio  obtenta  fubbancha>  obtenta_« 

prius  fupcrfefloria  >Iaceratur)  par,  3.  c,  z> 

num.  34. 

Commiflio  reicitur ,  quando  adio  efl  claia, 

&  exceptio  turbida.  ibid.n.45 
Etquidfiactioeftclara^exceptio  clara»  5: 

replicatio  turbida,  ibid,n.46 
Qnidqae  fi  adio  dara ,  exccptio  clara,repli- 

catio  clara,  &  duplicacio  turbida,  ibideni 
Comnufliones,vcl  tribuuQC.  ve]  excicant  iu- 

rifdiftionem  par.3.cap,3.n>x 
Commi(nones,  qu('Cribuunt  iuri/didioneint 

aliz  func  pro  prima,fccunda  >  vel  certia.» 

inflancia .  ibidem  num.a 
Commilfionesiurifd^dioDem  excicantes,po(^ 

funt  quaodocumque  fuperuenire.  ibidem 

num.  4. 

Commilfioncs  aliquat  dantur ,  vt  dclegatus 

procedat  ad  vltcriora  poft  denniiiuam-», 

par.3.cap.3.nutn.6 
Commifiiones,  quz  loco  libelli  ,  &  monito- 

ri)  fiuit»  in  quocumque  iudicio  deferuionc 

pro  prtma  inftantia  ib.n.ii 
ConuniilioDcs  appellationum  defcruiut  pro 

fecunda ,  8c  tertia  inftantia.p.^.c^.n.x^» 
CommiflionesaIixfunt,qu«  pro  executio- 

i;e  fententiarum  necefl'aric>  obfignantur . 

ibid.num.14 
CommiflioRCS  excitatoriz,  quandonam  ad- 

hibeantur.ibid,i5 
Commifliones  alisc  funt  neceflariz  in  (anan- 

dis  nullitatibus  proceflus.p.^.c.^.n.Kj 
Commiflio  quandoque  eft  neceflaria  inccr 

a&a  iudiciorum,  ibid.n.19 
Commiflio  pro  primainftantia>dcncgatur,& 

quare .  ibid.num.so 
Limitatur  quando  aliter  fignacura  iudicaret» 

&quando.ibid,  num.ai 
Comnnflio  pro  prima  inftatia  poteft  obtiqe 

ri ,  fi  agitur  pro  intcrpretatione  litterar 

rum  apollolicaruni .  Vidc .  parte  3.  c  3. 

num-  23. 
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AmpHatur  rufficercfinaiWtlir»  KcetJ«»ltt- 

Uihcrtur,  ib.n.i^. 
CommifliQncm  impctrans ,  an  poffit  pasm- 
tew,  8r  qntado,  ibid.n.»9«  . 

Commifrione,  quandononpoffitvU  aducr- 
farius  inuito  impctrantc,  par- J.  cap.  3. 

Commiflioncm  noaam  obtinerc  dcbct ,  qui 
vctcri  vti  dcfiderat.ab  adacrfario  obtcnta, 

CottmiMoappelIantis,an,&quando  co  inui 
co  proreqni  pofTit  ab  appellato»  p-  3  •  «.3  • 

ComminH)  oretenuf  i  Pai«  ^ata  non  impe- 
ditprocelTnm  coram  ludice  fuo .  ibidem 

Coromiffiouc  conccifa,  an  omnia  petitiaiii 

cam  fintconcefla, P.3  C.3  n.40 
Commiifio  errata.  an  tribuat  mrifdiaioncm 

Commifsio  procedendi  cmo Juxi!t^bii% 
A.C.  quando  dctur  Anditon  Rota.  ibtd.  n. 

Commiffio,  anpoffitobtincri,vt  pluravni- 
ca  difputatione  teiminentar,  par.j.cap.j« 

Declara  tunc  cffc  apponcndas  claufulas,  tc 

quas.  ib.n.$3.  -      -  j. 

Commiffio  cft  ncccffaria  in  Rotafiipcr  1»*- 

cio  adipifccndx.  ibid.n.55.  ^ 
Commifsio  fupcr  iadationibus,n6  dcbetco- 
'  tincfc  verbamolcftaie»velpertnfbare,p»$ 

c.j.n,6$  .  . 

Scd  bcncquando  defidcratur  caufa  comitti 

fuper  pctitotio,  ib.n.6tf 
Commilsio  fuper  iaaationibusreiaiiBnejqo* 

litcr  confici  poffit,  ib.n.68. 
Commifsio  roformatoria  infcruit  pro  execa 

tione  reut«ntiaram,  paite  3.  capit.  )• 

n,7$.  f 
Commifltones,aliar  fwnt  dcfermentespro  lCr 

cunda,  &  tcrtia  inftantia ,  ihidcffi  aW»« 

Commifiio  appcllationis  incuria  incapTan 

debet,&  vbi,ibid.n.8d.       '  '  • 
CDmmifiio  debet  i  procnracoxe  Doaunff  pQ» 

prioattergari,  p^3.c.3.n.87 
Commiffio  dcbet  refetendariari ,  i  quo , 

quando,  ib.n.8&  -^' 
Commifiio»qaando  legatura  rcuUor^Cj^ 

pediatnrt&figaetttr^&vbi,  ibidemmim. 

8p»'  / 
•  Commifiiet^i$a,&fignatadefipranadPrs 

fisdumSignatmasaei  qao,  -^ar.3.cap.|. 

nu.90.  ,  . 

,Commifsio,  qualitcr  fignciur  aSignaturas 

Pracfcao,  ib.n.91 
ComminTiofignata  aPrxfcAocni  COOfignC- 

tur,&aquo,ib.n.9a 
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Comniiffio,  quando,  &  perqucm  clcfcratcr 
.  ad  Kcgcutcm  canccllarix ,  i^ar.  3 .  cap.; 
n-9?. 

Commifno.quomodofignetnrper  Rcgcnt6 

^ancelJariz,  ib.94 
COmmifiio  poft  Signaturam  Regentis,  coi 

connenetiir,{b.96 

Commiifio  quando,  <?j  per  quem  perucniat 
ad  magiilruni  cuiforum,  parc^-  cap.3 
n.97 

CommiodircAaPr^Iato  cxtra  Rotatn  diiicr 
fimode  expcditur,  ac  fi  eflet  intra  iiotam, 
ib.n.90 

CommiffiodireAaAttditori  Rota-,dcba,& 
quando  tradi  generali  meaIario,ibidein.j 
n.ioo. 

Commifllo,  qnando  inc^^fari  pofiit ,  ic  qoa 

mercede  Iblnta,  p.j.cj.n.ioS. 
Commiflio  partis  aducrfjfit  vtrique  commu 

nisperaUamcomnuflioncm,  ifa.  nu.iai. 

9c  r%4 

Commin7oncs,  cux  fignantur  fub  Banclia-j 
non  fnnc ,  vtriquc  parti  commuaes,  ibid. 
II.I1}* 

Coani^ffiofiecfignatsinplena  fignaturat&t 
.ytxjqne 'parti  communes*  pac.3.  cap.3 
-.'it.ts$ 

CommiBio  coinmumepoteft  incapftriiqna 

libct  partc,  ib.n.ii<5 
Commiflio,  qux  facit  alia  conununem,qiio- 

mododirigatur,  ib.n.xi8. 
Commiflio,  runc  fit  communls ,  quaodo fit 

citatio  addiceatbuncontracommifliQac 

ibji.ii9 

Ctoauttiflio  appdlationis  extnfccmsaAneBil 

ne  procuratoriaitsgo  ob%naiiui^l<>'? 

«133.  %  ^ 

Commiifio  przdida  rcfcrcndieiainrper»' 

cefium,accnitradatttrexpedieada,  ilnd. 

n.in*. 

Commiffio  predidafertur  ad  Datatiaoi ».  & 

'*  qnando,&quid,ibi.n.i34 

Commifilo  prxdifia  fn  Dataria,dcbctpenie 

nircad  Rcgcftrum,  p.j.cj.n.ijs 
ConuniirioprKdiaapotcft  attergari  nomi- 
.11. nc  alicnitts  Regiwatotis,  ibldeBaan. 

OMnmiffio  prardidaiicattcreatafaciliusia 
taenitur  in  libro  apnd  iHftribntoies ,  tW. 
n.i37 

Commiflio  przdifta  eft  a  Rcgt/lraforc  in_, 
libris  Datariat  rc^iftranda,  par.j.cap.^, 
n.ijg 

Commiffio  prxdi^a  fic  rcglArata  in  Dataoa 
cui  ofTiciali  tradatur,  ib.n.140. 

Commiftio  prxdit<ia  expcditur  pcr  Brettea-> 
qno»&  quomodo«ifleqnainefCcdeibliita 

ib.mi.i4i.&  16^ 

Com- 
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Coinmi  flio  pcr  Brcue  cxpcdira,quibus  p«cu- 
uiis,  quaue  quanticace  foluacur ,  ibidcoo.» 
n.14*: 

Coinmifiio  appcUacionis  ab  cxccucione  Brc- 

uis,  &  lictcrarum  Apollolicarum,  quando 

rcformccur,  ib.n  i45 
Commiflio  przfcncacur  cidcm  prilaco ,  cui 

dirigicurin  Curia.p. 3. 0-3.0.159 
Coninufno  ludici  dc  partibuscxpedinir  pcr 

Brcuc,ib,n.i4i.&  1^4. 
Comminio  per  Brcue  cxpedica  habcc  claufu 

las  candcm  cxpcdicioncm  indicanccs ,  ibi. 

n.  165 

Commifno,  aliquando  fignacur  a  Papa  cum 
claufula  confticodcaflcrcis,  par-s.cap.j. 
n.  166 

Comminio  pro  Scpcuagenaricqua  Signacu- 

ra  lignari  folcac,  ib.n.i73. 
Commiflio  prardida  pcruenca  ad  Banchum 

curforum,  quomodo  actergacur,ibidcxn-.* 

u.  174 

L     Comniiffio  fupcr  alienatione  rei  licigiofx 
i         nonadmodum  pradiicacur,&quarc,  p.3. 
€.3.^.178 

Commiflio  propter  fufpicioncm,  non  concc- 
ditur  caufa  inflruda,  vel  fi  fuic  confcnfum 
iniurifdidtioncm,  p.^x.^.n.iS^ 

Commifllo  propccr  fufpicioncm,quibus  cUt| 
fulis  foleac  concedi,  ib.n.184. 

Commiffio  fanatoria  nullicatum,  hodie  inr 
feruit  pcopccr  frequenccs  nullitatci,  ibid. 
n.i8<5. 

Commiflio  prxdifta  debec  continerc  faaum 

nullicatis,p  3.0,3.0.187. 
Commiffio  prjtdifia  debccconcinerc  fuppli- 

cacionem  pro  fanacoria,  &  alias  clauliiias 

ib.n.i88. 

Commiflio,  quxnam  dabaturrcocontraPro 
curacorem  flne  mandaco  coniparcnccio-,, 

p.3  .c.4.n.i4' 

Commiflio  prifixionis  ccrminiconcra  Pro- 

curacorcm  ad  docendum  dc  mandato  • 

quandodabacur,  ib.n.26. 
Commiflio  ad  doccnduni  dc  legicimo  ticulo 

non  dacur  concra  fpoliacum,&  quafc^p.j. 

c^.n.i39- 

Commiflio  folec  dari,  quod  procedtcur  fu- 
pernouo  iure  acquiflco,  ibidcm  n.  169. 

Commifflo  anciqua,  an  cribuac  iurifdidionc 
fupcr  iure  dc  nouo  acquintOribidemnu, 
170. 

Commifiio  reuocacionis  atcencacorum  rcici 

cur,  nifidccurillorum  fumusin  Signacura 

p.  3.^.4.0-1 91 
Comminioncs  rcuocationcm  attcntatorum 

aliquando,  &  quare  4  (ignatura  rciciacur, 

ib-n.i^i 

Commiffio  cognicionis,  v\-  rcuocationis  at- 
ccncacorum  cuinam  foleac  dirigi ,  ibidem 
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Commifllo  pr«dida,aliquando ,  &'  quaro 

folcac  dirigi  ad  locum.  vbi  funC  rcgcftra  , 

&  proceflus, p.3.c.4.n.i94 
Commiflio,  fldicat  acccncacain  primis  ,  ^ 

antc  omnia  reuocari  ,ponicur  cIaufula-> , 

prouc  iurisfucrir,  ib  n.195 
Commiflio  pnfixionistcrmini  ad  doccndCi 

dc  acccncatis,quandonam,quarc  dctur.ib. 

n.2oa 

Comroiflio  claufulis  amplifllmis  confc<Sa_»> 
potcft  infcruire  eiiain  contra  nonnomina 

tos,  p.3,c.6.n.a<59' 
Commifsio  rcftitutionis  ad  appcllandum-» 
quoliter  fignctur,  Sc  quibus  caflbus ,  p.3. 
0,5. n. 13 

Commifiio  cadcm  fufficicpro  prorogationc 

facalium,  vel  conccfllone  noui  ceroiini  3c 

qualitcrfiac,  ib.n.8x 
Commiflioprorogationis  facalium,alias  pro 

rogacorum.non  fuftinecur,fifit  claufulx-» 

quaccnus,  &c.ib,n.9a 
Comminio  cxccucorialis  dacur  lapfis  facali- 

bus,  abfque  alia  pronunciacionc,  p,3  <^>5* 

n.99 

Comifno  execucorialis  folcc  impecrari  in  cu 

ria, &  ad  quid,  p. 3.^.6.^.75 
Commiflio  execucorialis  oUm  fub  plumbo 

expediebacur,  ib.n.7^ 
Commiffioexccucorialis  dac  facultatcm  in- 

uocandi  brachium  feculare  dclcgacis.  ibi. 

^'77' 

Commiflionis  cxccutoriaIis,&  brachii  fccu- 
laris  forma,  vbi  vidcacur>  part:  3,  cap.  6. 
n*8o 

Commiflioaduerfus  rem  iudicacam.an  decur 

fnperexepcionibus.  ib.n  ii  3 
Ampliatur,  fi  cxcepcioncs  poft  tres  confor- 

mes  opponerenrur,  ib.n.ai4 
Comraiffio  fanacoriaincimationis  cxccuCo. 
rialium,  quando.  &  qualiter  detur,  p.3'C, 
8,n.4z 

Comn\ifl!o  proccdendi  contra  impedientes 
liccerasexccucoriales,  an  dctur,&  quando 
ib.n.5  5 

Commiffio  rclaxandi  inccrdidum  proprer 
pericuium  ,  qualiccrfignecur,  p.  3.cap.8. 
n,66, 

Commifsio  cft  nulla  fi  non  exprimarurlapfus 

quadriennii  in  rcftitucione  in  intcgrum_j>, 

p-3.c.io.n.46. 
Commiffio  cum  claufula  refeAis  cxpenfls , 

quando  fignccur  pro  rcfticutione  in  benc- 

ncialibus,  ib.n,57  • 
Commiflio  appcllacionls  non  citaco  aduer- 

fario  fignacur  cum  claufula  prouc  de  iure 

ibid.  nu,59 
Commiflio  refticutionis  non  fignatur  gracio 

fe  Domino  a  Procuratorc  dcccpco,  p.3  .c. 

c.io,nu.74 

Com- 
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Commifiio  til4icendaincaufam  quarcde- 
bec  re(littti4nqaibiiscauiis  dccur,  ibideiq 

Comfniflio»  quomodo  fignetiir*fi  imUitit  ctt 
appdla^piic  c^mmitfeitnr*  pw,3.cftp.ia 

Comtjiisio  numtatis.ctiimadMrAw  dutt 

Conuniflio  nuUuatis  aducrfus  remin<iicfl|a» 
qnomodo  fignari  poOit  ex  opinionf ,  Sta-t 

bpileiiib  *nu.i44- 
Conimifio  nullit^tis  antc  catccutioncm,  qu» 
inipcdirinequit,quomodo%netar.  p.  3, 

c.ia.n.i4S         ^  .... 
f  t  quid  ft^xecwoeilft€«pta.  iM??»  num, 

146  ' 
C0inmiirio.qQo4  ittdwiwUitatia  |aocedac 
(upcr  exectttione  no|i4acur<p.3^*ta 

C^miOio  nuHitatis  in  cafli  negandae  appel 
lationist  quoino4p  ii^wctur.ibidem  nn. 

Commiflio,qnod  omncs  termini  fnbftMtis- 
lo  ititerentotsqnomedo  i^netnra 
tara*ib,n.2i7, 

Commiflio  nullitatis,  quando  foleat  danea 
claufula»  duinino4vliteet«aBte  terminnm 

p.)X.Tl.n.3Sl>'  ' 

Commifliones  caufanim  littcrisnoncxpcdi* 

tisnoo  valcnt,ib.n.227>  •  *.  *' 

Gommiflio  procedendi  ad  vlteciocadatnr  in 

aAionc  inconipetenti,  ib.n.229 
Qomminio  admiuiouis  ad  altcrnatiuam>qui« 

bns olkn  diiigctetnr,  p.3 .ci 3 . niaa ..  • 
Commiflio  pradiAa.  qoibna  ctanfiiljs  %na- 

batur.ib.n.i; 
Commiflio  fu^er  alternatiua,  quibus  com- 
■  piitteRtnrmCatia,&  quaiidot.p.i.Gri!}i 

nu.a^ 

Comnuflio  prxdiif^a  extra  Curiam  >  qnibus 
commicccrctur,&  quibtis  danfiiliri  Sbidi 
A'.a6. 

Commifllo  admiffionis  ad  cap.Odoardus,& 
peruenit,  quibus  dctur,  pari,  3.  cap.13, 

Commif?io  prardiaa  datur  Vicario  PaprilO 

narracismoleftiis,.ibidJup4  ^ 
jComniiBo admiflionitf  «idcap.  OdMtdtts» 
{    &  peruemi«  qaibnt  dctnnia  pfi^naibL 

tiu.96 

CommiflTio  prasdida.quibus  ciaufulis  foleac 

fignari»  p.j.c.i  3.0.97. 
Commiflio  cefiionis  folecngnari  cumdai^^ 

{uia*  &  leruata  ^orma  &:c.  ib»iViotf. 
CoQuniflio  pro  fcptuagcnenniafignator  ca- 

tam  concracicatos,p.3.cap.i4.  n.14 
Commiflio  pro  feptuagcnacia  obccnca  perue 

nic  ad  Banchum  Curforum ,  vbi  inca* 


pfatm-,  ibidem  niim.  19. 
Commiifio  praedida,a  quo  prpducatur ,  vbi, 

qnando,  &  fub  qua  forma,  num.io.die  st. 
Commifllo  pro  fepcuagenaria  ludici  depar- 

ctbus  dirCi^,quaiic^exped}jW.|i.34>i4 

nu.26. 

CSmiftio  pro  fieptuagenaiia  fi»Iee  dM|  de 
plano,  8c  an  e^iafn  cpiurii  EccicfijimUbtd. 

11.3  2.&.  33. 

Cofnpiiflio  in  ciiriapote<lobtineri,abfquej 
manidaco,  quia))|udpr«ruii|icttrab  iiii> 

penfa,  p,^c. 5.^.196 
£ius  vciibaiempetincclligiicur  prout  de  laie, 
ib.n.197 

Auocacoriahabei  uiminhibicionttsibideQ 

n.i^S. 

Dirccca  fupcriori  Conueqtasaon  exeqoioir 
i  fuperiore  Religionis,  ibji.ip9» 

Prxiudi^ac  obtinenti,ib.n.300. 

£ftbonacIaufula,  offlncfqttsalios.tbidem^ 
n.»f. 

pbten»in  plena  ngnatura,non  excnutpia» 

tcxtu  ignotanti»,  ib.n.20i. 
Super  iactationibus,qnid  operecnr^b*  aan. 

103.  ad  208 
Hon  impedit  obIi^ation£  CafflCtalcm*ihid. 

p,»o8  Sc  209. 
iSontra  eam  <UKnr<praxi8  cocan  A.  O  iw>* 

n.2io. 

Commiffio  dcbct  publicari,  &c  ficri  coin^ 
xnunis,  ibidcmanum.  21».  ad  «■»«* 

Eam  obtinens,  quandopoiStpvniim^cao 

vti,ibid.n.2i4.&  115  *  '  1. 
Si  fuperucnit  poft  poflclfioiicm  vigetc  icNB 

dicatz,noa  Gan&tntieotata  ieoM*^ 

ib.ai6.&  »17,  ,  . 

Debct  obtineriinfra  diccnd^wi  *  &  quando 
•  ibid.n.stf.  •'^ 
Signata  fimplicitcr ,  ance  qnatuor  tcrmmos 
^recrocrafaituraddicm  feateatiai  ibidcsM 

'  n.»i7   

Commifftonum  FrnnuU-  ^ 
Formula  commiflionis,vt  Rocat  Aodil^JP', 

licproccdac,  licuc  A.,Cp,3 ,c,3 a>'5^  J 
Formulacommiffioiiif  fiiperindi|M-.4WP'.. 

fccndac,  ib.n,5  5. 
Formula  commiflioniup  ad  ludicia  adipij 

fcends  vndehabeaoir»ib.S<«  ^jL-. 
ffomnrta-commiifionia  iii|wfttiNif>p|^* 

dx,  p.j.c.^n.^y.  Iml 
Focmula  commiflionis  in  iuditi^t*^?*'*'' 

dst.ib.58.  •  . 

Formula  conuniflioQia  iuindiciootdia^ 

ibid,n,59. 

,  Formula  comtni/fionis  itt  S^alfiiano-  pa«»  '* 
cap.)>nam,5o  . 

Formula  commifllonis ,  qua  vcimur  poit  co» 
miiiiuues  prinia;  iniUncix.  ibid.n.63 

•  ^For- 
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Formula  conunifTionis  fuptr  iadacionibus  . 

i^)icicm  num.64. 
JFormula  commilnbnis  cum  claufula  appcl- 

latiouc  rcmota,  p,5,cap.;.n.d9 
Formula  commifrionisrcilitutioBts  in  inte- 

grum  ibid.num.70 
Iroraiula  conmufrionis  aduerfus  adiftioncm 

haercditatis  damnofx  >  vndc  habcri  polfic 

ibid.n.71 

Jormula  comminionis  aducrfus  lapfum  fa- 

calium,vnd^  habcri  pofiit.  p.j.c.j-n.^» 
.Formula  commiflionis  aducrlus  vcnditioncs 

lniuftas,vndc  haberi  poffit .  ibid.n.7} 
yormula  conricicndi  commiftioue»  btcuiccr 

ponitur .  ibid.n.74 
JFormula  commiffionis  vnionumcauGirum-». 

par.3.c.3.n.76 
f^ormula  commiffionis  fupcr  aliqua  difcuf- 

fioncvndc  habcatur.  ibid.n.77 
Tormula  commifttonisa  vocatoria:  caufari 

proptcr  ptiuilegic .  ibid.nu.78 
Formula  commiflionis  abfolutionis,  ad  cfFe- 

dtum  agcndi.par.3xap,^.n.79 
^?brmula  commiflionis  apentiouis  oris.ibid. 

nu.Ss 

f^ormula  commiflionis  appcUatlonis  in  Cu- 

ria.  ibid.n.85 
Formula  commiflionis,  qujefacic  commif- 

fioncm  aducrfarij  communcm. par,  j.c.j. 

num.  117 

Fomula  commiflloriis  appdlatioAis  txtn^ 

Cariam.  ibid.n  ij  i 
ff^ormula  commiflionis  appeilationis  ab  exc- 

cucione  Breuis ,  &  littcrarum  apoftolic»- 

rum .  ibidtn.144 
f  ormula  rcformacoriz  ,  (i  reli&a  fuitclaufu- 

Jafmc  prxiudicio  liccerarum  apollolicarQ. 

par^j.cap.jnu.i^d 
Torraula  commifhonis  xppellationum  in^ 

caufls  pcnfionum.  ibid.n.147^ 
formularcformatorix  commiflloncs  appcl- 

lationum  in  caufispcnfionum.  par.  3.  c.j. 

num.  149 

■Formula  commiffionis  appdlationis  incau- 

fis  dccimarum .  ibid  n.150 
rorniula  rcfomutorix  comiflionis ,  appclla- 

ciouis  in  caufis  dccimarum.ibid.n.  151 
FormuUcommiflionis  appellationis  infal- 

uiano.  p.;.cap.3,n.i  5  2 
formuU  icfornutorixcommiflionis  appcl- 

lationis  in  faluiano ,  rcmifliuc  •  ibidem_» 

nuin  i53  .    .  , 

Formula  commiflionis  appcllacionis  a  man- 

daco  dc  euacuando .  ibid.n.i  54 
Formula  commiflionis  appcllationis  a  laudo 

peritorum.  p.  3.cap.3.n.i5S       ^  ^ 
Formula  commilnonis  appellationis  acon- 

demnationc  incaufis  mcrccdum .  ibidcm 

num.  15^ 
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Form*ula  commiflionis  appellationis  ib  in- 

tcrlocuioria.  ibid.157 
Formula  commiflionispoft  faluianum  ad  cf- 

fcdumobcinendi  fubhaftationcm  i  Papa. 

par.3.cap.3.n.i58 
Formula  cxccuroriah's,fcu  rcformatorix  ad- 

ucrfus  rcftitutioncni  in  intcgrum  .ibidcin 

nu.169 

Formula  commiffionisadminionisad  bono- 

ramccffioncm.  ibid.num.i^o 
Fomiula  commifllonis  pro  non  dclationo 

Bireci  viridis.  p.3.  c.j^n.i^i. 
Formula  commiflionis  pro  feptuagcnnario . 

ibid.n.172 

Formulacommiflionis  fupcrreuocarionc  at- 

ccncacorum.  ibid.n.175 
Dcclaraquando  caufacftcommifla  inRoca, 

qux  claufulaficponcnda  .p.^.c.j.n,  17^- 
Formula  commifiionisin  alicnaciotic  rci  li- 

cigiofx.  ibid.  n.177 
Formula  commiflionis  proptcr  fufpicioncm. 

ibid.nu.ilts 
Formula  commifllonis  proptcr  abfcntiam-», 

par.3.cap.3.n.i85 
Formula  commiflioncs  fanatorix  nullitatum 

Ibid.  nu  189 
Formula  commiffionis  fanacorix  apochx . 

ibid.n.190  ,    •  -  .  - 

Formulacommiflionis  dcrogatiouis  tcnarfi. 

par.  3.cap.3.nu.i9i  ,  . 

Formula  commiflionis  prorogationu  fata- 

lium.  ibid,n.i9i  . 
Formula  prxdiaa  pro  curia  capitohna.>lud. 

num,  193  ,. 
Formula  commiffionum  prorogadi  facalia , 

in  qualibet  caufa  rcmifliuc  .  par.  3 .  cap.3 . 

Ti\X.  1  94 

Formula  commiflionis  vigorc  capiculi  obla- 

tc.ibid.nu.i9V  r 
CommiflTio  coUcndi  nulhcaccs,  qualicer  fiac . 

par.3.cap.i2.n  114 
Formula  commiflionis  pro  fcpcuagenariaj . 

par.  3. cap.  14:0.30  .    ■  • 

Commiflio  reformacona  circumducic  pno- 

rcmp.3.cap.3n.a20 
Succcfliua  folcc  conrincrc  omnia,  qux  conu- 

ncnc  prxcedcnccs .  ibid.n.au 
Commiflio  fupcr  iurc  impccrancis  inccrrum 

pic  poircfiioncm  volcnris  iuuarircguladc 

tricnnali  ibid.n.ai»  . 
Limica  fi  commiflio  cft  fupcr  laetacionibus . 

ibid.num.a23.  . 
Commifco  fupcr  iaaarionibus  facicreunup 

voluntarium  ibid.  n.  205     a  24 
Vicore  iftius  commiflioms  poccft  incencari 

quodlibctiudicium,eriam  immiflionis,  flf 

aflociacionis.  ibid.n.206. 
Etconrinec  pccicorium,  &  poflcflbrium.»  • 

ibid.n.ao5.&:  204 

An 
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An,     quando  intcrrumpat  pr«fcriptfcncm 

ibiiinu.ioy. 
ComnuflRo  in  Curia  obtinctur  ctum  fino 

mandatop.3.c.3.arc.4,n.i9tJ 
Et  «ius  rcfcriptam  cx  fignatura  iuftiti*  fcm- 

pcrinrclligitar,  prout  dc  iurc,&  fecuJidu 

ius  communc.  ibid.n.ipi  ... 
Commilfio  auocatoria ,  liabet  vim  inhibi- 

tionis.  ibid.n.ipS 
Commiirio  dircfta  fupcriori  Conucntus  non 
potcftcxequi  k  fupcriore  Rcligionis.ibid. 

num.199  .        .      ...  .... 

Commillioncqui  vtitur  fibi  prxiudicatibid. 

num.  200.  ,.     «  n. 

Etli  habetclaufulamomncfque  alios&ccit 

vtilillima.  ibid.n.ioi 
ConimifTio  plcnx  fignaturar  non  admittit  cx 

cufationemnullitatis.ibidji.20i 
Couimifiio  fupcr  iaftationibus,  quando  c6- 

prehcndat  pctitorium  ,  &  polfcflbrium-». 

ibid.n.20j 

Et  per  eius  vfum  ccnfctur  dedudum  vtrum- 

qu«  iudicium,  ibid.n.104 
Liniira  ii  fc  reftrinxit  ad  certam  fpeciem,  ibi. 
Etfacit;  quodiadatus  dicatur  aiSor .  ibi- 

dcmnum.20$ 
]^t  quodpolTic  agi  in  pluribus  rcmcdijs ,  vd 

iudicijs.  ibid.n.io6 
Ettam  in  pcritorio,quam  in  poflcfrorioibid. 
Commiftio  fupcr  iactationibus  inccrrumpic 

pcrfcriptionem.  ibidcm.n.207 
Et  cx  huiufmodi  c6mifTioncoriturflu<auatio 

animi  fuper  iurc  impctrantis,  ibidem-p 

num.  codem. 
Kon  impcdit  cxccutioncm  obligationis  ca- 

mcralis.ibid.n.208 
prxcipuz  fi  fuit  addica  claufula ,  dummodo 

non  fuerit  adum  vigorc  obligationis  oa.- 

mcralis .  ibid.nu.209 
Qua  cantcla  vtcbatur  IIluftrilTimus  Meltius 

obreuerctia  Signaturi,aducrfus  commif- 

fioncs,  ibidcm  nn,2io 
Contratalcm  commiflioncm  idcm  (cruarunt 

ali)  Locumtcncntcs.  A.C.  ibid.n,2i  1 
Comnuffio  fcrapcr  dcbct  publicari.  ibidc 

num.  21 1 

Itfcmpcr  cftncccffaria  citatio  addicendii 
contra  commiffioncm.  ibid.n.  z  i  j 

Poteft  impctrans  non  vti  commiffionc,  antc 
cirationcm  ad  dicendum  contra.  ibidcm. 
num.214 

Limitaquando  parti  fuit  quarfitum  ius  con- 

fidcrabilc  ibidcod.n. 
Commifiionem  cfl^e  communem  dcmonftrat 

cicaiio  addicendum  contia.  ibid.n.215. 
Supcrucnics  poft  capta  poflcffionemin  vim 

rd  fudicatar,noQ  vitiac  poflcflioncm.ibid. 

nuia.2id 

Limita  fi  poffeftio  cft  capta  intra  dcccm-» 


B  -R^  V  m: 

dics  ad  appellandum.  nu.cod. 
Commiflio  lignata  fimpliciter  ante  quatuor 

terininos,rccrocrahicurad  Uicm  fcntciicie. 

ibidem  nu.21 2 
Incurianondaturdc  fubrcptione  commil^ 

fionis.  ibidem  nu,2i8 
Datis  reucrentialibus  in  forma ,  commiflio  . 

debct  obtincri  infra  dcccm  dies.ibi.n.219 
Commiflic  reformatoria  circumducitcoai- 

milliohcm  reformacam.ibid.  n.2  20.  • 
Conccnta  in  priori  commiflionc ,  ccnfcntur 

rcpctita  in  fecunda  ,  &  ali;s  fucccfliuis.  < 

ibidcnin.2  2i 
Limita  quando  adeftrcformatoria  ibidcnLj.  ' 

num.cod. 

Cominillio  fuperprxrcnfionibas  poflidcntis 

prxiudicat  rcgulx  dc  trienali.  ib,n.  »»a 
Limita  fi  fuit  commiffa  caufa  fupcr  iaftatio 

nibus  in  vim  lcgis  diffamari.  ibid.n.223. 
In  commiftione  legis  difl^amari  orator  aiu 

dicatur  rcus  voluntarius  ibid.n.  2  24 

Comfarem .  \ 
Comparcns  poft  cmanatam  citationcm  prf- 

fumitur  citatus.  p  •  I  .c.6.n.  1 46 
Non  comparcns ,  &  fcicns  agi  dc  re  fua,fi{>i 

prxiudicac  p.3.c.6.n.i6i 
Comparitio. 
Comparitio  non  tollic  ius  quzfitum  ex  aana- 

li  mora  non  comparcncis.  p.3  .c.4,n.)04 
Compcnfatio  . 
£ft  permiffa>etiam  in  cxccutione  fententiar.fi 

creditum  fit  liquidum.  p,  i  c.^  n.^} 
Compenfatio  quid  fit,rimcffiuc.p. 3.^.7.0. r. 
Compenfatio  nonpotclt  ncgarialadicein 

caiu  admifttbili.  ibid.n.i 
Compenfatio  an  ,  &  quando  odmif carur  m- 

cer  crcditorem  in  quanticarc,  &  a/rcrum 

in  fpecie.  ibid.n.4. 
Compenfacioquanticaci^  incertz,  an  admit- 

tatur  concra  quancicatcm  ccrcam .  par.  j. 

cap.  7.num.7  ^  ; 

Compenfatio  an  admittatur  fufccpto  tcrmi- 

no  ad  foluendutn,  vccuitecur  cxccutio. 

ibidem  nu.8 
Compenfatio  an  admittatur  probanti  crcdi- 

cum  non  liquidam,durante  termino  dato. 

ibidem  num.9 
Compcnfatio  an  admittator  liquidanti  fuJi 

crcditum.pcndentcccrmino  ad  folucndfi. 

p.j.cap.^.n.io 
Compcnfatio  nion  datur,  vbi  aon  admitticuc 

ccrminus  ad  foluendum.  ibid.n.11 
Compcnfatio.aliquando  admittitur.quando 

nonpermittiturparticularis  folutio.  ibid. 

num,i2 

•  Compenfatio  admittitur  ad  fugicndura  cur- 
liim  vfurarum^p.S-c.y.n.ij 
Compcnfatio  an  hatipib  iurc,  vel  pcr  oppo- 
Htioncm.ibid.nu.15 

Com- 
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CoM^ienfiijo  tfiplex  eft.  ihid.iui6  Cboipciilktio  lo  iiittec ,  (^tiebitnm  necefla^ 

CVjmpenrarioIegalicenqinliter  fiat,  flr^-  «i«f»f poft fttitMmalifiiiH» mafnflrfnmib. 

'bus'oaf?tHi9ip-i  0.7.11. 17                  '  num.45 

^OoiMjpinratiotncerduos  delinquentes.an  ad  CompenTatio  ah  iadacacnr  ck  Icgato  ia&o 

mitucur > 8r  qualiter.  il»d.n.i«- ..  pro  conftc«unda<ftniiiiK4fo.p.^«c.7.naf 4. 

Compcnr^tiOjan  acfmittatur  ad  impedicndu  Compenfetio»  an  iuifucarur  cx  Jcgato  fafiO 

ciitiumpaos>&mp[amimpcdicad^ni_».  marito  rct  apad  eum  aoo  pcipetuo  pcr- 

ibid.nn.19                    '  »aii(iine.ibid.nw|< 

Compenfatio  allinen  tonim  adnM^ttitur  con-  Compennitio,  an  nufa^iter cx  legato  ptiaiB 

ctapetetitem  practiam  opccanun .  parc  3.  vniucrfali  fa&o  vxdri iinaitco  .  ibideno 

caD,7.mim.ao         •  num.  4^     •  ;     .....  ..  jrj..is;J 

(Mlfli|MtifiHiioexpenrarum,opponitiir cpQin  Amplia,ecii  dicatur ,  dofiee  vxor  |faam'ii»t£ 

petentem  fru^lus  ibid.nu.eod.  petiericp. 5.^.1^,711,47  •.  /> 

.  IdcavdiciUgicutde  rcruo  fadcndo ,  vei  cx^  Compenracio  non  inducicur  ex  legasoiido 

Uii»*iacNiehabenda.ibid.tinflkeod»  'd0ebitmevdanc«Ho'ciedicori.ibidein^ 

Cbmpcnfatio  cxpcnfarum  mmaieiiadoiiti  nura^49  r...:; 

-  aa.adnuttatur .  ^.^^.701,21  Compcnfatio  lucri  dotalis,  an  iuducantfex 
Compcniatio  cxpenrarum,an,&quando.9d-  donationc^velleeato,ibid.n.54 
^'WttiiiRiMisr«Ueat  ftftnmm.  tbi^n&j  Cbmpenfacio,  an  admicucttrlitter  debiwc^ 

num,  &t  debicoris ,  &  credboflMii  cve^totiSfpi' p 

Ooiaptnfacio.ifolDncaria,qu«iiamdifi{uar9  cap.7.num.65  .-i:* 

•:ia»^iralie^rfiae.ibidn.sj  Ootnpeofiue  poceft  ,  qui  poceft  petme.^MIi 

Corapertfatio  ^ncccnaria  onsnam  dicatur,  num.66 

quaIit<rfijUit<&<q|B0modo.p^.C7»ixa4.  Compenfatio  no  potcft.ficriKlliii*dcbil!0|aah 

Cdmpenrati6ii&-declliratio.an.o^eeCfear<d^  turato  .  ibid.n.^7  • '    liili     <l>  ■ 

pt«terico>'<aE-retrotrahatur.ibtd,n.25  Coftipetfai«fOadminibiUs^|MMi(k»pponiieti2 

Coinpcnratio  non  fit  ipfoiurc,  quandoem-  poft  fcntcntiam.  p.q.cap.-'.n.(?9 

ptor  cft  dcbicof  ex  cquitacciegis.ibidan  Compeppitio  non>«dmitcitur,  «uando  rc^ 

Compenfatio  .nn  fiat  ipfo  iurc  ,  qiSando  per  Compenfatio  poteft  opponi  in  deetntiiMWi-^ 

cred^cotem  ftac.quominas  dcbizoqi  &  illamretardat.  ibid.n.^t :  ."^ 

tinguacur .  ibidviiiiua^  '        ...  Compcnfatio  poteft  opponi  in  quacnmque 

jOiiMafatio  nonfic,(^andopercfcdiB(lKBt  parteiudicl/.pbjx.7  h>7%' -  ' 

nonftac,quindebitorexigat.p.^.c.7.n.  if  Compenfatio  non  admittfrur,  nonfaAa>li- 

CMupcnfatio  in  vlcinus  voluacatibus,an  ^d-  quidactonc  in  termino  dato.  ibid.n.74-.  ? 

'.  atfmflr>&qnaIitev.ibidui.A9.<  -CpmpeniktiodeliquidO-adaon  liqAidbm^ 

Compen(acio,anprcfumaturindudaex'do-  negatur.ib.n.75  " 

:-hationc£a&a,i  debitaEC  creditori.  ibidem  Compenfatio  non  admirtitur ,  H  liquidatio 

nam.30  hiibet  aliquamexceptionem.p.3  c.7.n.8> 

Sc«qaidifi  apparc,de alldmo.dMniLjfft>,%m  Compenfacio  liboidi,  vel  probaci  ^erinilru- 

cap.7.num.3i  mehcam,admictitttraiiteieiiteociam*<abi<|k 

Bcquidndonatiofitquantitacis.&dcbitum  num.  86    * 

in  fpecie ,  vel  i  concra.  ibid.n. j  1  Ecquid  de  eO,  qnod  probacut  per  omae  gfr 

Ee  quid  n  donatoc  in  prxfacione  dtmftaftra  nus  probationum  .  ibid  n.cod. 

uitnollcdonare  Jlbid  na.33'.  Compenfareeft  idem  ,  ac  folucre.  ibid- n.89  . 

Bl^oid>qnando<i.cooieatttis  conftat  vetlo  Conipefliktio  extingutt  adione.p.  3  ,^.7^1.9^ 

donare ,  &  non  compen(are,  ibid.n.  3  4.  Compenfatio  allegaas  didr% non-cfie-debi- 

Cotnpcnratio,ficeciamin  vlcimis  volaacati-  t0rem.ibid  n.9a 

bus,CScmiaIiter.p,5,c.7.n.37        .    /  Compciiratioimpeditlitisimgrefrum .  ibvh 

Compenimlo  an  inducatur  ex  legato,doaeo  num.  93 

dospctatorfado.ibid.n.^S    •  Compcnfatio,  an  vidcatur  cxclufa  iftatuto 

Compcnfatio  in  lcgacis Sc  fideicommilfis,  tolientc  omnes cxccptioacs  •,  p-|.c.7'n.94 

non  pnEfiimitur  •  ied  debet  cxprimi.  ibid.  Compcnfatio  plnries  noti  iniipeditezecnrio'* 

-  num^^o  nem  ,&  quando.ibid.n.95 

Limita  fi  debicum  eft  in  quancicateide  l|>ecies  Compenfacio,an  admiccacur  contra^o^iiga» 

(itl^aca.p.3x,7.n.4i            '  tionem  cameralcm  credito  pcfteriofeiiL.i. 

Compeofacioaaiadacaturefre  legato&do  ibidem.nu.98  >  } 

pro  vno  temport > 9c  dcbicum alio  exiga-  Qnmpenfatio  ,  G  agitu r  dc  rc  liquida ,  fem- 

tur.  ibidub^a    *  pereftcx  gquitatc  admitteda.p«3.c.7.n.99 

*        JfTMMisCmiltiCapueif.  Ooo  Com- 
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CompQnOitio  non  admittinir,  H  obligatio 
.  camcralis,  fuccedit  cicditonoo  liquido ' 

ibid.num.ioo 
Goinpa)iati6,qiiaiMieiiam  detnlrpervtaaLy 

rctentioniscrcditi  -  ibid.n.ioi 
Conipenratio,^uando  negetur  bai>enti  crc- 
■  dicum  infocietate  contraibdnni.  par.;. 

cap.7.num.io2 
Compenrario  rcpeUitnr.  quando  jOpponitar 

ciedituni  alterius.  ibid.n.  lo^ . 
Competdan  neinotenctur  vnitqnodifebet 

alteri .  ibld.n.104 
Compcnfatio  dc  fpecic  ad  quantitatemjetu 
t  negacur.p,39C.7n.io5 
Onn^eii(aeio»anadmitratur,quafldo  credl' 

tnmpetitum  eft  iuntnnitAr  aliudnon-» 

ibid.onm.iotf  '■  "  '         ;  ' 
Compenratioian  «dinitteda  etian.poftltr7 

mini  fiirceptioncm.  ibid.n.107 
Compeniatio  «idetucoonino  admittenda^ 

non  oMUote  tetmino.  p-s  c.^.ntXoS  ■ 
Compenfario  dcnngjftn^fltiam  inid^fila.. 

ibid.n.i  15  r.Kfi 
Ampiia,  Sc  fi  depoficum  cirec  «x  alia  cfiXfHkJn 

conoeirnm.ibid.n.ii6r  .  <  .  .n 

limiutamcn  in  depofiiOCo4fel£onarjo4i«}.» 

cap.7.num.ii7  ,.11 
CompenfiutoiQtir.rpms^debtto  proprio 
cnm  debiaofocigrWWian  ^mgtttnr.ihid» 

nnm.  118  ,  .  " 

Compcnfatio,an  admittacur  in  centuabidcm 
*.  nom.  i»o  . ,:::!! 

Compcnfario  incamb^Mn  a^Wff^UIUt^jr 

cap,7,  num.t»i  ...  ;  ,.>  ..  ..i  .v 
Compenlado  in  deIiQiSfqnoad.filhmi  Wffu 

acbnitticur .  ibid.n.  i  a  i 
Declara  admitei  in  deltdis  inter  piuuuot  jb. 

num.  laj         '  . ' '*  ■  •  '  j"  ' 
Compeniationonpoteft  pett»  nifiddntnm 

fit  maturarum .  p.g.cy-n.i  24 
Compcorare  nequic  perfpna  ad  vnun)  ncgo- 

tiumdeflinataiCttnialio  .  ibidn.t»d  , 
Compenfatio  non  admiccitur  intcr  caufam 

fpoli) ,  &  cau(am4tteocatoruai.  j^ideoo 

aum.x27 

Cdmpenliuio>an  ccnfcatur  remiifa  perpto^ 
miiTioncm  d  deiegato  fcieotcr  £idaai:  p.3  • 
cap,7,nu,i}i  . 

Compenfatio»an  poOit  opponi.ddegatatio 

.  patatiuo,ibid.n  .134 

£tantdem  proccdac  in  dclcgatanoex  caufa 

^  lucratiua. p.3.cap.7.n.  1 3  s 
rcompenfacio  quatefitpetmillaindebitoiw 
turali  •ibid'.ii.l55 

Compcftfatio  quando  fiat  per  cotrapofitio 
nempartitorum.itMd.1^  _ 

Compenfiuio  cum  pecunijsprius  folutis,  de- 
negatur  in  aiimcndsi  ctiam  fucuris.  par.j. 
cap.  741.170 


Ampliaecfi  pecuniz  fiiifrcnc  folmk  caafii,» 

alimentorum.  ibid.n.171 
Compenfatio  ezpenfannn  ft  fit  in  andido , 

vm  totnm  pedcnr  >  qnomodo  tei  ddM^ 

p.3^p.ll.num.ii6 

Compmniffum:» 
Compromi0itin  an  fitlpeBdat  airfhmftialii 

p.3.cap.i4iu.i84 

CompiUferu,  ^  -  .  . 

Compulforia,  auc  rcmtfibria,quando  coaf^ 

daturp.i.c^n.ai 
Cotnpulforia  alia  gencrali^aliaipcdalitdi; 

citur .  par.j.ciJi.j*  1. 
Compul  foria  geoccaltt  dannr.  pt&txtaiBiXh 

quarumcumque  fcriptnrarnni.  ibid.n.j; 
Compulforia  gencralis,  cum.&fine  comniif- 

fionc ,  &  cicadooe  conceditur  indiftin^'. 

ibid,nu.34'        t'^;.»  •  •  • 
Compulforia  generalis  non  habctdiladonS 

proceiru$iiz)peditiaam.ibidai.35  •  •  . 
Compulforia  (pedainrdatnrpto  ccmfcrip» 

Cura ,  fed  non  via  ordinaria.  p.2.Ctfl.n*39 
Compul/bria  /pccialis  habcc  diladooomj 

proceflum  recardantem.  ibid.n.40 
Compulibria  fpecialis  datur  andiio  adneifii' 

rio  fed  folet  negari.  ibid.n.41 
Coenpulforia  fpecialis.quibus  cocunendhas 

.:dodhegetiir  «^kl.nu^t^  '•• 
Compulforia  hodie  in  Rota  df^tatnriialit 

concedenda.ibid.nu.44 
CompuUbria concedicur  non  cicata  parto, 

fircus  poA  concIufiooem4>.2.c.i.  nuf5  , 
Compullbriapoteft  expediri  edam  peodo^ 
-  t(<rCtmiiooremiflbriar,  ibid,n,<i 
CnmpttUbdadaaiurcttam  ad  inftiaritinafc 

ferti  procntatoris  cnm  cantione  de  tttOt 

ibidtUUi^i 

Conipulforia  qnomodo  exeqiii  dc6caciln« 

dice ,  rcmiilhi^ ,  ibidji,5  i 
Compulforia,  an  poHitcxpcdiri^ctiamintBi. 

mifloria  ,&quomodo,  p.ftx.3in»is^ , 
Compulforia  datur  prxuiacanfir  oof^iitio'' 

nc  ,  & parte  cicata .  p.s*ctftn.i 
Compulforia  fpcciaJis  anconcedacnraRoCa* 

Sc  quomodo  ibidJitt,2  ,  • 

CompuUbria  fpedaliB^qoibnt  leqniliCM  OOB» 

cedatur,  ibid.n,5 
Cooipulforia ,  &  cditioois peatioja  quibus 

dffiemit.ibid.n.5 

CompulfodaanimpcdiiC  ptocegimi.par,s. 

cap.6.eod,n.5 
Compulforia  gencralis,an  fiatcitaiapatto» 

8erccardecprocefliim,ibid*nu«6  ^ 
Compulforia  datur  aWqUC  pnefixiooft  tCt'' 

mini,  ibid.n.io 
Compalibrianondatnr,.aifi  inftifieariste- 

quifins ,  &:  partc  ciraca.  ibid.n  i  4 
Copulforiales  licteri-.quarc  conccdantur,«J£ 

carumdem  eife^us,  p.a.cap,tf,tt.i6 

Com- 
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eompo^rix  locus  eft,  vbi  repcncurfcnptu- 

r4*ibl<Ln.i7 
CoinpoKbrialcs  litterx  fpedales  ictanliiie 

prooeflboi  •  ibi<i*a« » i 
Compoiroriaks  littcic  qualicerescqvaanir. 

idiifd.n,as  ^  . 

Conipuiroria!  prKloitado  licficuCaceiaiiMXis 

P)i.c>6>n»a6  ' 
CcHnpDirorialet  Utme  Aacim  leccpif  Iiidki 

pr«rentantur .  ibid,n.3 1 
Compuirorialinni  prKrentado  quaproteftar 
tione  foleat  fieri  coram  indice  de  partibus 

ibld.n.34  ^      ,  ' 

Compuirorialium  pr«fentatio,qua  proteaa-. 

tione  fiat  >  pars  aduerfa  abfit  ab  illo  lo- 

Compulforiaiquibus  vcrbis  peti&  pomt  ad- 
mitti  poft  prodttdionc  citationisut>.n.44 

Compulibrialium  littecanun  copiapatti  ad^ 
ueriie  denegari  naptpeteft.  ibtd.n.5 ) . 

Compulfoiia  Ipecialis  tioa  datur,qa2do  fiiie 

'  obtenta  generalis,&  nibii  fuit  excracnuii. 

-  IMdc«»nom.z43  1 
compuiroriaeftcniran4a'falw«ia''  p^s- 
c.^.n.14)  •  ' 

Q{u  obcinoic  ceMialetiiM  poceft  peteriL» 
fegoljtfiterlpccialein.  ibid,n>i4^ 

pccfta  quando  caufa  eft  in  expe4|tiOMti|iil 
calumnium  ibid.  ou.  145,  : 

llon  retardat  proceAMiftibflmiilt^fibBii 

*'  P<Mitiorio.ibid.n-i46  ■*.:.• 

Oiiiclttfi<Mn  canfibrcgttlaritcr  cft  de  fiibftini^ 

tia  pcocefius  .p.ixa|>.io>n.x| 
Cobdiilio  in  caufa  non  re«|niBinr  ia  caaf^ 

canonicis.  ibid.n.ip  •   

CoiFcinfid  in  caufa  non  poceft  onicti  de  par.> 

tium  coiifcnru  .  p.i.cap.  io.n,«i 
Condufio  in  cauia  nQft  noogtiadicuftd  paf- 

dbiis.ibld.>inr.7S< '  firin  ',  i-  .oin  (.< 
Conclofioincaufa^nunquam  didlBnin^a*» 

qoo  ad  fifcum.  p.i.c.i  .n'S94     '  i 

C<mC9rdi£»        •  ••••«rm::) 
Concordia  falta  ab  vno  tx  hflEredibos  Rdei- 

comnviflari/s,  nocctctiam  ali;s  fucccfTiuJ 

vocatis ,  quamuis  non  fioch(cedeC'tranfi- 

gentis ,  p.  1  »c^thi6:  *■> 
<30ncordiaii  impugnctur  propter  cauf*  fal- 

(itatem  <«  fuftineturidoncc  (uerit  reoaieafiit 

pertrcsconfoiaics.p.i.c^4,n.($9  '  -  r 

Condcmnatio  cxpcnfarum  .  "Vide  in  verbo 

(pcpenfat^  con<iemaa<io(<.  < 
OMdemnatio  fniflaaBiIi^d»feiaaan»c6- 

demnatio. 

tondeiimatio  cimbiorum^^Mi|Mf^ii|M|l 
condeq^nacio.  '        ;c;.n>»r^  V«Kh^ 
CondnHTiatHs . 
OBlyieianaCus in  poncnbr io.non  auditnr  ia.» 
V^l^l   <^  Juuis  L*miU  Ca^uiii. 
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pecicorioynifiienceatixratisiccericpar.  i* 
c.ir.ni^-- 
Condemnaioydiniilfio  beaelidiiaoafiillicb 

ib.97. 

€]bndcnHiatus«<iebet  facere- <lepoficum  pro 

fruaibo^  &  cxpenfis^  abji.98 
Condemnacus ,  quod  tcmjnis  habeacad  fol- 

nendnm*  &  reUimeadumpignoraap.5.c.($ 

nii.6}  * 

limiutur  tamen  dc  conibeCttdin^  ibidem..« 
nu.(?4 

Condemnatus  criminalicer  in  pecuni;.riani^ 
debet  ibtim  iblncic;  parc. cap.  6, 

nu.65 

COodenmatuspr{djdus  non  relaxatur ,  ctia 

cnmidonea  caitcione,  ib.n.tftf. 
Condemnacus  nd  auditur,nifi.|aAa<xecuti»' 

nereiiudicat^,  ib.n.iis 
Con<iemttaci  in  expenfis  vnica  sentenda  yan  . 

infi)lidnm,vdproraMteaeaotart  p>9^ 

xfjiu.19^ 
Limita  tamcn  in  criminalibus,ib.n.s97 
CCiidcfluiaiiMcoMm  MccnaQce,  an  poificeo 

ciperefiniaMBOnlMbnifir»  ibidemnnm. 

Cbi^miaaiM  ailftnanajMa  itttelligit  >r  «4 

iUos,qaMikcrpe8Cfl|a^fflfc|«04b  ii> 

n.tfii 

Condcmnatas  adfrudus.aapo|St  probaro 

'  iDosnonpflrcflpift,iiM.tfiK  

CoadrBWiaiM  'per  Hm  anafianaci,  an  ha> 
•bMcbcjadiriHMMp.  Odofla<nfc.p.5,c.i^ 

ntt.88  r''-' 

Cwdkth .  A 
Con<iitio*  fc  m^xlusdifTerunt ,  (i  rersoppo- 

oat  deft^bim  implementl  con<iitionis,p.  1 
•  c.4.n.78  _  _ 

Condicio  peior  eft( 


 T»  qui  doo  rcftituit  rcm  fibi  locata, 

>  ( dlcitnr  reconduxifie ,  9c  tenctucadoonay 
pcnHones.p  i,c.3.n.4i 

Cw^tffo 

Fada  i  pojHllo  in  delidis,tam  ciuilibus,  qui 

crifflinaiibM,  jufidcc^rcurarorcft  ipso 

inie  naUa,  p.x.^,n.x7 
Limita  in  pniax,  qttl4lioc  non  leraacw»ibid. 

n.ift     -  ■  •w- o.^;::.-  .  ■•.,.x> 

Confeflio  paitiseftmaiorprobatio»qttacttm 

que  aJia*  piS«cix.n»i- - •  ^  '•  '■^"'i 
Conteffio  Notarii  in  articulo  mortis  cmar 

nans  fidem  mcretnr,  p.s.c,5  .n,5  S 
ConMoccdmiMoBflctoflkcidBonanoi'  ft 

eft  fafia  poft  ccflionem;  pi  ».c.  2 .  n .  5  4 
Conieflib  u&z  ,  vc  puu  pronanciacio  pro 

confefiatis  pofitionibncvel  ardcnlist  non 

didtnr  rdfttiM.  &  inKota  oon  accMdK 

tn^p.ax.s.n.73. 

Ooo  1  Con- 
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ConfctTio  (gontc  faaa  finc  toiwcntorum^ 
niecn.rdfficie  ad  fencendam  capicakBifP') 

Conknio  mctu  tormcntoruin  indigctpcnc- 
u<.  t  antia. vt  fufficiat  a4  fearrnriaiii  t  ibid. 

n-49<5  ■    .  ... 

Confellio  haijpt  cxccut»oom  jparatam.  ib*.. 

Confersiofaciciiotorium»  part.  3.  cap.xa 

Confcfiio  in  criminalibus,  toHit  onuics  nul- 
,  Ucates,iJ»ai.a46. 

Cwfejpiis 

'  Cionfcnus  dc  crimincdebct  cxpcdari.an  VC- 

i^tpcrituaarciucoufciiioae  »p-3««^* 

n.46»  ■ 
Confcflus  taatum,  ycl  confefTus,  ac  conuinc-. 

tus,an  poliic  appcUorc,  &  quanda»  Vi<lc_> 

in  ve.ri>o>  appciiacio»  poftMlQ^ 
Confe(fi».p«i*ft««i^ffiooeai  ante  fcntcn- 

tia  reuocare  ,  ira  ctiam  -in  caufa  ajppcUa- 

tionis»  p.  j»c.  I -/».4^ !•»  •  . 
Con&fli»  uotum  appclton*  non  auditiir,^. 
.  fipmrdrocatooliftfiifweio rAMtm  yi. 

C^£efius.  quaadapoflic-ippdki*» 
•«oafeflioaani  tmn^cu^nmM 

Confelius ,  «c  coofcinitoincriaoinalibus^ft 

pellans.  qaud^ididiMnfWel  tm-* 
-  .ctiam  in^VBcl>0'^peliBnK     »  .V 
Confcflq?  noniferuatum  ordmcm  iudiciariu 

opponcre  ncquit,  p.3.c,iz  n.a4i   ;  , 
Cdnfediis  potcftepp«l«e  nnUitaKm  lunfdi 
'O0pimi»ibM4<^  '  - 

i       .  ' .\.j:.o'j,Cai^atiC  .  i  •  •   ■  •  ti;fi 
Confifcatio.  anlocomhabecpeod«oto  «p- 

.^Uadobe,  vcl  lefnino  ad  appellandum  . 

vel  reo  ad  detieoiionem  sui^tUffAK-J^\^ 

utt.64  •  » 

Coosrda  fiiccedklDcoi  alifMHWWW»  Bl«r3> 

€<fiicftuik^«Huifi  ndmittancaf  «illiMM 
"tione6iidattinkp.  j.cuaMis 

Caniuntlus  ''  """ 
Coniundus  pro  coninodo  auditul:,  p.  i.jf  .$ 

011,54  i,:.  :--^.  ..  .  ;j  .•  .  •  •n  -'J 
.  CDninndnsvquifaicaniriiitah  ftopwtf^, 

.  ihn-^i^  .  .. 

limica  primana  coi)clufiopan  ui  rcquircati- 

btts  fpeci^^andatnm:*  ibid4i.56  .  . 
limita»  quaj|i»il>rwcipalis  habct  Tutorcm, 

CttcatOM.Y«i.P/ofa»:atptcm>  Abidcu 

limiui  ctiam ,  fi  gffitconijt^  volnotatMM 
principalis,ib4bs8 


Et  qntd  fi  vellet  pntferri  magis  cooiuo&o , 

ibidcm.  '  .  .  . : 

In  fpiritualibu^,  quo  ad  mandatum  pfQpine 

non  habecur  ratio  ^aiiaicacis.  vcl  coniopc- 

cionif,th»n*7}' . 
Limita  nifi  proccdfrerurpcr  cdidum,ad  pri- 

uatiooem  boncjidi.i:qnia  runcconiuncius 

tan^uam  defenfor  cum  cautionc  ^de  raio 

aldirscnr, 'p^<»5  .n.74 
Covfenps 

Qui  fcmel  confenfic  in  iurirdidioncm  eaBL» 
'  amplilisimpugnarc  oon  poteft*p.x. 

n.417 

Prjecipue',  ftiudtt.dcdarauic  ie  compctcutc 

•  ibin,4i8.  "  1.      "  .  : 
Confenfusin  iurirdiaionem,poceft  ficii  taci- 
f^iHp-ncpniilvqiVMldcdaMi»  ibidem 

CMl&i^iMwjiacperprodvftioiiMi  nS* 

dati  procurzi  ib4ir445 
Confenfus  taciiu$indudcurpera<att.8i>ofiti- 
uos,.qmcitraiun£li^oncmexplicaikl  no 

polTnnt,  di6to  n.444*  ftco*  ^  QwM/KOXJpa 

pati,  p.i.c,».n.446 
Confcnfus  iu  iurifdidioncm ,  an  prsfl^t 
peecfOtioBCmde  tedo  inri.»  abadequ 
n.447 

Etiqaid:  fi.pcttcvr:COpiA  iibeUi  •  ibideoLj 

n.448  , 5  .1«  > . 

Mktiittmcn  nvoiic  ib4i.449 

Quid  autcm  indicente  cicra  conicnrum ,  « 
poftea  qui  alios  aAus  uciat  nourcpcritt 
.  pMtteil^ioa^  ,:-l!idc*  pBr.i»«AWHI^ 
&  n.4$  I  . 
Pacientia  foU  non  futfiuii  ad  induandv^psu» 
confcnfum  iniuriio»aiQneiti,&Jltt»(n.QaJ 
-liandUgatte  «ooei^»  ibiden  ^ 

Gonfenfus  nottus,&.  cxprc«M* .  ^•^'^ 

in  ptocuratore  abfolmQr<loi.fi»tt»*  «?5r 
stfrrt^fffftff***Trrr«  .coniUtiKioaiamMa- 

ti  procurat,p,i,c.5in.i3 1         . :  .  - » 
Conscnfus  procuratotis.fufficit  in  tonunitte 

..i4U^a«ifa«ib.n.n.i7a 
Goftfcnfusinducitur  enjftlcitttrmCMe.  *twcr- 

iiKii,p*»«c.6rffe54 

Confilium  . 

ConiiUam  fapimtw.dWiW!*^^"^  i?^"'*^' ' 

p.j.c,i  141,7..^ 
XjmicaficdbfiluiMicQsKk*^^ 

Limica,'  ctiam  fi  talc.CQni6ii»m,|fe<i 
"cis  afdiiibcretwr<  ibtOi>^.  jti^  omrfrwt^rcy 
Confulatus  . . 

Plurcs  Confu!atua<yff^4n  multis cognouul 
caufas  Clchcormn,  p. i ,c.St|M>»|> .  -  - 
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'  CSttfnlta 
Tribnnal  SacrzConfukZ}  fedet  biain  lKb- 

•  d&nnd^  p^tic.**n.  T45' 

t^omoHo  rcperiarur  formatunr» ,  6c  9«o- 
iso<Jo  dccidat  caufas ,  ibi<lem>4{  eodcsn 
apmi.  •  ' 

CoHteflatio 

Coate&xdoUiis,  vidc  liris  Conttftatio. 

ContraQits. 

Conrracfius  neftfliputatiwiiinbe,  vel  roil.» 
alibideflinata  rolutto ,  quam  adioncfli-« 
der,  vbi,  &  coram  qoibus »  par«  u  c«p.s. 
tk^itt^  .  - 

Con«ra<^aS4iitttlidl,  qtflieaOll  poliit  Aaa- 

•  ■  CmtrMdiffd  •.••..i.»». 
Fer  c*iiinMllfti8 ,  quando  i»rocedjuar«6cni 
pronniOifa^aMmtcm  iCnrkif  f^-  «.5« 

Fercontradiftaferfampotell  pr6(Mlc  corS 

'"A.C.  (T  procurarnr  morianir  in  cnria  ,  eti 

•  tion  incimetBrprinfipaii)  ibidem  anm. 
315.     ""»•  '..;•••  1-1 

Contrarium  de-fiilo  Ro»,  ib.n.7 

Cenrradi<f^arum  officiumffiikcitfllpwivaci 

tiarum,  p.i.c.^{i.^P  •  <  •: 

iiKMCilM  pereonCndlftas ,  an  ^ttait^iioiaM 
■ '  ckatum  vigore  elattfiil**  wmtSftf  «lioa 
-  Iet'.ibn.4 joj  ■  .:  • 

Jn  beneficialibDs,poCeft  plMedt  per  «OAtndi 
* "  da$  connrk  inmatt  punanawoRno  col 

Ktigantc,  ibai.T  2a. 
Floiefiusper  cmitradidas>Aunuttquam«oa 

•  ^  cadtear«awnn^irtng><fey>a«tf»r  #  «iaft 

legieimus  contradiaor.  fiuc  flcjpr&ia%>a- 

••*^AiepfOcurardf,p.xx.tf.n,  iW^  •• 
88DoiflinM<eomparfMoonftjtuat  pnann» 
**:  tofehi^ ,  iSrillflabncab  vrbe  extra  tempus 
fed^rum,  taa^/Mbdir^bieatiatpoeeft  con 
trf  eundem  procedi percoamiliAi^ »  p.  x 

SS  procurator  mandatum  non  acccprat,  vc! 
■  Jegittmum  n«|'^l>4tR:it>  autmofiatur.& 
jeiosmorte  Doimno  ftnindmata  >  poceft 
•  ^Ktta  cbm  pioqidiyiMpwirtiftiiipi>, 

c:<J'n.ii,rkJ'-i  i-fi-uiU  W'--'  ^  •.:»;.■.:'. 
Umita,  n  proairator  fubftituit  vif oxeifiRnl. 
ilarifil  fibi  dacxin  man Jiioipminw  ifalilli 
tue^di,ft  DotT]inu5rupeniiu9lt,  i)Qiacita- 

^tU9ei»pte  innttiiMaii?  4)oaniMliar> 

ib.n.iiS. 

CftRMdiaiafompmccl^^ioa.canaottaQiCk 

•  >  fi  i^ais  tnaOiiwwni wni  iil  t  au  1  jaauinib. 

n.130  ti;:uii 

Con^iidiaiM^aimala,  quanamiitp^.  •I^ 

Contradidz  vbi,  &  quomodo  icgaaeai^  9c  i 
NOcaaiotfiitftiitgaiPi',ibj^a.<.  ^r.M. «;  < 
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Contradidx  rcprodiiciindirinaftia  Notarti 

cauiz,  ib.D.3.  '  ' 

Contradia^»per  qnwlceaipaa  AinBr,<par.i. 

c.8.n.($ 

Contradi&a  daoturinab^MUcm  obiigatum 
in  Cnriain  fbrraa-Claaiora  Apoftoiiae, 
il»4>.8  . 

Coocradii^  non  dnntar  contra  hmedcmiob 

iigatnm,  kd  ht  cicacio,  1^41.5) 
ContradaAa  damnrc«nin'citatttm.perf»ui 

litcrcontumacem. 
Cooixadidf  daator  ccuura,  quem  oinia  aoa 

patet  aoceffiis  per  ediaa>io. 
ContradiSc  in  contratiBai.vllentpl!aaia 

cacioae>  ibid.n,ti. 
Contradiftz  dancur  contra  abrentemMquico 
paBiecat,p.i,c.8.nu.ia  j 
Oontradidhc  /lunTobienciaperttfts^piaiM- 

ta.&  ^uomodokib.n.13  ... 
COBtcadidanunplnn  reiuBaeadlKC^ 

riofura  Vbertum,  ib.n,i  5 
Per  concradidas  Anicur  proceiTusj  8c  ftntcn- 
.  ria  Yalet,p,i.c.8.n.5  .  ..    •        ?  . 
Per  contra<udas  coram  A.C.termini|tpiF-po 
cefTos  ctfprus.  «icAaiAa  pcnc|iracore  laJ 
Curia,  ibji.7 
Secus  de  ftilo  Roea,  qaia  fitiarianciB^apr* 
•  Ciaia^paRflNis,  ibidcm.        •  .  >  ■><  ••  ..J- 

•<'-'i  "•.  .  r  CommMdM  :  os 

Connaada  (bla  eft  cauia  faa  iaarfaicxconp^ 

mnnieatioBii.fvkJajtfjMirr '•!>    •<  "> 

Contumada  partts  noncbmpatenticilcai&- 

tur,&  quomodo,  p.z.c.3.n,54     . : 
Cmrihaaria  poiafteaan  ian-leat  «0004»- 

rju-i,  p.iu;. 841.^5» 
Contumacia  non  habetlocuu-«a  tuouaali 

JLCl'p,t.c.9in4Kv .4.  ;  ,^ 

CoaCBmadahabetlocum  incmnanpililip 
.  .'aai*>ia:ca'  pO0ocdicar,iibai.87      r .  ■  j 
Concuniacia  oon  contraJucun  aiirqiie  OMmi- 
■*-.Hin»>qpx;uci4Ji;qfP  5»        .  * ,  . 
Contimiacia,quandodicator  probata 

non  obedieacc  execucon^ibus,p,^.cap.9 

Btt.47  '.—  > 

OiBMnia  ciai'&:  iaobedicntiavdicicur  prob1> 

ta  in  recurrcntibus  ad  iudices  iaicoa«M<^. 

ibid.p,  3.^.^.0.79  '  "try 
.    .^L^^.An^-^-  mCmtmwiax  ■     f      ;  -roD 
ConemBax  non  opponitddaKnanMiay  £»ri« 
-  .p,i^0.aya.}9€    '.  1  vjo::..'.  .  •     .  \^ 

Dednatii  pDtcft^aanieiaMan»  •  *  «i4t> 

cxcniplum,  ib.n, 5  99 
Contumax,  qui  comparei,  etiam  in  fccunda 
iyiaBBbrtann  ponft  ilifgiiif  dcfoftami» 
nlHifiioais»  (ed  cenetor  proiequi  >  irrMip.a 

nlift?  '  ••  •  •'  -■'•■-^  > 
Limica,  nifi  quod  opponic  ciTet  tale,  vc  rcddc 

.nCa|feIai»iiiwiidwiriiiiBiina »  ibidMa^' 

Coc- 
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COntumax  fi  perfonalicercicatus  fuerir»&fii 
perueniat  poA  tempora  ad  appelUHidMB 
.  Mm  Attdiciir.videinp>T.c.4.n.7 

Contumax  verus  cfficitur  ad  cffcdum  cenfu- 
nuum>qu>  habetcertama&  iadubitatam 

noridam»  p.T.e.tf.t4 

(Contumax,quandocumquc  comparcat  ante 

fcntenriam>auditurin  rtatu,&:  rerministia 
quibuscaufareperiair,  p.i,c.d-u.u5 

Ootauntcif  felcatdMiiad  fintalujta 
pcr  contradidas.  ib.n.x  19 

CoaBUMXtftnpoificexcommuaicaripro  re 

ktti.p.»-c.8.n.70 

Cbatumax>  etfiiuftamcauram  habeatprofe 

in  iitc,  ao  ia«xpenli&  dcbcat  c^ndeamari, 

•  ibj}.30i.       "  ■    ■  ••  ■  ■  * 

Coanunaxverus,i«lfiflilB,quis4i<:atur,  Sc 

quando  illi  curra*  tempus  adappcllanduin 

p.3.c.i.n.»S'«**S»^*  '•    •  * 

COntmn^v  feieltter  probatus ,  aa  «adifccnir 
poftdiecemdiestoicMeaMe»  p.)<  1« 
n.154  •  ■»  I. 

Conturoax  mcrus,  an  appeliarc  poffic^  ibid. 

<2lNitiiinax  pnedidus-rediens  ad  IudiccmflL> 
qoo,  fi  denuo  gtauetur,  potcii  appdUre , 
p.34:,i4i.444.  .  ..I    -     ;  j 

Contumax  potefl  «ppellare  tcmpore  dcbi- 
co,aliasnunqttam  idkiaiitur  in  propha- 
Bit.ibJiwH6'  '      •  ^-v"- 

CQOtuinax  in  beocfieiaUfaiR  poft  primam  ien 
tendam  reftifMtar  nledisepc|Nenfis>  ibidS 

n.447         ■  ' 
Contnnaic  fita»  am  andiacur.fi  appeUara 

tra  tertium  innrtdectaidies  hahica.  aoti- 

tiK*ib.n.448  -.w!  ;": .:!   -.1.:-!       ■  > 

Contnmax  verus»  velfitafqoisdieatnr.p.3 

-:.ctjM4^ 

Conrumax ,  an  reflituator,pfDbattiifltinML» 
ante  deccm  dies.  ib>n.4)  1  t'.  <  '>oJ 

Coatttwax  pr«diau8»<l  nAiiu\mMf{9tdn,6i 


Copiainftrumenti.  Vide  in  \'crbo  inHrumc- 


Cauunttiit 

CoimiatatannraH>«tlcriam  con(eAM|nI 

•  do  poflit  appelfare.vei  confcflionemreuo- 
care.  Vidc  adhuc  in  verbo  AppellarioyAP' 
pcllans»  io  vecbo  CoBfete-ft  Qwfrffifft 

Copia  . 

Copia  compuUbria;  •  Vidc  in  verbo  compul- 
foria^. 

Copia  renudbtis.  Vide  ia  vcibo  caaiifo- 
-  tia_».  •  ■  •  '  t 

Copia  fcripturar..  Videin  veritoftdpOin*  . 
Copia  iurium .  vide  in  vetbo  inrt. 


Copia  dtatioais.  Vide  in  vctbo  acaiMMiis 
copit..». 

Copu  aicieiiloniin  •  Vide  ia  eopia  aiticali 
^fdapofiriooniiu  Vi<lepofidoanmcopia, 

CicdrY»f. 

Oediteresaccollad  poflbntceda  via  agere 

contradebitorcm  accollantem,  licet  adfu 
magna  coocroueriia.  Vide  in  p«r.i.cap,3. 
num»  57 

Creditor  acceprans  ordinem  a  fuo  debitorc, 
iUum  non  liberar.  (ed  eo  vciair  ad  facilio» 
rem  exadioneni.  ibid.  n»S6 

Froinitcens  foluefecrcditoii»  fiadliacbaiicc 
p^cunias  in  manibus  ,  &  fuperueniat  cre- 
difior  aoterior ,  tunc  talis  ancerior  poteft 
'  enincere  calcs  pecnniasnon  ielntas.p*  1« 

:  caf>.3<a,93. 

Dominus  herbarum  credicor  in  confi^nario- 
.  .oeprctij  boi7um,proqoorum  aJjmooia 

credidit*debet  i  indtee  praeferri  omaibo* 

alijs,etiam  anterioribus-.  ibid.n.97 
Creditor  dicirur  efie  in  damno  >  quando  ce- 

necur  cauere,p,i.c.3.n,i30  - 
Credicor  anterior,  de  quo  infotmatus^ 

Tutor,  qni  foIuitpofterioribus,poteft?0' 

ti  agcre  pro  folutione  concra  eunden ,  n 
bi  Mloat  •  p.i<cf  J1.1  }9 
Cwdirprpoftcrior  (i  occultetbottadebito» 
ris,  vel  iJla  dilapidci ,  &  de  hoc.  adfitu- 
■  mor ,  poteft  agi  pro  ailecaratioae.rdo% 
de  cndico ,  &  laraeodc  taU  «ctB*<ptf7 
cap.3,nu.i40 
Cceditor  poAeriorfi  fuitdiligens,DOO  lolcm 
...  ^cil^do^  ccicaB  io  coDluinaodope' 

-  cunias ,  non  potefi  ab  anrerioribuspuJia- 

-  ^i4cmomn.x4i     rrr  :.    ■  .1  •< ; 
Ocditorpaapcr,lbleccfle  dilIgeHl|B«W"^ 

do.  p.  1,^.3.0.14»  I*. 
Qedicor  oon  teoetur  recipac  diuiras  fola- 

.•ciciics»ibid4i.i4f- r 
jQeditorfireccpit  fruaus.dicirur  fibi  pr«i"- 
^icalfe  duraote  ilionuu  teaipore.  ibuiun 
:  num<i5>a  '        'v  -  ^'i 
QMdilor.aoa  cenetur  difcntere  bona  i  cem)C 
poffc{(i ,  &  Jitibus  intricata .  ib.  n.i 5  J  . 
Credicor ,  qui  obtiowtfcncenuam  pro*t»* 
yogcaaipoieftiafiiiicli^oidarinasiiPrM 

cap»4.num,5o  _ 
Crcdicorpoteft  capcre  foum  dcbitorsm^ 
gicntem abfque  cQjnmiflionc.psr«i.c*. 

num,  S  ,  , . 

Crcditor  an',  8:quando  habeatcontra  debi* 
torem  fui  dcbitoris. viam  cxccutiuam.p-» 

Crcditor»aa  poffitiflMaini  iapodcfiionem-' 
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bononifo  debicorii  propteriOB  indUtr 
um.  par.j.c.tf.n.i  17 
Crcdiroranpoflicper  pacium  iuracumpro- 
yria  Mdiofirate  esecatioiiem  fiwece«ttid. 

num.148 

Credicor  anpoiTic  auchori^ace  propria  doI- 
ftflloneincapere  itan)«nditcIkiaice.iDid* 

num.t^p 

Creditorpr»irfi(!^a  facjens  armata  maiiu,an_» 
.-  (iicafiii:  violenciam  facae.  p.3  x.6  n.  1 5  o 
D«dicori«i«iaior  paiii,i|iiomodo  iatclUgt 

debcar.  p.j.c.i  j.n.i  j 
Credicorum  numero  pyiumibcnigiiior  parg 

capi(ut-iii)idat.i4  ... 
.Creditorum  niiaorpacM^beaeibtfCiiiaiori. 

p-3.c.ijjt.i5. 
Ainpliaturidero,qttaa<k>  dcbicor  aufugiiTct . 

ifcidem.  nQm.i<$  C|. 
Creditores  debenc  liaMce,qiien  ONIlMniailt. 

p.j.c.  13.0.1 7; 
Crediffores,quando  rnnimonemiii|H»ilidi> 

cio99  miooiis  parrii|iaoete||eqaeanti^id* 

num.18 

Crcditorum  maiorpj^pqtefiprziudicico 

minori,etiam  in  hypoclicca.p.3  .c.i }  41.19 
Crcditorum  maior  parsnon  habcns  hypo- 

tiiecam«vn  quibus  poilic  praciudicare  mi- 

aoti  habentt.  iI»id.n.so 
Osditor  an ,  Sc  quid  pofKt  conieqni  a  Clerl- 

00  habentc  beneficium  cap.QdoagdtHtp»| 

cap- 13.0.79. 
Creditores  an  pofllint  ad  cmiam  trahiti  qni* 

i|US)  &  quandoibidji.pp 
Credicor  cum  inopc  amictic  aedicum>ft: 

mipeiiAt.ibldjuidt 
Oeditores  debent  cttari ,  quaodo  caufa  fep^ 

tuagenari^  proponitur  Sandiifimoa&qiiar 

liter .  Viiie  in  p.3.c.i4.a>i2 
Credicores.quandociceaCnrad  videndiiab* 

(ibi  inhiberi  in  fcptuagenariaJbidji.15 
Creditoresin  conccffionc  fcpcuagettatic  an 

hodie  cicencnr  >  tt  boonm  fic  iUos  cicar^ 

Ptf.3«ap.l4*n.i8 

CftiitHm, 

Otdicom  eatnmcnmclim(nla'talta'quaiia , 
. '      fi  oon  iit  exigibilenon  Hac  a^iionem 
contra  cedentem ,  quiadicitur  cHe  incaiii 
^la^us  rccis » &  alear.  p- 1  .c.3.n.9  x 
CMmm  compenlttidttnf  debeteireliqiiidB 

p.l.c.4.n.4a 
Creditum  dicicqsjMMibaFum  contra  oppo> 

iientem  de  «em||D^C^  >  fi  probaur 
foluide  paiMPmti*  viiK*  ptf* 

cap.4-"-^^  [ 
Ocditun^  Uquidum  non  diiifertquo  adcom- 

pcnfationcm  a  calh  peraiidfo  inter  .aAso- 

nesper^onaVes,  vel  reales,p>3^7<ii>^8 

Crimen  punicnr  iiiidice  loci*  in  qvo  fBSCae* 


n  3^  r  479 

pcnm,  nputa  vhilnitdacnminalidacma. 

p,t.c.i.n.^7<5 
Declaracamen  prou^  ibid.  num,  377.&  378 
Oimen  fuppofirionis  perlbnx  graidflminm 

cft.p.2.c.5,n,i  j8 
Crimen ,  &  pxna  permoccen  exciiifttoncor. 

p.».c.l4mm.97     .      '  \ 
Criminaqumlam  atrocla  pnnioocnr  etiam 

poftmorrcm.ibid.n  100 
Crimcn  hzreiis  ,  Ixlx  majcilatis  >  &  peCttl^ 
.  a»  *&  repetundarii,punitur  pofifflorcem* 

Yidtinp,«,c.8.n.ioi 
t  Crima§Jks 
Crimiiiofus  oemo  debet  rcputari  anteientc- 

tiam  declaratoriam-p.ic.2.n,239 
Crirainofus  lcmcl  punitus  ab  vno  foro ,  puta 

£BCuiari  *  ooii  poceft  icerum  ab  £ccIciialU- 

ipopnniri .  p.i.c.3.n.343 
Declara  tacnen  qttalicerid.pcoc6dac>ibadem 

CtmnUtio  luHcimtm . 
Cnmulatio  petitorii ,  &  piofleiforii  datnrin 

rebus  incorporabilibus.p.i.ci  i  0.145 
Ciynulatio  poffeflbrii ,  &  petitorii  quanda 

dctnr  agenti  in  raIuiano.ibid,n.i  5 1 
Qimulado  datuj  fa&is  probadoiiibttsi&^ 

peticbrio.ibid41.15j. 
Omwilariodatarfi  haiinim  ce^bmiento  prp 

rarte  petitorium  >  Arpofleiforittm  In  vim 
fin.ibid.n.154 
Cumulatio  datur,quando  hxres  petitin  po^ 

feflbrio ,  &  petitorio.  ibid.n.i  5  5 
Cumulatio  datur  etiam  pctcnti  dcclarari  hf- 
ledem ,  &  adueriarium.cogi  ad  rcftituea- 
dttm.ibid.ii.i5<(  - 
Cuniulaciodatnr  in  iudicioretinendxadc^ 

fedum,vc  prarferatur,  p.  1  .c.  1  i,n.  1 57^ 
Cumulatio  datur  etiam  in  comproiniiIb>& 

quare,ibid.n,i58 
Cumulatio,non  dacnr  in  ipoliofiiperinio 

tercii  .ibid4i.x59 
AmpUaturctiamfilocOntinenci  velletpio^ 

bare ,  ibid.n.  1 5  9 
Cumulatio  i)on  iemper  operacur»  vcHcn- 
mul ,  &  iimel  cermtnanda.p*ise.iiji.stf». 
Cumuiacio  quando  deoegetttf  lemiifin^  ib^ 
dem.n.i63 

Cumulacioconce(fainceIligicur  ii  iodici  vl- 

debitur.ibid,n.i  69 
Cumulatio  rcgularicerdependcti  perfouSL»  ■ 

adoris.ibid.n.i7o 

Non  poccftiiudicc  dcpurari  cum  facultatc 
fubftitucndi,  fi  camcn  aliquo  modo  cflic«e 
tur  dominus  litis,  poterit  fubftituere,  p.i. 
c.5.n.tit« 

Amplia,  quod  poteft  conftitncre  aAores  ad 

omnes  caufa^»  ib.n.  112. 
Cttrator  hm»ditati  iaceoci  debec  darii  fi  noa 

adef^ 
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i.c,6.n.n.i  i8. 
Coraror,  quando  fit  dtndus,qaibus,  &  quo- 
•    modo,  ib.n.i20  ■       '  * 

Curia. 

Jlip.f,  &  Ripett^.  '  ' 

Curia  Ripx»  &  KipcttJc-  Vidc  in  vcrbo  BKli' 
■'••cesBiipiJJttrHipctttB. 

Curia  Romana 
(Curia  Romaiia  eft  matcr  inuentrix,  &  confer 
■*  •  uatrix  lcgiim,  ■&boiidnim  uAvm.^fw^ 
inp.i.c.i.n.i 
Curia  Romana  cJicitur  cxccllcntior  cartcris 
"'  in  omni  gcncrc  boni  augcndi,&  mftlipio 
pulfandijp.r.c.i.n^i-  '  ^ 

Curiar  Romanx  afTiftit  DetK  ipft. 
Curia  Romana  non  contcncatur  folaicicn- 
tia  >  ied  requirit  prdtaatidcei  hoifeftato 
vitac,  p.ix.i.n.^  ^ 
Amplia  non  folum  in  ludicatibus,  fird  ct^am 
in  proLUiaconbOi.aduocatis,  &  notariis, 

ib.n,7  .  ' 

Curia  Romana  amat  iHftitiam,at«quitatcin, 

rcicicquc  cauillauones,&  fobtilitaccs  Pro» 

cnratorum.  p,t.t.iJi.8>*'^*         "  '  • 
<5iiria  Romana  Dcum  timtft,  St  eaop^tpai<^ 

ttum  vtilitatcm, ibid.n.p    '^' f 
CuriaKomana,  ndflqttlUlilKlftitd'ltDm>'  & 
'  ranquahi  patiit  commuiw  iibropet  cogno 

fcit.  p.i  c,2.n.3<?9 
Curia  Rumana  fcmper  abundauic  hominibds 

Egregiis.p.i«.5«»»5'      '  "  ' ' 

CuYtads 

Curialcs  cxaminantur  in  Rbtak&  quimodns 
.  .tcncatur,.p.i-c.»,n.83,         .    .  .  ti 
■  'Adde  Exct#14rappix«iuioaii-/  :  ibidelni* 

nu.84  ....  ' 

Cnriales,  quodnam  priuilegium  habeant .  > 
ib.301An.jos.         .   .  .     i  . 

CurfoYes 

Debenc  citationcm  pcr  iu(kceffliegitinic'dc- 
"  '  crecampracfcntarc»  p.i.c^ji.Tv  •  ■•'^ 
Cnrfofescitacvbiq.eciain  alijs  curijs.quf  ha 

bet  proprios  nucios,&  mandatanos,ib  n.i 
Cursoribusmatoriides  adhibctur.quam  ma 

dataciis,ib4i.) ..  ■ 
Curlores,  fi  rcfcrunt  fimplicitci  feeidi^iocel- 

ligitur  pcrfonaiitcr,  ib.n.38   ' 

£t  ft  dicuocdomi  dimillircopit»ifRd]igiciir 

dcdomof6ltccliabicitioni$»p.i.  c^.^ 

nu.39 

Curforum  rclacioni  credicur,nifi  doceaturde 

contrariO)  ibJi.4t» 
Curforcs,  quomodo  fcribantfide»  aon  le- 

pcricndi  rcnm>  p.i  .c»7.a»i 
Ctu^forcs,  quam  iidem  fadantio  Iticerataci 

tationc  per  diligcntias,  ib.n.6 
Curfor  in  caicc,  vciatcrgo  citationasieierc 

cxccuuoncm,  p.  3.C.3  ■  j  i . 


s  :H  F  M. 

Curfor  citatloncm  ad  v{dcndum'adBiitc{  c6> 

pulforiam,^ualiter  ciccijuatar  i  p.ft.cap.  6, 

nuu|i  •    :  " 

Cutibr,  quam  acteftationem  faciat,  &  quad^ 

docicationi  ad  vidcndum  admiccrcam>'> 
.  pulforiam.  ib<n.«  ■  "  • 

Cm^rinvm  magifter  factc  qmetftflUiih  'dbic- 

ccptione  commiflipnis ,  partT-f  /  •iHlpi  ). 

nu.98  '  *  '•" 

Cdrforum  magifteriquiiiam  iit,  &-itac,  Sc 

qnanto  tenfpotcnilfirtft ,  >ttlMSU^ym, 

107,  "i '  ^f'"^ 

.  •  •         -       Ciftof        r:tur.i;:'/  • 

Cul^os  carcerum  debcc,&  in^nd  ltMtf!il» 

•••tifalililot««:jiilM^Ji;4»7j  lif'  "     ^  * 

1.  •  ».•>. j.q 

Tj         n  :  ..nibi."»: 


yr,,  {I,  f 


JOamvum       ''  '•'■^' 
TX.^mna,  &  intcrcil"c  futceclunt  I6t6^  pro^ 
jL#*'iittUEoAii  faa9»n  noaaiifo  prdftftatio 

opportuna,  p.i  cj  n.i4tf.  '  ;■" 

Damna  iudiciatia,  uuienaiilduitfB^jpVl^C' 

<^'l*4>'t84'        ''^  '  ■      ■ ''""'^ 
Damna  iudicialia  ;  •;5h''<dH)crf«t«»*!««hcrf 

■  fitigantc,ibid.n.i  8^      .. '  •   •  " 

Dainn»  cxtraiudiciafia.  quanattnitcalWir. 

'tb^iStf^' 

Damna  cxtraiudidalia,  an  dcbeat  ri&PBL» 
.  temcrc  Iitigaos> p»?  .ci.i -n.  1 37.  '  • 
IMihna  cinrapeflbttam»  qu*  caufslBlfcnw 

cohafta  fuuro 'tSm>cteifecxeWiciumj«ne- 

ficicnda,  ibid  r.r^i.'  '  '  •'' "  ) 
Ec<^uid  de  damno  fafto  ob  fcque^tuWBier- 

ciDAi,ibid.n.592.  '  •''•-; 

Damnafextraiudfcialia  per  victum  iKWfol- 

uuptor  io  curiaC  b.^.c.1  i.n,  . 
Z>imnn;ahveii1abi^'ippenatfqne  esrpcnfitfi 

Damna  non  (ife  expenfas  dicant  Canoniiiz» 

•  ib;n.»ot  =  ••  •  -•    ••  ■•'  ; 

Damna  fenpcr  funt  dc  ncccfTitarc  rcficiendz 

cum  cxpen/is'>&inteteile>par.  j.cap^it 
'  *n.347  ■  '  ■'""  ' 

Danmomm  «jQtidemiHitio  non  eftidc  nMsfli 

tatc  expreJfe  facicnda,ibn-349 
Damna  certificari  potfBnc  at  aaorum  rcuolu 

•  tionc,  ib,n.375  •      • '»  ''• 

Datio  in  foMurft 
Datio  in  folurum  eft  ndlla  noti  admiia«M» 

•  pdilatxone  oppofita,  par.  j.  c«P*  7* 
nn.S7 

DebitorcabiORnmfi  AAnplUiitbi  fc  onus 
pecnniascxetcendi^  &diligentias  debi- 

tas  procurandi,  tunc  tehctur  ad  truAus,  u 
non  vti  cambia,  faltcm  loco  jdaomo* 

rum 
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rum  ,  Sc  iaterefle .  par.  i.  cap.  3.  niitn.7; 
Pcbicor  cambionim.n  docctct  tcciflc  diligf- 
tiasj  &  non  repcriiAe.  qui  pccuntas  ad  ca- 
bium  recipere^  aon  ceaetur  ad  fiufiuffib» 

nu.74. 

I>ebicor  dcle^aos  cx  quibus*Ac  quaodo  dica 

tiirlibei«iM»iKai8. 
Df bkorpagarum  dccDtfiufnmiqitaodo  cfl  in 

roora  potcft  conoentfi  pra  toco  creditOtp* 

.Pebicor  Gorreutliberatosdicitur.qao  ad  pcr 

lonam.ar  non  quo  adbona,  fi  in  Iibcracio 
•e  ad  root didioncs peribaalcs,par.  t. c.4 

^liicor  conucntus  ad  folnCnibun.n  onedar^ 
.^•quodfuic  fa6a  dcfcriptio  in  Jibris  dc  v""- 
dine  6x0  fub  crcdito  agcotis ,  dicitur  pro* 
*  •hnBeiloittioiKoit  p.i.c»44i.4S. 
liinita,  fi  maa  adeillcgitiniaamiatibidciiL^ 
'  .iio».77 

Debitor.quidocecdetrina  Iblntione  llbc> 

ratur.ibidcm  n.48 
X)ebicor,  Ci  credit  fc  libcratum  ex  accoUsio 

ne  dccipicur,  &  quarc,ibid.D.9i. 
t»ebitDr  rcoocato  uqncftro  pccnaiaoi  neti 

foluit  p.i  c.9.n,55 
Debicor  Durantc  rc<|ueAro,aoo  puteft  moJe- 

iNaiicieditore,  ib.n.5^. 
Ikfaitorcicacnr  ad  roluendnro  ftante  leqae- 

ftro,  quod  ucitc  rcuocarur,  ib.n.60 
-£>ebitor  volens  reuocare  fcaacilrum  ia  pto- 
phanit  pro  ^ennitioneinaiciifiidan,qno 
r.'>  in6docirct,  ib.n  ;oo. 
fiebicor  aliqoando  prxiodicat  creditori  c6- 

mittendo  cauiaro  ia  Rota .  par.j .  cap.  3 . 

Debitoran,  &  quomodo  pofllitrecuperarej 
•vlxmacredicoridatapropcer  rem  iudica- 

X)cbitor,  an  pofncrcctipcrarcpignus  iudfcia 

-  lc)  ficuc  cooueatiooale»  &  prxtoriumi  ibi. 
n.iao  .<"•;'  " 

Bebieor  qnomodo  pofHc  recnpcnte  pi^mic 

iudicialc,  ib,n,iii 
]>fiixkorJ&ds6ii^creditorerecuperat  fupet 
,  fluuib  pntlipignort9»p.;jc.tf.n;  1 
I)cbitor  non  pnrcfi  ciifcrrc  ratiooe  iiquida- 
...  ..UDois.  niii  haj>eatproaipuni.pcobacion£ 

I>ibitor  ccn'us,an  pcffit  pctcrc  compenfatio- 

-  nemcontra  ceifionartom^tahideni^  aubi 
..rxapi     .     .-•  -      •  ■•       .':   •  • 
EtquidfifiqoiCitdelegatie,'  ibidimipnm. 

i?o 

Debitor*  conCEa'<q«nh  peticur.  declaratoria » 
an  admictacnrad  beneficiam  Capiculi  O- 
doardo$,p.j;c.9.ni<r4  .     .  '  ■ 

I>cbitor  n  non  rit  foluendo^arcetibai  m|il- 
4^atur,p.3.c.i  3.0.3 


£  j{  y  M, 
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Dcbitorem  Ijm^  non  «feeecio  perfenai.» 

moIcftarc,p.;?,c.T?.n  4 
Debftor  impotcns  oon  poteft  cxcommuoica 

rtiob  non  (bltttioncm»  ib.a.< 
Pebitor  carcerarus,an,8(  qnando  debcat  ali 

ab  ip(b  crcditore,  ib  n.7. 
Drbitorfifci  ad  cc/nonem  booorum  non  ad- 

micticnr»  p.3.c.i34i>|<$ 
Dcbiror  cx  cau (a  panis$  an  hibcat  bcnc^ciA 

cciTiunis,ib.tK44 
Dcbitornegans  debitum»  anadmiccatnrad 

cc/noncni  bonoruni,p,?.c-t  5.^.89 
Debicor  oegans  dcbitum,cx  caufa  admicti- 

tur  ad  ceinoncm,  ib.n.po. 
Debicor  etiampoft  ieaccntiam  poceft  ccdcre 

bonis,  jb.n.91 
Dcbicor  ncgando  dcbicum  non  amictit  bcne 

iicium  ce0ionis,  p.g.c.i^^mpt 
Debirorcsciim  dnlo,  &:  fraude  decodilatlO 

nibus  aifiuuiaotur.ib^i.i  18. 
Debicoct»  booa  occnlcaiices  acrlBcrpanini)* 

tttr>ib.n.ti9 

J>tbitim 

Debitum  voluotaiiuou  quodoam  dicatur 

p.?,c.7.n.50.  *  ^ 

pcbicum  nccellaciumiqnpdnam  dlcatnr». 

ib.n,5  3 

Dcbirum  particularccompeniari  non  potcll 

cum  dcbico.vniueriali^ibji.ci^ 
Dcbica  vniiis  ncgotiationis  an  poffii'.t  cora 

penfari  cum  crcdico  alcenus  ncgociaciO' 

ni$,p.3'C.7.n.ii5         "  " 
Debica  vnius  iudicii  non  compcni^tardUI 

illis  attcntatorum,ib.n.i  z8 
pebitum  naturalc  tantum,  anpofHt  €omp€« 

rari,p.3.c.7.n.i53 
Debitum  naturalc,  in  tjuonam  Cit  magirpri- 

uilegiatum,  quam  ciuiJe,  ib.n.i)4 
Debicum  narurale  non  pat ic  afiionem  9  aCC 

iUKcit  ad  ageodum,  ib.0.1 56 

*  ■■•  Jyetifio 
£x  duobus  decifionibus  cootrarji«>attendi« 
-  tnrvldmaipi.i.c,a;n>7  •      -.••♦  •  / 
DcciHo  fempereil  frqiicndaf  iB  dtttnOr  & 
-o^iui#ib.n!p3  \ 
J)niarat0ria*        ^  . 

Dcclaratoria  anrcqoiratur  in  aOlOtio»Af 

huiufmodi.  p.3  .c.  1 .0.4^  5 
I>e^aaotiaiacnHuaiimiic«mjonandofit 

liciM  I  &  an  tegul«Bicec  fli^ttCBtiihid. 

nnm.570  , 
Dcclaiacoria  rcfpcdu  6iiduam«dcbec.neri 


p.3.c.8.num.50 
Dcdaratoria  rcfpcdtu  pollciTionis  debetfcrci 
vcl  poccil ,  poft  fex  dics.  ibid4u$  i 


d  by  Google 


l   ^  ,  D    £  X 


I^ecUracotia  qnU«t  tttmink  feni«is  fiat. 

ibid.num.52-  • 
Dcclaratoriapro  quibus  cafibwcooeedainr 

p.;.cap.9.n>x  .  .  ,. 

Dwlaratori»  dantur  ob  non  panciooein 

tcris  apoftolicis .  ibid.num.i6 
Dcclara  umcti.qualiter  adid  ptoceditnwli. 

D  "l^  'cnarn,  quibns  citatis . fle  qualitcer . 

ibidem.num.i8  .      1  • 

jjcclaratoria.  quawio  concedanir  i  Rota,p.. 

r)cciiratona.an.&  9»*»«*^  ^^'^"il?'^!^: 
obnon  paiitionem  mandatodeniawite- 

iiendo'ibid«nni.4i  , 

Et  quid  ob  non  ptritionem  mandatopro 
pjrgationc  attcatatprum  rclaxato.ihMl. 

Di!di!atoriaan  detttr,etiamc6iraTatoKm 

Bc  4uidcontr»C>pitulnm.Cknmw  antvnir 

ueifitatem.ibidJi-^^      ,  ^  „    r  . 
Et  quid  contra  particularcs  dc  fado  fc  exc 

cutoriaUbus  opponcntcs » ibid.num.45 
Declaratoria,and«tttr  contra  lacitantea  nc 
'  potfententttrlittet»  eaectttonales.par.r- 

csp»  ^.nuni.  48    ■ 

Dcclaiatoria  an »  8^  quando  detor  contim-» 

rucceflbicm  in  beneficio.ibid  >   5  o 
Dcclaratoriadatur.non  folum  cx  mobcOie- 

tia.fedexrepngnantia.ibid,n.s» 
Dedaratoiia  datnr  quandocumqne  mand»- 
'  ttt  totale  fnit  legit W  iotimatttvi. 

num.  5  3   .  ..-^- 

lumquandoferuatis  quatnor  termtmtoott 

,doceti»dtparifciOne.ibib.n.eod.  _ 
«eclaratoria  quando  non  requiranir,led  l«» 

•^ficiatdecunciatio  contra  cxcommomct- 

'''tiim.ibid.n.6}  '    .  .      , .    •  .a-,. 
|)ed«ratorianon  requiritwr,  vbinon  eitliC; 

-  l^aii»citatio.p.3.c?^6S  ^  * 

Dccretumirritaasafikit  poflfclTionem  rafto- 

0ecretamimti$  habetinpliotaminhffeipo- 
ficai.'p.3.c<4*iW3< 

'  IIWi<tovnoconccIlo»  alterum  denegatum 
'Oen&tnr,p-i.r.u  n.8  .  .    •  •   • .  _ 
Decretnm  in  fulc«ptionc  lirtcrarum  remiflo- 
i  rialium  qualiter  fieitpo(fit.jp^^n.<i  . 
Decretum  acceptadoni  remiflodKieit  parti 
intunandum.  ibid.n,tf  3 

,  indids  patte  •  vei  procuotforo 


^  £  ^  y  Af  : 

prje(cnte',non  intimafur .  ibid.eod.n» 
Decrecum  Udum  partc  prxfcntc  exten«li»t 
cnm  expfdfioaenominis  adnerfiui9-.  ibidcm 

mim.  64. 

Dccictum  fadum  partc  prxrcntc  fit,  ft  coa- 

ftetde  prociira.p.i.c.3.n.65 
Decretnm  commiifionts  cxaminis  ,  &  iura- 
mencorum  ceftianiiqttftUter » &  quomodo 
iiat.  ibid.n.68  ' 
Decretnm  praedianm  eft  pard  indmindui^ 

ihid,num.75 
Dccretum  dcbctparti  iatimari^  coliadonao* 

di ,  &  claudcndi  proceAam.UMd.ik.1s9. 
Decrccum  rccepcionis  liccerarum  compuJfo- 
rialium,qualitcr  fiat  a  iudice.p.  »x.6^auj  5« 
Dcaetum  praedidum.  an  ficri  debcit  CttB^ 

teftibne » &  rogicu  NotartUb.a.3^ 
Dccrctum  przfcntationis  compuirorix 
litcr  fiat  abfcnteparte  ,ibid.n,3p 
Decretum  admiflioms  compnJfori«,qnaUlK 

fiatiAidice  depucato.ibid.n.45 
Decretiim  inftantiz  in  indicatione aaipcorai 
rum  compulfandarum  fa&a:,quodtUUll 
ibid4inm.59 
Decrctamulca  in  ciuilibus  condicionalicci 
fiunt,&quomodo,p.»x.8.ni79  ^ 
Decreca  condirionaKt,  licet  vidcanwia» 

certa,qttomodofidlineancur.  ib.n,  180 
Decretum  quomodocumque  faf^um  extalia 

caula,non  fiiftiuetur.ibidji.iop 
Deci«tnmleqndlri,«ofiifpendatnr,fidicaMl 

denuUitace  fcntcntix,  p.i.cap-p  n  17 
Ampliaturetiam  per  e.xprc(ram  appcU«iO' 
ncm,  ctiam  i  TeitbiiiterpofitaBi.ibidem 

niim.i8  ■  .  . 

Limicaturquahdoin  appc!laciooc  eqinnu- 

CttTrattonabilis  caufa-ibid'U.ij»-  - 
Decretum  configoandircm  SequdkMiHUva 
rcuocandi  lequeftfnm,q«iodaimfiafciW« 

nUm,M  ^it^jatml 

DecretuiB  fupcr  impetradoneieqwWfl""^ 
liter  fiat.p,2c.9.n.i90  ^ 
Dccretum  fiat  fuper  rcuoc«l«riBq«titn» 
qualiter  fiat.  ibid.n.i$^8 


Dcctcoim  qoodnamifiatApcritaocatiflW 
ieqiieftcii^  -B»  alftcuraaopc  mdieili. 

ibid.nu1tt.20»     ;•       -  • 

Decrcu  Iqnpcri  .iuriitdiiH*?®*"^ 
pittntinmrpr«ttrioncmexOTfm«W»i».y 

crp.11num.36a  ,  '  cv!*' 

Decrecucommunir«rinniaitc«to^.">J 
iic«,obrinetureriamper  «ontradioai»* 

.rMiadiada.  vldein  p^l^. 


.1     •..r.-.  ,# 


Dccrcta  citationi  pcr  diligcntittl»qi»»^** 
:^erlttdiccmiiat,p.i.c.7.4i4tf 

;•  ....a.  j  .'■    •  • 
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Dccrftuo)  fccuticlj;  ciucioni  per  diligenti^s 

qualicer/iiit,  ibid.n.8. 
Pccrecunicicacionis  c«a|raidii&an)m  i  qup» 

niodo  HaCi  p.i  .c>8.n.4 
Dccrccum  admiiTionis  iqrlum  *  qu^Iicer  cx- 

ccndacur,  pJi  .c.9.n-5> 
Decrecum  obCQntum  compuiroria*  gener^U^ 

notorium  remitticur>p.^.c.x-n.38 
Dccrccum  coUationandi ,  &  claudendipro- 

ccflum  &c.  qualitec  iitc  i  ludicc,  p.2.<;.g. 

n.isS 

Decret&  citationis  pro  fnlpetrationc  rcmif- 
forix,  qualiccr  ^xtendi  poiHc  »  ibidem^ 

Decretum  citatio^is  pro  compuiroria  obti- 
nenda,qualiter  c]^tendatur>  par.i,  <;ap-6 
nu.ii 

Decrccutn  citationfs  pro  compulfori»  (jpc* 

cialis  impetratione,  ib.n.13 
I>ecrecQ  cicacionis  Tuper  prorogaciope  termi 

ni  in  c6puiroria,quaIiccr  exccdatur,ib.n.30 
Decrecum  citacioni  addiccndum  concra  c6- 

pulforiam}  quodnam  liac  )  ibidcm^ 

nu.5». 

Pecrccum  citationi  admillionis  iurium  co- 
.  ram  iudice  compuiroriali)  quodnam  fiacr» 

p.i,c.6.n.7i. 
-Dccretum  citationi  ad  vidcndura  tranfump- 

tari{>rocei]'u)n,quodnafa  fiaC)  ibidcpu» 

n.127 

-X>ccr6cumLcif ationi  ad  vidcn4ura  coUationa 
&  aufcultari  pioccfluin,  quodnam  dat>i^* 
-    n.i3Jl-..j..  ,• 
Pecretum  citationi  pro  craolijniflione  pro- 
cc  fl'u$  ad  Curiatn,  quodnam  fiac,  ibideia^ 

^!>ecrecum,quodnamfiatin  cicacionead  iu* 
Ai/icandum  rcqueftrumi  P.2.C.9  n.9x 

l>ccrecum«,quodDam  /iaiao^citacione  fiiper 
conHgnacione  pecuniacum  lequcftratar&> 
ib.n.2jO 

JDecrctum  Cicacionis  ad  diccndum  coqfra.^ 

commi/noncm,quandoliabeacur,&:qttod. 

p..3i^.j,n.i  19,  &  itfi 
Decrecum.cicacioni  ad  coa^ordandum  do 

cxecucbre,quednamfiac»p.3  c.9.n,3 
"Decrctura  ,quodnam  fiatcitacioni,  quz  Hc 

habica  fidc  dc  diligentiis.  ib.n  i  o 
pecrccum  citacioni  ad  vidcndum  rclazariUc 

teras  cxecucoriaks,  quoUnam  daCiibidem 

nu.14 

Pccrccum  cicarioni  ad  videndum  fc  paruiiTc 
licccris  cxccutorialibus,  par.  3.  cap.  9 

Decrccum  a  quodnan):  fiarcicacioni  aggra- 
.  i^ndi*&  rcaggiaaaAdi  cxcommunicatum 


V..  ■ 


Tfxit  CdmKi  C*fH(ii, 


Decttricnes, 
Pecuriones€iiiicazum,norarii  cflcncqueunt, 
ada  camcn  excrccnc,  par.  1.  cap.j.  nu» 

.  Def0iis 
Defc^as  ludicis.  Vidc  Judicisdefedns  1 
DcfcAus  cicationis.  Vidc  citactonis  defc- 
&\x^j  •     '.    '  •   • .  .;.-fi  \Z 

DelegATtt  "  r, 

Pclegans  in  del«gacione  libcracur.pv^vcapjj' 

n.14»  ■  I 

PeJegans  ,  quaudo  non  libcrecur  in  delegar 
tioue.ib41.150 

Delegatarius  < ..  i. 

Dehrgatarius,nicicur  in  propria  actione,  p.j» 

c.7n,i44,  .  ^ 

Pe}egatario,non  obAancexcepcipnes ,  qu^e 
obUancdcleganci,ib,n.i46 
Delegatio 

Delegacio  inter  crcdiaoreni,dc:dcbi&iNKin-iIj 

quid requirac,p.i.c.3,n,87 
Delegacio,  &  ceAio  in  quo  difecan^  v  p>3  ciy 

Dclcgacio  dcbccficri  pralcote  dc!cgatO,&(tc 

garario,  ib,n,i4o 
Delcgacio  inducitur  cum  cribusrequificis, 
&  quibus, p,3.c.7.n,i47 
Delegatus 
Vidc  in  verbo  iudcx  dclcgatus. 

Deiiberatio 

Dciiberacio  fatSa  non  admiiTa  compenfatio- 
ne  opponta,cA  nulla,  reuocgnUa,p.3>jq> 
7.H,38 

DenuHciatio,  ^  ^ 
Dcnunciacio  alienacionum  prohifaicarumJ 
fic  intra  duos  menfes,  par.  1.  cap.5.nu. 

178 

Dcnunciatio /«rturelapfo  terminGudato  ad 
lCMiiii/icaaduni,  p.),C'^nu.6$:  .1 

Depojitia 

Summaria  depo(icionum  4antur  :in.Cnria^ 

fa<floexamine.  p.2.c.i,n.254 
Deponriones  dcbent  regiftrariiuxca  ment^ 

teiHum,  p.2,c.3,n,83 

Dcpofitiones  ccftium  recroo^untur.adiuc^ 

menca prjrcerita,  p.2,Cy3 ,0.816. :  .7  . . 
Depofitum  - . 
Depontum  fupra  fcuca  quiDquc»ficri  dcbet 

in  monce  Piecacis,p,2,c.5,n,i7;j  y,^.:  .  \ 
Depoficum  finjueiUariuonporeihp.aicap.p 

n.154  .      i   ;  .  . 

Limicacur  H  debicor  eilet  de  fuga  iii/pc&us  » 

ib.n,i55  ri  ^  ;  --i- ..lU.ii;  ,  ,  'v 
Depofitum,ani^  qnod>&  quomoiid.adnutta 

lur  pro  purgacionc  4Ctcncacorum»p.3>Cti| 

n,20^    •  .  .  f.i  . 

Dcpoittam  vnius  iulii,  cum  obligacione  &p. 
quando  fuffkiac  ob  clauiiilamrctf  ftis  &c. 

p,3.c,xiJi.33i.&  375  .      '         .  .  - 
ppp   .;a  Dfcs 
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X>ht 

Dles  terminl  noo  compDtaotur  ia  temino 

r  egulariter,  p.  ».c.  i    ^  3  6 
Dies  tcnninl»  ^uando  coipputentur,vel  non 

in  tcrmino  pratfixo»  ib.n-j  37 
Dies  more  Romanorum  eft  de  mcdia  ad  mc 

diamno(ftcm,p.j.c.5. 0.156 
Pics  iuridici  in  Caufacommiflaria,quinam 

fint  inCuria,p,a.c.?  .n.6x 
Dics  ccrmini  non  compuiantur  in  termino > 

excepta  appcUatione.  p.^.ci.n.ayS 
Dies  termini ,  quando  computentur  in  ter- 

mino,  vel  non.ib  n.a^^ 
Dics  przfcnrationis ,  &  incapfationis,  pct 

quem  notctur  i  ccrgo  comnufliofiis»  p,  i» 

c.3,n.io9, 

Dies  cxcapfationis  comroiOionis  folct  oota- 
ri,  aquo,&  vt>i,p,?.c.i4.n  31 

miatio 

Dilationet,  wtriqnc  p*rticomtigaottum  funt 

comniuncs,  p,i.c.io.n.8i 
Dilacio  in  remiJroria  clUudid  aibicraria»  p. 

j.c.i  n.i9> 

Dilatio  in  rcmi&ria  eft  Cxpi  dencganda^  i 

ib.n.193  . 
Dilationesad  probandum  commumter  dan^ 

tur  in  ciuilibus,  ib,R-i9i 
Dilationes  non  poflunt  cumulari,  fcd  proro- 

gari  i  iudicct  ib.n,  199 
Dilatio  ad  probandam  poteft.prorogari  par 

ce  noo  cicaca,p,z.{:.i-n.3oo 
l>ilatio  prcdiSa  eft  ludici  arbitraria,refpcc« 

tu  termini,&  loci-  tb  n.301 
Dtlatio.quando  pofl[itfmecaufa,&  cogoitio 

ne  reuooari,ib.n.30} 
./)iIatio  Aon  poteft  reuocari,otfi  de  conienfu 

quo  fuitdita,  ib.t1.304 
Ximitatur  tamcn  indecem  cafibu5,in  qnibifs 

poreftreoocari  ancc  cermiQum)p.>.cap.i, 

n.305 

2)ilatioiiisteuocatio  cenet,oi^  appcUetur, 

ib.nu.306 

j)i\xdo  dctibetatoria,folct  cooccdi  in  Curia 

ib.nu.307 

i>iJatio  dclibcracoria»qtue  fit,cui,  Sc  quando 

detur.  ib.0.308. 
ijiiatio  ddibcratotia  datur  Procuratori  ad 

contulcudumDominum.p,x.c.  1.11.309. 
i>ihao  przdieta  dacur  ectam  ,  H  intcncetur 

(poiium  non  pcobatum,  ib^n.^to 
2)ilacioliuiunnodi  noii  conccditur  adori,vcI 
..Procuracon  JUi  fpeciaJi.  ib.  0  3 1 1 
2)iUcio  dilatoria  dcbcc  peti  ante  ccrmiuum 

adArcicuiaadam  .  ib.n.3 1  2 
Limicatur,ti  mucareturperfona,vel  oouuiilj 

lus  impetrarctur,  p.z.ci.n.^  13 
Tunc  cnim  in  quacumque  parte  iudicli  con- 

cedi  poflcc,  ib,n.3  '4 
Diiacxo  diUcoria  poteU  iadicis  arbitrio  au- 
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gert  ,  tc  minuinonciratapatte,  ibidcre 
n.315 

Dilacio  dilatoria  datur  etiam  proprer  absc* 

ciam  Aduocaci,  ib.n.n  16 
Dilatio  dcnegacur ,  fi  ftclongaabfcntia  Ad- 

uocact,  p.2.c.i.n,3i7 
Dilatiofecunda  poceftdari  in  Rota  de  coit* 

fcnfu  Auditorum.ib  n.^tS 
Dilatiottesducdanturaccufatori  in  crimi- 

nalibusi&uoncapitaJibtis,  ibidcm  num. 

Dilactones  reb  Ih^riminalibus  tres  dantur* 
ib.nu.3j0. 

Dilationes  de  confuetudine  danturio  crimi- 

nc  aduircrii,  p',2.c,i.n.32i 
Dilatio  przdi^a  dc  iutc  non  eft  seruaoda^* 

ibid.num.^ai. 
Dilati  onum  materia  cft  ludici  arbitraria-»  • 

ibn,3  23 

Dilatione?  reo  modo.  vna  modoplurc*  co- 

ceduntur,  p,».c.r.n.3 14 
Dilationas  onincs,  funt  vtriquc  parti  commu 

ncs.  ib.n.324 
Dilatio  dcbct  darireo,  ctiam  fponcc  confci^ 

fo.ib.^ip. 

Dilarionc  pcndente  fada iudicis  officio  iunt 

nulla,ibid.u,34o 
Dilationum  rcuocatio.&r  fimilium  in  prol*. 

cione  fcntcntijcexprcflc  fiat,  par.»fCap.8. 

nu.87 

iDilatio  quinqQcnnalis  ad  (blucndum>  quo* 
•  •  modo  dctur  de  iBTC.  p.j  ,c.  1 3  -  fl- 1 1 
Dilationcs  moratorisr  olim  dcbitoribuscon- 

ccdcbantur.  ib.n.107 
'DilationosprBdiA»  concedebaiwiir  pcrSi- 

^naturam  SanAiJfimi ,  part.  j.  c»p-  ij» 

rt.to8 

Dilationcs  pracdi<Rz  ,  per  quod  tcinpus »  * 
quibus  cla«(ulis  conccdebanuicibidcin-» 

n.109  , 
Dilationcs  prxdifti,  aliquando  dabantiiroi 

claufula  ad  cJcdioncm  creditWum»  ibid. 

n-i  10    -  ->    1  •  ■  .  • 

Dilationcs  moratorix,  Sc  toIeRMiri«f  hoditj^ 

funt  ptohibicx,  p.^x.  13 . 0,1 25 

tXM^tntiz  pro  fcriptUra  rcpetlctrtJt,'p.rrf»J 

^'•''ri-.t5'5  ■    '  ■  , 

Rcmcdium  proccdendi  per  diljge*!*»^  "V 
citando  pcrfonalicer,  qua^io  dituf,  p.  i« 
c.6.n.i9  :  ■    i  •• 

Diligenriar,  fi  araandns  cft  abfcns,fit  dttm 

■  repcriendo,  ib.n.aa 
Diligcntia  debita  debct  /5eri,etiam  in  criffl'* 
nalibus  repericndi  rcum ,  ibidcm  nata* 
nu.27 

Diligeorix ,  contra  qaem  fiant ,  tc  q^O' 
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modo  la  iHis  procedatur»  par.  i.cap.7 

.  nu,  1 

DiligcQtianun  materia  apud  D.GratioAinu* 

Voettum  r^tnitticur,  ib.n.ii. 
Diligenria  adhibita  ne  appcliatio  deicratur» 

eil  probanda,  p.3.c.t-n.jo6 
DiiigenciaappciJanci  fufFragatunquando  fuc 

runt  dati  reuerenciatiales,  ib.n.307. 
Diligentix  appclianci  non  futffagatur  dato 

termino  iuris>  &quare.  ibid.n.308 
Diligentia  concra  dcbicorcm  ,quibus  modii 

fiant.p.i.c.9.n.i5 

DifpHtatto, 

Difputatio  fuper  validitate  cominiinouuDW 
litceris  noa  expediqs>eft  fubiata*  p>  j  .ci  t, 

Difpucatio  dubiji  vidc  dubium« 
Doiior 

Dofior  notarius  clTe  ncquit.a^  ctmcn  exer* 
cerepotell,p.j.c.5,n.i27 
J>oIms 

Dolus  abe^  pr^somiCur ,  quando  intencio 
per  bonuRi  ceftem,  iicec  vnum  probatur. 
yidciQp.jtC.ji.n.tS). 

J)omi{ilium, 
Seruientesincurianondictmtur  contrthere 
*  donucilium,p.ix.3-n.i$ 
J)om4Htum 

i>ominium ,  quomodo  probetor,  p.x.  c.  4« 
nu.«« 

'  ^  I>tmiruis 

P6minus,fi  comparcacfaJfus  procuracor,po 
"  tth  gefU per  ipfam  ratidcarc,  p. t. cap.f.' 

Declara  lioc  procedere  de  xquicace^ibtdeni 
n.134  '  - 

Doniinus  vidcrurconrentircar  obligarur, 
procuracor  ipfo  rcience  cxcedac  hnes  man 
daci,  ib,n.i4t 

Z)ODiinus,  ii  poftquam  feniel in  iudicio  com. 
paruic,  alicui  inflrumcnca,^:  fcripcuras  c6 
iignac  ad  cauliun  faciences,videcur  cacicc 
cum  coniUcucre  procuracorem,  par.i.c.5 
n.i4j 

Z)ominus,  Ci  profcquatur  caufam  per  falfum 
procuratoicm,  vmccur  eius  gelu  ratitica- 
rc.tbn,i44. 

Z>oiTiiQoCcienti,  Sc  paticnci  prziudicant  fac- 
'  tapci  Uiramprocaracorcai.tbklcm  quri. 

!pominus ,  fiapprobanitprocuratorem  pcr 
adus  podtiuos,  non  i.ocell  eius  raandatu 

-  impugnarcib.n.ips 

Bominus  licis  flmoriatur,  qui^ifttecur  in 
cauiisprophanis,  parc.  i.  cap.  6.  num. 

Doihi  nus  nomine  fubdici ,  an  pbtTic  appel- 
lare,  &  app*ellaciqQeai  proiequi,p.j.  c-i. 
txu.a/  *  . 


^    ^     ^    ^    yW.  48; 

ZJoniinus  prihdpflls  negligens  non  cffidtur, 
nifi  tncimecur  ci  mors  procuracoris,  p.  3. 
c.io  n.yii  *^  *^  ' 

1)  ominUs  |>rinclpfaH$,fibi  Impucet  abfentiam 
procuracorisjibi.n.So 

Domims  ptincipalis,  non  prjiudicac  tercio 

in  caufi.,p,3,c.|  ».n.ti.. 
.Z)ominusprincipalis,an  dicacde  nuHicaco» 

&  quando  .  Vide  in  verbo  nuliitas, 
Dominus  litis  vide  in  verbo  prQvurator  . 
Pominus  hcrbarum  credicor.  vide  crcditor. 

X>9minm  dirfSHs 
/>omrnus  dire<*tus,  qua  aAionc  conucniatur 

adfacicndamrenouatioQcmcxpa*:^ 
p.i,c,3.n.i3^ 

Domiti 

Z)omu$  vicini  denrufta  caufa  incendii ,  a-* 
^uonam fitrciicicnda.  p.3tC, 1 1,  n.5i4 
Domuspia  ■  - 

2)  omus  pia,  quodnam  tribunal  habeat,  p.i. 
c.2.n,i5i  Lomti» 

Z>onatione  promiifa,promictenscogi  poceft 
adfacicndura  inftrumcncum.  vide  in  p,i» 
c,j,n.i37. 

Z>onacio  caufa  mortis,  quando  transfiinda- 
tur  in  donationem  iuter  viuos.  vidc  rcmif 
"fiue  in  p.T,c.4.n.94  "  ^ 

2)onaiioinccr  vtrum,  A:  vxorcm  regalat^cir 
'  efiQuIIa.p.2.c4.n.ioi 

Donum  ■     '     .-  ';- 
JDona  fai&a  i  coniinguincis  Wri.fpeftancad 
iizredes  viri ,  ^  dona  fafta  d  coniangui- 
ncis  vxoris,fpc<aanc  ad  Yxorcm,p.i.cap4 
UU.84  .  -  • 

i^bs^cofiftcns  m  ftabilibu«:,rcftic6irurftatim, 
ii  in  immobilibusj  6c  pccunia,poft  arnium 
vidc,  p.x.c.3.n.5x  - •  ' 

Z>otis  rdiitucto  rcf^eftu  iocalium,  quomo- 
doproccuere  dcoeac,  ib.n.85 

Z)ocis  rciticucio  lic  pro  rata  ciufdcm  docis 
tecepcz.ib,n,y9  I 

2)os  promi/la  m  ^ualitatc  rcinuefticnda  ex 
pariium  conucnttone  non  dicicur  confift* 
rcin  quancicate,fcdininueftimcnto,  e.i- 
c.3»n.i4$  '-'.jzZ 

2)ospoteft  lequeftrari  iii  cafu  f^uiriar  viri,f .» 
c.y,n,  140  Z 
Dotans 

tcncnir  de  cuidionc  rci  dat»  »h 
doccm,  nili  talis  euidip  fuerir  promilla  in 
ipecic,p.i.c.3,n.i44  '  >o?^ 
DotAti» 

jbbkattO^quando  ccnfcatur  fat^a  i  Patrcvel 
^iacre  adnumftracoribus  iilix,animo  coin 
pcniandi,  p.3,c.7.n,57 

Etquid  li  docaiido  dicancde  bonis  proprlis, 
vd  de  bonis  fnis.  ib,n,5 1 

Ee 


48(5        J    ^    D          X  £    ^    V  M, 

Et quQnnodo de<i.ucaMlttJH fit hoc caflilcga-  miniculoiufisEcclcQi»  ibid.n111n.41:. 

'    tuin,  ib.n,^?  Ecdcfiafoletcxerccreopcrapiccacis,p.3,c.i4 

Dnbitim  nu.60 

i?ubitta»  in  Row  proponcDdHin,  ^uaodo  ob  Ecclefia  alienat  bona  pto  redemptionc  cap- 

tincatur,  &a4uQindccUracona*p.3.c.9i  tiuorum,ib.n.6i 

'  Ecclcfia  pioredcmptione  captiuornm  alie- 

.Oubium.AnGtdanda  declaratoria,fcribitur  nat  veitcs,  &  facram  fupelicailcm  .  ibid. 

fubcitationc,  8cqua.ibidai.aj  n.eodem, 

2>ubium  quando.Sc  qualitcrfubfaibatur  ab  Ecclefiaalimcnta  priftatpauperibus.8£  cge- 

Auditorc  Rotx»ib.n.i4  nis  ob famem,  p.g.c.  14^.61 

2)ubii  formula.qualitcrponaturin  indma-  Ecclefialiberatcaptiuum,  etiam  quoapro- 

tioncp  5,c,9;n,iS  pria  culpainciderit  incaptiuitatem,ibid, 

Ziubium  fubfcriptum  a  4).Pon«ntc,  ttianw  nu  65                                   .  , 

partitransmittitur.  ib.n,i8  Ecdcfia  exqtribus  prxfumatur  pcrmittero 

/iubium  fubfcribitur,etfi  cawlavidcaturpcr  ,  pofrcfcptuagenariosinhibitionem  perfo. 

contradidas,autaliomodo,ib,n.a9  nalemobtincrc ,  videinpar.  3.  cap.  X4» 

i3ubia  qualiter  obcincajuur»  &eorumrpfo-  nu.64 

lutiones,  vbi  vifum  fit,  p,g,c-9- n.jS  .  ,  .  EccleftAflicu^ 

Z)i,bi.uii.  an  caufa  fic  fpiritualis.  Vide  in  ver.  E^clefiaftici  debent  in  excmplum  aUonimJ 

.  bo  caufa,;piruu;^is.          .      ^  modcftiores,p.j.c,p.n.74-  - 

•i'                ^          '  '   '       '  Edidai.tVCfcmporc  coucc^if^lcant ,  p-  i* 

*'  i  c,8.n,6.ac  c.9  n,;                _  - 

£fcle/id»            .  .'-   ^  Ediaiformahabetprapud-GratiofumVljef, 

tuin,& vb»»cod^^.9,ibid»  ,. .  r  ... 

f-^Cclcf^acachcdralis  vUimolocointcrdici  Edidi  forma  hicqupfnadft.fic^xprciia,  ih. 

K  tur,p.;.c,3.n.s8                   .    .  ^  num.2         .    ,  ' 

tcciefia  cathcdralis  non cenfctur  intcrdiaa  ^iaipublic%iio,,&  amwo»  * 

abfque  exprc(ramcntione. ib.n,6i  '  quomddo,  p.J.c.9.  n.3  j  * 

£cclcfia  parochialis  annexa,  an  cenfeaturcu  Edidum  dcbec  {ubfcribiaiNotano,&  figill» 

illaintcrdida.ibJi.(5i                       '  c  A^C^MWj^v-»biiicm.  ;.  r  . 

Ecclelia  poft  quadriennium  rcftitutioncm  in  Edi<aorym^  f^r^a,  &•  ex.<;cutlp.  q.uaiicer  nat, 

IntegrOm  pctcrc  ncquit,p.3,c.io,n.5  i  de  non  fcuto  acccflu,  rcmilUue.  iWdcoM 

Limita,  fi  adclfct  fraus.vel  al^a  Icgitilna  cau-  r  «W-f?)*.'!'.!  1  •    •>       ■^'ir--,  "  '■      -  „v 

fa.ib.n.ji         *   "  procerfus  per  cdiftum.cft  nullul  nontutoJff 

Eccleha,    roinorin  rcftitutione  anvbulanf  j  cclfu  inij^/wn?  probat<^,4b^^          .  : 

panpafiii,  ib.n,48                "    "  i  .  ,r      .  ..  :                     ^  j       ^  ' 

■  Eccicija  cii  minore  in' vno  magis  priuilcgia-  Xgidianx,  an  locuslu,  qmdfidubitctur . 

ca, p. 3 •C«,i 0',n.49  ,    ,    ■  .  ■  p«i*C.ii'n.i4*                          J  c*' 

Ecciciia  pctit  reliicitiouem jnon  ob.aantc.iu-  igidian jr ,  an  locus  fit^hpdie  fpcaat  ad  5i; 

.  .  raniento  Przlaci;  i'^.n.s-$   ..•        ,  ■  gnaturanv,ib.n,ioj  .--r; 

Ecdeua  quando,  &:  adijeifus.quxpofucpc-  .          £Ucti<f                ,  » 

.  tcrctclUcucionem,ib.n.ia7  Eleaio  fbri.  Vidc  Forus                    -  j 

i^clcria  iiidigct  rcfkitutjQric  aduerfus  lapfuni  tlciaio  peritorum.  Vidc, jPc^iti. 

tcinporis;p,g;iC,io,fi>i5}.         «  •  '               .  xjjiv 

Ecdefia,  afi  tcncarur  ad  ex pcnfas  taaas  inj  Emftor» 

vuliiatcm  capitulj>  p.3  C,ii-n.j  2i  ^          f  -  -J-.  ru?  ^„,ffr^ 

EcCicfia  vticur  lure  communi.nifi  fit  exprelfc  Emens  pro  perlona  nominandl^  libi  quirir, 

priui.cgiata,  p.j.c.  14.^,3$  doncc nominct.&  quando non-.inath>'P» 

Ainulia  pi.t:fcrtim.  fi  agatur  dc  bonis  tcnipp  theca  q-anfit  ad  nominatum.periDdc,  ac  a 

iaiibus„ib.n,?<S'                      '  abinitio  cmifict,  paJC.,  ^ 
fe'cclcfu  siiccedens  Laiccqualitcr  iudicctur. 

p.5-c.i4.n.38  Emcn^fundmn  cumpa&o  folucndi pr*tium 

p<;clcfia  in  cafu  ptaidiao.  an  conueniatur  co  anterioribus,  fi  iUud  noOjfpJl^it^nori  pQtcB 

^ram  Ecclcfiaftito  iudrcc,  ib,n,}9  agere  dccuiaione,  fi  fundiis  eiiihcitur  w 

tcclcfiu  fuccedcns  In  bbriiis  priuacorutti,  vtx-  anteriori,,quiadebcbat  fatisfaccrc,  nccu- 

turiUprum  iuribus,  p.j  c.  14.^.41  bcraturcx  foluuoacfa^a,.jpoft€riofio«S' 

linuta,  fi  rcnouaict  cmi)hitcufim,vtendo  ad  p.i.c.3.o.xii'  '       '  '  "  ♦  •  ,*.'., 
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LiDpcor  »  £  veiKlitor  non  dedic  cautioncm_. 

de  CBiAiooe,liibec  eledionem  iv^tiuni^ 
^  «leponen<Ii,Wdemp.i.c4.n*43 
■£nipror,  quid  faccre  tcneatur ,  vt  rcgrcflum 
h«beat  coatra  principalem  mocx  litis,  p-j.c. 
i.ft.47 

Smptorrci  furtiu»,«aAciatfiii^iuoftp.3 

c.ii*n.458. 
jDcclM^a  idem  procedere  >  ct£  poftea  aquiro- 

rettiCttlmn.ab.459 
An[ipHa.&ctiamfifi»iAittconfiimpti  eflent» 

ibiciai.4^0 

AmpIijMC  cciamfi  triennio  poflideiet^fi  efle- 

milsin  bencficialibus,  ib.n.461 
£oiensfab  hafta  nuUitcr,  tenetur  ad  fru6tus 

k  die  fubhaftationis  in  rebus  nunoris,  p.j* 

diin.47S.490.&  ^95  ' 
XmensnuUicerrub  hafta,  an  regularitcr  te» 

neatur  adfrudus.ib.  047^.  &  695 
Xniensiiallb  tntore  etedenft  bono»andica 

tur  bonxltdeipoflcnbri  p.j.c.i  i.n.503 
£c  quid.  sn  faciac  ihiftus  fuot»  ibidcm  nuai. 

£t  quid  in  emenre  ^  Pnelaco  cvedcntelMibe» 

re ius  vcndcndi,  ib.n-50$ 
Smens  fciencercontracanonem,  dicituria^ 
-  -malafidc, p.;.c.ii,n,546 
Smenscftraiudicialicer  nolccc  Z>oniiQCbftift 

.  dicinir  in  mala  fide-  ibji-  5x7 
Sniens  ieienter  ab  eo,  qui  venderc  non  pote- 

rat  dicicur  in  mala  fide.  ib4i.5  s8 
£mcns  a  Procuratore,  non  vifb  mandato  X>o 

minidicituriQmalafide.  par.j  cap.  ii. 

Epifcopus  non  potetlprocedere  Contra  Cleri 
cnm  forenfemifiue  intcfuenco,  vel  floandar 
co  Ordinarii  illiuj(,p.i.c.iJi.359 

£pifcopis,folec  inkiberi  tantom  iidbpcnis  (b 
fpeniionis,  &  qnavft  p.x*  tif»  a>t<S6 

Spiicopus  eledius  tantiim,an,&  quandopoH. 
fatinpccitotioj&policirorioagere,  p.  i. 
c.xi.n«55 

£fiftbpi>tdic»dcb€Qt  cfleiatiii*^  p.M;ap.tv 

n  to5 

£piicopi»nonfolenc  perfententiam  excom- 

mnnicari,  lidintttdici,p.«.c.84i.i  1 5 
£pi(copBs  an ,  &:  quando  pofTtc  interloCtttM 
.  feiamfniVicariiceuocare,ibai-34}  - 
Cpilcopuspro  CiuitateiVeIfubdicopocefla|> 
pdlatttcfiricmandato,  p.?.c.£ji.»8 
Epifcopnsgrauans  appcllantem ,  ranquanu» 
Canonicus  poteil  rccufari,  vt  fufpct^us , 
tb.n<57 

fpifcopus  poteft  exempta  loca  viHtare  rc^u> 
lariu  fi  Supcciorcsmoniti,non  viiitaueruic. 
sbid-O.tfo^ 


E       V  m:  487 

Epifcopus  eft  iudcx  compCK»  Wtnm  (u» 

mcnix,  p.3  .c.4.n.3  %g. 
Epifcopus  canfatatcencaaca,  fi  aliegacns  fD- 

fpeaus  proeedicitt  cebttsfl»  meni«  t  ibidi 

•    Etror     '  ' 
£cror  AAuatii,  &ittbfticnti,pitcibttt  noit^ 

nocct,  p. 2.0.5.^.143 
fitor  in  commi/none  fuper  re ,  de  qiia  agi- 
tur*  eftomnino  enttandus ,  p- cap.  3. 
nu42 

Erroria  nomine,  licetincognominenon.*, 
quid  operetur  in  conunilHonc  »  ibideo)_# 
ntt.44 

Euidto 

£uidioi  A:  eius  adio.  Vide  ai^o. 

Extnm 

£xanien  teftittm,  quando  admittatur,  Hreus 

cxcipft,&  vult  faccxefiias  probationes  • 

p.i.c.4ai.i4 
Eaamen  prvdi  Aum  admittitur,  quandofinii 

plures  ardcttU     cx  iis  ali^ui  cdettances» 

ibji.15  \ .'  .  .  . 

£eamenfiiiecitatione,  fliroominatione  Tc^ 

ftiumcftnullum,  p.2.c  i  n  ^J^ 
£xamen  teftis  exccpcioaes  patientis  ponitur 
*  «'dpartes, ib.11.91    .  .  .• 
Sxamcn  Hne  termino  ad  danduin  intcisoga* 

toria,non  va  ct.  ib  n.98 
£xamen  vaiec  cuoiu  omifHs  interrogatoriis» 
ib.n.i02 

£xamcn  cft  nulium  Hne  citatione  ad.vidca* 

dumiurareceftes,  p.z.c.i.n.119  ' 
Ezamenteftium  die,  &  Idco  cxprdro,non  io. 

ratorum,non  valec,:ibji.is4 
£xame  fadum  die  feriata,an  valeac,ib.n.ia7 
Exanoen,  anretrotrahacur  ad  iuramcatum.^ 

in  tcrmin  o  a  lcgc  dacOi  iiMi.]  ft8 
£t  quid  in  tennino  a/ngnato  pet  VCrbapiK* 

iencis  temporis,p.2.c.i.i  39 
Etqnidin  cermin  daro  adprobandnm  •  Ac 

proharumhabctidum.ib.n  130 
£c  Quid  in  termino  dato  ad  probandu  apcxw 
-  lwlmisdocnmencis,ib.Q.i3i  •  • 
Examen  nuduni  potefl;  iieti  >  eciaffl  die  Atiaj 

ta,  ib.n.139. 
Examen  i  iudice  fadum  cum  fimplici  iura-' 
<  mento  valet,  p.s.^t.n.i5s 
Jn  cxamine  tcftium  non  fcruatnr  de  iUloCH 

cacioois  rigor.ib.ni5^3.   

Exaoen  teftinni  alccridimeil^coimqltcatlii^ 

dex.ib.n.i57 
Examen  in  Curia  folet  commlcti  Notaciflt» 

przuia  citacione,  ib.n.  159 
Examea  tcftittm  poceft  comniicti  Indid  tt 

notario  rantum,  p.2.c.  i.n.i<?<5  ' 
Examcn  cciiium  dc  iUlo  Nocariis  commitci<> 

cur»  ib.n.itftf 

E«% 
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£xamcn  fadum  i  Notario  cfk»  acfifadumJ 

ciietaludice.ibji.i57- 
Bcainiiuf  eommiifio  fada  Notario»debec  co 

fUre  per  iiSta,  altenus  Noaiii  » ibidcMsut 

n.U8  • 
EzamenvaleCtiMMicoafiico  decoaiiiiimone 
faftaNocacioperaUaaAa»par.a.  cap.i* 

E^iamcn  committitur  Notariis  eriam  tn  cri- 
inmaUbus^ib>n.x72 
^  Xxamen»  quonodo  perficidebeat»  ibidesL^ 
n.xSi 

Examen  cgrcgiarom  perfbnanmifitia  earfi 

domibus.ibid- n.a  1 2 
Ixamen  fcnis  .iniirmi,  ^  muliecisJioneltae 

vbifiat.p.-ax:.  1.11.213. 
Bcamen  Teftis  magnx  qualicatis»quonioao 

fiat.ib.ni  14 
Examen  Tcilmiucit  przcisedeclaianauni-»» 

an  vclitacceptari.ibJi.a4S 
Ezamen  debec  incimaripto  die  cercai&  qutr 

re,  p.i.c.?.n.i2 
Bxaminis  iocus  debet  omnino  parti  intima- 

rifibji.i) 

Fjcamcn  cohaf^um  non  fit  fine  decietoiudi- 

ci$pamiiitimato,ibi.Ui20  ..  . 

£xamea  non  relebar ,  nifi  canfi  icieaticKd^ 

dacur»ibn.s5 
Xxamen  intimari  putclliapia.priniadieiuri« 

dica,p.»-c.3.n.74  .  . 

Examen  fic  Aiperarriculis  canttiniidefidcQti- 

bus  intcrrogatoriis,  ib.n.77 
£xamen  dcbet  inppi  pcr  horam  poA  in  iatv- 
..  inatt€meexpreiIam,ib.n.8o 
Examen  fitper  iudicem  diaanfiein,'&  Noft- 

xium  fcfibentcm,  ibidJi,8i 
£yaoica  in  compuiroria,  htpro  rccognitio- 

nemanns»  p.s.c.5  n.28 
Byameti  bcH^nash  qualica  adnocetur  in  a^ 

ib'.n.85 

Examed  recognirionis  iutinin»fic  cxpeditif 

intenogatoriis,  ib.n  84.&  Z6 
£xamen  teAium  nuiliter  examinatoiuinjioil 

fa»atur,  p.^.c  i  2  ^.235 
Wj0f>  fi  teltes  cHent  examinari  cum  intairofc 

gatoriis  aJucrfarii,  ibn  ijfi 
X^cUratur  caincn ,  ii  interrogatoria  fmt  dar*. 

ta  i  lcgltima  peribna!»  lecns  2ec.  ihidequ* 

ExafTicri  tcflium  luper  paupeatate  ht  poit  lu- 
•„ta»*<;tiiuin  i5<i\*^:n"  dic.  par.3.  cap.  jj. 
«.14? 

Exceptio, 

£xccptio  naliitarisdefc^uiurirdidionis  di- 
dCurperfonalis,  p.i.c.s.n.}95 

JE.xccptio  dcclinatoiia  competcns  principa- 
K  non  fiom^ttk^Adciu&od»  ibuL  oum. 
39^'       ,  •        ■  1 
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jExcepriones  dcclinatorif,  quando  po/nnt  ia 
prima »  vet  fecunda  inflanria  opponi  •  ie 
alia de  maceria  rtmifCiuc,  ib.n.45 9 

£xccptiorei  non  libcrc  iuftificata,  paritrc- 
rciinoucm  contradtus  ,  udeo  vt  rcus  nonj 
teneacnr  ad  prxtium,  fed  ador  cencamrre 
cipere,  quodctedidi^  vdctadidit^p.M.4 
nu.33. 

Excepcio  celnon  libercdebetopponi  anct 

relaxarionem  mandati,  ib.n,47 
Exceptio  in  incontinenti  prcbata  a  Reo,im 

peditimmilllonem ,  &  interdi<5tuni  adipi. 

fcenil(.ib.n.5f 
Ezceptio  diciturin  incontinenti  probatS-» 

per  tranfadioncm,  quiaimpedic  lidsin». 

f  reflum,  ibJti.54 
Exceptio  noaimplementi  edam  oppooicura 

&  implemeninmdcbecefli:  dnrabiie»  p.i^  • 

C.4J1.62. 

Excepdo  delegatioiiisiioa*ia]nat  rcuan,  fi  il* 
la  noH  iultificetur  in  qnacnnqne  iiii  J>a<tt» 

ibid-n.^; 

£xccptio,  quod  qutsnon  fitptocnrator»  au* 
quam  cenietar  exdnla*  pac.  t*  cap*  5* 

n.12; 

Exceptiones  omnes  contrapcrfooam  prooi^ 
ratorisitanquam  inhabilis,debent  ogpoai 

■  ancelitis  contcftationem ,  aUascennOV 

cxclufx,  p.i.c.5.n.i37.&  138. 
Exceptio  mandari,  debet  opponi  aate  fl» 

conceftsdooeui^  ibji.29  3 . 

Exceptio  Dominii,non  admittitur  aduecwi 
agentcm  poiieilono  rccupcraiida:,p.i.cif 

Exccpriones  teftium  non  omnncs  difcutiuil» 

tur  in  corum  induaionc,  p.i.c.i.  n.Sj 
JExceptionuiu  gcncrc  quot,  &.  q  ua:. 
-  num.x 

Ezcepciones  diiatorif » qua?»  tt  eaiam  exem- 
..pla»ibji.a  .'.»_«^ 
Exceptionesdilacoii«>  quando  vimc  ^qx» 

nantur,  ibn.j 
Exceprioncs  peicmpto^ix  «  quaado  opponr 

debeant»  ibid.n.4 
ExceptionuiapeiciiipiGniiiiai.C3MnpK*P^* 

c.7-n.5  .   ..  , 

£xcepriopra:iaipriomi  cft  pcrcmptocia»  m. 

Ijtctpdorolucloniscompenraiionem,  &  pc- 
cunia:noaanmciata,cftpttcnip«oa»J^'* 

nuni.<5  "    '  ^ '    •   «  •*f 

'  Exceprio  cxcommuaicarionis ,  &  inoflicioa 
teftamcnti.cft  pcrcmptoria,  ib.n^? 
Exccptio  pa&i  de  non 

eft  peremptoria,  p.  2.^.7.0.8 
Exceptio  tranfadHoOii.^  adsttsqjicf^P^ 
..  ton»ib»n.9  -  ^ 
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Exceptib  eotdioiits  eft-petanpcona»  ibidem 

num.to. 

£xccptio  prcti/  non  (blntt  •4epatttionM  bo- 
notunhft  4o&  eft  pemnptodai  par>s.  c^v 

num.  II. 

txccptio  *  Tu  non  cs  Procuratowft  pcrem- 

ptoriaaibid.  n.12. 
Sxceptio  Macedoniaoi  eft  pereoipepria,  p.  u 

cap.^4ium.i}. 
.£xceptione$  anomalc  non  fequuntnr  nor- 

mamaliaiiim>ibid.num.  15* 
JExceptio  anoma!a,quz  dicatur,&  an  propo- 

ni  poilit  in  vim  dilatorix ,  ibid.  n.  1  ^ 
fxccptio  legitimationiapeilboaxumanto 

omnialtquidatt  debet»  paxt.s*  cap.  7. 

num.  17. 

£xceptio  non  debet  opponiin  gcnere,ledui 

(bccie,  ibid.n.28 
iE<ccprioccdendarum,an  fit  diIatoria»pci»-  . 

ptoria,  vcl  anomala,ibid.  n.  29 
Xxceptio  defeftus  notoriar  propriecatis»non.« 

datpr  in  profaais  agcnt,  in  rcmcdio  at- 

ccntatorum^vide  in  parce  j.cap.4.n.i45 
Exceptio  altenus  fpolij.obftat  agcnti  fpolioa 

iecus  inrenocatione  attentiiocuD  •  ibid* 

num.  azj 

Exceptio  cxcommunicationis ,  obftat  fpo- 

'Hato»ibid.n*as4 
Exccptio  cxconimunjcationis,  nOB  obfttfia 

attentatis,  p.^  -cap.^.n.ais' 
Ejtceptioncs  poft  llntcntiam  OOB  -idmilflll* 

tur,  par.3  cap.6.n.i2i.  ; 
£xccptioncs  ad  impcdicndasn  cxecutionem 

coram  mero  execucore,  non  admittuntur» 

ibid.n.119 
'Anipliatur,ctfi  pofHnt  in  inoontiaencipCP* 

bari,  ibidcm  n.izo 
Limiratur  prxdida  cendftfio  mnltipUcicer» 

'  &  primo  sn  nrimnw^  p,t^4h  num^x 
txccptio  cxcommun  icationis  reinperpoteft 

opponi  ad  impcdicndam  executionem,  & 

proceilbm,  ibld.n.aa; 
Ampliaturnunquam  cffc  cxclufam,ctia«v5 . 

poft  trcs  contormcs ,  ibidem  n.224 
Ampliaturictiamfi  procodatnr  coramjiilO 

cxecutore  >  p.}«apitf4).at^ 
•JExccptio,  compcnfarionis,  itnpcdit  execu- 

tioncm  ctiam  rci  iudicatae ,  ibid.n.aiS 
Exceptio  -  piiittMid<ibet  pcobari  cumeon- 

ncnicnti  dilationc.ibidcm  n.  219 
jAippliatur  ctiam  opponipoilc  in  actu  exc- 

cutionis,  &  illam  iniqpeditetp.j.  c.6.n.2.?o 
»lSmitatur,n  debitum  fit  liquldOm,  vdliqui- 

daripoffitin  incontinenti  ,  ibrd.n.ij  i 
Excfeptio  compcnfationis,  an  opponi  pomt 

'inappellationcibldemn.ijj  ■ 
Es^ceptio  prjtdiaa,anadmittatur  in  intevdi- 

fl^o  rccuperartdx,  p.3>cap.6.n.  234 
Ex^cpcio  faJfiipoccA  opponi  pcc  so.annos, 
-   PmisCMm  Cafiuif 


ibidcm  num.  2^5 
^xccptio  faifi  impcdic  cxecutionem  rciiu- 

dicanr^tiam  coram  mero  execntonp ,  ibi- 

dcm  n.2i$ 
Jfxccptio  oricns  c.v  ipfa  fcntcntia  impcdic 

crccucionem,etiam  trium  coniornuum-i, 

p.j.cap.6.  n.239. 
£a  ceptio,quz  non  impugnat  {cntenciamy  an 

rctardet  carecutioacro,  ^id.n.245> 
f  A  ceptioilicet  non  odatur  ex  vefbis  ienten- 

tin,poteft  opponi  in  cxecutione,;ibidcni-> 

nnm.  246 

fxceptio  i^oa  admillibilis,  an  adniiirapiJCr 

indicetexecutioni, p.j.cap.^.  n.  25 o 
Declaratur  contra  ipfam  cire  faciendam_* 

proteftationem  ,     appcllacioucm  ,U  ad- 

mirtatur,  par.  ?.  cap. 6.^.25 1 
Erceptioncs  altioris  indaginis  ,regularitef 

non  .admittuntur  ad  impediendani  cxccu- 

cioncm,  ibidcm  ^.279 
Failicfioriatttur  tx  verbis  ipfins  (ententiar. 

ibidcm  num.  280 
Erccptio  tertij  cftpriuilcgiata.non  obftau- 

tc  ftajuto,-&  quando,  p.j.c.6.n.a84 
£xceptioiie9,qtiana4il  poiHnc  opponi  iAexc« 

cutionefencenti* ,  ibidem  n.i^i 
Exccptiones  oranescrccucioueai  impc^icn- 

tes,pofliinc  opponi  comm  mixto  cecu- 

torc,  p.?.  cap,6.n.i9i. 
Erccpcio  fcniel  oppolica  poteft  icetum  in.* 

CJrecutione  opponi,  p.; .  cap.tf.n,t95 
limitatur  fi  fiicrit  de  ca  in  primo  iudicio 

plene  cognitum  ,  ibidcni  n.294 
Dcclaraturctiam  fi  non  fucrit  i  iudicjCtaci- 

t£>«d  exprersi  ic^baca.  ibid.o>»95 
Etceptioncs  impcdicntcs  c.tccutionem.aa.* 

opponi  poflinc  corain  iudicc  in  alio  icrri 

torio  cxeqnente.  Vide  in  par.j..  c^.  n.»96 
£«eptio  reicda  in  vno  iudicio.quaodppol-^ 

Htdcduci  in  aiio,p.3.c.7.  n-i6S 
fxccptio  reicda  femcl,  rcgulanter  00»  po- 

ccftiterum  dcduci,ibidcmn.i67. 
^.rceptionullitatisincideutcr  obicda,  &rc- 

icAa,  potcft  priucipalitct  itcrum  deduci, 

p.j.c.7.num.i68 
fxccprio  fcmcl  oppofita  ,  &:  reiciSa.vt  non_» 

pofl^c  icerum  proponi  •  qtue  rcquiraocuc»^ 

ibidcm  0.169 
Sxceptio  fimamun  non  peBcepcerujn»  vel  fi- 

milis,quanto  tcmporc  pofTft  opponi  con- 
tra  cAecutotialcs .  Vide  iu  partc  cap.8. 

nnm.4S< "  •  j-  • 

fiyc^tiotrium  conformiunwnon  pjt|BUU^-. 

cattertio,  p.3.c.i2.n.i3 
Deelaratur  tamcn  fidoccat  dcinterefle»& 

quOTiodo,  ibidem  n.  1 4. 
£.Yccptio  nullicatis  cft  fanoMbiiior  >  quamJ 

a^Oiibidcm  0.171 
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Exce/fns. 

EMeflus  non  pratrnmitur ,  nin  de  co  docet' 
cur,  &  «xpnmi  debet  in  appelktioiK,p. 

cap.in.is7- 
£xcellusiDcafuappellatioiiis,an  in  fpecie-?» 
vel  in  generetantam  poffit  cArprimi,  iiiid. 

ExcefTus  in  genere  exiiceirus  fufpendic  exe* 

cutionem  in  cotum,  ibid.  nD.xdfo 
txctdoM  in  fpede  ejrpieflus  fufpendit  tan- 

turn.quantum  capic  e.vccHus,  ibid.  ni6i 
Exccflus  in  cxequeudo,feArmodis  potcft  c6- 

mitti,  p.3,cap.i.nnm.4J5. 
Excefius  in  excqucndo  non  prarfumitwt  »016 

de  eo  doceatur ,  ibidetn  n.440. 
Ejrccllus  ejrpcnianim  eft  exprim)sndu$  in  ap« 

peUation«>p.i*  c.u.nnm.»tf3. 

ExcouttaMfiMtiQ* 

Evc  ommunicatio  potefi  iempcr  qpponip*!* . 

C.2.  num.it^ 
kxcommunicatio  iwblica  non  dieiav ,  niii 

l(wnttdennnciatHine.ilMid.  n.238. 
£rcommunicacIo>nin  (it  pnblicata ,  noo  pri« 

uat  cjrctcitio  offici; » p-ax.541.1551: 
Exeoaununicacio  dattur  contca  iingnlot  cai- 

nonicos,  p.j.c.p.n.S  i 
£vcommunicatio  datur  etiam  contra  non> 
obediciina»fiqoeftro»  ibidem  a.xoi« 

Ncno  talts  diciairpoblio^*nifilecntade« 

onnciatione,p.  I  .c.  2 .  n.  a  38. 
SMOnnnunicacuspublicc,  vcl  occuIte,non^ 
pottft  conMttuprocnrator»  p.i.cap.5. 
num.  I  >8. 

iAmplia,  et(i  tempore  acceptationisafit  abfo- 

iutus,  ibidem  n.i  29.  j 
Excomouinicatus  f\  procurator  conilitua- 

tutt&deindc  abroIuatur>  fciatque  hoc 

0oininus,&  perfcucret  in  fua  voluotatOf 

Gonitictttio  valeti  p.  i  ,c.5 .  n.  i  }o. . 
Sxcommunicatus  fpoliatus  non  reftiniiair 

in  beneticialibus,  p-i,  ci  i.n.77 
Excommunicacusdiffliifapoffe/fione  ,.fafio- 

quc  eA:pcn(anHn»&ftndiknidcpofitD*aB> 

dicur,ibidem  n.  99 
Excommunicatus  teftiaabomnibus  repeili- 

'tnr»  p.ft.c.t-n.^ 
Earcommunicatus  potcfl  e.ramiiiarl,  abibln* 

tus  ad  talem  t^dum  tantum ,  ibid.  n.70.- 
]EYCommunicatus  poteil  appellare  cam  iu- 

<iidaljcer«qpiam  cMtanuMciiUcirip.|«.i. 

num.  la 

Excomnumicatns  appeUare  ncquic ,  nifi  gra- 
oamen  infcratnr,  U)i<|j||||Q.|  j 

EjKmaninicaf*»  9*  cauia  volnataib  v> 


2{    £    2{     y  M: 

niensad  iudieem  non  audicur ,  ibid.  u.14 
f zcommunicactts,  an  refticui  point  ad  ap- 
pellandum,p.3.c.i.n.i5 

^jrcommunicatus  an,3L  quando  po/fit  rclli- 
tui  ad  appeilandum,  rcmilllue ,  ibidenu* 
nmn.xtf. 

Dedara  prxdi^f^a  in  excommunicato  Gttk- 

pliciterprocedere,ibid.num,codcm. 
Sx-comnmnicatus  cnm  denigatione  aiidieni^ 

tix  nnm  poflit  appellatt ,  ibidem  n.  1 7 
EATCommunicatus  appcllarioni  rennciar  pc- 

tendo  ablblutionem  a  mdice ,  nili  contra- 

rium  proteiietnr,ibid.n.7o8 
Excommunicatus  porcft  aggrauari,  nlfi  fol- 

uat  infra  deccn\dies,p.3.cap.6.n.i37 
Excommuoicatus  pnedidus  poft  alios  dec(| 

diespoteft  rca^grauari,  ibid.n.128 
Et  intcrdici,&  fMfpcndi  ab  officio,  &  benefi- 

ciocuminuocatioae  brachij  fccuUris,  ib. 

■um.  xs9.  , 
Fallit,quando  cx  conucn ti onepattumialind 

fcruatur,  p.3 .  c.6.,n.  130. 
Excommumcams  eftrepeUendnsi  indlcio» 

etiam  i  laicis,  ibidcm  n,225 
Excommunicatus  infordcfcens ,  quando  •  3c 

qualiter  moncatur  ad  rclpondcndum  do 

fide»p.?,cap.8ji.54. 
Excommunicaci  vigore  Bu!l«  Ccnzquocep» 

nuno  oecl.areutur,  p.jx.^.  n.66 
Excommuoicatuspei^limnsin  excommnai^ 
•  catibne»  ad  qnid  dceoir»  qnaUiertibid. 

nu'n.  70.71 
Excou)municacus  crBuUa  Ccnae  obrecor.' 

fnm  ad  latoo«i»arcecuri  nouaaadieniiaj» 

ibidn.??©. 

£t  an  audiatur  eorciptens,  auc  appdJam,  p^S» 

cad.p.num.8t 
Ejfcommnnicatus  ob  recurnim  adlafCOs,itoii 

abfoluicur  falcqii  finc  paiiiiooe  vecbal^ 

ibidem  a.88. 
EKCommnnicacus  qui  non  audiacnr»  n0G 

jtgendOfnec  cjrcipicndo,  ibid  n  lOQ 
ETCommunicatus  ob  non  paritioaem  maO'* 

datirotalisanpolKc  abfolui  per  JtOCtttti 

p.|«cai»i94i»io9.  . 

Excommunicatus  prjdidus  noJi  abfoluitnr» 
nifiparcatiudicato  ,p.j.cap  9-n-iio.  > 

Ezcommunicacus  an  petcrc.poiS&aifikndOj 
ncm  iaigi^ipnm»  p.f«  c>io.n.x 

Exemh, 

Execntiointclligitur  pro  indiui/b ,  quando 
/ityigorc  mandati  obtcnti  io  vira  obli- 

Sationis  cameralis ,  vt  H  rcs  poilldcatur  i 
ebicorc,  &  ab  alio,  quiailla  poft  dcbicot- 
ris  pro  itidittiib  ex/tqiM^jMittfl^^ 
€.3.0.30. 

eKCCttciodebcc  joftificaili&cfftlem  adis.  U\ 
.»  .      -   .     •  Ifixecu-  , 
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Execado  vigore  pa^rum  cxecutiuorum.da 

tur  coucraquenKumq.  fundi  cenfuacipof 

{tfforcmi  ib.n.tfo 
fxecutio  Ilatimcft  facicnda.quando  appcl- 

latio  prohibecur  ia  Aocoriis  >  p.j.cap.i 

n.459 

EMCttUOfMroBiercedeiaTiibtuiali:  Guber- 
.  natoris  Vrbisivsque  ad  quani  lumaMlft^ 

non  poHit  fuipeadi  ib.n.5  7 1 
fixetwio  pro  aUnunds  pmuidsatkA  q«5« 

<U>  translefarur  pcr  SigiuQiram*  abidaga^ 

BxectttioproaUfnciicitpnBKtadMMNittiiift' 

n.580 

£xecucio  £ada,vd  facienda>an,&  quid  patia 
.  .larperfdaipftnnSigiiacttraiB^xlaMfn, 

p.3.c,2.n.49 
£xecucio  non  recardacur,  quandopcr  crei 
.  cQnfbrmcsprocedicttrruperatteacatit.p.; 

c4.n.2o$ 

£xecutio,&  inhibicio  Ci  Cmt  (zcix  eadem  die 

•  pro  cuius  vaiidiuce  prxfumacurjibidcm^ 

Sxcciitio  cA  {lacim  facicnda,  H  flc  lenilticia- 

cum  appcllauoni>p  3.c.6>a.8 
Execattolemperdebectierilice»  qaomodo* 

cumquc  Hnitaab.n.(;  1 
Executio  rci  iudicatx,  quando  conunitcere- 
.  tttriudiciappellacioais>ib.n.ioo 
Bxccucio  hc  non  folum  pro  fone,fed  pro  fin 

^ibus,&  expenfis,  p.  j .c  6.n. 1 05 
£xecutio  reiiuiucaca:  >  leraperfic  pun£c3ti5 
-  coodirionibofc  ib4i.i  14 
j|xecutio,in  qttibosiebus  fieri  primo  debeat 
'.  ibJiiiij 

Exccntio  de  fado  fafta  renocatnr,eciaparte 

•  nonciCau>p.3iC.6.n.i  i5 

Exccucio  pcrfoualis>antieripoflic  pnmolo;: 

co>ib4i.i3» 
Ezccntio  diflScilis  dicitur,  quf  Reri  debec  cu 
:  Bcncplacito  Ptrncipisfecalari^ib.  num* 

14» 

.CaiccttCio,an  poflit  fieri  fuper  allis  itbns,qni 

'   iistdeqnibus  agicur,p.j.6. 11.143 
Aropliarur  pr«iiitaconcittfiorattitipiici«r, 

•  ib.n.14.^ 

Execttcio»  anminifterioludicis,  vd  anthon- 
catc  creditocisfieiipoftc»  ibidem  num. 

£xecutio  >  an  po&comniitti  partt  vlncenti* 

p.;.c.6.n.i5i 
£xccurio  rcgularitcr  ,anfitfaciendaparco 

citata,  ib.n.is» 
ExCcncio  fine  ciutiooe.fic  folum  intcr  casde 
pcrfonastfft  ia  fcbns  adittdicacis.ibidem.^ 

n,i<Ja  -  . 

£xccutio  contrabona  propria>&  perionam 
Jiac^li^quando  decur  in  Curia>  ibJM?^ 


^    £    'J^    V    M.  491 

Exccutio  contra  fidciunbrem  iudicii»  Hr  c>: 
eodeoi  ptQceUu priucipaJi$>  pdcj.cap.^. 
n.177 

fxccutio,  fi  fiatcontra  fldciuflorem  contra- 
£ius,requiritur  nouus  prQcciliis».  ibidcoi^ 
n,i7j> 

fiaecnaot^nandocft  facientjain  alioloco» 
quinam  modiis  feruandns  fic » ibid.  num. 

Exectttio  fi  faeienda  fuper  rebut  controner* 

fis,  f^uid  agcndum,  p. 3.0.6.0.1 96 
jExecucto  reutcncix,  an  pollic  in  rc  propriiL.* 

pMtdepnrari.  ib.n.so4 

Jixccuciotcaurx  cognitionem  rcquirenc>com<- 

mittitur  pofico  in£ccleiialUca  digniuccL» 
ib.u.305 

iBxecutio»  an  poflitfieri*etiam  tempore  fecia 

to,  p. 3.0,6.^07 
/:xecucio>  an  pollic  licri  die  fcriaco  in  hono- 

ffeaDeitib.tt.soft 
Limicatur  contra  tcrtiuBOI»  qfiod  ficri  noii^ 

poinc>  ib.n.109 
f  xecutio  rei  iudicacae  rcgulariccr  no  n  inw 

pcdicttr^ibenflSMAMe»  par.x*  ctf.num.. 

nxo 

f  xecucio>quibus  claufulis  fiat,  Ci  dzt  ftancc^ 
•  cxc^tioaecalumni{<liiQ)eaa»  ibidciik.j( 

"•-37  .  ... 

£xccucio»quandoimpediatur  ab  inhabiUca 

te  peribnv»eodai.s»7 

fxecucio  n6  poteft  ficriproco  folo>pro  qua 

cauia  eil  tiubrtt£U>fi  plures  agi.nc  p.j.c.5 

n>i48 

'£xecatiocefliu«ctiamtrium  conformium.^» 
fi  reqoiritiircaafii  cognicio*  ibidem  num'* 
«49 

J?xecttioetiam  ttinm  conformium  impedi* 
turtqaandoeiinv  ^  inceteiic  certii.ibidr 

fxectttio  &cienda  !n  re  pofleffa  per  tertiunH 

quandoimpediamr,p>3>c.  6.n.Z58 
^xecutio  poceft  ficri  concija  incmfum  lice_» 

pendcce.ib.n.263 
Sxecntio  ex  primo  proceflu>  concra  cecdiim 

an,  &  quando  lieri  poflit,  ib.n.a68 
£xecucio  courra  cercium  an>  &  quando  pof- 

fic  fieri  in  re  poflefla  per  condemnacttmui. 

p,  j.c.6.n.a6^ 
£xccutio  contra  tertiunHan.&  quandopof- 

licheriin  re  pollcira  percondemnamitt.j* 

p>}.c»6.d.n.stf9  .  . 

jExecutio  contra  tertium,  an  pofiic  fieri  in.» 

re  non  petita in  caufa.  ib.n.170 
Execncio  &ienda  in  rc  vacance ,  qnomodo 

poflic  i  tcrtio  impediri*  ibidem  nnm* 

Oedaracur  tamen  %  fi  dederie  cauoonem 
.  de  noa  malitibsg  agendo.  par.5.cap.tf» 
n.»7J 

(^qq  S 
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Executioa  t-rno,nu.iiido  potcft,  impcditur 

•  raminpoflcaorio,  quam(n|>cci£orio,  ib. 
n.i74 

Dteliracur,  Ci  bis  Gxxxm^t  kf^mtHMhm 

condcmnati,ib.n.a75 
Dcclaracur  eciaxn ,  quando  (entenda  tertU 
'  iidUo  modo^odeft  condemaaxo;p.3«itf- 

£xecucio  non  obftance  appellacionc  cectiiiit 

fine  illins  prarindicio.  it»rfi.»77 
nxecntio  poccH:  impedtdiCx  qaali»qnali  p  ro 

•  bartonc.  ib.n.zSj 

txecutio,an,  Si  quando  impeditttir ,  eiiMifi 
cautio  o^atnr.  par.  3.  cap.M»*num» 

105, 

JExccutio  Htdapfo  cenmuo,&  niliil  dcduAo 
ib.n.to8 

E)£ecucio,an  poflfitrclaxaripoftJitleecflwftfi 

p.j.c,M.n.i;9         ^        •  " 
fxecucio  crium  contbrmmml,  eriammeiflo- 

•  cutoriamm,efttnagis  priuilcgiafa ,  quam 
vnicx  non  appeU;&ilis.  part.  3.  cap.xa 

•  n.150 

JExecutio  olytenea  in  caafii  jinUitaiia  Jtaoca» 
tur,  vt  attentaM.  par.j.  cap.ia.iilim. 

ExecutioceijntraadmilfoB^ifl  beiMficia 
Odoarda$,&  peruenit.qnando  fieri  pOwt. 

•  p.3te.i5,n.ioj 

Sxetnm 

£xecator  vnos  ra#icit,  qmi  otifafiAtMe  vck^ 

rat,  non  itiLicniflc  bmi.i.fupcr  quibiis  pcC- 
fit  faccre  exccucioncm,  par.  i  capwg^wMn. 

Bxecaeor  fcquefVratartus ,  vc!  d«po(itarIus 
'  exccuciuemoleilari  pocclt.  par,».  cap.9. 

•  n.ioi  •  • 
Execator,qttam  lidem  faci«tincg<*mMda 

ti^factis  diligcntiis.p.j.c.^  n.') 
Btecutor  debcc  faccre  diUgeciaK-in  loco  ori* 
ginis  debicoris  diftriQoalia  >  ihidra^>f 

•  num.6 

Beclara  hoc  Cxpi  fuiife  i-SagaatarA  luAilic 

•  difputatum, ib.n.7  -■  •     •  -  • 

Exccutor  mixtus,  quahdoo  am>  <fMiafdicanif 

dcputatus,  P.3.C.4  n.>tfa 
Exectttor  amittens  dignicatem  4nte  perfeda 

exccutionem,aiipoffc-ptoftqQi«|k|. 

n.3o6  '    ■  _ 

£xccutorcs  non  folum  incioiantJittccasexe- 
'  ctttoriales,  fed  etiam  procedunt ad  ceoia* 

ras,ik  braehtnm  iecttlate,  par«).  cap.8. 

nnm7 

Beclara  rainca  non  pipcedeie  ad  vlteriottt» 
nifi  fiabica  teladone  intimadonisUbidem 
nom.8 

.^ccutoii  «"^"P^x^ftAper  nttltttate  promin- 
fjaie.|>'^-^-5»*n'3< 


£xccuror,  conftito  de  nullitate,fupcrfe(iet;a£ 
qusiiioncm  ad fuperiorem  reuiitcit,  ibid. 

»«»•37. 

>     '  *  <  •  . 

Xxecntoriales  iottmat»  in  Partibu^  repro- 

diicuntur  in  Roca,  ScteHomttax  qMnwr 

termini  ad  doceadu  de  paridoiie.  p4«.s 

U.104.&  113       •  • 
Exccmiorialas,  qtuutitprodncatar.  sWdm 

n.105  * 
£xecutorialesc6cra  lacicantcni  fufficic^d 

iwiiiwmiir  in  reanibng  afBais,  8c  domi  iad 

nondi.  4r  pet  cdidnm  ad  valni»  ,%idtai 

n.107 

£xecuturiaiium  pnricstatio.feu  irrhibitioois 
ftt^iceriam,qnodAiti  ProamRoicj» 
ibid.n.iio  '  • 

Fc  qitaxc  id,  ita  procedacib.R.i  1 2 
lniontorsaleaia  /iitaoyatteHC,  obiaatti,dc* 
benc  eciam  iplc  adueriario  intimari.  pi}, 
0.4.0.183 

Liuucacur,  fi  iiibro^atus  habucrit  trescon^ 
mes,vel  remittdicatam^antexecuMciales. 

ib.j1.184 

Execucorialcsincrufo  pendcnce  lice  pofliuiC 

-  iaaiMaii.  p.3>cd,a.«54 
Exectttotialcs  littcrot,  dantur  pro  exceolio-' 

'iieisi  iudicatx.p.j.c,8.n. I 
Exccutoriaiium  licterarum  formala  remifi- 

oevl  Veftrium.  ib>n,S 
E  .t  c  c  u  t  o  r  i  3I  es  olim  iiib  p4uittbo  ca^edidMnt 
.  tac.ib.u.9 

Hoctic  vcro  fnb  parno  figillo^lfeabiiadMg* 

tibnc  in  commiilione.  p.^^c^-  n.  x  o 
Exccutorialcs  littcra;  sur  rco  petfoiUiiKfio 
:  dopandx,  incimanclx,  i b.n.i4      ,    .  ■. 
Ampiia  faltem Procur.uori,  Ae  odft  iUtia* 

ucniri  non  poflir,  ibid,n.i5 
Exccutoriales,  «jualitarincimeacur ,  fitutuj 

aooediacn  non  pateac,  p,j.Ci8Ji*  rd  ^ 
EaMcutorians  defedus  fan^t  \ 

prout  citatio.  ib.n.17 
£jiCcucorialcji, quando  poiliac 

intiniari,  ab^c  ^cciali 
^  ibid.n  19  ^ 
Execucoriales,  an  ,&  quomodo  pofllnt  iottt 

-  aaatiidtnlb  pemlenie  1iee>pac.  3. 


Exccutorrales,  an,  ^  quando  committaatur 
iucimaudzjiinc  cogoicioiae  ioauiioms  It* 
tcpendente.  vide.  p.}.c.8.n.«4 

Exccocoriales  decrct^  contra  primuro  intm- 
funuan  &  qualiter  poiliuc  cxequi  concra^ 
iecnadam.  ib.n.>7 

Dedara  dummodo  cxccocoriales  intimcntnr 
per  cum,  qui  obunuic,  ibidem  nunu 
1«. 

ExccatorialccmonnoinpettflBte,  anP'^ 

...  Irnt 
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fint  Qibsqg^9.  • . P^i  •  ^  C4Pit4i.  »^  (oa)|fttUD^Wj-  iu  fcuiio  aareQu par.^.cap j. 

iicciibaajBslanddecr<;ca^4e<}HiAM  •»•14?. 

icflcaito  (K»n  decietiiaatHr  iubc<^4C0.ibi.  Erpenfx  dc  Ailo  Ontait.r.ia«difiiaMuir  per 

nii.j;  ,  prodqccntein  nouuni  iug.p, 5.0.4.11. 172 

Jlxccurori&JesremcIiacij^acaeperdcAuK&ijli  t.xpcnfx  ,  quajudQuaai  cotnpcnfcatur  intcr 

.  deiiiioaoiijiiciiBa9ntf|)tttabcogac«n,  Dcigantes,  ib>ibi75 

ib.n. j  ;  .  EApenHE,  daniiun,:^  intercflc^  df  l20aXJKfei»ia 

fixecutoaalesdanuo  noadeceipuncuc  fol^r^  ac(iiautis.«i»4)«2ji.a89.^4(0t7*  .  ;.' 

'  gacoadproleciicioiieqiiaincoaceflacuni*  .Ejrjpenrc.  quandVyiafndcbetiicarin-^oca- 

p.3«.8.n.|4«  .  cioiieattenc^runi,ecia4n*ftnce  Uiriciiilip* 

Exccutoriiiles  femper  decernuncur  T^goro  oem  negodi  principaiis^»  ibid^jtiM».  .ijf* 

.  vlcimarum  fenccuciarua)iii).n-35_  deni-».  '  *  . 

Xxecncpriales  pcricfticationemiRitf^gllini  'Btpt^,  an  debeantur ,  quando  procedinir 

dc  medio CoUuntur.  ib.n>l6  per  viainnullitariv  ,  vcl  iniuOiti^-  inceoo- 

£xecuroriai«s  priinx  fencencisBjau  pcc  com*  catkNi4ilctentatorum.ib,n.2j>.o 

-  »i£bbeBl:Cimced8nwlnitilMWd%.4K>^  Expeni«e«traindiciales,nonliquida^nonre- 

4flcnt«icimz.  ibji.39  urdancproccfluniinnegod6.pfindpalL 

J.vccutoriaIes  intimari  debenC reproduci>&:  p.^.c^.n.api 

'  poiica.  feruantur  quatuor  ccrBiini  rubAao-  Erpcnfat,  an  debcaniur,fi  pars  ccdar  liti  aa- 

rialet.ib.n.40  te  fcntcnciam.p.^c.6.n.i99 


f^nrialimn  intimatio  ,  fi  rtcognofci  ne-  E  vjjcufx  vnius  iudicii,non  conipcnfantiur  cit 

,qneac»dacurconuniiIloiiuuMtia.p.a*c.8  iiiis  acccncatorum.  p.3-c.7.n.i  21$ 

.  aia.41-  Bvpenfi»  cirtifi4^cioaiim  telbonfiones  ab 

Eo-ccutorialcs  an,     qualircr  hahcantefk-c-  abfcnre  fa«Mi4l|,iq|llibHs.raciend«,p.3. 

'  tum,  fi pendente  earuu)  uioiuta/tiAne  pet-  c.ii.n.17 

daturrcgcilrum.ibuk.43    .       -    _  Bapcbik  «rCnAiotti»*.qnattclO)  &  a  qi^o  fub-i 

I^MCOCorialesinoer  imm|  po£fidcnces  obcecc»  niiniflrandzi.  remifHue,  ib,n.  1 8. 

non  aflwinnMattim  pwafin  «ibidcin  »  Jtipenrz  cvaminacorisnulTt  ad  ai>fentem,  4 

aa^6  quibus  foluancur.  p.$.C/)  lo.iy 

mifcc^ibri^lwgwi  imMkitkfis^t  faiftwni.  i  Enpcn&aliittftrtini,     pofi*io«aai  oopias 

liquidationCa&qnandofiefiddMaft '^3*  foluitpctens.  ib.n.20 

c.8.n.49                                     ~  £jrp^nfz  in  rogitu  vendicio^  ^i^nc  a^ 

£jytcuforiak5,aopoifiutprafencatit<ciain  \  emptorem.  p.;.c.ii.n.ii.'- 

per  parttfe  &  qualiter»  p.3  .c.p.ii.49*-  Ispcnlc  poft  lerminatnm  tHdicium»  quot,  8a 

Exemptus.  quibusmodis  dLbcantur.  ibiiicni,n.j? 

Exempd,  quinam  du:3Mtut^Sc  qui  fubliac or  Expcnfaruin  ali.£  dcbcncucecii^m  officio  lu* 

<Unariis.p.i,c,2.n.^^7  dicis,  aliziurea^fitionis,  ib.n.34 

fixempti  a  iurifdiaione  ordiaarii  poflUnt  Eapcnfc, vt  ddn»prnr  4tjbellCpf^b*Mt  pb3.cw 

commiiHonem  iinpe.trarc  pro  prioia  in-  ii.n.ip 

-  ftmu^a.  p.3.c»).ii.»ft  Expenff  ncni  fiilvm  dbbencprobari  faftx,(e«l 
fixempcnsolcKicns.  Vide  cleeacnt.  fadx  a  petcnce,  ib  n.^o 

Exbibitio.  Expenfa;  ab  eo  ta^o;  prKiiiumncur «  qui  eaa 

JEjchibiciorciiniudicioiicpetcncis  cxpenfis,  faceretenebatur,ib.3i.«f  *n  « 

•  pe3X.tiJi.4  Ezpcofir  an,&  quanitoin^ttatKicace  prnciia 
E.vhibicio  fcripturarum:    inftrumcnlOHUII.  fint  probandx,  p.^c,  1 1  .n.55- 

•  ,V.  iHftrumcntumi  &  fcriptnca-            . .  txpenf*  modica: ,  quoinodo  dicantur  litis 

Sxfenfit  pcobaaK»ib.n.3tf. 

ttjipenfx  InwRoeatononun  ia  Rcaiifiiiiia4  SxpenOe  magns,  vc  facis  prob^t*  dicaocurr 

quo  fiant.  p.a.c,3.B.367  quid  reqiratur,  ib-n.j? 

fiKpcnfit  dcbcnCHr  tantum  iudicialcs,  non.,  £xpeof|r  prima  fadC  pnEfiaoKwtnr  faAat  9^ 

iacerae«craiudiciahs.p.3.c,8.n.3oi  prindpali»&noniPcocaracora>p.3'C.ix 

Pedara  DMacii  <U  iatC  omnct  <fcihcyiabidcin  nu.41 

•  11.303.  •  •  -  ...  £xpen(asabalio  fadastenetur  probarc  di- 
£:rpenfiE  dtts ,     debeant  rubminiacncicAr  ccnsnon  fiiiflcfaftaaab co,q«icenebaiiir 

-  boni^leijiieftratis.p.a  c. 9.0.15?  ib,n.4; 

JEApcnfe,  an,  Sc  quando  fint  rchciendat  af^el  Evpenfsc  non  folenc  fieri  fine  mandato  Do- 

latoabappeJlanceappciUtionireanncia-  mini*  cttitta  iMcrdl  Jlerl  •  ibidem-* 

*tc#pi^.«.t.n,754  ""'44  , 

EtFcnfieco«imUBoais,  &follicitatiofticiioa  Dcdara.  iDoa  ica  famcn  |emper  proccd^- 

'         re » 
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rr,  &:  quare.  par.    cap.ii«  nuin.45. 
Expcnfx  quxA  quando  pnerumannr  faAc 

iprocuratorc,  ib.n.^d 
Cxpcnfas  alieno  nomine  faciens,  debcc  vi^o 

riam  caufa;  Drocurare,  ib.nw|.p 
Expcnfas  diffidle  iiecupentfiiecttaiifMS  !injl 

alienalite-  pj.c.i  i.n.50 
Expenfas,  ncquaquam  rccupetat  agciis  raala 

can     aiien^  ib*o.5  i 
J^pcnfas  repetic  caniam  alie&am^boAam^ 

agctis»  ib.n.53 
Evpcnfas  factas  ad  /uam  priuacam  vcilicatc, 

imnlqnirquecedderetenetAr,  p,j.cap>.iis> 

nu.5  j. 

£xpcnfaxum  quancicas  in  dubio  vnde  iiabca 
tnryib.n.f4  .  « 

£jrpen&  rationc  contiMnacix  ilcbitxA'  folu- 
tx,  nunquam  rcperuntur,  ib,n.55 

Amplia,  crii  fucric  iufta  caufa  licigandi>  p.)^ . 
cxi.n.5<$ 

Expenlx  contumaciaiesdcbefttur  tooopsncf 

•  ib.n.57        ■  •  * 

Expcnff  Aduocaci,  ProcuFatorie,  Notarii.aei 

Hofpitii,  &  alia  damnadebentnr  Acontu- 
mace,  ib.n.$li  •  J  j 

Etpenfx  concumacia]es;&  officio  indic^de-^. 
bitsc  difcrunr,  p.j.c.itJi.J9.  "  '  ■ 

£xpcnfito!luntur*mutua  compcnfatione  ,  d 
ccdens  in  gradu  appellacionis  iiabuic  fen- 
tentiaminpiima  inftanciafaiiorabiteBk-p>' 
ib.n.^2 

Declara  tamen  cfle  diAinguendimx »  &  qiiOr- 

roodo,  p,3.c.<i-n'63  ' 
limiu,  etiajnficeilio  Heret  poft  poblicatia-^ 

ncm  proceflus,  ib.n  64 
limica  cciam  &  ce/iio  fuiflec  maJiciosc  facta. 
ibJi.ff5 

ixpenfx  poft  cefTionem  in  prari,noiiteficifi*- 

cur,  p.3.cap.ii.a.6o.6S.&  91. 
£xpenlas  Kotamandattcfici  fadas  antelitis 

ceflioncm,  ibji.71 
Ejrpcnias  etiam  rcficcrc  dcbccquifiiamince- 

tioncni  non  probac.  ib.n.80 
Expenias  teficere  debct,  qui  caufam  Mouit' 

fupcr  molcftiis ,  &  non  probanic »  par*}, 

cxj.nu>8i 

Expenfis  non  ibnc  tefidendtft  qnando  omoia 
in  tibello  natraca  non  ptobanntt .  ibidem. 

nu.85 

limiracamcn  nifiadficclaufula  non  fc  ad- 

ftringens.  ib.n.86 
£xpcnfz  rcHciunturiomutacioneittdicii^ 

p.j.c.t  1*0.89 
Limita  tathem  qnando  plota  remedia  fuerfic 

cumulata,  vel  claufnbe  lalntares»  ibidem.» 

tvpenfarum  rcfcftiopotcllomicti  vna  viaj, 

t\  alia  accepta,ib.n.ii9 
£9peti&^  quae  non  continaantnr  fiib  clanrula 
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parico  Breui.  p»j.  cii.  num^  xao^' 
En>eii&  ear  iBfln  easA  regulafiiter  toll&cn^ 
icd  multiplioitet  liaiiBatnr^  ibidieaiL» 

n.iii 

£tpenfae  dicuncur  debicz  iur^  adionis^  qu£. 
d»flacucum  mamlteiltas  Ibhiendat  eflo* 

ib.n.iij 

BYpenix  conuenciooalcs  fempcr  func  foluen- 
dr  k  fiiecumb^irin  eanfa,  p. cap^i  i. 
n.t24 

£.vpenrar,  quod  regolaritcrcxcurcntiir  CAriu- 

lla  cauia ,  habet  locum  in  Keo  caaeuxnL.i, 
•   ib,n.i36    •■  :  i'.-..-..-  *.  .         .  , 
f.rpcnk  ^  i.iti^orum ,  an  ycnianc  mmino 

damnorum,  i^.n.t74^  .  ^ 
£ir]^enfirhonf«$piMvi»Onna,Gper  eon- 

ieduras,  auc  cefteiiiexcindatar<doLus»  p.}- 

c.ii.n.i98  •  ' 
£xpenff,att  veniant  appellacioncdamnoruni 

ib.n.i99 

fjA^ehfx  contumacialcs.aaveniaaeaocninc 

damnoruni,  U>.u.200.  ' 
£arpenrx,  an  dicantur  ineereft,  par.3r«<i' t  r.* 

n.ioi 

Erpeni»»^  dicantur  remiiTac ,  quando-  ittiiC 
tenuda  damna4bidJi.ao4 

Arpenic  regufaHcer  pro  omifib  habcatttt.»  4 
iudex  oinifiii  <T»ifiea«ationem>  ibidcjm 
11.5*7  :  . 

fiapcnfit  ocnifi^tepttoi  pecinoatpofiiui&|iij| 

..c.  ii.n.238 

£xpefz  omiliicquod  amplius  |>eti<ieiptelitd/ 
4e  ipulfUf  .intelligacur,»  iWeni  mun. : 
ajo»'  .     .  J-        >    .  .  .  4*' .  , 

F.vpcnfv  conuentionaIcs,.in  comprxbeadm.'" 
turin  liacoto .  9ue<i  vktcs  vidorf,ibtdem 
0.448 

S.rpciifr  iurc  adionis.quando  ddieantUtAi 

■  qui.lint  cafijs,  |>,3  .c.  iT,n .  2  5  > 
^xjpenfamm  liquidatio,  ad  quem  AidtcemJ. 

ipedict,p.3,c.i  i,n,274,  &  leq«:; 
£:rf)en(zplurium  iudi<:iofum»qnomodo  pe^ 
.  tipoflinc,  ibid.n,i87 
fxpenfa  fad(  In  diuerfb  indicb  ince  dene^ 

gaotnr,ib4]»99i,^' 
JEjqpenfic,  fi  Ittdici  rcferuentur ,  quid  i  ude  ie^ 

^natur,  p.},c.T i.n.ipj  ^ 
jSvpentae  pccunia  re/icere  impoteas»  puniQit 

in corporc,  ib.n,298 
Dcclara  tamcn  non  cfle  in  vfu,  ibidenL^ 

0.199 

EArpcnfar  poft  litis  conteftacioncm  in  gcncn^ 

an  venianc  iure  adionis,vci  iudicisoliicio 

Hi<n,}or  ■  ^ 

Expenf*  Iicis,an  rcpctipomnt,  ficaufafiiica 

Principe  tommilfa,  p'^,c.i  i.n.307 
j£;rpenfx  iicis  cum  Monacho ,  moniali  li* 

ttgante  non  debeittur  i  MotiftAecto,ib 

0,311« 

Ex- 
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LrpcnCt  ficix  pro  viaticis  ,  an  compcnsan- 
dz ,  Sc  qux ,  in  litis  expenlis ,  ibiciem_» 
n.jij 

jxpenGe  vnins  famuli ,  an  poflint  compu- 
tari  cuiq  litis  CJirpcnfts ,  par.  3  cap,  1 1 . 
n.314 

:E:rpenfa:  fa^x  i  Canonicis  Htigantibus  cum 
p«nfionariis,non  cxtrahuntur  i  maflTa  coni 
muni,  ib.ji^ 

Expcnfx  litis  vndc  fint  cxtrahendp,  quando 
Canonici,  &  BencHciatinmul  litigant,  ib. 

£xpcnfz  i  viAo  dcbcnturin  iudicio  Siluia- 

ni,p.3,c.ii.n-3)3. 
£xpcnfz  in  cafu  prxdido  »  an  dcbcant  refici 

ab  ipfo  vidiojvcl  cx  rctcntionc  bonorum, 

ib.n.324 

fxpenfz  ratione  iudicii  dcbcntur etiam  iiu> 
iudicio  poflcflorio  .ibid.n.jiS. 

Expcnfas  non  habet,  quiper  fc  iplum  caufas 
nob  agitat.  p.3  .c.  n  .n.j  i6 

txpcnfx  Procuratorum,&  A  duocatorum.qui 
'    gratis  dcferuierunt,  an  peti  po/nnt ,  ihid. 

JExpcnfas  confcqui  ncquit  ncgotiorum  gcf- 
llor,  nifi  rcucra  negotium  gclfit,  ibidenu» 

Jxpcnfas  ab  alio  non  rcpetit,qui  negotium_» 
ad  fui  commodum  gelfiv,  par.3,  cap.  ix« 
n.329 

jExpenfas  pro  alio  bona  fidc  fat^as  rcpctit , 

qui  fccit,  ib.n.3  30 
JExpenfa;,  quomodo  veniant  reficicndx  inj 

cafu  Brcuis  apoftolici  ob  fm&uf  bcncficii 

refcdionem,ib.332 
ExptnfsK  dcben:  fubmini/h-an' ,  probata  pau- 

pertatc  cum  przfumptione  boni  iutls,p,3> 

Expcnfx  ucccflc  cft  fcmpcr,  quod  rcficiantur 
cumdamno  &intercflc,  ib,n.347 

Expcnfarum  rcfcctio,  an  fic  pars  integralisrt 
uocaticnis  attcnt.iiorum.  ib.n.35  i 

Expcnlx  in  caulis  attcntatorum,  ancompcn. 
fentur  c.n  cxpciilis  m  caufis  fpolii,  p,  3. 

Expcnfat  efic  ic  ncccffiratc  rcficicndas ,  non 
obllatitc  omiflionc,  quis  dixcrit,  ibidcm.*» 

P.claratamcn  prarmifla  non  haberc  locuni 
in  omnibusiudiciis,  ib  n.jCi 

Expeiifj;  in  iudicio  attcntatorum,  fempcr  re- 
ficiiuitur,&  fi  decrctum  non  conrmeat  c6- 
dcmnationcm-  Vidc  in  p.g.c 1 1  .n. 3 63 

txpcnfar  ccrtirtcari  poflunt  cx  naorum  rcuo 

lutione.ib.n.373 
E*pcnfarum  refcdtio  in  attcntatis,  quan- 
do  prorfus  fit  ncccflaria.  ibidcm  num. 

574' 

Dcclara  tnnc  non  fufficerc  dcpofitum  vnius 
iulii  cum  obligationcrefiduijib.u,375. 
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Expenfarum  reftitutio  in  attcntatis,  rcquiri- 
tur ,  vfque  ad  vltimum  quadranrcni}  p.3, 
c.ii.n,^7<? 

Expeniz  iudicialcs,  ex  quibus  connumcrcn- 

tur,  ib.n.378 
Expcnff  proccflales,  &'pro  falario  Procura- 
torum,  &  copiftarum,  vbi  narrcntur,  ibid. 
n.379 

Expenfz  pro  honarioludicis,  quarnamm  fint 

p.3.c.ii.n.58o 
Expcnfx  voluntarif ,  &  folitum  crcedentes , 

an  dcbcant  rcfici.  ibid.n.3  84. 
Expcnfx  folitx,circ«procuratorcm,&  aduo 

catum,  remifiiue,  ib.n.385- 
Ejrpcnfx  iure  aftionis  ,  Qc  promiflionis,  Icm- 
perdebentur,  &  fiiudcx  abfolucrit ,  ibid. 
11.386 

Amplia,  vcl  ctiamfi  iudcx  omifcrit  comdcn- 

narc,  p,3.c.i  1.^,387 
Expenfx  domi  dcbcnt  deduci,  vbi  illx  viati- 
xorum,  ic  holpitii  cflent  rcficicudf,  ibid. 
n.j^o 

Expenfx  fcmpcr  funt  rcficicnd^.habcnti  clau 
fulam  litem  non  infi:rre,  ^.ut  non  conucni- 
re,ib.39a 

Declara  hoc  donec  fberit  dcclaratum  litcm_> 

cfle  finitam,ib.n-393 
Declara  etiam  in  his  non  efle  ncceflariam.» 

condemnationem,  &  quare,  ib'394 
ExpcnfxincaufaappcUationis,  in  qua  ap- 
pellans  fuit  negligcns,  petuntur  iurc  aftio 
nis,p.3*c.ii.n.395 
Ejrpcnfx  fi  omittantur  d  ludice ,  dc  quibus 
intelligcndum  fit.ibidem  nuff».  is6.  295,. 
&388 

Erpenf?  faAx  in  eodem  iudicio ,  vel  ab  co 
dcpcndente,  omnes  dcbcntur,  p.^.c.ii 

Expcnfx  iudiciales  dicuntur  cjrpenff  viuf ,  & 

paflim  clarx,  ib.n.398 
Expcnix  prxdiAf  debcnt  rcfici  in  omnibus 
caufis  intcgre,  &  abfquedim  inutione,  ib- 

n.35)9  •  . 

Erpenff  etiam  pro  honorario  Procuratom, 
Aduacatorum,&  copiltarum,  dcbcnturiu 
rc  adionis.  ib.n-^oa 
E^pcnft  Rotalcs  tajrantur  ad  rationcnu* 
icutorum  deccm,pro  qualibct  inlUntia.^. 
p,5.c.ii.n403 
Dcclara  tamen  proccdcrc  hoc  in  cxpcnfis  of- 

ficio  iudicis  dcbiris,  ib.n.^o^ 
Dcclara,  quoquc  cjrpcnfas  iurc  aftionis  dc- 
bitas  omncs  mandari  rchci,  ibidcni_. 
n.405. 

Erpenfx  venicntcsnominc  damni.funt  intc- 

grercficiendx.p,3.c.i  i.n.407 
E.vpensx,  qux  iurc  adionis  dcbcntur  , 
funt  intcgrc  reficicndx.  ibidLMn  num. 
408. 

•  Ex- 
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Erpenfz  radc»qttonaiiimodo  iuiUficencnr* 

ib.n.409 

EApcafaru  n  qu^ncicas  arguicuri  iblito* 
do  de  iliisconftac  in  genere>par.3.cap.ix 
n.410 

£jvpcnix,quodfieri<iebcant  inininori  fum« 
ma»  vbi  locnm  habeat  haec  regula»ibidem 

n.^is 

f  xpcnfx  fafta:  ab  hzredc  grauato  pro  botio 
rum  defenfionea  an  compcafandzcnm  ftu 
^bus  inde  perceptis.  vide»  par.}*  cap.  1 1. 

iixpenfx»  quando  non  fint  /labcndx  in  con- 
fidcratione,in  ^dnnni  liquidactonesibid- 
n.549 

£xpea&.  V.  fumptus. 

£xptiifiatm  Coadenuuitio. 

£xpcnfarum  condcmnatio  »  an  poflit  rcfcr- 
naridubitatnr,  p,i.c.d-n.387 

Ixpcnfarum  condcrnnntio  ,  \  c\  folimi  rav.i- 
cio  >  anxcferuari  poilic  ia  diiiniciua » iuid. 
n.«88. 

lExpenfarucondemnatioIata  in  interlocnto 
ria,poteftiuppIcri>  v^jue  addefinitiuam  » 

ib,n.390 

Jf.^pcnfarum<oiuIcmnatio  poteft  fierlietiam' 
in  tcrtia  inftantia,  p.i.cS.n.aj? 

£jrpeniarumcondcmnatio,  quant^o  cenfca- 
tur  fafta  pro  ommbus  inflantiis»  ibidein-» 

Ampiia,tam  fi  a  de/iniriua,  c[ijam  ab interlo- 

cutoria  fucrit  appcllatuni,  ib.n.zp^ 
fxpenfarumcondcmnatioprocedit  inlllbii, 

qui  tcmcrc  licigauir,  ib.n.;97 
P.A'pcnfarum  condcmuacio  de  ftilo  Curi^  fe- 

Kcontraomnesvidosfertur,.p.a'  cap.8 

n.  2^9 

EApcufarum  condemnatio,anpfOCcdac  in.^ 
.  contumacia,  ib.n.300  * 
JEjrpenfarum  condemnacio,  quandoponit,,^^ 

debcat  fieri,  &  fuppleri  inqualibetiiift^il^v 

tia,ib.n-304  .      •  ,  " 

Condemnatio  in  aliquibus  txptnUt^ti/t^ 

da,in  alii«;  non.  P.3.C.1  i.n.25  ^ 
Expcafanim  condemnaciQ,vi(^iin  vidorem 

^nandonam  fiat»  iMd.ii',ii( 
JBspenlanim  condemnatio  Hc,«ciamfiiiti  ce> 

datura  Roca,  ibid.n.66 
Dedara  camen  proccderc,  quaado  maliciosc 

fuicfiiAaceino.  p.3,c.Ti.n.57 
Eirpcnfarum  condemnarioiitcohcramenda 

cem,ibid>n.73  , 
Sjrpcnlamm  coi^emnatio  6t  contrt  «ccep- 

tancemrcfcriptum,  ib.n.74 
£xpenlarumcondcmnationem  pacicur  plus 

oebico  peicns,  p,  3  .c.i  i  ,n,7  5 
Idem  xeretens  licem  «oncrapadum^enon 


7^  E  2{  V  m:' 

infcrcndo>  vel  contraueniendo»  ibidem 
nu.^d 

bem  patitnr  eapcnfasjttra  iiia  pcodaccte  di« 
feren$,ib.n.77 

Expcnfarum  coiidemnationem,  an  patiarur; 

qui  iudiciummutat,  p.  3.  c,i  i,n.S2.&:8S 
Ezpeniarumcondemnatio  in^Aribne  cafi. 

busomittitur,ib.n,S:; 
Expcnfarum  condemnacio,  an  fiacetii  non.» 

niitin  libello  petita,  ib.n.92 
Expenfarum  condemnaiionem,  neqnepati- 

tur  1  icigans  ex  inlla  cauia»  par  3 .  cap.  1 1. 

nn,93 

I>eclara  tamen  procedere ,  fi  reus  vffis  nonti 

iuiibus  ac)uiefcir,  ibid,n,94 
Ecquid  fi  illis  non  obilancibus  concradicics 
ib.n,95 

limicaumenfiprocederctur  c.tcifdem  ac- 
tis,  &  ponitur  cxempluin,  ibid.n.96 

fapenfarum  coadcmnatiorclintjuicur,  (ivc- 
riras  fit  cancellata,  &  iocerra,  p.3.  cap.ix 

n.  1 06 

£t  quid  dicendum,  quando  confilia  prudea* 

tum  fnnt  figillata,  ibid.n.103 
Ixpcfarum  condcmnatio  rclinquitur,fi  fuic 

iuramentum  dclatum  in  fupplemcntu  Sic 

p.3<.ii,n.io4 
Idcm  dic  fi  folainitenienitftmipletta^ba- 

tio,  ibid.n.105 
ECquid  fi  agarur  dc  fa<^o  alieno ,  ibidcm-» 
'  p»totf . 

^cquidfi  non  fuitfadla  periboatttm  leghi- 

'  matio  pctita,  ib.n.107 
£xpenfarum  .condcmnationem  fubirc  debet 
qui  perlbnas  non  legitimauir>par.3>  c.c  i. 

nioS 

£;KpcnI^um  Condemnacio  fcmper  e/^  facicft 
da,  quando  debentnr  inre  aAjssiMbfdem 

n.135 

JLt quid,quando  conflat  cx eiiHcm  z6ds  dc_> 

iniuftitia  fcntcntia-,  cj:  qua  vicius  przten- 

dit  chcnfationcm,ibn.i34 
limitatur,  Ci  fcnteniiae.r  nouisiwsbliS  nal; 

la  dctegatur»  p»i>c.i  i.n.i  3  $ 
Xxpenlaruin  coodoimacio  &  cotra>  vtram^. 

parcem,  fi  quis  vlncit,  &  vittcitar»  ibidem 

n.124 

Expcnfarum  condcmnauo  pnedida;  qttalldo 

habeat  locitti^it»iiLi&'ii5 

Expcnfarum  condcrnnatlo  omifTa,  quando 

prjtiimiacur  pcr  ercorem  adie^.p-3  .c.  x  ij 

n.*j7  'r  ■ 

Expcnfarum  condcmnarioncm  euitare  ,  nfrf 

quic  eji-illens  in  maJa  fidc  .  ibidemJ 

n.  240         .  1       ;     •  ■ 
I>cclara,q uid  fi  Hdiit (taiiititm  >  qttod  vidus 

vidori  Inearpenfis  coodemnftttr.  ibidem 

n.  241 

JExpenfiunm'condefflnatio'cft  'xegnfaritet 

QcceA 
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necefTaria^.-.j!^.  j.  CAp.  li.  oum.  s$  a. 
^peniMmi^  cotademdatio  i^-aoa  noteft  ficii 
"  anteqiuunHiiiatarludiciumf  ibidemnu. 

Et  quid  Ci  HereC}  jin  dicerctur  attentacuiniib. 
naai.»$5:  ;.- :  • . 

Expcnrarut.n  conHcmnationcm  poflct  ficri 
anceqiuoi  iudicium  tiniatur .  quis  teneac» 

£xpenfarum  condcmnado.aliquando  omit. 

ticur,  etiam  aUipfa  Rota,  ib.n.281 
jbxpcu.farutn  condcmnacio  a  RocaomiiTa^c 

oivillIiim:habecarproomidb>ibid«  oam. 

Exipenfiirujiicondemnatio  TubfiAic ,  ecfi  non 
adlictufca  canfadeftiloJlocr,  p  ;.  cii 

n.  286 

£:xpenrarum  condeninacio  in  fftcundA,zn  di- 
cacur  execucio  primx  rcncencis  >  vbi  do 
•  iUisnttlUfuitfaftamencio^  p.g.  cap.ti 

n  300. 

£xpeoiarum  coudcmnaciopro  execucionc^ 
'  ftafc»H«i9l7pro  poflcfl^ 

£c  q^d  pcqoQ^  powdence ,  an  fiac  i  ibi^ 
n.303 

Sjrpenrarqm  condcmnatio  omifla  in  pofTcr- 
,lqtiq,.^pofiicdedji^f:i  iiipctACorio.  ibid. 
a.  304 

&pen,farumcondomnatiocStn  Ouioaicdti; 

an  arHciat  fucccHbres,  p.j-ci itin.334 
£^p^alacum  condcmnacio./ic,q^uoque  in  ac^ 

tencatis>  tc  qnando  ifieri  pomt>  ib.  n.|4a. 
Sxpcnfar^un  condcinnatio  non  cH:  de  ac<fc£>^ 

iicacc  expcelse  facienda,  ib.a.3 4$»  ^  .  , 
£xpcuracum  cbademnaiab  aefainatttn 
.  oificaiin  iett9cacionrattencatpra4b<n.3  s  s 

Expcnjifnm  condcmnaiio 
Xxpenfarum  condeninatio  cil  necefl*9ria*qaa 
dodamiM,  a(MWCe#imcp^«iiili«!i#^^ 

Xxpcnfarum  condemnatio  exprcila^equiri- 
tur ,  quando  per  viam  dipfiniciae  pcocedi- 
tur,  ib.n.}56 
Dccia-ra  multum  inccrelfe  >  an  vno  ,  vel  alio 
' .  nio<^o,  iuecit  pronuociacum  .  ibidenw 

£xpenja/um  liqMidatto 
£:ypenfarmnliquidatio,ro;ct  committiiudi- 

.  ciexequenti,p.3..c.6.n.lo.7  " 
Xiquidatio prxdicta,i]uando  folcat  commit- 

ti  cum  facuicace  iubdelQgandi .  ludicemp' 

.proea;.ib.n.io.8  ,     ^     i,..,,;.  .' 
^xpen&,  qttiboB  nodisliquidencur  cemiiQttC 

p,3.c.ii;n.33 
Expcnff  ,.quibus  conicduris,&  praclumptio- 

nibns  liquideacnr.ib.n>34 
£xpen  fs  faciiint  per  Pericum  liqoidantttr  • 

iUau*38 

PramCamiUiCapHcij 
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£xpenf« procefiales*ialariorum  ,  &  iioiiora~ 
iti  Ittdidt  hdii  pofliiac  liqnidati  ex 
lecepttcis,  Ib^i.jSi 

Expen farum  cm^ 

Expcnrirum  omiflio  fi  tranlir  in  iudicatum, 
non  comprxhenditur  in  iUtuo,  quod  vi 
Aos  vidorj.  vide  in ,  parte  3 .  cap.i  i.  niim. 
249 

£t  quid  fi  fitic  appellatum  , Sc  noo  proieCttCg 

appcUatio,  ibid.n.25o 
Expeniaram  omi0io  in  inrcrlocucoria,poteft 

quandocumqttc  aludicc  reiarctriabidem.» 

num.i$T  ^  ■    '  ■  '. 

Expenfanim  omiflio  a  Indice  faAa ,  de  qoi* 

bus  intelligacar,  par.3.cap.ix.  anm.iatf. 

Expenfarnm  taxatip\ 
£xpenfarum  cajracio  folum  rcfcruacurin  de- 

finicinainxtacofflmaneiaiiraxim*  par. «. 

cap.8num.2S9 
Expenia:  quandonam  caxencur  iii  intcrlocu- 

toria  fuper  atcentatis,  ac  fi  in  definiriaa.*» 

par.^.c.^.n  199 
£xpca£e  cjuancur  vfque  ad;dicai  cellionis 

poftfttrtradni,..p.3.c.f.n.3oO''  ' 
Expenfx  Procuracoris ,  &  Addocaci  nonta* 

xantur  in  expenfis  officio  iudicfs ^pecius  » * 

p.3.c.ii.n.27i  * 
Declara  umen,  fcmpcr  eire  lectttrendttm  a^ 

arbitriumittdicis»  c4demparjbi.cap.rA 

nu.i7z   .  '  V  -  '    '  -L 

.  Expenunm  '«wtcio>coram  jjjiip  KtdtodiR; « 
an  coraoi^yaoqaoqtt^ittdti^je^.  flttribiis,, 

ibid.num.274  ■  .         •  ** 

Expcnfarum  caxacio  corapi  fuoittdice  firma- 

ca  defercur  ad  iodicem  vlcimae  ibiUntia: . 

ibid.num.i75  .    .  * 

Erpenfarum  caxatio,coram  quo  faciendA-* , 

data  fiMakace  iraJraNdrojiinet.ejrpenfiuia 

commifTione,  ibid.n.277. 
Expenfarum  caxatvo  iic  quoque  in  attcntatis^ 

Qc  quanifo  ficri  poflie,-  parter3.cap.i  i jiu. 

•J4» 

ExpcnfT  in  attcntacisqttoaaodQtax^utur, 
ibid.nuin.3.t3    •         "  '       " :  ■ 

Ettradumiii  Archiuioexiftensi'  andicaeur 

iiifoima  prob.iiui  V  p.i.C.5.n;r.;>). 
Extradtum  abcxtradq  non  cft  iiuornu  pro- 
banri,  ibid>n.»a4       ''^''^   "    •  *  ' 
Extrma» 

Exnema  an>  &  qu*  fin?Iw«J!HM*»«».«?«n**t 

tis,  p.j.c,4-n.i4i  .     p'...   ,  U  -  .  • 
Dcclara  camcn  hicprocederein  bencficjali- 

•busf  &fpiritttalibus,  ibid^vi^ji 
Extrcma  qu.Tnam  probanda  lint  iuppOcflo-' 

rio  recupcranda  *  ibid.n.aaa.  v  .... 

Rtr       *  Fatid- 
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£t  quid  n  Aiccumbat  in  ei$.ib.n.^5 
(C^idn^  fi  piadlfta  calnmnlofir  proponlrnrt 
p.j.c.5.n.6tf 

Etquxnam  ficopinio  jFdiait  dtcapfadic- 
cta.  ibid.n.tf7 


/atalia  pendente  cauranunitatis>«a;ftqal. 

do  currant  remif?iue,  ibid.n.68 
/atalianoii  currunt  pcndcnte  tennino  remif 
forisi  velcompromi6i,cttm  ampliatiooc» 

p.j.c-5.n.69 

Jatalia,  an  poilint  fulpendi  perpartema  & 
quoufque*  &  quomodot  ib.n.70 


Jpaiultas 

iracultatumS.Vi<it«  commanicatlo ;  qno- 
cnodomtinshabeaturabA*C»  p.i.c»i3* 

0U-5J  ,^  .  ' 

yalfartus 

Jalfarius  punitur  a  laicoA-  poteft  ctiam  po- 
niri  ab  Ecdefiaftlco  Indice.  par,  i.cap.»- 

JalfitascommiiraSSmlaico,eftdelianiii    -P«alia.an.  &quando fufpeaaannir  com- 

Buxu  iwn»  ¥  ^^^^  ' '  .Fatalu  non  curruut ui  caufius  coram  Princi. 

iTama  poft  litcm  proucnicns,  nihil  rdeaat »        pe  »  &  fignatnia  pendentibus.  par.3  .cap.  5 , 

JtJSm pubH",  &  vox,  qnid  fic  ib.n.i}^  •FataUa .  quaado  currant .  vel non .  rcmifii- 

^*^^  famiUa^sCardtnalium  oiad  Felinnm,ibn.7tf 

Antea erant  exempriiiurifiliaione cuiufcfi,  l^ataha  folent  proiogarMn  Oiiia»qnare  A 

que  ludieis,&  rcmittebantur  ad  ipfoeCai^  q^liter  oljm,  ib.  n.77 


dinaler,  p4,c.».n.»5  » 

Fmiliam 
Sftftnpmm^&diornmClerimum 

■Jamiliarcs  npifcoporum  debet  cognorci  in 
fuiscaulisab  Eccleiiaftico,  p.i-c  a.n.2j<6 

TamillaretEpifcoporum,dcbcntcogno(a  In 
iuis  canlts  ab  Jbcckfiaftico,  ib,n,a87 


Eorum^ue  prorogado  commitcicur  arbicrio 
indiaf,  flcqnaadditaciaurala»  par.3,c.5 
nu.^S 

Jatalia  non  ptorogantur,nin  conlleciudici, 
.,  q  uod  adhnc  durent.  ib.n.79 
Hodie  vcro  perfifur  prorogari,fi  durcnt,/!  Ja- 
pfa  Hnt,  nouum  ccnninum  coacecU  >  ibid* 
nu.  80  ' 


famulus  ^  .    «•       .-j  j  . 

TamulusexpulfusnonprobateOBtraDomi-  «^atalia.  vt  proroganpoflinc.qifiddeinre^ 

num.p.2  C.3n.30  conftare  dcbeat.p.,.c.'.n.8^ 

jamu!urvilis,&  tabernariusnonprobat.fi  Fatalja  non prorogancur.non docenti dc im 

tclUsinducatur.ibidem.  •      pedimenttfc  ibJi,8  J 

jamulnteriminosnsnonprobatifittftisfilfe  i^ataliaKgulanter hodjc prorogamnr ,  ab. 
ilriMTT-  mipedimcnci  cogmaone,  lUd. 

fatalia  •  "  ' 

J^ataliiii  qnando  po/ITnt,  vel  non  poffiDrp«o> 
Jatalia  prorogantur ,  &  dc  nouo  concedun-       rogari ,  remilSu^  ad  Jelinnoi*  p^i^-U 

turioKota.p.rc.a,n.7^  •  "  nu.S^ 

jacalia  cmtunt  fine  iudicis  culpa,fi  pars  iea  j7«calia  vigoiv  commi/fionis ,  vel  ad  in&an- 
tentiam  non  petar,  5i'  citct,  p.2.  c.g.n  pi         ciam  partisprotogtnc^rcum  citaxione.d. 
Jatalc,  quodnam  tempus  appcllctur,  &  an_,  ib.nun1.87 

vtriquc  partifitcommunc,  p.?.c.S.n.4K  jataJia,  fi prorogcntur per  commiiHoncm» 
Stquando incipiatcurrere judici intetaiiq^       anexpiret fiwulra»  IhnocentiamMbtdcm 

ad  c\pcdiendam  caufam.ib.n.49  ^u.  88 

Jataiia,quandoincipiantcurrcre  partiin^  Jatalii  prorogancur  vigore  Innoccnciang 
CUria,&mulripUcuer  refpondetttr.p.}»      absque  citatione  .  parte  }.  capic  5. 
c.  s-nu.  51                                 .         nu.  89 

Jacalia  ^an  currant impcdito  fado Tertii ,  jatalia  iam  projogatt ,  ctiam  pcr  commif- 
ib.nn,5«     *  fioncm,abfquc  dtatione ,  an  fuftineantar 

Jatalia  Icmpcr currunt ,  nifi  impedito  ap-       per  Innocentlaoam.ib.n.Sp.po 

pcllantc&quibusimpcdimentia,  ibidem  jataliapofiuntprorogari  vnica  vjccabfquc 

commiirione  i  quolibec  ludicc  Komana^ 
Curitr,ib»n.9} 


nu-sj  •  ■ 

Jacalia,an  cuiAotappellanrinon  proiequ€ 
tiex^lotimoreiH 


iicis,  par.  3.  cap.5. 
nu-  S4 

jatalla,an  cmrant  profeqneiiri  lncidentia,8e 
cmcrgcntia  catiiK»vt  attentara»nwlKtattm 
>&C4b.n.64 


Jacaliain  criminalibus,  an  pofHntproroga- 
ri  vltra  primam  viccm,  &  quaUterip.3-c.s 
nu.94 
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annnm.  fi  pctatur,  ib. n  p^ 
taiaiji  cxtra  Curiam.  fctnpcr  prorogantur 
•  adannum,  ib.a.96 

f  acaliuro  cnrfus,  5  itnpddiatur.an  fubduccn- 
<iuia-^.caie  cempi)&»  par«  3.  c.j.num. 
10»  •  *       '11  - 

ViKaliCi  an  curranc  cempdieSed&^  Apoftoli^ 

•  ca:vacancis>ib.n.i03 

Facaiia,  an  curranc  pendencibus  'diipucaeio- 
'ba> AAiowiarWiiUferiaipoflcff^^  tte. 
ib.n.io4 

Fataiialap{a,  quando  cenreancurcacicc  pec 
p«rRs  prorogari,p«3,c*fia.i05  'f 

Fatalta prorogata  pctentc  aflclto  procura- 
corc  raciHcantur  pcr  Dominum,vel  alium 
lcgicimum  denuo  obcinentem  prorogari » 

.  •  ibjctod 

Famina 

Farininc,aniiati>oniceile$>&  quando»  p.  .% 
c.}.n.i45 

F«minz  fepcem  pro  vno  ceftc»  fuflkiiuit-  hu 
ciiminalibafc  ib.€od4i* 

'  FMehA  -"..  ... 

fiddiftfl**»  >  an  ncdcfubAanda  (bcietatis  of-< 
ficii.vt  illa  promitfaj,  &  non  daca.non  ha- 
bcac  locum  lucrum  difbe  focietaciSi 

fideiu/no  noQ  adnutticur  in  fequelaatione 

cei  hypochecaticf p.i.c.9.n. im  . 
fideiumo>tieqtteadiDicdciir,quaiidofic  &• 

Sucftrum  ob  crecucionem  obtcncain*  yi» 
ein  d,p.i.c.9.n.i8j 
l^ideiuffio  repczientandi  toties,qaocies»quS- 
4oezpiiec.p>^'C-6.n,i  ^7 

Ftd  eix/Jor 

Fideiuflbrdatus  pro  icqucilratis.rrudibas» 
quanto  tempoie  fit  obligacuf  >  p* 

Nocacio*  vetltfdlMrfTBEKnv  .* 
ffiddiidbiit  jdooeitaiiqnalicerprobari  poAic 

ib.n.sii 

pideiufforis  idoneicacis.jprobacnr  cttHFttega* 

tluaeoaiiftaca»  ft  qoa.  ib.n.ii  X 
ftcm  probacur  eciamomni  aliapofttbilitace 

Tideinftbcii  Ideiieicas,  ftdls  probatiooibna 
remittiairdiicttilioiii  ladicb*  ibid.nnm. 

»14 

Fideiairor«enfiCdrldoiiens,fitalis  Aie  aJ 
jttdioB  pcoannddiiis.  ibidem  nomero 

'Kdeiuflbres  poft  rem  iudicatam  Tuper  illo> 

•  nuiir  idoocitace  poditiit  davib  ibiden^ 
n  219 

fideiiUTorum  idoncitacis  macerics  r  ^  qui- 
bos  pertraftetur,  remiffio^,  par.s<cap.jt 
ii*aao 


H         2^  y  499 

.  WAa&t-^^iMoA  qttttmodtiy<licatur  ido 
ncus,  fi  fic ^ranaMtfore^tiefllD ,  ibidenu» 

■  n.22i  * 
Pdeiaffor.conctaAiis>tefietttr  a|>pe^lavs>fi  ftit 

cxceptibWai  priacipaU  debi^  compecl 

tem,  p.^,«.i.n.42 
Fideiuflbr  prxdidus  excufattfr  fi:  flc  pauper. 

p,j.c.i.n.4}  ^    .  , 

Fidciuiror  qtioqiie  excuueiR'  prsBd!(!^ii«; ,  n 

nefciac  actioncm  compecerc.  ibtdem_> 

nu.44        '  ■       .......::j<ii  •  -  r    ■  \ 

Fideiuflbr  contraL^us  non  poteftaffici  fcntcn 

tia  cocra  principalcm  laa,  fedi-feri  deb^i 

nonns  pKkibflU^  jb.nuf  f  "  ""^  *  ' 
Fideiuffor  de  repra:fcncandiOi  de  ftando  iuri;) 

&  iudicarum  foluendo,'p'oteftafficifincj> 

nouo  proceflu,  ib.n46  -•■ 
Fidelnflbr  nonpocelt  appellaie  ire  indioata, 

contra  futim  principaM»*  p.  3.  .cap^  61 

n.178  •  •  : 

Fideiaflbre4deindicacniwifi>laeodo.non  ttt 

nentur.  nifi  lite  conceftata  coilCrapiinsi- 

palem,  ib.n.iSo         '     '  • 
Fidciuffor  de  ftando  iari,&  iodicatttm  iobie 

do.intelligiturUeiiiftiHitiacoram  eodem 

iudiccib^.iJti. 
Fallic,  n  aliud  fiShit  in  promiiliouc  expic&u, 

'p,3.c,tfai.l8» 
Fideiuflbr  ac  iudicio  fllli  in  criminalibus>an 

teneacur  eciam  ad  parcis  incercflc .  ibidcm 

n.i8|  ••      •  ■:•  •*••  •  ••  : 

Fideiufl'or  reprarfentandi ,  non  cenctur  am- 

plius,  li  captus  fugiat,  iiMi;^^^.  . ;  -.ui 
FalUc  capcus  fuic  reus  ix  alia  cauf^ ',  6c  llle 

non  AieiicprocelUcust  p.3%c.6^nv  185 
Dcclaracamen  multos  DoAocesceauille  con 

crarium,  ib.n  ii>6  ;  .  «> 

Fl^tulfori  non  prodeft  eeffio<  boaOFHm  dei 

bitocis>p.|,c.s|<n.37.  ..n.^:- 


/Mrt 


Fides  partjcularium  non  validat  proccfllim 

non  collacionacuminconipulforia»  p.  2> 

C.5.n  280  '  : 

£ides  Notarii.Videinmbo  Notarius 
Fides  Tcftium  per  contradiftionem  noa  t/oH' 

licur  inaccidencahbus,p.2.c.3.n.j7  ; 
KdM  Tefttum  perconcradidioaem.CoUicur 

in  fubftanri.i[iLni«;,  iK,cod.n. 
Fides  Teftium  Regni  Ncapolitati  non  cll  in 

Cnria  accepta,  ib.n.4o 
Videin  Vcrbo  Tcftis. 

Fides  Baptifini  «caccm  probac  par.2.cap:  3 
n.iio  • 

Fides  Notarii  fidelis,  &  legalis  cft  facicnda-, 
in  proceflii  remifibriali  >  ibidem  num) 
1  j6  •.  •■.        ^      Vj^  '..iii'.  ■ 

Fidcs  praelentationis  remlflbric,qaare  fic  vti 
lisinCuiia,ibn.i3S  ,'.  1 

R  r  r   a  Fi- 
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Nocario,  p.2»c.<.n.i  J  j 
Fidcs  bona,  vcimala  plurimum  attcftm- 
tiir.  p.}cn.(U30f  . 

priedida»fi  PPa  Aifficic  «4  euitandam-» 
expcnfarum  condcmnatiooem.ncc  miftus 

oUinciuiAni  tecuper^tioiieo).  p.3.  c^x 

Fidcs  malt  dfaMfibnraofic  a<iJi«red«i»  iU<U 

Kd^ntla  dkitiir  abedc,  vbi  adeft  «ir<)f  |a- 

ris,ib.n.4f  5 
Fidcs  malaaKiitfditHr  ctiam  t%  tewerarus , 

&  inittftis  ratiootbus*  p.f  .«.1  t4i»+94 
|:tdcs-faOBae«curtt,<}uiaecncontractu»  W 

nul!u$  .  crcditwr  validus.  ib.n>48$  , 
Fides  bona  inducitur ,  e  x  qusuis  crfdllliWtt 

oialan  exclttdcncc,  ib.o,)  17 
Fides  mala  inducitur  fciCftCia.iffm  «flf  4l*C- 

nara.p.J-c.ii.n-^iS  .  - 

Fides  maU.  in  quxtMtt  If golanNr  mm  4lCS 

tur,ib.n-5>4  .  ,  ^ 

Fidcs  mala,  an  fufficicntcr  cxclndanK^»  /o- 

la  crcdulicatc,  p.J.*  1X4I*I^ 
Ainplia,ti  fic  etiam.  quaUaqMUfOCCalf» 

ridendi,ib.n.6f  I 
fidcs  Qcncattts.M,  ^  quando  fic  pioducw-r 
'  daiaiitdidoc«p.Odoaiduf>  p-St€aii}X| 

a.xii 

.  jHm        ..  . 

SiBa  babemlegatum  iPatre»&deiii^  aliii4 
.  «aiiisabiiande>  aBVtnMNi«l«w(i^M* 

FUiacio  ptobandaiapndiMliciiMI  «•nii*  jn- 
digct  cificaci  pnnbirioiMA  qiu-ap^ 
uu.a4  J 

Fiiiatio  kgidma»  it  naittealts  qnoo&odo  ff« 

banda,  ib.n.»5 

iiliationcm  probat  fidcsBaptirmatis,  &  no- 
minauol-^atris^adiuudisadminicttUs,  ib« 

&n.  «5 

TiliHi 

FMius»ficonueniacur  nomine  patrw,  V(  ibl- 
nat  dc  boois  per  ipfum  pomifit>aa  mim 
'  tur>p«  1.^.4^1.41 

Filius  obligatus  a  pitre  ,  td  sUquod  «f rci- 
tium ,  nonpoteil  fc  exifnfrc  4  caU  obli» 

gacionc4bJi.9% 

filiMrfmilMi 


s      y  M 


Qualicaiibus,p.j.e. 
Fiicns  appraEheaxHe  \ 


pellsrc,  tc  apj 
c.i.nu.%7 

Pilcus  l  renieiiciitabfoli 

jprohibetur  apptiiare,  p.^c.i.n.504 
Fiicus  «ona  1 6f  i,  afipcUauit  in  quadam  cau 

(a  abfolueoria.  ib,n.5o$. 
Decfaratiir  ramcn  hanc  appcllationcm  fuiflc 
admiilam  ia  Sigua(ura  ngn^iflimijibidtm 
fc.50^  >   !  :i  '.  •  •  ~ 

Dcclaracur  atiapifaoclienda  raro  1  Signata 
ra  Gracix,rco  cicaco,&  contide|r4tifCail£e 
.IJ1.507 

a««i-«tqB{iB4tt^ 

non  tl\  abroluendot»  ^^^jUltM^^ 

Vidc  Jpracuracor  nftt  

.  .     .  r§mpi.  ■ 
Forenns  potdlpliniri  recnndnra  AilttlB.ioca 

dcli&i)p.i.c.2.n.;6| 
£c  aUa  cxanipla  videantur  >  ibitiem  nnm- 

564  . 

Forcnfis  Torum,  quandoque  ruedtitfaratUMM 

domicilii.  p.i.c.2a>.j6o  ■..^Jir.itn^^z... 
Forenfis  aliquandolDtaRi-foccicttr  tatioA«jr 
'  daliifti*p.t.ft'UK}«x:'.  -  -     -;; .  a',.  ;>:v 
PcmuU 

I^MmiuU  eomHiifilonum ,  citaciottuni ,  inti' 
raationum  .  Vide  commifliooum,  cicstio- 
nuiiiriatinMUioMmiiMEiiuii«y8(6fi<dl  t»* 
tctis* 


piliiisfamiliasobligatttftVBa  cOBiMre.  4r 

cius  conccroplatione,  an  libercturquo  ad 
pcrfonam»  &  quoad bona  >  par.  1 .  .cap*3. 

nu.98  .       -  - 

PiUufamiiias ,  absqae  patris  conienru,  po- 
tea  conftinii  pcocttiator.  p.  x.  cap.5. 

piUusfiunilias  nomin»  patcis»  an  polot^ 


VinHA  non  potcft  ftbi  cligere,  non  habcns 
priuilegiumlcgis  VnicarC  quandolmpc- 
--ailor,inttrpupiUuB,  Si  vidi4am<p.i..c.»« 

Btt*  19         '   •        ■  • 

Forus,quisdicatur,  p.i.c^.  n.$ 

Fonim  polTttne  iibi.eligcre  pupiUtts,Vad«M,<( 
•  .aaimiblltt  pfrroBs.p.i>c^.ait.i  • 

plaier  pro  forore  examinaciiiA(M&]^tobac » 

Vt^Snpai  die  litis,vrqnc  ad  obiriun  jirouifi^ 
.  diebcQCur  h«redibttsprouil^#nin^0^ci- 
nufritfubrogationem  gracio^am ,  ^iiMUa 
ifta  non  toUic  ius,  par.  i .  c,2    J  Jt  . 
MHn  fi  dHbtntur  vtgtnMMm^ 
.  iific  jU|»i^triennium.9MiOprfWnoatac 

durare,  ibidcm  n.45 
Frui^us  docalcs  iion  petiti  k  mitf  ^Or  i)  noob* 
dcbeocqr  ittit  aajonit  •  imAamiaimmm 

ibidcm  n.  49. 
Flttijtus  non  ampUtfs  d«b<4QU%6f«0Vt  tim* 

ltttdoci$>iiligidroiocirepflllMttik«i-ftb-: 

ftante  qnacumque  cOBBcndoBie  »fatCt  x« 

cap.j.num.s^ 
Fruc^us  ceoius^unplitts  oosidcilMKKr»  fi  dC' 

ftnucur  AittdBSi  par.x«.^  «.4«. 

Fru* 
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Fru&us  boni  non  veniunc  cxudict  iafedo. 

partc  i.cap.5.n.ii8 
Frudus  rccollctfli,an  fcqucQrencur ,  parte  s. 
.  cap.p.ouia.itfa 

Frudus^an  pofltncprxtcndi  w'gore  cIzmCuIz 

pacico  Breui,poiicf  ia  rcfcripco  Signacu- 

rz>  p.j.c.i-num.itf 
Fradustincdio  ccmpore  pcrcepti  debeot  re> 

iticui,  quando  rcuocanuiratcencaca ,  p.j. 

c.4.n.zjo 

Fru^us  tncdio  ccmpore  percepti,  debe^t  rf-< 
.  CLicui  in.  poflcirorio  recupccanda:  >  ibidem 

num.  codcm. 
Ffu^us  beneficiorum>an  poflinc  iequeftrari 

cxcommunicaco.ob  non  fQlutam  codcQi- 

nacionem,  p.g.c>tf.t)um.i45 
Fallic  fi  pcr  mulcum  ccmpus  excomipuiuca- 

tus  inrordercerect  ibidem  num .  145 
¥rudii$  rei  iudic;ac?,i  quo  ccmpore  debean- 

cur,  p.3.  c.6.num.i97 
Declaracurquomodo  ,  vique  ad  (^uod  tcm- 

pus  pcrcipi,  liquidari,  {k  ri^fticui  dcbeant, 

ibtdem  num.i^S 
Frudus  aliorum  Beoeiiciormn*  ao  (equcib:^> 
-  tur  1  &  qualiccr  infordcfcenti  in  ccofiucis* 

p.j.c.8,num-$} 
Fru&uum  quocuplex  Hc  diilindio ,  p.3.c*i(i« 

num.414 

FruAus  ciuiles,quinam  dicancur,ib-  M^S 
FruCtusprzdidtos  aliqui  voluerunc  dici  in- 

du  Arialcs,  ibidcin  nuxn.4 16  ^ 
Fru^iu»ciuiles  iquqdftngulis  dicbus  pcrci- 

piancur.cjuistencac ,  par.j.ci  1.0.417 
Frudus  ciuUes  ao  ip«^coc  ad  rengaaHcemB 

donec  liccer«  (inr  f xpcdicar,  ibi(i.a-4.^&  _ 
Frudus  ciuiles  aliqui  volunc  dcbcri  rdigni- 

ti,v(que  adclion\  dacs  fupplicacioais ,  ib. 

uum.  41» 

Ec  quid  dicendum  fir,  in  libcra  rclignationc, 

n.3,c-u.Dum-4-0'&4a3 
Frudus  cciam  ciuiUs  alij  volucruot  fpeaarc 

ad  refignantcm  ,  donec  fucrit  captapof- 

fcflio,  ibidem  num.  414 
Jcem  alii  voluerunt  fpcdarc  ad  rcfignantcm, 

donec  ius  quatratur  rclignacario  ,  ibidcm 

num.4^5'  r   n  J 

FruSusciuilesalu  volueruoc  fpcdarc  adrc- 

fignantcm.  doncc  fuum  pr«iticcnt  confi:n- 

fum,ibid.427.43* 
Dedara  poftca  fpcaarc  ad  refignacariuia-.. 
etiam  antc  capcam  poilcflioncm.p-j.ci  i. 

Ftudus  pendentcs,  an  fpcaent  adrcfignante 

vcl  rclignacariuro,  ifc^.n.43 » 
FruSus  ciuilcs,quod  fpcAcc  ad  refignaocem 

vfquc  ad  diem  confcnfus,alii  tenenc,  Ibfd. 

Declara  poAca  fpct-^tarc  ad  rcfignacanum-»  ^ 
p.3.c.xi.n.428-453' 


£  V    Ai.  joi 

Rtu^atcivlJesnon  matucaei  temporc  refigna 
tionis  beneflcii  ad  qucm  fpcdcnt,  ibidcm 
n.434. 

Frudus  prxdidi  adquem  /pedanr,  quando 
bencficiuaa  vjhcat  por  oi>itttro »  ibidcm^ 
o»4JS 

FrB(5iuspendcntes,  fiuQ  oatiir^j^  >  fiue  iodu- 

ftrialcs,  ad  qucm  fpciicnc  tcmporc  refiqna 

tionis,  ib.n.4$6 
Fruftusprzdi<ai,  an  pofTlnt  diuidi  iaccr  rcfi- 

gnaiarium,<8c  h9red^refigAa«ti^P>3><^-(^ 

n-437. 

Frudus  naturalcs,  quinam  dicantur,  ibidem 

n.440.ac  444 
FmAus  ioduAriales,  quinam  finc»  9t  dican- 

cur,  ib.n.44 1,444 
Fro<5ius,    petuntur  vu  frufiufc  qninam  dic| 

tur, &  veoiantxp.3«c.ii.n.44x. 
Fruflus,  fi  pccuncur  vri  damnum, &  inccrcXTc, 

quinamvenianc,  ib.n,443 
Fruduum  nominc  ,  qu«  veniaotiu  rcfcrua- 

tione,  ib.n.445 
Fmaus  dcbcnturjCtiamabiiio,  quicft  inj 

mora  p,^.c,i  I,  u..t46 
FruAus  dcbiti  racione  morx.debcntur  ftatim 

ac,mora  AticconcraLHa,  &  quando  ,  ibid, 

n.448 

Amplia  przdiif^a  in  fru^ibus  perccpcis.^pci; 

cipicndis,  ib.n,449 
Amplia  ctiam  in  contraftibus  ftriJii  iurl<;,  Sf 

in  rc  propria,  &  adoridcbita  i  dic  morci 

ib,nu-45o 

Fruflus  poft  liiis  conrcfiatjonem  dcbentur  u» 
concradibus  fttit^i  iuris,  par.^.c,!  i.nutnf 
45» 

Prudus,  quod  debcantur  in  iudiciisparttcu^ 
laribus,  quis  tcncai,  ib>n.468 

Fruuus  dcbcntur  i  dic  litis  contcftatar,  ibid. 

n.469 

Frufius,  an  quoque  dcbeantur  in  vniucrfali- 

bus  iudiciis,  p.?,c.i  i.n-471 
Fruftus  pcrccpti ,  &  percipicndi.vcniunc  ioj 

fpolio  violcnto,  ib.n.476 
Ampliaindeniprocederc  per  nullicatcmfub- 

haftationisrci  minoris,ibn.477 

Fruftus  .  a  quo  dic  veniant  in  iudicio  manu- 

tcntionis,  p.3^'* ''O.^^io 
Frudus  aquiruntur  dummodo  abfic  mal:^  <i- 

des,  ib,n.48» 
FruAus  foluens  per  ciTorcm  iuris ,  an  po/llt 

illos  rcpctert,  ib.n,.>86 
Frudus  indcbitc  fcienter  foluti  non  repctun- 

cur,p,3.c,iin.487 
FruAus,  an  fint  rcftitucodi.fi  iint  perccpt^  cx 

contractu  nuUo,  1^.0-488.695  - 
Frudus  Ecclcfix  funt  reftitucndi  ex  cootrac- 

tu  ftullicercum  cafaao,ob  iuris  Ciiprcin. 

ib.n.489-696 
Ampl  ia  idcm  priuilcgium  fauorc  mmons  x- 

tacii, 
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tatis,  paTij.cap;  xlJi.  47*»4S9«49®*"* 

Et  quid.an  procedatidmfouorcfifci.  ibid. 

'  n.49it    '  .  .. 

Etqnid'in  indicio  crktnnali,  ib.n.492 

Fruaus.vfquc  ad  dicm  litis  fpcdant  adillu , 

contra  qu^m  lcfio aUqsftnr,  p.  3.  cap.i  i. 

•  1^6  '■-..*• 
Amplia  idem  in  contraAn  fimnlato . 

Fruaus,^quando  l«fio  cft  cnormifrima ,  ant 
icaimnntur,antcompen(ancur.p.}. 

•■■n.493  ^ 
FraAus  cuinam  aquirantur .  quando  conffa- 
tusnoh  eft  ipAl  iaw  nnllus,red  annnllldus 

ibidcm.n.^oa. 
Frudus  fuos ,  an  faciac  faciens  fibi  affignarc 
fundum  pro  lcgicima^CTcdens  Iicd« ,  ib. 
ri."50tf 

Fniftuscuius  fint,  quando  competit  reme- 

dium  rcintcgranda5j.p.3.c.i  141.507 
Fraftns  dotis,  «n  «qmrantur  bonatide  poUi« 

dcnti.  ib  n.<;09 
Frudus  pcrcepti,  quinam  dicantur,  ibidem-» 

•n.5i«  '     '  •  • 

Vmdusperd|iiendi  dicnntur  immatnn ,  cc 

pendentcs.  p^j  c.ii.n.^i  i  ' 
FrucTus  pcrcipicndi,  an  dicancur,qaandp  DO 

minnspercepiflct.ib,n".$ij  •      •  ■  ^ 
Fruvftus  pridiifti  dicuntur,  qui  comninniter 
-  percipi  potuiflcnt .  ib.n.5 1 4 
FruAus  in  area  exiflentes ,  an  dicantnr  plEn- 

•  dtotcs,  vclpcrccpti,  p.^.cti.  n,5i5 
Fmfius  percipicndi  de  proxiino ,  anlutiean- 

tur  pio  pcrcvpcis,  ib.n.5 1 6 
Fmdus  rci  furtiual.vel  vi  ^oflefle,poflunt  per 
tertiuin  bon«  fidei  folkflorem  praefcribi. 

•  ibji.5%5  ....  . ! 
l^rndnnm  qaancicas,^  cft  dc  fubftantia  pro- 

batioQis,dcbecc6cladeaterprobaci,  p*$> 

c.i  i.n.550  "  ■  ■  - 

Frudus,qui  pcrcipipotneiunc^ptobato  doloi 

quomodo  po&inc  liquidari.  ib-n*  5  3  6 
Fniduum  quancicas  in  fpecie ,  quandonam-< 

lit  probanda,  1^41.5  37  . 
Prudnnm  qaanticas  probacn  per  trienninm 

continuumprobat  quancitatemannomm 

przcedcncinm,  ib.n.54a 
£c  qnid  fi  fit  probata  tantnm  in  parte,  p.3.^ 
••li.n.545 

£t  quid  de  pofleffione  rei  fru^iierac,  ibidem 

^.544-    ■     "  • 

Fru^us  fcmper  intclliguatutdedndtt  expen 

(is,ib  n.548.&  57'» 
Frui^um  quaniitas,  ;ui  probecur  per  iurame- 

cum,  p.3.c.n.n.554 
Declara  procedcre,  quando  adeflec  vnos  te- 
^jii^d  valdc  idoueus,  ib  n.5  5  $   ;  . 


mAainA  pto  intetMle  ptktdife  k  condnc^ 

tore  con tra  locatorcm,  anpofittiofaniS-^ 

coprQbari.ib.n.556  ■•  ' 
PruAnnm  quancitas,  an  probeMr  ex^defixip^. 

tionc,  p.5,c.i  1,0-5 (5 1. 
jFrudtus  de  pracsenti  pcrccpti ,  an  faciant  ar- 

gumenmm  ad  pnecerfcos,  ib.n,5<$7 
Andm  opcim^  arg^ifttiitaiKtnlp  i  folito ,  & 

vnittBanni  cum  alteco-eofnpntatione.ibid. 

Pniannm  qaantita«,ardenlamr  computido' 
tem  uus  llerile  diraAiltili,  ■  piir.).  cap.  t  u 

JFm6tM  noh  dicunmrinifl=d6dnAis  oner3>a» 

ib.n.548.571.  '  ' 

Fruduum  prxtium,eft vbld^  arbitrariuiii  Ipfi 

iudici,  ibui.575     '  •*  •    ■         "  " 
Jruftus  beneficioram  liabentis  ftculcacem 

ceftandiiiaqaenHMiiiiSfljantuf'»  ibid«m 

n.588.  '.'•«    •  • 

i^ruans  beneficlomM  yicfaMt  inCttiifl^ 

cui  dcbe:«ntor,p.}ic.i-i.ili5^9 
jFruifius,  qui  pcrcipi  potuerunt,an  vcoi^nC 
ex  canonc  reintegrandi,  ib  n  590  -  *'  -  • 
Pmfiusquz(iti,inpo(fe4leri0,an  reUituaMttl^ 
poftea  obtinend  in  petic6rio » ibidem-flfaa 

jprttftos  ettam  k  Iblo  fiparati,  aa  eomfanM 
^ntorittb  mandacd  exCicUtitto.ibfil«mjt 

n,593  .  - 

J^tu&us  beneficiorum  occupatonim  in  cnna 
vaeantinaUqna  diereftituidel>ean^f: 

c.ri.niS9<5 

/•rudus  bene/icii  non  perccpci.au  debeancur- 
ftnjdeflbri  in  beneficio,  vel  '«tti,  ibidenLj» 

n.597  ■  ' 

Fruduu  remiffican  dicatur  fa<Sa  pcrpercq»- 

tionem  fortis  principalis ,  ibl4im~auBU 

J^rudus ,  qui  non  fubfiftant perfc  iure  a&iQ^] 
nis,  fedoHicioiudicis,  p,3,c.  11.^.599* 

jFttiAas  i  •poflfeflbre  pnmminnmrpcre^cii' 
&  fic  ab  illo  fiint  xefiitaendi,  'ibidem^ 

n.500  .    "•  •.'''• 

Iiniicatameo,nifiadeflcc  boaa  ifdes.  Uddi 

n.6oi.&  689 
Limita  adhuc  limitationem ,  quando  futC 

mota  lis ,  quia  cutic  debentur ,  ibidercL^ 

n.  60»  .!  • 

/■rudus  anrc  motam  litem  fcmper  <debenrar 
■  bonji  iide  poflidcuci.  parc.  j.«  cap.  ix* 

n.6o} 

Jrodanm  xftimatio  vcfufiincacitr,de  qud 
cempore  atcendi  debeat,  iindem  num* 

605. 

/•ructus  beneficii.an  veniantinliteL,  quao-' 
do  cft  fnper  ipolio  benefidi ,  ibid<  ^nnoi» 

6QZ»  ■:  '  ;  . 

•  11.1.1:1»' 
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J^ruftus  pendentes  tcmpore  rententix,an  ve- 
nianc  in  rcAicutione ,  parc.  3 .  cap.  1 1 .  nu. 
613 

/"rudus  quandonam  rcftituantur,dedudo  fc- 

minc  ,  ibid.nu.614 
/"ruftus,  an  pol^nc  alicnari  pcndcntc  litc  fu- 

Jjcr  bencficio  ,  ibid.n.615 
/ruAus  bcncficii  male  pcrccpti  ab  immiflb 

percipiuntur  a  camcra  >  parte  3  cap.  1 1  .n. 

/"ructus  bcncficiorum,  quinam  fpcrtcnt  ad 
Camcram  a  dic  vacarionis  pcr  obitum>vf- 
quc  ad  captam  poflcflionem  ,  ibidcm_» 
nu.tf  19 

/^ructus  bcncficiorum  vacantium  qmnam_» 

Ipcctcqt  ad  fucccflbrcsjctiam  antc  captam 

poflclTloncm ,  ibid.n.6io 
/'ructus  bcneficiorum ,  an  rnquam  fpcctcnt 

ad  hfredcs  dcfuncti ,  p. 3  .c.  1  x  .n.6 1  x 
/■ructus,  an  poffint  furari,cx  caufa  neccffa- 

ria,  ibid.n.6iz 
Declara  camcn  cflc  facicndam  reflitutionem 

fi  abripicns  ad  pingucm  lUtum  pcrucnciic 

ibid.n.623 

/■ruccus  bcncficii  rcgularitcr  dcbentur  rcfi- 

dcnti,  p-j.c.x  i.n,6i6 
'/"ructus  maturati  rcfidcnti  nioricnri.vel  eius 

hjrcdibus,  aut  crcditoribus  funtreddcndi, 

ibid.n.627 

Tructus  fuccedunt  loco  alimcntorum,  vt  di- 

citurde  congrua,  ibid.n.6i8 
Jructus  lcparaci  a  folo  ance  rcfignarioncin_» 

fpcctanc ad rcfignantcm ,  parce ^.cap.x i. 

n-630 

'/ruccusdotalcs  fpcctant  ad  vxrum  rationcj 

oneris,  ib.n.631 
Jrucous  docaJcs  ccflanr,  ccflancc  oncrc  mari. 

to .  ib.n.63  * 
/■ructus,  au  dcbeantur  de  dote  tam  foIuta_», 

quam  promifla  marito  ,  par t.  3 .  cap.  1 1. 

n.633 

Dcclara  cam  fi  fit  promifla  a  patre  quam  ab 

extraneis>  ibid.nu.63 4 
Amplia  ad  huc,etiam  fi  fit  lapfum  bienniumj 

ibid.n.63  5 

Jructus  reftituendi  debcntur  tantum  a  dio 
intcrpcllationis,  p.3  .c.  1 1  .n.6 3  6 

/"nicius  nacuraJes  bonorum  extradotalium 
percepti  a  viro ,  feu  ab  hjrcdibusian  refti- 
cuantur,  ibid.n.638 

jFructusmcIioraracntorum.ad  quos  fpcctent, 

ibid.  n.6jp. 
Jructus  omi/fi  quandonam  adhucpecipof- 

iint,  p.3.c,ii.n.640 
/tuccus  pendcutcSian  vcniantin  vcnditionc, 

ibid.n.641 

jFructus  pendentes,  fpectant  ad  cmptorem_i, 
etiam  fi  fmc  maturi  dc  proximo  rccolli- 
gcndi}  ibid.n.64» 
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/"ructus  an  fintrcftitoendi  ab  co  ,  qni  rctro- 

ucnditioncm  iu  longum  diftuJit .  part.  3. 

cap.11.nu.643 
/"ructus  pcndcntes  tcmpore  delibcrarionis  > 

an  vcniant  in  deJxberatione ,  vcJ  venditio- 

nc,  ibid  n.644 
/"ructus.qui  feruando  fcru.vi  nequcuntnon_i 

prvfumunturdurare  vltra  triennium  >  ib. 

num.647 

/"tuctus  confumpti  reJpcctu  Ijquidationis  fa- 

ciendar.dcbcniur  via  ordinaria  ,  partc^. 

cap.i  i.nu.649 
Pructus  perccpti  ab  immiflbper  Saluianiim, 

cuius  nominc  pcrccpti  dicantur,  ibidem 

num.650 

Jructus  pcrcepti  cx  re,  quz  debeturimmiflb, 
cuius  nominc  pcrccpti  dicantur  >  ibidem 
num.65 1 

Frudus  no  computantur  in  Ibrtc.quandiu  res 

fuppofita  pignori  cft  pro  funima ,  quam_^ 

vaJct,  ib.nu.651 
/"ruiftus  debentur  a  die  morat  in  iudicio  le- 

cuperationis  dotis.  p.^.ci  i.n.654 
ftuHus  an,  &  quando  debcautiu:  in  lcgato  , 

ibid.num.65  5. 
/"rudus  in  obligacione  retrouendendi,a  quo 

diedcbeantur,  ib.n.657 
AmpJia  ideni.ctiam  in  hxrcde,  &  cc/fionario 

p.j.c.i  i.n.6s8 
£t  quid  in  iudicio  retinendx,  ib  n  65 9 
Ftu&.u%  in  fpolio  iudicxali,non  dcbentur  an- 

te  propolitum  interdiftum,  ib.n.66o 
Declara  dcbcri  a  dicmotz  litis,  &  quando, 

P.3.C.1  i.n.66x 
Jruaus  ab  initio  pcrcepti  debcntur  intcrdi- 

do  vnde  vi ,  auc clam.  ib.n.663 
/^uccus  in  quibus  dicancur  conlirtcrc  vltra_« 

potum,  &  afuni.  ibid.n.664 
/ruccus  in  iudicio  manutcntionis  dcbcntur 

a  dic  licis,  non  autem  ante  Jitcm  ,  partc  ; . 

cap.i  t.n.665 
Declara  pro  litemota  quidnam  acrcndatur 

incafu  przdicco  ,  ibid.n. 666 
/"ructijs  in  quo  iudicio  debeantur  pcrcepti 
tantum,  &  non  qui  percipi  potuiiTcntiibid. 
num.667 

/"ructus  pcrcepti  pcndcte  petitorio,reftitiiun-^ 
cur  tantum  in  ipfoiudicio  ordinario,ibid. 
num.668 

i^ructus  veniunt  in  coafi:quentiam,fi  agitur  ^ 
dc  manutcntione  fupcr  rc  fruccifcra,  ibid. 
num.669 

Dcclara  contrarium  cfl*€,  quando  pctunrur 

fructus  decurfiprincipaliter.vti  fors,  p.  3. 

cap.ii.n.070 
/■ructus  decurfi,  qui  debeantur,  etiam  anto 

motamlitem,  ib.n.671 
/"ructus  in  nianutentioue  vcniunt,  Ixcct  peti- 

ti  non  fuciinc,  ibJi.67J 

/"ru-  *' 
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/■luctus  percepci  ia  vim  dccrcti ,  vcl  maiida- 
ti  de  manntenendo  aa»  &  cnt  leftitnancnr  > 
ibid.nu.674 
JFructus  decurfi,  etiam  ante  motam  Htem  dc- 
bentur  in  iudicxo  rctiucnda;  ordiuario.  p-s  • 
cap.ii.n.^5 
/"rueitus,  quand  onam  dcbcantur  ctiam  percc 
pti  ante  motam  litcm,  &  peticionem  ma- 
4iutencionis,  p.j.c.i  itn^j6 
^rnauuro  zAinitdo  fie  pcr  nediam  prxttl 
viam,  &  iuxta,quem^orem  monccac,ib. 
n.6iJ7,  688 
Frudus  aqDimntnr ,  dnmmodo  abHtmala^ 
iidcs,^  quid  n  nntleparatiaiolo.ibidem 
n.6oi.<$^^.6pz 
Fmansi-die  niot«Hcit,veninntetiamiii  inr 
cerdiAo^quorumfxMioruin.  par.}.capai. 

Frudusinmutuoprohibcnturdcberi  de  fnl 

natnra,  ib,n.694 

Fruiftus  rci  nuHitcr  emptx  in  fubhaftatione, 
quod  dcbeat  reftitui  dicit  Rota,ib.n.478. 
479. 488.490.  &:  695 

Declara,quod  in  iudicioordinario  venimt, 
canquam  damna.  &  inccrcfle,  p.3.  cap.i  i. 

n, 695  •  .  •* 

Amplia  idem  in  re  ccclc/ix  nolliter  vcndita» 

ib.nvf89.  6^6 
Krud;tus,  quando  vcniuntprincipaliter,quid 

in  fnfohaftacione'nnDa.p.s  .c.ilin.599'  " 

Frcdus  cenfuum  indebitJ  (olutii^aftiieftlnil^ 

tur,&quavia,  ib,a.7oi  _t 
Frudusintclliguntur  ctiam  ex  diaerncaceLi 

annomm.  ib,n.70| 
Frudtus,  an  debcanturratjoneieminicvcir»' 

cioncfoli.p.3.c.ii.n,7ij  •.  ... 

•  Vlrttdns,  an  debeant  defcribi  in  innentario,Ar 

qui  tanquam  hsrcdir.irii.  ib.n.719 
Pic  idcm  ctiam  proccdcrc  dc  fructibus  post 

obitum  teftatoris  perceptis,  ^bidemrnum. 

yao.  . 
Limitain  fruaibus  c.rtraneis,  &  qui  dicantur 

extranei,p.j.c.i  i.n.711  , 
Aruecus,  an  venianc  in  iudicio  1«  iin.  C.  do 

edicto  D.  Adriani  collcodo.  ibidenLji 

0.726 

yractns  fpi&opales  iarispaCronacn^Sc  inrif 
diccionis  ecc.  qiiinamdifantur  reniflivd » 
ib.n,7»7 


ffSium  CeadmiHttio 


i^cuduuin  condciniuio ,  quando  cxcondatur 
ad  perctptos,  percipiendos,  &  illos ,  qui 
pcrcipi  potucrunt,p.a.c.8.n  J05 

£c  qjjio  fi.i  die  litis  coiiteftac«,vel  poflieilto- 
nis  adeptar.  ib^od.n 

£t  quiddicendumini)on(Bkyflmal«fideipof 
reuoribtts,  ib.n.300 


7{  B  2(  F  m  : 

/ructuum  condemnatio  fi  omittaturin  po^ 
.  iellbiiOkpoteffc  dednct  16  petitoiio^»^}  cii 

n.?o5'. 

J^ru&uum.  condcmnatio  Ht  iicec  in  parce  uoff 

tentia  refermetur.  ib.n.  jo^ 
jpru&uum  condcmnatio  in  bcneficialibus,an 

dicatur  vcQire  acceiionc  .  par.  ».cap.i  1. 

n.609 

jFruduum  condemnacio  ,  qui  pcrcipi  potne- 
runt,  quocafn  iieripolfic.  ibid»  nnm. 
610 

FmAnnm  condemnatio  nonpoteft  fieri,  nifi 
prarccdencepeticione^&liquidatioiic»  • 

ib-n,68} 

J^ruduum  condemnaciod  dic  ^dasfiibhafta 
tionis, qoando nam  fiat,  p, j.c.iim.70p*, 

/"ruduuni  coridcmoatio  Ht  a  dic  coramini 
.  fpolii  pro  ccalibus  intcntati,  ibidcm-ji 
n.701 

/"rudibus  nqn  exiftentibus  Rt  condcmnatio 
adiUorii  arftimationem,ib.  fcd  vidc  n.6i>6 

rniftnnm:Uquidacio.foletcoinmiect  iudici 

cxcqucnti.  p.v<^-6.n.i07 
liquidatiopracdicta,q«3ndo  foleat  cotnmic 
ta«  cnm  £Kuleate|fnbdeIegandi  iadicaoM 
;:pro.ea.ib.n.io8 

Frudu$,quipercipi  potueruC,probato  dolo, 
q  uomodo  poffint  liquidari,p.  3  ,c.  u  .n.  5  j6 

Fmdos»aiibencliquidentur  ad  rationeatji 
quinquc  pro  ccntcnariojib.n.  $8z 

J^ru&uumliquidatio  prxdiaacft  valde  iufta 

,  in.boQisftabiIibiis,n,58o 
,  Fruauum  liquidatio  prxdida  dicitur  valdc 
•iufta  ctiam  in  oflwiis  yacabilibus,p.3.c.i  t 

n.s84  ,         .       „■  , 

Ctadnnm  liquidatio  taudcm ,  vtbonadict> 

tur,  quid  aducrtendtiin  (it-  ibid.n.sR^  • 
FruSus  ex  quibus aliquaiido  Jiquidarifoj. 
.  •  Ieancib4i,6i£< '   ^  ;  •  !.i » ^  ^ 
Frudiuum  liqui<latio,qnomodo  fia&pi^iCdi^ 

n.683  •  *  j     :;  • :  • 

Fru(f^uumIiquidatioinceraliOs  fyBz »  aoj 

iadmittatur'ibaui684  ... 
Fruduu  liquidatio  pcr  tc/Ics  fcmpcr  fumicuc 

^  miaori  quaticatc  abcis  depolita,ib.69^ 
.   FrMBHim  taxatio 
Fru<aus  in  caufa  benefici.ili>a  quonamittdica 

taxaripoftint,p.3;c.iiJi.586.    ^  - 
Jruduum  vera  taxatio,  qucnawidkatiir.  ib^ 
.rOt^tftfi'-.'  ......  ..-1  ,  ; 

Piir  re|>crtuscum  re  furtiua  >potcft,  vbiquo, 

puniri,  p.i:c.i.n.i8tfij.dJrM  t 
fur  fru6tuan>pxna^  c  u  ftodHl|l»^diiqnaiwlo  itt'- 

curric.  p.c3, 1 1  m.6  2  $ 

Jnriofus  e«fionimnnicari  non  poteftioecnoil 
dollincapax*  p.a.c.8ai.up  • 
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Cratia 

GRatuobtenta  inloco  dcliifii,  non  fuf. 
fragatur  in  locooriginis .  p  i.  c.  z* 

n. 

Liniita  tamcn  in  foro  Pxnitcntiariz ,  quia_> 
qwis  tcnctur  confitcri  proprio  Saccrdoti , 

Cratianoua  ccrto  modo  obtcntajdcbcc  in-. 

Kota produci,  p.^  c^.n^^zi 
Gratix  noue  cognitio  facia  ab  alio  iudicc-»> 

dicicur  actentaca,ib.n,;  zi 
Ampliatur,  ccfi  in  fupplicationc  fiat  nicntio 

^  licis,  ib.n.cod. 
Limitatur  in  Papa  ,  qui  non  attcntar ,  scd 
bcne  cxccucor,  Sc  pars  ipfa,  ibidcai-* 

Oracia  nouiccr  obcenca  lice  pendenccdcbcc 
rco  poflcffori  intimari,  par.  3.  cap.  8, 
num.30. 

Crauamcn 

Grauamen  poted ,  quandocumquc  i  iudice 

rcuocari,  p.a,c.8.n  339 
GrauamcA,  ctiamH  nocoriuin ,  an  Cit  cxpri- 

tncndum  pro  caufa  appellacienis,  p.jc.i. 

n.  130 

Grauamcn  in  caufa  appcllationisefl  i  iudi- 
cc,  ad  quem  cognofccndum,ib.n.685 

Grauamcn.  Vidc  ctiamin  verbo  caufa  ap- 
pcllationis. 

Grauatori* 

Crauacoria,A:  rcagrauatoria,qaalicerfiac  in 

iudicii/  rcmiffiuc.  p.^.c.S.n.tf 
^Grauatoria ,  &  rcagrauacoria  quando , 
quomodo  detur.  p-5  .c,6.n.69 
Crauatus 

GrauatQS,(^uomodo  regulccur  in  decradione 

C\  opponit  dc  quancicatc  Icgicims  eidcnu* 

dcbica.  p.i.c^.n.^S 
Crauacus  poted  appcllare  ,alcero  appellan» 

te  appellacioni  renunciance,  p.3.  cap.  i. 

n.724 

Grauacus  poteft  nullitatem  principalitcr  in- 

dudam  opponere  coramiudiccdquo,  vel 

ad  qucm-  p.j.c.i  ^'n.iS 
Crauacus.an  dicatnullitatcm.&  quandcvi- 

dc  Nullitas. 

GH^natw  Vrbis 
In  caufis  mcrccdur.-.  cognofcit,ctiam  caufam 
Clcricorum.  p,i.c.2.n.i  i 
Gubcrnacor  Vrbis  habcc  confpicuam  iuris- 

didionem  in  ciuilibus ,  &  criminalibus , 

ibnu-Ti7 

Proceditin  deliais  in  Vrbe,&  diftrida  com- 
niifTis,  &  concra  Bannicos,  Homicidas ,  8c 
arma  deierenccs.  ib.n.izg 

Praxis  Camilli  Capuc^. 


Amplia  contra  Notarios  aiminalcsfui  fori. 
U),nu.iap 

Contra  Monctarios,  ib.n.  130 
Contia  fcribcntcs  aduifos  fecretos,  ic  libcl- 
los,  ib,n.i3i 

Contra  DucIIanccs,  ib.n.132 

Concra  Exules.  &  animalia  diripientes.ibid." 
n.  133 

Concra  acclamaute»  franchiciam  .  ibidcra_* 
n.  134 

Contra  quf  rcnccs  finc  caufa  ccmcrariam  cho 

ri  fcpararionem,ib.n.ij5 
Contra  conucncicuIas,&  Caualcacas,  ibid. 

0-136 

Concra  procuranccs  abhorcus,  ib,n.  1 5  $ 
Concra  malcficos ,  &  Aftrologos ,  ibidem 
n.  i3t 

Concra  inccftuofos.  ib.UjiS^ 
ContraSodomitas,  ib.n.140 
Concra  cxcrccntcs  Cambia  illicita.  ibidera_> 
n.  141 

Concrc  offcndcntcs  cx  caufalitis ,  ibidcoi-» 


n.  142 


H 


Habitn$  Cteeicalis 

HAbirus  Clericalis.qui  dicacur ,  p.i.  c.i 
n-  27tf 

Habitus  Qcricalis,  an  dct  priuilcgium  fori , 
ib.  nu.311. 

Hebrei- 

Pc  iure  communi  fubfunc  in  Criminalibus 

foro  fcailari,  par.i.c.i.n.25  5 
Hebrcus  C\  conneniacur  ad  euacuandam  do- 
mum  in  Gbccco  pcr  ipfum  habicata,  tuetur 
confuecudinc,  &  iure  inquilinatus ,  par.i. 
cap.^.nuioo 
Hcbrcus  non  potcO^  cffe  tcftis  contra  Chri- 

Aianujn,  p.2.c.i.n.($7 
Hebreus  in  ^uibus  cafibus  tcftis  cflepojllc  rc- 

mi/Cuc,  ih  n.6%. 
Hcbrci  paupercs  dcbcnc  ali  in  carccribus  ,  ' 

p.3.c.i3.n.8 
Hebrei  an ,  &  vbi  habeanc  bcncficium  alccr- 

naciuz,  ib.n.ii. 
Hcbrci  nucriccs  Chriftianas  habcrc  non  poP- 

func&quarc,  p.3.c.i4.n.43.& 44 
Hcbrei  dcbcnc  habitarc  in  locisfeparatis  a-» 

Chriftianorum  Domibus,  ib.n.45 
Hcbrei  cogunturdcfcrrcfignum,  vtfaciiiu» 

cuiccncur.ibidn.46. 
Hcbrei  arccntur  a  reereacionibus  familiari- 
cacum  ,  ludcndi ,  &  comcdcndi  cum  Chri- 
fti  fidclib-js ,  ib.n.47 
{ icbrci  arccncur  ob  ofiicio  caricacis,  &  picca- 
cis  curandi  Chriftianos  infirmos ,  ibidcm 
hum.48 

Hcbiti  proliibcntur  vocari  Domini,  nc  fu- 

Sff  pcr- 
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perbiainflcntur ,  p. 3.0.14.^.49  ^ 
Hcbrei  coguntur  tcncre  libros  eorurationis 
'  bancharii,  &  quo  idiomatc,  ibid.n.50 
Hcbrei  quibusin  locishabitarc  poflintfta- 

tusEcclcfiaftici,  p.j.cap.i^Ji.?! 
Hebrcorum  fcclcra  rcmiiliuc,  Sc  corum  priui- 

legia ,  &  a  quo  fucrint  fublata,ib.n.5  2 
Hebrci  paupcres  carccrati ,  an  obtincant  ali- 

menta  a  crcditoribus  Chriftianis,  ibidem 

«"•5  5  .  .  ,. 

Hcbrei  prxdicti ,  quarc  obtincantdicta  ali- 

mcnta,  &  quoiurcpar.j .cap.14.num.54. 
55.56 

Hebrei  prxdicti  obtincnt  alimcotapcrludi- 
ccs  ordinarios,  non  pcr  S.  Vilitam ,  ibid. 
num.57.58 

Hjtres 

Nifi  dolo  dcficrit  implere  mandata  tcftatoris 
non  cadit  a  commodo  hstreditatis,  ncc  in- 
cidit  in  parnam  iniunctam  a  teftatore  ca- 
ducitatis,  p.i.c.^n.zy 

H^rcs  fi  conucniatur,  de  proprio  coudcmna- 
bitur,  nifi  doccat  dc  aditionc  hxrcditatis 
cum  beneficio  Iegis,&  inuentarii,&  doccat 
de  inucntario  confccco  infra  90.  dics ,  ib. 

num.28  /.     ,•  '• 

Ncccxccutionem  rctardabitex  fimpiici  Op- 

politjonc  fideiconiilTi.non  probati  idcnti- 

tate  bonorum,  nec  aha  friuola  cxccptionc» 

p.i.c.44i.i9 
Ha:rcs  fi  non  cft  bcnc/iciatus  ncquc  potcrit 

faccrc  detractioncs,  ib.n.jo 
Hgrcsquando  fraudolcnter  amittit  aliquid 

dcfcribcrc  in  inucntario  nonperdit  bcncfi- 

cium  Icgis ,  fcd  tantum  condemnatur  ad 

duplum,  p.i.c^.n.gi 
Hjxcdes  mariti,quaudo  agunt  pro  refiitutio- 

ne  donatorum  a  msrito,qua  diftinctionc 

proccdatur,  ib.n.85 
H?rcsdicitur,  qui  cft  in  poflcflione  bonorum 

hxreditariorum,  &  cicatur  vci  ha;rcs  ,  ucc 

contradicit.  ibidem  n.  90 
Hzrcs  non  potcft  rcLOcare  procuratorcm-p 

conftitutum  ad  confitcndum  dcbitum  itij 

obligationc  camerali  ,p.i.  c.5.  n.;6i 
Hxrcs  in  multis  cafibus  potcft  rcuocare  pro- 

curatorcm,quem  non  polfetrcuocarc  con- 

ftitucns.ibidemn.271 
Hxredcs ,  fi  qui  fint,  debcnt  citari  hxrcditate 

iaccnte,  p.i.cap.6,num.ii9. 
Hxrcs  prxfumitur  ignorarc  fada  dcfundii, 

p.i.cap.8.  n.9 
Hxrcs  probat  pofllmoncm  fuam  cx  locatio- 

nc  defundi,  p.  i  .cap,i  1 .  n.5  9 
Dcclaratut  fi  durct  locatio,  &  exfgit  penfio- 

nes,  ibidcm  n.6o 
Liniicatur,fi  hxrcdi  nulia  fuiffct  fada  folutio, 
ibidcm  num.6l 
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Hxredi  tempus  non  currit,  nifi  adita  hzrcdi- 

tatc, p  3,cap.i,num  »57 
Hxres  an,&  quanuo  polTIt  appcllarc  non  ob- 

ftantc  confc/fionc  defundi,  ibid.n.48i 
Hxrcs  quando  quis  probcrur  e:k  citatione,  & 

cognitionc  caiifx,  p.3.cap.6.'n.  169 
Hxrcs  poteft  conucniricoram  iudice  dcAin- 

^i,  ibid.  n.  17  2 
Hxrcsan  ,&  quando  poflHtcapi  pro  debito 

dcfun^ti,  p.j,  c.6.n.  174 
Dcclaratur  tunc  proccdcrc  dciure ,  non  au- 

tcm  de  ftilo  Curix,  ibidcm  n.  1 7  5 
Hxrcs  an  dicatur  dcbitor  voIuntarius,vcl  nc- 

ccffarius,  p.j.  cap.^.n.^  1 
Hxrcspolfc/ibris  malx  fidci,  an  faciatfruAcs 

fuos,p.3.cap.ii.n.45  5 
Hxrcs  crcdcns  bona  docalia  cflc  rcftatoris,an 

tcncaturfrudusrcftituerc,  ibid,n.5 10 
Hxredes  an,&  quando  tcneantur  inucftirc  ad 

fauorcm  Legatarii,  ibidem  n.!656  - 
Hxrcs ,  qui  fatisfccit  dc  fuo,  creditoribus  de- 

fundi ,  an  debcat  dc/cribcrc  frudus  ,  & 

quos,  p.j.cap.i  1.^.723 
Hxres  pridiftus  facit  frudus  fuos,  pro  xqni- 

ualcnti  quantitatcpccuniarum  folutaruni, 

ibidcm  num.  724. 
AmpIiaquodpolTitprodi<3a  quantitatefibi 

folucre  C.V  hxrcditatc,  ibid.n.725 
Hypotheca . 
Hypothcca  in  omnibus  minuseft  quamcau- 

tio  idonea^p.j.cap.ig.  n.i  1 1 
Hypotheca  an  tranfeat  ad  nominatum,  quar. 

do  res  cmpta  fuit  pro  pcrfonx  nominan- 

da,p.i.  c.j.num.  123 

Hypothecaria  . 
Hypothccaria  aaio.  Vidc  in  verbo  AAio. 

Homicidium  . 
Homicidium  fui  ipfius,  ob  parratuoi  fcclus, 

punitur  etiam  poll  niortein,  p.2.c.S.n.2oa 
Honorarium  • 
Honorarium  iudicis.  Videin  vcrbofalarium 


I 


lientitas  . 

IDcntitas  mcrciuin  .  Vidc  in  vcrbo  mer^ 
ccs . 

fgHorantia . 

Ignorantia  cxcufat  a  paena ,  fcd  noni  rcuo- 
cationc  aticnutorum,  p.3.c.4-n.3o8.  320 
Illatio . 

lUatio  i  prxterito  tcmporc  ad  prxfcns»  noaj 

datur.  P.3.C.1 3.num.i38 

ImmeiHorabilis. 
Immcmorabilispcr  qucm  modum  probetuc 

in  facra  Kota,  p.2,cap.4.nuin.  3 

Imnic- 
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.  Jtnmeinorabiiis>an  faciat  prcfumptionem  iu- 

•  rip»ie4leiareiibid.n.j 
Iminemorabilis,an  habcat  vim  A:«qii- 

t  parecitfpcioil^io,ibidja.4 
liwprniuwbiBfcan  compneheiKlatttr  in  ge- 

neraJi  difpoficione>  ibid.EU5 
louaemorabilis  an  fic  comprxhenia  in  Goa- 

*  cilio  Txideocino,  p.i.  cap.4.  n.6 
ImmemocaMltt  tn  compfcnendatiir  ip  daii< 
C:  fula  non  obfUnte  qaacninqti&  fUl^ofitlb- 
■  \  nc,  ibidem  nBm.7. 

Ikninemorabilis  an  perPrincipem  coIU  pof> 
'    (it.ibidem  n.8. 

Immcmorabilis  confuetudo ,  collicurper  re- 

 golam  odauam  Cancellarix » ibid*n-9. 

XnMBemotabilis  omnia  fiKitifi|lemnia>p.ft. 

cap.^.num-io 
Xmmemorabilisfacit  meliorem  ticuiumdc> 

miindo,lbid»ttiin.is  - 
Xmmemorabilis  przualet' pcsfisipKioni  cen- 

tum  annorum,ibid.n.ii 
Inmiemorabilis  corruic  fl  iura,&  inftmmenta 

aU^ata  contrariant,  ibidem  num.  1 3 
Jmmemorabilis  non  dircucitnr  I»  potfidb- 

rio,  p.axap.4.num.  14 
•limnemorabifitaolattsprobcairperJ^aKiBni 

ccncum  annorum,  ibidcm  num.15 
Xmmemorabilisanrupracepcum  aoois  pro- 

bandebeatiibid*num.ttf  * 
'  Ittlnemorabilis  minori  fpatio  centniB  aiina- 

rum  an  probetur,  ibid.nnm.17 
<-Xmmcmorabiiis  hodie,  an  iic  o^uaginta.an- 
'^!^'«aniti>p.«x^4.nuffl48 : 
•|lhmcmorabilis  fepcuaginca  aaqOllim>  aa  fii- 

ftineatur.ibid.num.  ly     '    ''Sy  ^ 
lauaenMnrabiUs  per^b.  aoaos^  probetnr, 

Ib.nu.zo 

Xmmemorabilis  quinqoaginta  annorum ,  aa 
fufficiat.ib.n.ii 


probctnr,  ib.n.22 
Immemorabilis  nonaginca  annorum  appro- 

batari  Rota.  p.a.cwf.n.i; 
Jknmanorabiliiandicii  arbitrioiodicatar>ib 

"  nD.a4  "  '   

Xflimemorabiliss  anfitprobandapertefles  > 
vel  per  (cripturas,  ib.n.15 

Hnmemorabiiis  excfaidiuir  confiito  de  inkio 
p.»<4jn.a7  ■ 

'iminemdtmiif^Miter  eardadatar  cootia- 

rii$  probatioifiim*,<b.n.28 
Immemorabilis,  an  {«obetarper  fcripnirab 
'*  &r  100,  vel  lop,  annis,  ib«iuso  •  ■ ' 
Inmtffto. 

Xmmiflio^m  pofllit  Heri,  rclaxata  execatione> 

poft  litis  ceflionem,  p,3  .ci  i-n.ijp 
'Xhuniflio  in  cafii;|icndiAo  noncannrec  ac- 
tentata*  ibji*  140  • 

fnathCmOU  CafHcij 


K    £         y    Af.  507. 
Immiffiu,'- 

Xmaqiirus  propcia  antli9i1a(e>  an  pdifit  veo^ 

•  dqrepignas,  puf.  capi^.  nam.tfi 

Impeiimtmum . 
Impedimenturoimpocencuip  coparendi,quan- 
» 4i^fcdbenuipar8cAiiimli«nuacnco,p4< 

cap.5.  nura.^ I. 
Impedimencum  quibus  probationibus  fuffi- 
'  cieBteroooilet^arbittatiirinde«>$b-.n.i$» 
Impedams . 

•  Impeditus  legitinp^  >qpufiiam  dicatut  i  p.  s. 

cap.t«i|um.s36 
Imptmcns  Ado  tudiels:  .qaiiian  dici  poflit, 

par.     cap. 5.  num.  ^o. 
-  Impcdito  quando  non  currat  tempus ,  &  cur- 
rens  quando  reiUtuatur,  p.3 .  capii^  n.37 
Impeditus  ad  probandum  dcbet  proseftari 

dc  impedimcnto ,  ibid.  n.38 
'  Impediius  niii  proteilecuAnon  excoi^ciittiwp^. 
.  cap.io.  iiiiffl.-j9.  '  •••>-* 
Limitacurproucniente  impedimeoto  cx  par- 

^te  iudicis,  ibid.  num.  40        .iv  •• 
rlimitacurin  impcdimenconotoiioab^ao 
probacionc,  ibidcm  num.41-.  .  .-: 
Impcdicus  nocoric  dcbct  in  iacegcam  reAi- 

tui,  p*|-l^f^o4iuffi.4S 
Impedicusanreflicuar&M  appcJIandam.» , 
VidereiUtutio.^  a|>pcllans.^  .^. 

Imperacoris  aflfeitioiiiin  iententia:  qnS  fiiiile 

•  cJtaturo»  creditur ,  liccc  aliter  noo  appar 
•ccat ,  p.Lcap.^.  oum.  1 3S 

'     ■  litttfth  .        .  r»  : 

Idcepcionon  implemenci  quid  opCCCtttrr^ 
'  nuiHuc*  p.s. cap.^.apm.  10     ..' '.' 

Voluncas  folucntis  rcquiricur  in  ludiclo  re- 
peciQonis  indebici ,  p.  1 .  cap.^»  iiiiin>84 
Ind/edM. 

SKlieatio  fcripturaruffl,&  in^ruroentorans_tf 
compuif»ndorum  fub  quafonnatiat .  vi- 
dc  inp.i.c.tfai.58 

InfamiMi 

Infamia  fafti  requirit  opinioncm  criminis 
apud  plures peribnas  0aHes»p.3X4.n.  ij|8 

Inifamia  lotiaflliivandofnecRiealk  Aacentia 
coodaBUMtoria,  ibidemmsa^ 

Infomatio. 

■mformaciones  in  caufls  rotaJibus  qiiando 

•  •  conimttBiecntur>&  vbi,  p.  3.^3^.9.^.3  4 
Informatio  concludens.ad  miffionem  *d  cap. 

odoardus,fic  accepto  fummario  tefiiunL^ . 
Vldiin  p.3 .  cap.i   imm.  144 
ingrtffiu.  ^ 

Ingre^us  vitiofus  andetorin  caun$beae£- 
cialxbus.  VidccanikBeneficialis 
Inbihent. 

Inhibens  poA  inhibicionem  nibii.pocefti^- 
nouare  p*  3.cap.4.num.z53. 

Sff  1  De- 
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DecUratur  tameo  ia  inhibitione  iudiciali  c6- 
ceda  iii  caaia  litigiofa  >  ibidem  n.154 

limitacur  in/implici  inhibiciune,  feu  proui- 
iioae  extraiudiciali*  ibidem  iium.»s  $ 

ftdiibictonis  prarfcntatiot  fuffidc'eciam  quod 
fiat  k  Procuracore»  &  quare  «  pu*  c.  a* 
num.  iio.  iit 

Iniubitao»  &  dtatio  decoofiieiadiiic.fiBinl 

folentdecerni  >  p.i.cap.6.num.  150 
luiiibitio.  &  cicacio  pari  paiTu  ambulactt  iU 
num.  155 

Ihhiliitio  rufficir,qudd  fiatparti ,  abfqneeo 

quod  Aat  iudici,  p.i.  c  6Jium.  160 
Inhibicio  prarfentata  iudici ,  vel  pacdcaufilt 

atccntata,  ibid.num.i6i 
Inhibicio  fada  a^udice  ad  inllandam  pAMiS 

cequiriccicadoaeu  >ibid.  num.1^3 
InhibidOf  an  liat  CanUnalibu  >  fi  caa(a  Adc 

commifra,&  EpifcopiiifleqaiUcebibideai 

num.  i65.&i6tf  ^  . 
Infaibicio  coucedicur  etiaro  ad  infiandanL« 

aAni  procuntorih  qBaliiar.p.t«ap*tf» 

nuro.  i69 

Inhibido  dacur  concra  iicigaoces ,  &  concra.^ 

iudictSt&concr  cerdum >  qui poftc  lid 

prxiudicare ,  ibidcai  num.i  69. 
Inhibicio  in  cau/is  criminalibus  cocam  Or- 

dinari/s  pcndencibiis>ap«&  quandoconcc- 

di  pofllc>  p  |«capii>nnm'«  4ai . . 
Inhibicio  concrapnncipalem  non  pvodcft  fi« 

deiuirori.&  c  coacri»»  .p.3.  cap.4.nttm«  1  ^6 
Ihhibido  non  eft  nccieir«qn(t>d  repfodncacnc 

ftatim  polt  prxJencationcm.  ibid.  n.245 
lajiibitio  poceA  cep«oduci.infca  biennium,fi 

feuocarioattanMlomip  pedturinfptecum 

illina»  ibideinaiim.i^^ 
limicacurver6,quaudo  pccitur  reuoca^oia 

rpretum  iitis,  p.3.  cap.4.num.a47 
lafaibido  fimplex  non  atHcit  obdocncem-i, 

quinaliquidfiKiacad  ijiifaaotem-»  ibid* 

anm.ss^  >  " 

Ihhibitio  fimpkx  ii  indudt  litem  poteft  ecia 

.  caufare  attentaca,  ibidem  n.259. 

Inhibitio  emanans  vigore  commiJnonis  fu- 

per  udationibus  caufac  acccncaca  «pj^.l* 

cap.4.  nom.  afo       '  • 
Inhibitio  cmanans  vigore  appcllationis  po- 

ceft  cciam  accencaca  cauiare,  ibai-eodem . 
Dcdara  camcn  li  appdladode  ioie  debea* 

tur,  ibidemnum.z6i 
Inhibicio  fuper  ia^ationibus  loco  appcl]a> 

cionis,aalu{Uneatui:>&inducac  acceauca« 

p.3  .cap«4.nttm.  a<8 
Innibido  non  impcdic  concinaa^Miacm  pof- 

fcntonis,&  ideo  non  cil  actcntaca»  ibidcm 

num.  577 

Jnhibitio  fpccialis  non  concec^itur  1  Rota_», 
aili  habitadif4,uutionc,ibidJJum.»7a 
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Inhibitio  fufficic  quod  iic  parti  prz(cnc«iai>, 

necrepcoduda,  pb3.cap,4.num.a7^ 
,  Limicacnr  C\  pars  dicac  nihil  Heri ,  quia  poC 

fiinc  commicci  acccncaca ,  .ibidem  n.aSo 
Inhibido  cxnaiQdlciaib  babec  dm  reqoc^ 

i\n  y  ibid.  num.  187 
Inhibitio  procuracori  in  Curia.quortiodofie- 

ri  debeat,  vc  impediac  pciacipaiiioi^ttare 

in  panibus.abidemmiin.  9 1 ) 
Inhibitio  fada  procuratori,  vti  priHcipali  tA 

caufac  attentaca ,  q  uoad  aeaiinem  >  pac.  %» 

cap.4.num.3 14 
Inhibicio  non  habends  ittriCdifdoneapotBft 

impund  fpemi ,  ibidem  num.3 1 5 
fohibicio  minus  iegicima  oon  eft  cimcnda^  i 

par.3.cap.i».num.C9^  . 
Inhibicio  credicori  non  appdJanti  in  tempo'' 

renquando  concedacur,p,j.cap.i3.n.cS7  j 
lohibido  retardatnr  inietpi^ca  appelladc»»  1 

ne  ab  admiliQne  ad  cap.  Odoa«liu«ild4* 

num.  159 

faiiibicio  ad  fauorem  iepwaeenai^  qualittC 

expecliatnr  cam  la  Cima«qii)|mtexu-a«  p*  |t 

cap.14.  num.  15. 
Inhibitio  fcpcuagenada  hodic  non  folct  ai* 
'.fiBi|Cf«odcbSiscoairadns  polt»  70^»: 

iKMkibidoB  num.  27. 

labibitu  A.Ct 
Inhibido  A.  C  in  beneficialibaa  noBcaaoc 
. ..  atnntara  cotra  conttaacnicnteaB.»idcin 

p.i.c.2.n-i9 
Innibiuooem  moderacur  A.  C.  abique  aiiaJ 

cosanillione « fitcos  pofiquam  j|ppellanit 

ad  A  C,  paflus  eil  biennium  dabi  >  ftantCjr 

caufx  desertione,  p.i  .^.4.^.37 
IiJiibido  A.C.  iuiU,  vd  iniufta  iemper  cacj 

iacaccencacat  p*}«c;44i.aS3 


InhibitioRotalis  noacaurat  attcnuu  vtu 
iudicio  pcnitnsdtittdb»  pv*}*  cap.  4- 
)  n.3»S 

ftibihm 

Ildiabicus>ecn  non  nominacusin  commi/ITo. 
ne^aacoauniccac  actencaca,p.j.c4.u>270 
twtucwt  ' 

lalmicns  noa  (oteft  dfe  teftis>  par.».  u^t 

ImiifiitiA 

ImoaidananififtatdUtoamem  vtwSaa/fi 
cionem,  quan  aUasfcnccntia  habec>  p*  u 

c.8  n.336  i*.  i»  • 

Iniuilia  manifefta  impcdiCiVC  noa  pomc  len- 
tenda  maadan  caecadoai»  ibidenM 

InaottArt 

lanonati  nlhll  poceft  pfodence  tctmino  ad 
refpondendnm  dei^oftolis>p.3.c>i4iuai. 
»P4.3»» 

Iimo- 


Digitized  by  Gopgle 


I    'H    D    £  X 

jpoouari  nifaiipoMft  pc&pamt  pnft  fdblu< 
-  ■■>iwfti|iidiiHwfi|«i>n  inairi»»p.? 

■DtcUxstfiicrolntiofilit  £i&««b  if£iaM(k 

cognica>ib4ueoda  i-:. 
llMBfWCBdifcfir<iw«rdi<ii»iiibbipdMi  Mt 

ofatcnca.  quiain  omncmcuentuni  debet 
.  ^briMtt  isw>rma«>ria<  p.3»c>.  niuo»  prat* 

InnouandMTy Ml  <ifciHw)H«ti>nc  p«ndft« 

te.  p.3.c,4.n.3 
lanoiure  non  dtcicnr»acc  attencaic«qtttoo9* 

tinoacpofleflton«m«ft  ficn«aiim.iBetto 

catio,  ib.n.i49.3c  153 
/nnouace«oqic  atcentarc  didtur.quando  pof- 

ftifioconfinnacnrciiflctttlinea.  mim 

n.  »)o 

InnouatCi  nec  attentarediciruriudcxcon- 
I         £rmaospoflciAonaa  appcj^ui.  p-3,.  ci* 
«tiji      *  , 

1       Iimouata  tam  pcr  priiicipalem^uam  pet  pro 
curacorcmdicuntur  atrcati>»»  PJ*CAP4 

Iimouau  pa  Pacrem  dif  uotur  accenutai  niiz 

iiliuslMimrennnd^ib4Mf|,    .  . 
llmoiMta  etiam  pcndcntc  ca^UiJM}Uit||Btil4^ 

cuntur  attcntata,  ib.n^p 
lonouata  rcuocantur  pcrviam  ^^tfi^bjlPiru» 

fi  fit  nullicas  cum  appcllatiane  dcJiaiLf » 

P.3.C.4J1.50 
Innouaca  pcodcnce  cauCi  reci^iacioius  dicun 

tnrattentata«irtreaocentar.tMi.5$  ; 
Inoouata  non  foium  in  commictendo  •  iea 

ctiam  ia  dimitcendoreiiocaocut»  ibitbni^ 

mu5d 

Innoaata  edam  in  cnminalibus vt  actentttt 
veninncreuocaada  pcndeote  appeUaia> 
ne»ibm.6» 

yftw  B II  pnil  in^ilpf*'**'**!!!  Tf*T^^tW*ipby 
c,4«n.7i 

Innouau  ance  incimaciooem  in  appellacionc 

cxtnindieiali,  an  fintattentata .  vel  «nnl. 

landa,  ibid.n.77 
Innouata  in  iilis ,  quc  iiabcnt  ortum  do 

nono  coram  iudice  ordmaiio  non  leoocf. 

tnr«ib.8» 

Innonata  dicnncnr  attctaca  reuocanda«qiUt> 

dopnNHMUaiitlitiip.^,Cw(.n*9tf      .  . 
Innouata  p<wr1frntett»iein  latam  iuper  notir 

rionon  dicunturattentata,  ib.n-98 
lonooau  per  indicemi  cui  eilconiinifla  cau 

fitpcrcoolacntiamterminaoda*  non.d^ 

cnncur  accencaca.  ibm.  1 00 
Jnnouau  pofi  dccem  dies ,  vfque  ad  diem-» 

appeliationtr  n&fcuocantur,  vci  atteniar 

ta,p.|»C4n*totf 
Jnnouata  non  reoocantur,  vti  attentata»  nifi 
\         fueric  inhibitum»  ib.n.  1 09 
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Innouau  poft  inhibitiooem  icmper  leuocan 

tiir,ib4i.iio  ■ 
InnOuaunon  rcuocantnr,qiiaiido  «jffigMS^ 

aur  impoiftbiii»  ei^renocitiQ!,  p,}.  cap. 4» 

0.  1 1 1 

-InMMHif  ^riMidn  non  podinft  moctri»  cx« 

petftacur  futurus  cuentus,  ib,n.t  1 1 
Innooati^de  neoeflicate  per  modttm  proui- 

•  iiootf  noo  dicuntnr  attentjlu»  ibMca.* 
n*ii3 

lanouata  pcndente  caufa  re ainonis  per  mo- 
■ .  dum  fupplicatioois  non  funt  reuocauda^ 

P.3.C.4JI.115 
Innouata  clapfo  termino  ad  reporundam.* 
.   fidemproiccucioQis  non  rcttocancur»  ibid. 
n»t  i8«  * 

Inn6aaupcr  ttrtium,  vel  concra  certtum>ii6 

reuocaniur,  vt  attentata,  ib.n.  1 13 
Innouata  i  rvdida.rcuocantur  iuris  ordinc» 
V    feruaco,^  fitnoualis,p.3X44i.ia3 
Ampliacur  cciaqiA  tertius  attentaret  ratione 
collitiganus ,  dummodo  noi^  fit  de  fuo 

'  mandato«ib.ii.iM  « 

Innouata  a  tcrtio ,  quinam  rcuoccntur  pcr 
v^^^^^iorum,p.3,c4.uum.i  27.1 18» 

Innouatanon  rcu oc an tu r  io.a^$,  qux  cau- 
fam.  ^  traaui»  6if  rf.flwiiaih^|||l^bid. 

Jmiouata ,  quando  caoilheA  commiffa  (^ili^ 
claoiula  ^ppeliacione  remocaiia»&qili^* 
modo  reuoccncur.  ib  Ji.  154 

■Innottata,  qnando  adeft  danfidaappcllatio- 
ne  remota ,  ^uando  per  mamatieotator& 

-  reuocencur,ibui.ij9 

Innouaca  non  reuocancar,(}aando  appellans 

•  vttlcappaUitioaiiemmciaciiic»p.3xap4 
n.  160 

Jnoouau  non  reuocancur  ,  H  non  caneant 

canfiun  appellacioaiib&AOiquecapbfliiic 

eTpediri.ib.n.i6i 
Innouaca»  an  reuocentur,  8c  quaado,fi  reuo- 

catiopetitnrpoftconciafionem  in  canfikt 

ibld.n.  idi 

lonouata  in  cafu  przdi&o  debenc  expedare 
fi;nceotiam  negotii  principalis,  p.3  .cap.^* 
n.itf| 

Innouara  non  reuocantur,  quando  non  pof- 
iiinc  lefcindirfiin  per  definitiuam,  ihidem 
n.i^ 

Innouatain  aquincione  noui  luris  litepcn. 

dence>non  reuocancur,  ib  n.  i  f 
Innoaata  oDntrareBin,  an  profioteHam  oot 

rco  in  ratione  arirtatorum,p.3.c4.n.a86 
Dcclara  tamen,  H  fit  inhibltio  iudicialis  in_, 

caufalicigioia,  fccus  in  cxcraiudiciali,  ib. 
.  n.a87 

Innouatum,  quodcumqucccwam  fccundo  lu 
dicc  cLi  atccntatum  codcm  iudicio  pendc- 

te 
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cccorampnmo.  ib.n.3o6i  ;  .•■ 

InquiUtm»   

Vigore  BuUae  iuris  coogcai  espalliav  iia6> 

ccflgfe  iingulari*  p-i.c.^.n.Mt''..- 
Jnqmfnio,         ^  ' 
biqQificiofinecicetioiie  wbmimftmaaA^ 

ncm  in  crimiaalibus.  p.t.c  t.n.ioo 
Si  Ciericus*  laicqsinquimntuivEccIefiafti- 
.  ..  cns  proofidiftcoiitnctericuniitiiGnscotitrt 

laicum,  ib.n.274  ' 
Inqui/icio,      polTitficri  de  periuriok  cod- 

tmxcipoudcucem  poficionibitSi  p<ia.cap*«< 

• .    ;  .  JfijiantiA 
In  Romana  coria  eft  pcrpctua  ,  pv,  i  ^ap. » 

nu.  340  '"^^y' 
Inftantiafir)»ute«'an  prorqgaripomnp.i. 

c.8.n.77  "  .      •        ' -J  _ 

Declara  tamen  in  proferendo  fnp«:ncgoot) 

principaljt  ib.ni^S-  ••  ••• 

Inftantia  dc  iurc  canonico  eft  perpetua,  ita 

fequeftrum,    fatisdatio.  p,».c.9.a.i7J 
Primainftantiadebet  deiine«intti-in..qnap 

libetcattfa  biconio  ceniiin«fl,pir4sxap'1. 

Prima  mftantia  in  caufa  criminali'4tiennio 
tennin8Mir,&qM»  i«e;'ib.n.2         '  ' 

Prima  iiiftanria  dc  Itirc  cafl«ftiCO  eft  i>erp6» 
tua,  &  vbi  fcruetur.ibid.na.3 

Inftantia  peric,  n^fiteaiffll-lltflettfonispra; 

=  InmpdisftqQOlMdo^iMlBieiiiMrftfj.^S. 

num.  4. 

Inftantia  caufz,  quando  currat,.vetnon ,  re- 

miflm^  ad  feiuinmVibiAi^itft  *  • 
Inilanria  cxpra  contra  defimAtHWmofie ad 

hxrcdem.p.^»c.6.na70  •-• '•^'•' '•••  '  i* 
Inftantiannuicacf 

exccationem,qaanto  cempore  ( 

fin^,p.|>c.i3.n.9;  '  ' "  "r  •  * 

JnfiruSi*  '  '• 

Iaflm^ioproeArecacionei'Renilforia,pi  a. 

C.5.litJm.44 

Ihflrn^o  pro  exequenda  compulfoha»  p*  »* 
C.tf.n.3ft 

'    -.Ij^  .1 
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■  nrococollo  tt  ,ib>4em  num.  7. 
'J^fliiuaentnMiv^MivlaoesM^l^ 

fione  in  prococollo,  ib.n.8  i 

inOrumcntutn  iii  fblio  canCibK 


:en- 


Inftramcntuui  ccntum  annorum,  vel  86.  vel 
7o.non  indigecrecognitioneiftdctedifiat 
fabfcriptioniNdtaifi.  Vide  ill|».i,  cap.3. 
n,  104  .  +  ■•  •  • 

lnftramentttm,kn^Mnte4rcnhiejrptotoeoK 
lo  alterius,  &  ptobct,  p,i.c.i.  n.50 

Inftrumenta  non  probaht,  nifihabeantlocQ» 

'  &  locom  loci,ib.nj4 

lnftrumenc(aii'«»ieimirajklbn^  deindetc 
giftraturin  protocoUo.  p.^.c.^n.fi 

Inftrumenti  copia  authentica  defumitur  ex 


adlinccrauda«parccs.t6,n.9i;:."  . 
31lftfiii»eirfijalBOt>ioun4fiiiiw  calmnniiirt 

'peticnfa  Aigat,  p.i.c.5.n.io. 
Infliaoientafe^injmoiocoiprobaarttti^ 

inaUoa'in.n.41  .o.<:. 
Ialtaitpentumied{i^nnHiHiinlifi|nenoH' 

riifigno,ib.n,98  j  '  ] 

inftrumenta  hodie-  in  -[at>tooolUei.debe|t 
<':'4ii1«fttfbi*No^ain^ib^n.l»9;o : 
Inftrumcntum  dcLx  t  i  Notatio  praffet^gttfi 

idHe  fubfcriptuni,  p{-2.Ci 5  ,n,  r6o  '  ~ 
-'ild^UmeacanA^flei^debetcumdttebus  tefti- 

busi  Notario,  &  pattilHis  togalak)  'ifaid. 

-  ■"ri,'lOI   ■  n-3!ufv:,-^   

Iidlrumentumtiii  aiefliem>J^abflttm  babere 
debet,  ib.xo4  1  <  t « < 

Inftrumcncum  rifchOtiii^ejromiifioiie  tempo- 
1d«.jb.n.io5  ,  '/ 

lliiiMnmiencis  non  inntiticer  hora  appbni. 

tur  ad  cautelam,  p,i.c,5.H,io6 
InftAimcnra  rfebtnthabcrc  ibt;^  vdlMlie' 
..  cus,  ^ JocM^  ibd,  ib.n,io7  ■"'.•u;  r 
VdlKiiiehiiiAjfi  ^lrebrrigi  pofflt  Ide  partimn 

,  confcnfu,  ib.h.riy'' 
^lfeimcnto  non  c.rccnfo ,  ftatur  ertenfio^ 

*  -^Kotarii  poftcaia^fif.  ib.n.i  21   

Ihfti^ena  yalenc  4  Clerico  fa£Hb  aiiee  Cle- 

ricatiim.  pi?.c.vn.i25 
laih-umencorum  vcrba  funtpartiumv  &  noa 
•^^NOtarfiiiliL  Mitil^'       '     '  '"•'•'  . ' 
thftrumentaizpc  paratam  cxeditiotiea)  n6 

habent  propcje^  Notariorum  JmplerjlSam.* 

ibid.n.      '  ^  '  •  ' 
lllflrtfneiitiUitttfBlin  in  Archiu/o  eii9|nens 

dicitur  in  fotma  probaatt ,  tbidem  tituii. 
i  iP9  •.  • 

Inftmmentum  extradtun.  lice  pendedle'a^ 

fucccffote  £n  Arcliinioprotal^  p.  z;  cap.s« 

n.aoo. 

Inftrumencum  omninm  copin  hodiad  At- 
'  chittifim  Vtbaimin  debcni^deieni^  ibidem 

ri,  155 

•Inftrumenta  reperta  in  Archiuiokcuicumque 

•  H**Iiiberidebeflt,itt;n.»ri '  •     :  ^ 
Inftru  m  cn  ta  oiftltia^ '  lempore ' '  ft^itiirb  ad 
'  Archiuium,  an  dbfbtci  debW/ilitidcin 

n.aiJ    ;  ;     •■  •  " 

Ihftrumentinn  vafid^.renouattir  aOo  citacio. 

rifc  ifiterrelfacbtttltt,  &iudidedecitt09p.» 

c.5.n.27o,  ^  •  ' 
Inflflimehcain  teftilitts  pr«/(»rfiTolet,  p.3.c.; 

nn. 

Inftrumenta  compulfanda,  quando  linr  in  ac 

.    .   .'•.'  tii 
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tis  iuHicanda  ,  p.ir.     c^ip.  5.  num.57 
/nfh-ufncntuni  pxncs  Notarium  rogatnm^  > 
'  veIfiiccdlbrem,«oneftcoa}|niiraiHlnn^9 

ib.num,po 

/nftrumenta  pnblica  compuirantur.  Sc  reco- 
gnoftvniur  per  tcfles  iiatoiKs  aottm  taa 

num,ib.n,io8  \ 
/nftnimcntum  haben«;exccutionfmparatam 

contra  quos  intcJligatur,  p.j.c^.ni^S 
Umitanir  contn  tertios  pofleflbccs « ibadem 

num.  1(56 

Ampliatur,  ctfi  fit  fingularis  fucccflor  rei  li- 

tigio&«ibai.i67 
£t  quid  a  tradbecnr  de  voiiierraU  faecclhn» 

I  nterdict$m  Canonicum 
Interdici,  anpoffit  pro  debitopecnniario 
Prouincia,  Ciuica^  vd  Caflmm*  p.s.  cap.8. 
U.118 

Ineerdidam  concra  fiecnlares  impedientes 

exccutorialesolimconc6debaai]rf&  qnai- 

liter.p  j.c.8ji.5tf 
Interdidum  pnediAum,  quo  ordine  relaMbt 

tur,ib-n.57 
Intercliaum  ftrid^  eftintcrpraetandum^p.}. 

c.8nttm.6o 
Interdidum  ponitur ,  &  tollitnr  cnm  maxi- 

maconfiderationc,  ibid.n.^j 
Jncerdiihuin  fufpcnditurin  ciuitatc  aduentu 

Regis,  velmagniPrincipis»  p.j.cS^i^^ 
Interdidum  relaxatur  propter  perkidnsu». 

animarum,  ib.n,6$ 
Interdictahodic  rclaxanturiuxca  formaoi^ 

Conciiii  Tridentini*ibid.n.tf7 
jatcrdidumdattttcentraCapitnlnm.  p*I> 

Tnttreffe 

JntcrcCfc  petcntis  cxhibitjoncin  fcripturarum 
probatur  per  folum  incamentumip>a.cap.^ 
uu.tf3 

Interefle»  an  reniac  nomine  ezpenfamnu»  • 

p.j.c.ii.n.io» 
JncercHe  fempcrdebetdc  nccefltcacc  uHcidi 

damnis,&expcnfis,  ib  n.347 
In  interenb  condemnatio  no  e^  de  neccflSca- 

te  expreile  facienda,  ib.n.349 
In  intcreile  condemnatio  fit  >  quaiido  ftnto 

amplius non exiftunt  >  par.  ^..cii.n.^^S. 
Interefle  anfuceedat  loco  promiifionisj  fac- 

tsc.  V.  ia  verbo  damnutn. 

InterpelUtio 
IntcrpclIatio,quando  mulicri  fitnecefl*aria_» 

vc  poflicpecere  iru&us  docales»ptX>  cap.3. 

nn.51 

Jnterpr£tatio . 
Interprzcatio  priuilcgiorum>  vide  ptiuile- 
gia-»- 

Interprstes 

Inteipcintespoanncur  impcditoIudice»jie  ip- 
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confentiente,  p.s.c.^n.Si 
Interprxtis  officium,  «juid  iit,  ib.u.8 1  •: 
Ihwpwrtes  caufantfiipd  confafioncm»  ibid. 

iin.84 

Itaenwattri* 
Ineerrogacoriadaacnr  ad  diiocidationem^ 

vericacisip.2.c.i,n.95 
Interrogatoria  Tcftibus  contra  tcflcsexami- 

nandis  daripoliunc,  p.2.c,3.u.i  23 
btecrogatoria,  an  poflintcorrigi,dt  refecafl 

inpartibus,  ib.n.140 
£c  coram  quo  iinc  produceada»  ibidcm..» 

n.itf8 

Inttmth 

Intimatio  appcllatiouis  babctvim  citationi^ 

p.i.c.6.n.i  13 
Intimatio  h&it  Cardinalibus ,  caHHun  fuifTe 

comminam  alteri»  habet  vim  inhibirionis 

p.i.c.6.n,i65 
/ntimatio  decretieftfacjenda»fi  non  conftat 

dc  mandatoparctscomparentis»p>  axap.j 

nu.65 

/ntimatio  pro  diebus  »&  horiscertis  fit  iiu* 

exainine,ib.n.78 
/ncimacio  piadi&adebct  omnindreprodvci 

ib.n.80    ■  •  -    .  • 

/ntimaciodecreticitadonispcafaaalis,  aaj 

fiat,  p,2.c.6.n.i2 

/ntimatio  decreci  fnpercompulforia  fadi» 

an  ben^  fiar,  ib.eoa.n. 
/ntimatio,an,&  quando  liabeac  viffl  citatib 

tionis,fb.n.48 
/ntimatio  przicntationiscompulforican  fit 

nccclTatia,  ib.n.49 
/ntimati(  cxaminispro  rccognitionc  non_j 

bcnd  fic  pro  ccrcadie»  vfqueadpcrte^uni 

ejramen,  p.a.c.6.n,9i 
/nciniatio  przdifta  porcft  fuftincri  pro  duo- 

busdiebua  iocimacioai  fubicqueucibus» 

l|hnttm*p» 

/ntimatio  decreti  fuper  iequeflri  impctra- 
tione  perfonaliterpndeotatnr»  par.a.c.9. 

num.  t9i> 

/ntimatio  fa^  appeUaco,habee  vim  citatio. 

nis,  p.^.c.i  n.io2 
/ntimacio  prcdi6ta  fufficit  in  caufabcncfi- 
ciaU,ettam  licigtofobeneficio»  dummodo 
perfonaJcm  remlentiamceqniMcibideiiL* 

num.  203 

/ntimatiopr^didapotefl  per  ^uemcumque 
eriani  non  procnratorem  fiett,  p.3.  cap.i* 

nnm.  204 

/utiaiacioprzdictaminus  Icgicime  fada-»» 
(^nomodoianaripoific,  ib.n.sos 

/ntnnacio  prcdi^,vtrede  fiacquje  fintier- 
uanda,  ib.n.206 

/ntimatio  fubrogationis  non  cA  inutilis  » 
quando  collitigaos  refticnitur  aduerfus  t6 
.iudicata»vel  ctes  coofiMme^pb}.€«4.tt.iS7 

/n- 
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/ntimatio  quotiefcuniquc  rcquiritur,  fufficic 

cciamfi  fiat  procuratori,  ib.ii.i88 
Intimatio  elcdi  cxccutoris  fiar.  Sc  quando  > 

p.j.c.9.nu5 
/iitimatio  propofitionis  dubii  pluricsrcitcra 

tur,  etquarc,  &  adquid  infcruiat,  ib. 
)  num.37-  &  50 

/ntimatio  cxpcdirionis  litfcrarum  apoftoli- 

carum ,  an  fit  facicnda  rcfignanti.p.^.c.i  i 

num.  419 

/ntimatio  admi/fionis  articulorum,  &  man- 

dati  examinandi  fit  in  probationc  paupcr 

tatis,  p.j  c.ij.n.i^i 
/ntimatio  ,  qua:  fit  hodie  pro  /eptuagenario 

quibus  officialibufj denir,  p.j.c.H.n.15 
/ntimatio  prididadatur  cum  comraiflionc, 

quat  pctitur  obfignari,  ib,n.i6 
/ntimario  prxdictafit  fcparata  a  commilTIo 

nc  omnibus,  ib.n.iS 

Intimationum  formuU 
/ntimatiopro  admilTionc  arriculornm,  com 

milHone  cxaminis,  «3»:  receptionc  iurame- 

ti,  quomodo  (it  formanda  vidc  p.i.  c.i 

num.  180 

^ormula  intimationiscxarainis  prodicbus, 

&  horis  certis,  p.a.c.j.n.79 
/ntimatio  decrcti  fupcr  compulforia,  quali- 

ter  fiat,  p.x  c,<5.n,i3 
'/ntimatio  prorogationis  tcrmini  in  compul 

soria,  qualitcr  riat,  ib.n.j  i 
/ntimatio  przfcntationis  litterarum  compul 

forialium,  quandofiat.  &  quomodo,  ib. 

n.40.&47 

/ntimatio,  qualitcr  Dominus  mandauit  iura 

rccognofci,qualitcr  fiat,  &  quando,  par.i 
»  c.tf.n.  76 

/ntimatio,  qualiter  ficc  recognitio,  quomo- 

do  formetur,  ib,n.8a 
/ntimatio,  qaaliter  Dominus  mandauit  tra- 

fumptari,  quomodo  fiat,  ib.n.Ti8 
/ntimatio,  qualiter  Dominus  proponcr  du- 

bium  ,quomodo  fiat^p.jjC^.  n. 26,27 
Jntrufio 

/ntrufio  fadalitcpendcntc  probatur  coram 

cxecutore,  p.^.c.S.n.^j 
/ntrufio.an  lite  pcndcntc  fit  fafta,cognofci- 

tur  aliquando  reprodudis  cxccutorialibus 

ib.num.15 

Intrujus 

/ntrufus  non  dicitiir  poflidens  vigorc  proui-» 
fionis,  aliis  non  poHidentibus  ,p,  3,  c.8 
num.  46 

/ntrufo  appcllanti  i  fcicntia ,  &  intimatio- 
nc  cxccucorialium ,  qualitcr  fignctur  com- 
niiffio,  ib,n.47 

/ntrufus  dcbct  rcftituerc  frudlus  a  dic  intru- 

fionis,  p.3.c.n.n.45 1 
/ntrufusaquo  dic  frudus  rcftituerc  dcbeat 

in  bcntRciis.  vacantibus  in  Curia,  ibidcm 

num.  $p$ 
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Inuentarium  . 
Inuentarium  probat  contra  fcribentcm,  &  id 
conficicntem ,  &  ciu$  hsredcs ,  p.i.  cap.3. 
num.  iiS 

Inuentarium  ,  feu  dcfcriptio  in  inucntario 
femper  conccdi  dcbec,  p.s.cap.^.n.i  17 
ludex . 

/udex,  qui  ex  communi  errorc  habcciR'  pco 
tali,  dicitur  iudex  compctens,  p.i.  cap.i 
num,  50 

/udicum  ille  dicitur  pr.Tucnifrc,  qui  fuit  po- 

tiorincitando  contrarium  ,  quanduduo 

/udices,alter  pcr  a<!iorcm,&aItcr  pcr  rciun 

impetrantur.  ib.n.206 
/udc.v  ille,  quo  adpartcsexpcritur,quiprior 

citauit,  ib;n.207 
/udex  finc  iurisdidione  non  potcft  Ic  compe 

tentcm  pronunciare.  ib.n.z20 
/udcx  proccdic  contra  forenfem,  qui  ccram 

fcfalfum  depofuit,p.i.c.2  n.362 
/udex  originis  tcnctur  rcmittere  reum  ad  iu 

dicem  dcJi<fti,  ib  .n.565 
Declara,  quilitcr  id  proccdat,  ib.n.3<^<5 
Dcclara  amplius  prout  in  numcro  ,  ibidcm_# 

num.  367 

/udcxpnniens  illum,  qui  cspit  deiidum  in^ 
fuo  loco,  an  debeat,  vci  iure  ciuiii,^  el  mu- 
nrcipali. ib.n  579 

£t  quid  pofTit  in  cafu  prardi<5io  ,  ibidem_, 
num.  j8o 

/udex  originis ,  &  domicilii  diucrfimodc» 

procedunt,  p.  1.^.2.^.379 
£t  quomodo  /iuc  in  ciuili,  nucincriminali, 

ib.n.38o.&38i 
/iidicis  compctcntia,  velincompetentia_» , 

quomodo  cognofcatur,rciiuJliuc,  ibiaera 

num.  394 

/udex  bonum  eft,  quod  fe  dediret compctC' 

tem,quando  dubitatur  dc  iurifdicti^ncj, 

ib.  num.419 
/udex,quamuis  incompetes  fit  compctens  in 

caufa  reconucntionis,  ib.423 
Limitatur  autcm  pluribus  niodis,  ib.i  n.424; 

vfque  ad  n.435.&c. 
Diffcrentia,  quando  iudc.vpronunciat  fcj 

competentem  tacite,  vel  c.rprefse,&  quaix 

do  pollitdarildc  nalIitatc,p.T.c.2.a  ^,445 

ad  n.447. 

/udcx  non  allcgatur  fii/pe<fius  finc  mandato' 
Ipeciali,  fi  non  cftpnfcns  principalis,ibiJ. 
num,  460 

/allit  hoc  inCuria,  dummodo  mandatunu» 

ad  allcgandu  fulpedum  fuperucmat  ancc_> 

sententiam,  Vidc.  p.i.c, 2.^.461 
Sublimica  cxtraCuriam,quia  nifi  opponatur 

ante  litis  conteftationcm  non  aciendicur . 

ibid.462 

/udcx  fempcrpotius  fauebit  reo,quam  a<fto- 
ri,  p.ic.^.n.ii 
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*rfex  poteft  compcllere  prociiftterQni  %  Ik 
w^uadoad  cM«idim  dcrae»*  p.f.cip.9. 
num.  #x  ■ 

I*idMiB  ^fBttakmiipm  "caafls  peceft  con> 
peUere  Procoratorem  ad  docciltlvflldo 
-  inandato*  ibidem  niun.77 
'Aiiat  fiwccdcreeoatn  pnncfpakn  canqol 

'  coarumacem  mittentcm  ProcuratoMaL.* 

VUnus  l^timum,  ibid.  n.^S 
Ncc  reqniricnr  alia  monitio  Procuratoris  , 

p.i.  cap.5.  num.79 
/udcx  poteft  coramittcre  parti.non  folum  ci- 

tationcm  verbaicni,  fed  etiam  realem,  qu« 

fiepercaptnmnii  Videinp.z,  cap.tfji.zo 
'/udices  nunqium  folcnt  decemere  citacione 

cxeoucndam  domi » vcl  ad  vaioas£oclcO«t 

•  ibldiemnum.M> 

Aidex^oteftinxta  arbltrinm  ctedac  magls 
parti  ,qaani  Nuncio  ,  attencia  qoaticaci* 
MV&c.  p.i.cap.6  num.85 
^ttdexin  ccitt  pndiao,  poreft  dcftireinr». 
'         mcntumparti,  Ccd  ei  regularirer  incumbit 
onus  probandi  >  quia  Dneilimicur  pro.  nnn- 

•  «cioi  p.i.ccp;tf»attai.Stf 

.f   XvLdex  non  potefl  alcerx  /udici  iuhibcrc^^nc» 

•  aliquid  audeac  innoaare ,  niH  coram  eo  iis 
pendeat.  Ecqnaodo  poftc  de  ftiioRo- 
nans  Otiiir^decemerc  inlribirioarM  >  8e 
citationem,  p.ix3p.<$,num  i5i 

/udcx  ii  vigore  commiifionispocel^  dcare^ 
evera  Coriam»pocerie  edam  mhibeic.  ibidl 
Bttm-  154 

ITadex-  poteft  inhibere  parti  przfenti ,  vel  ab» 

fenci  ▼olentt,Tel  nokoci»  ib  ujum.  156 
Ttadcjr  potefl  admicttvc  aoua  inra  poft  coo* 

clurum  in  c2u(a,p.i.cap.io.num,78 
I     /udcJtper  fe  jpfum  cenninos  obiernare  de- 
Iwtt  ibidmum-  8a 
Indejr  pcr  commi/nonem  fimpliciter,  an  poP- 

ficproccdcrein  pecicorio»  Acpolietfocioj 
p.i.  cap.ii.nomit  f 
.  'i^CJr  potcft  articulos  admitterc ,  ic  cjrami- 
narc  ceAes  poilcouciulioncm « p.a.  cap.  x. 
num.  10 

/udex  in  canfa  adaerfiMj|jiioa  poceft  dfe  Te- 

ftis  ,  ibid.  num.65 
'<|^lid6r  depoiiciouibus  eartraiudicial  ibus  iu* 

hxAcx  rcgiiLxritcr  dibcc  tefici' «tamiMro  > 

ibidem  num.15^ 
ludcjr  expedkaWnijliforia,  an  poflSc  ad  vltc 
;  riora procedeCCr^.3.cap.i.  n.239 

7udc.v  r  >n  ficirur  vidiHcdi^f  ttftiamt niii 

pubuccncur,  ibidu)*i5j 
/lidcar  cr  ofiicio  ctillem  ad  oftenlSHli  tccipcrc 

potcft,  ibidem  n.ipi 
ladcarpotcftftatira  vltraprocedere  rcuoca*- 
.  taai]acioBe^-Mdii.94i 
AmpUatBr  magis  ce/Tance  cau(aditacioiiis> 
frsxis  CjtMC^iftmj 


^  4  ^  V  h: 

parte  s.ca{».  t.AUtti. 

Ampliatur  eciam  fiadusnon  fintin  pneiu- 

dicium  cerminii  ibidem  n,344  « 
MicisinriMiaio  cft  ciMre«Ules,&  coruni.* 

furamenta  reCipcre,  p.a.cap.5 .  n.6o 
luder  iHfuffkientcm  fideiuflbrem  pupillod^- 

pUtans  ad  interrflo  tcnecur,  ibid.u.65>  ' 
Inaices  quomodo  cautc  dcccrnastfideluflb-' 

rcs  rirtco  Notarii,  ibid.n.70 
ludexnun  tenetur  pto  fideiuabre ,  approba- 

torerccepro  ,ibjdeminnm.7s 
ludcr  non  potcft  adiundum  dare  fu/pccto 

Nocacio  iauicis,partibus  p.a.  cap. j  .nu.  5p 
/adftrpoteft  Nunciiun,  iiue  Curforctn  ad  li* . 

bitum  nominarc,  ibidemn.tfQt 
ludejr  debet  deferrc  iuramencnm.  de.3PeKi|||e 

diccnda,  ibidem  .n.  1 1:8 
/adicum  copia>qnando  dtcator  efte  ia  afiqna 
'    •Ciuitate,  p.i.cap.  tf.num.  18 
/udear  quando  potficcogerc  reamad  edcn- 
>   das  fcripinras  &aoNi  aAocis*  ibid.n«!CB'tf  2 
/ttdea  in  recognitione  per  liicerirum  coni- 

paracionem«quid  adttcrcere  debeaB>  ibid.. 
•  nom.  II)     ••  ■ 

/udicis  praclcntia  requtrici»)  prO'^diti(cn- 

ptQrarumc*tra(5:i  ;  -     ]>  :.cap.6.n.i 55 
/udcx  dc  partibtt»>4mj||tfcr  traniroitcat  prq- 

ce£rumadlttdichnCraiibUA.{4|  % 
/udejrqnid  confiderare  debcat ,  vcnttyiii^tes 

euitarepo/fic,  p.a.cap.8.n.3  9  I^. 
'JMcrqMre  ^^ligenccr  debeat  vidcre  pto- 

ceflfus,  p.s.  cap.8.  n.44 
/udeariecundum  i&z,Sc  probfCMlldicaff  de. 
• "  -bet,  Ibid.  codcm  num.    ■  ^r^-^Ti. .  , 
/ndeur  nonpoceft  contra  probatnOi  laittcu- 

cio  pronunciarc,  ilnd.  n.45 
Judcx  m  fenccntiando  debec  fequi  conrden- 

dam  ear  a£Hs  inibmiaKam»  p.».c.  8.  n.46 
/udcjr,  fi  confcicntia  repagnat,dcbet  caufam 

altcriittdici  irnssnriinaaro  rcwittcrc  ,  ib. 

mtfR.^^ 

ludex  dcbct  fuam  iuriitjiSionem  coofiderate 

videndoprpccHum,  ibid.n.5  5 
/udear  debec  ante  fencenciam  vidcre ,  an  pars 

fuerit  in  aais  neccllarlis  dtaca.  ib.n.57. 
ludcx  debct  aducrrerc  an  pars  fucrit  citata_> 

ad  audiendam  fentenciam »  par.  a.  cap.8. 

iinm.58 

/udex  antc  fcntentiam  aduertat ,  an  fuerint    "  v 

feruati  ccrfflini  fubftanciales,  ibid.  n.7  2  ' 
/uder  aate  ftaitenciam  videac,  anpendcac 

aiiquadilaiso,»  .vcl.dncet  inftantML»,^! 

ibidem  num.73 
/udicis  otHcium  conqnieicic  pcndetxteliia> 

ci«lie>*iUd.nam.75 
/ude.rpcrcmpta  inftantia  potcft  deCfararO 

itlampeicmpcam>p^a.cap.S.;ii.7f  < 
jadtx  pcseaipcaintoriapoceft  le  ittdiceinL.> 

incompetencem  pconandac^  ibjd«iH}.  So  ■ 
•     Ttc       •  /tt- 
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/ndex  percmpu  inftantia  po  tcft  pronuucia-  Iad«x  poecft  defimcitt^  pro«midarer<jtiind« 

re  reom  tbfolttcadttm » &  quomQdo » ibid.  caufa  coamumtur  arbicno  iudkis,  ibtd. 

nuin.  8i.         •    ■■  num. 2« 

/todlce$inpn)latioi»cfcnteftti«  folcntreiip-  *»dcx  dcbct  quantum  poteft 

carc  dilationcs .  &  (imiiia, ib.n.S^  .  Urc,  P.s.  cap.S.num.  23» 

/udcx>  andebeac  rzuire  in  cadaucr  moKtii  lodezdcbetlniuftitiam,  &r  iniquit 

crfaniiioilt »  ciiaM     ocddoMtoi      c.f  rencnttU  «uitarc ,  ibid.  num.  25 ; 

num.  ^  ludex  tenctur  in  fmdicatu  de  rencentia  Iatt_> 
Declara  ramen  prcdiOji  iiuM  eoa&ctudine 


ib.num.99  ■  /  ^  - 
/ttclex»  zn*  9t  quando  pofnt  concrt  noit^a 

procederc,  rcmifliuc,  ib.n.104 


contra  omncmopiniooem*  iJ)id4i.254 
Ipdex  quaUccriiMiimdebettiii  dinctfiio- 
pinionibushiociDdc  ptolMhilih«t,  iM> 
oum.  %6i 


bmtttem » tn  poflic  non  1 

num.  ^66 

ludex  in  criminalibus  habens  arbittium  im* 
ponendi  poenam,  an » Sc  quaudo  corpora- 
lem,ftiiiortispollic  >  ib»  11.967 
lodex  incompedBiic  titionc  maioris  deli^ 
«n pofRt  reum  jnuirc ,  ibid.  nu.  a  58 


/ttdices  piures  in  vua  caufa  debenc  in  ieatcii*  iBdex  tn  pati  opinione  more  rufticonun  iu- 

cit  cooneoire»  pnBc^od  aibini»  f»*»  c$  dicat  diicrentitm  per  incdiom  iccaadoi 

num,  1 22  P«»-  cap.8.num.  264 

/udices  plures  in  caufa .  an  iknui  procedere  ludcx»  cui  conunicticur  caufa  ad  fuam  vo< 

debcant,  vel  poflit  vaocfflmtan»  ibiden     '  •  — 

num,  124 

/udices,  fi  omncs  conuenianc ,  quomoao  ut 

concipiendarcncencia,  ib.n.iM  ■ 
/iideir,an»  &  qnando  teneacur  requi,vcl  rcqui 

rcrc  in  fentcntiando  confiUnm  faiacnri» . 

ib.num.13s  ^,-    .        — . —  — ^  — 

/ndex  debet  fiipcr deuolntbnc cannr.tfl  Co-  fodex  lata  definittod  oon  poeeft ie  vkeciut  la 

liain  pronuncitliB  fSpBGAl^»  ptC>9kCafr«t  cauraintromittere,  p.z. cap.8. n.iS^ 

num.  136  lttdcxiacadeiiniciuaan»&quandopoificia 

Todiccs.  aliquando  iMrfone »  vd  aoA  potiTaac  «cpcafocoadcmntce*  ibid.  nnm.«8  s 

ftiper  deuolucioaecauia;  pronunciarc.,  ni(t  ludcjc  (eruaos  condenmadonem  expeniarum 

fcicnte  PrindpCrVCiiitlMfio  coofilio»  p*  a*  in  fententia^potcric  illam  qotodocomgue 

c.8.nu.i4*  •  •  ftccrc,  ibid.  num.  iH6 

7ndez» tOiCS^ qntndo  poflit  fine  relatione*  vel  lodcx  an  fici ac  lieem  fuam,  non  condanoi- 

confulcatione  pronuncitCC  iiiycc  dtttOitt^  do  vidum  in  cjrpcnns ,  ii  ioliiicltopctan* 

tionecaui2,ib  n.i43-                     .  tur»  ibidemnum.a^r 

/ndcx,  an,&  quandopoftit  cooiUtitioBem»  Iiid«r  ta  pdfit  condegmait  vitai  ia  cx- 

vcl  rdatmnem  fuper  deuolaiioac-jBli%  pcofis  fadis  in  priodbDtiaftaa«i$>pt(.^ 

faaamrcuocare,  ib.n.144  cap.8.  num.294 

/udcx,an, &  qui  poftit  ieateociara pcr  aiium  ludex  dei>ec  cauerc  nc  partcs  expeniis  fruiira 

ndtare,  p-2.c.att»r5o  facigcntor,  ibid  num.307 

/udices  hodic  rolentomnes  pecNOCatitCt^  lodcx  quoque  fupplctc  vtitdcfiMl Adnof trj,, 

ccnciasrecicare,ib.n.i6o              *.  ibtdem  num.  jo8 

/udiccs  hodic  iblcatpcettttocitte ia  eoram-»  lodex  ex  offido  repelttt*taoiciBj> coaraTcic 

domibns»  qott  digootpto  ItiiaiMliiiM^  ex  iuribus  rcum  nihil  debere ,  ibid^HJ* 

num.  i6i                                 '  Ittdex  dcbct  ad  lcntcntiam maturc,  &  dclibe- 

/udices  antiquitus  habebanc  termtnos  pro  rtt^  propcrare ,  p.2.cap.i(jiun).  511 

remtcetdlibicttm.p.2c.8.n.itf}  Iii4exii00€0ndemnetpca^Ntf|iC>dMifi0ae. 

/iidcx,  an,  &:  qnomodo  debeat ceftituere ac-  qucm  culpa  non  grauat,  ibid.  n.?  1  % 


cuario  cedulamcicacionis  ad  fencentianu, 
pznes  fe  recenttm,  0.1^7 
/udtces  in  Curia  debent  ccdulas  infra  dccem 
fubfcribere,  &  cenuioos  dcclttarc»  ibidcm 
num.  168  -    .        .  •  . 

Indices  non^wfiaibctaiooc&tia/qttoraiio 
tcrminis  pronunciatur  paBOCsle-BCCillCte» 


Ittdex  in  iudicando  aduertac,  ne  coeacuc 
«ffnbeTcenda  varMtte,quod  itMlim^Vk 

care,  ibitl-  Jium.  51;. 
ludex  in  iudicando.quid  prz  octxUs  habeto 

debeac,  ibidemnum.514 
lodexiniudicando  nc  aliquid  propcacvin- 
.  didc,  auc  vlfiani  ioiinlflfa|<,ii||  i|  ctp.)^ 
num.^ai 


J>.».cap.i<.mtm.i69  ^    ^ 

ex<feMtiadictrc<iece>deqo*cagaoiar»  fodtxqotndo  pooitcur  propeer  pailtoneav 
ibideni  num.  x88          ^  ^  muncra  acccpta,  ibicLo.j^a 

Jtj)dex  debec  decerminace  vniucriai^  conrro-  ludex  poftquam  fundus  eft  officio  fuo  non^ 
'^a«^|tna«ac'Cocnmid^oodpcacBr«  ibid»     debecfe  ampiius  iaavmicmc ,  ibidcm^ 

■  i  •     j  „ ,  Li. 
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Liauca  cifiictt  in  iudicc  ordiiurio.  veideic- 
■  r^aco  aid  caufaruni  vaiuerncacem  >  ibidcm 
num,ji8 

ludc^  a»  >  &  qui  poflic  fencenciam  ruam  rci 

uocarc  nocoric  iniuftam  *  p.i.cap.Sau;  30 
lodex^an^iSL'  qui  poiHtrcuocare  icncenciam  » 

quz  non  tranfit  iaiudicacum,  ib.  n.331 
ludez  poteft  ieDcentiam  reuocare  officio  iut 
.  dici&nobiliexpcditam  >  ibid.num.jj» 
ludicis  officium  nobile^durac  pofl  fenccn' 

xiam*p.z.  cap;8.num.  33  j 
Ikdex  poced  {eaccDtiain.  laLam  reaocarepec 

rcftitutionem  in  intcgrum  ,  ibid.n.^;^ 
/udcx  poceil  lencenciamrcuocarclata  prztex 

tum  priuUcgiatz  piobationis,  p.a.cap.8 
'  uum-  J35 

/udcx  poft  reuocationem  ioterlocotoriaf>pO' 

teil  pcoaider^  inoc^tio  principaU.  ibid. 

nun.  341  . 
/adex  interJocucoriara  vimtlefnituux  habci 

cem  ,  an  ponccreuocare,  ib.n.345 
/udex  poceft  ex  eifdcm'  adis  prononciatr,  fii 

nullicas  prouenitex  fbla  iententia,  tbidem 

/udiccs  in  Curia  foJent  appcllantcs  ab  incer- 

locucoriis  rcponere,ib.n.364 
/udex  aquo  an,  &  quomodo  pofHt  pofl  dela 

tioncm  proccdcrc  ad  rcqucl^racioncm-i  1 

p.i.c.p.n.11  - 
/udex  mandaus  recipi  talcm  pro  caucionoi 

facic  caufam  propriam,ib.n.204 
/udiccs ,  quid  facerc  folcanc,  anccquam  fi- 

dciunbresrccipiant,  ib.n.soS  ' 
/udicem  ,  quinam  pafH  fucrint  lites  ptopter 

/ideiufllencs  reccptas,  ib.n.209  ' 
/udex  dicitur  bonus  vir  iq,  cafu,quo  petatur 

rcduAio  ad  arbitrium  boni  viri,  p.j.  c.i 
num.  5  z 

J  udcx  fupcrior  in  appelJaiionc,quis  dicatur, 
ib.nu.^3 

/udcx  grauaminis  cum  toto  negocio  prin 
•clpali,  alrquando  porcft  cognofccre  ncgo 
tium  principale,ib.n.i42.i43.&  144 
/udcx  aquo  nonamircic  iurifdi(5^ioncm,do- 
nec  appellatio  ei  non  fueric  incimata ,  ib. 
num.  179 

Vudcx  dc  apoflolis  diuerilmodc  refpondet . 

p.^.ci.n.i^i 
/udcx  a  quo  dc  partibus  dcbet  appellanti  in- 

tra  menfcm  aAa  cxhibcrc  in  criminalibus 

ib.nu  199 

/udiccs  in  Curia  folent  pronunciare  prout  in 

ccdula,  vcl  babcre  tcrminum  proferuato , 

ib.n.ci6A'  320 
/ udcx  rcquifitus-tcnctur  apoftolos^tradcrc;», 

p-3>c.i.n.a9^ 
/udcx  facit  procerTum  nullum  ,  nifi  tcm- 

porc  tradendi  apoftolos  rcuocaucrit  gra- 

(lamen,  ibidcm  num.  297 
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ludexfreuocato  grafuamine  ,  &:  non  traditi, 
V    apodolis  ,  an  poflic  ia  caufa  procedero 

ibidem  nnm.ipS 
•ludex  appellacioni  defcrcns,  an  poiTtc  caxare 

expenfas  fibi  rcferuacas,  ibidcm  n.301 
ludcx  cen^tnr  defo-re,  Ci  appellecur  ccmpote 
•    debito ,  Sc  per  Icgitimam  perfonam  a  dcfi- 

«itiua,  p.3.  cap  i.num.  302 
ludex  non  cftilcnir  deferre ,  nifi  in  cafu  pr*- 

dido,  etiamfi  det  rcacrcnciales ,  ibidem_j 

num.303  ^ 
ludcx  datis  refutacorijs  proctdic  non  obfta- 

te  appellatione,  ibidem  num.  312 
ludcx  afHgnans  fccundum  tcrminum  iuris, 

cenletur  appellationi  deculiiie,  ibidem^ 

num  ipx.*  316  ^ 
ludez  i  qno  non  dicitur  grauarc  quando  c6- 

ilacde  vericace  I  p.3.cap.i.num.405 
ludcx  femper  potcft  proccdcrc  non  obftanfc 

inhibitionc.vcl  appellacionc  illcgitim(i  fa- 

Aa,ibidcm  num  4z» 
ludcAT  i  quo  noB  tcnetur  defcrre  in  notorio, 

nifi  notorium  ex  cauia  ofFufcctur ,  ibidem 

nmn.480 

ludexaquonon  tcnctur  dcrcrrc,  nifi  inhi. 
beatur ,  vd  exprimatur  iulla  caufa  yibid- 
num.  491 

ludcA:  femperdebct  appellacioni  defcrre^prc- 

cipued dcfiniciua ,  p.^.cap.i. num.tftjf i 
ludicc  appcllationi  nondcfcrcntc.iusipfum 

dcfcrt ,  ibidem  num.620 
ludcr  non  defcrcns  «ppellationi  inccrpofic« 

ad  Papam,  tranfmitcittjr  ad  Curiam  pu- 

nicndus,  ibidcm  num.^ij 
ludcar  iuftz  appellationi  non  defcrens  ,qu8Lj 

p^na ccgulariter  puniatur,  p.j.c.i.n.^H 
/udcx   malc  dcferc  friuolx  appellationi, 

vel  prohibitz ,  ibid.aiHn.d25 
/udcjr  licec  non  debeac  friuolz  appellationi 

deferre  ,  non  camen  poteft  fuperea  pronu- 

ciare,  ibidcm  num.  627 
/udcr  lapfo  tcrmino  poteft  ncgotium  prin^ 

cipalc  cognofcere ,  fi  appcllans  non  pro- 

fequatur,  ibidcm  num.63  $ 
/udcjraquo  proccdensin  caufa,aqua  ap- 

pcHatum  ,de  ordine  fuperioris,an  dicatut 

ordinarius.vcldclcgatus,  ibid.n.641  ' 
/udex  tacite ,  6c  exprcisepotcft  appellacioai 

dcfcrre,&  quomodo,  p.^.cap.i.  num. 
/udcx  an  c«nreacur  defcrrc,  przfigcndo  cer 

minum  appcllanci  adp«oiequcndum,ibid. 

nuni.  643 

/udcr  etiam  non  dcfercns  peceft  appcllanti 
ccrminum  ad  profcquendum  prxiigcro, 
ibidcm  num.  646 

mdex  poceft,quomodocumque  dcferac,  pcr 
trcs  dics  poft  appcllationem  prxfigcro 
tcrminum  ad  profcqucndum ,  ibid.  648 

/ud<fx  <^od  pofllt  folum  in  incontincnti  ccr- 
T 1 1  2  miniiin 


minain  ad  pr(i6qtieMdam  appdlftioDcA 

prxfigcrcceoet  Veftrios,  p.3.cap.i.nu«649 
Jlidc.vpoteft  terminum  ad  pro(equendiim_> 
pi;xdxuiq  piQrogarc  appcliantit  p.  j  .cap.i . 
niim«tf50 

/a^exadmittensiappcllttioncm  H ,  &r  in  qul- 

tum.  fi  fit  kgitimat  videtur  d,eferr9 ,  ibid. 

npm.651  •     •  ; 

iudtx  admittens  vc  fupranon  videtur  defer- 

rc  illegitimz  appcUationi,  ibid4ium.($5i 
/udcAT  grauans  non  poted  caufam  grauami- 

nis  cognolcere>  p.  j  <ap.  i  .n  ^$84 
ludcx  illegitimae  appellationi ,  ab  intcrlocu- 

toria  incerpo(icx,ooadefcrena,poteA  ad 

•  ««IdSDicjttamprocedere,  ibid.n.^^ 
/udex  proccdcns  vigore  commiflJonis  iuri- 

fiiidioncm  cribucutiii  fcmper  dicicar  De> 

legatus*  p.3.cap-S>  num.j 
/odex  polfc  ddwUiiwm  •  aoa  pottfi  amplios 

iieingecerc,  ibid.num.^ 
indices  debent  rcguiari  a  rerai^ds  ,  &  claa- 
.  .  ^is  in  commiwonibttf  pofim  »  p>j.  c..}. 

nttm.9 

/adex  fi  benc,  vel  mal^  pronunciaucric  dici- 

'  tur  hinSvs  cfSfMftpr  Pt^^cap^'"  4 
/\tticx  in  exequeiida  oon  dicirur  actencaref 

caufa  nullitatis  priacipaliter  4edu^^* 

demnmn.  54        .    ,  •     .  , 
/ndex  pocea  ad  vIcedocapfD^edfieiion  ob- 

Aante  inhibicioae ,  rcuoeato  ^f^tH  -glf- 

faamine» p.3.ca|).4.ttum.^9 .  .  .    .  /. 
-Xkdani  tamm  oifiiadex  iam  datnle^  fB^ 

pcUationi,  ibid.n-So 
Juacx  ex  pura  confc/fione  poteft  pro  legiti- 

maappellatipiKpC2Aipiere,ibi4»ni».^: 
/udex  i  quo  Jn »    qt^ ando  poflfo  lik^  ex> 

communicacum  abroluere,p;$.c.4.  riu.90 
Jadexi  quo  prx^gcns.  ^crminon.  i^ppf lla- 
V  tiolMMii  interponenti  ad  proreqaendpm» 

nondicituraccentare,  ib.nu.9z 
'  /udcz  concedens  liequeikwn  ob  rufpiciopem 
-.  diiapidatiopis qon  di^imr  accencare ,  1^3 . 

cap.4*aiiai*94  .  • 

/udex  cxaminans  arfuturos  tcftes  ,  &r  in_» 

•  ^  alijs  caiibus  reaaiiiduc  non  dicicgr.  ^^CQ-' 

•  *  tare*ibid.ii.p5.  _  :  . 
/udcAr  excquens  non  dicitiir  attentare  clapfa 
.    prxfixione  ad  r^portand^  ^deiP.prQTe* 

cucioni«,ibidfD(ini.ii9    '  .1-^-^ 
-^/ttdex  &  ^uonon  pocel^  pratfi^erc  cermintiQi 
.    fin  i  e  ndi  cauiani?  appqU^tionis ,  vel  rcdcun- 

di  ciim  litteris,  ibidem  n.i  lo 
:/udexfipriK$gat  ccrmininn  ad  iiniendpm,/^* 
.    celligicur  a^prp^icqueodnm  •  p.3.  cap.4. 

num.  izi 

'  /udcJt-  an  poAit  notv  obftance  inhibicion^ 
contra  ccrcium  prvccdcre ,  ibidem  niM^f 
con^roians  appellati  pofle/Iionem.^ , 
-^^■^^mf^^lif^^^^^^^tf  ibid$in 


/ndir  mmdfluibia  appeUatioiieninota.nA;. 
qnam  halyetiUqfaUHn  iiuifiliftiankp^. 

cap.4.  num.  155 
Limicacur  tameii,  qnando  caui^  appciiatiQkt. 

nis  dl  I»  inre  expratfb  ibidi  m  .zi^  - . . . 
LImitacur,quando  per  iudicem-^iliqaeBkfiHC 

inhibicum»  ibid. nam.157    v  : '  .  «'^ 
Limitmiretiuti  <)Baodbcaiift  fcir«|aihi)f 

cepta  per  fupariomi^inc  oerta  <cieotiii»i 

ibid.  num.i^^^ 
ludex  inferior  non  audeat  ie  ingerere  ia  in- 

hiiiftioiMladidtiriqierioris,  p.  jxwf«ii.tiHL 
luderconcra  accufacum,  non. poceft  proce- 

dere  adinfianriam  parcis  abfijueqlcacio* 

iie.ibideoiHium.^oo  :■•    ■  (■•;:: 
Judex  qua  fidc  habica  dcbeac  reftiniere  od 

appeilandum,  p.j  «ap.^  mi.  1 4 
ludexpocdd  recunchtroanmim  dacuniadap- 

pelJandum  ohferuare,  ibidem  nu.  21 
ludcx  an  po/TIt  aorque  attentati$,rcntcaciam 

exequi.nou^rcportaca  fidc  prolecaciouis 

appdJatioms»  «bid>nom.»44i  '^'j..  . 

ludcx  non  acquiric  lunTditftioncm ,  nifiper 

prarcnracionoa  coauxiilliomsft  p.}«cap.5. 

ntun.  )o.  •  ■■  •••n  ,:♦  .t.\x*  •  ' ...  \::\ 
ludex  reuocaieiieqiUt&atta^am»iywrMui> 
.'.'sfitin  iudicacum,  p.}.  cap.^,  nu.t  % 
Dedara  tam  iu  ciuiii,quamio  criminalijfam 

contra  principales,  ^uam  contiatectiaraf 

-ibidcm  num.i4 
ludex  inceriocucoriam.  iemger.  leuocarcpo- 

tefti  ibidem  num.t  8.  ■  < .  • 
ladexqniiiaaidebeac  prosnnciarc  iaperde- 
,  rertione  appellacionis,  p.j .  cap.5.mim.  i% 
ladeziqooan  poHicexequi  coodemnaiio* 
*  •  HCB  npcn&mm  indicisdid  vpmk»  ibMcm 

Indez  anpoflic  poil  decem  dies  caaracas  cr- 
1  penlhscorrigcre,  ibidem^flpoBiicr    '  . 
ludex  compenfacionem  admiiKbilem  uegas 
••  nulliccr  procedic ,  p.^  cap.7.  nom.?. 
/udcx  ad  iiquidandum  dcbcc  dare  cenipu!» 

compccens,  ibidem  nuro.7^:-.; 
ludcx  fcmpcr  faucre  debcc  reOiAKpaitpCfi^k.'' 

bicorii  ibideniaMm.i.i.o      -  ! 
Ittdids  officinm  defiifle  non  debcc,  defidcnte 

adione>p.  j.cap.y.-nuni.i  1 1 
Indcx  fi  acccdit  ad  locum  di/fbrentiz  *  cuius 

e.ipenfii  id /iac^>)k  c^>;  f  .nam.to- 
Jbde»<ribn<lebc«caedeaiciiiioKlcgc>ibidem 

num.  115 

iiidcxabfolitensab  ejrpeunsanuaqnam  iocclT 
,  .ijgicnr  dc  ooonenriootlifant  •  ibid.  n. 

ap5.338. 

ladexpoccA  aoc^tarc.pQO:4ifa(cttte,  p.}.e.Lc, 
num.  i$8  •.  T 

num.  178 

/udcx  non poceft,  etfi  vdlct«iafaiuentum  rc- 
.     '  ...  j    -  '\  mitte- 


Digitized  by  Google 


/  D    B  X 

mittcrr,  tbidem  num.314  ' 
Icdicis  offidum  expirat  lata  (ententia,  par. j . 

cap.1 1.  num.2:9 
/udex  Cx  in  rententia  non  facitmencionem  de 

expea/iKfCius  officium  eKpirat,ibid.n.z^i. 
/u<itx  an  pofHrcadcm  die  fententiz  fupple. 

re4c  in  expenfis  condemnare,  ib.niim.tj  i' 
Limica  tamen  in  cxpcnns^iure  |a(fUoais  dcbi> 

tis  &quare,ibidem  num.sjj  •^.•'•-■i 
/udcx  fcmpcr  potcfl  condemnare ,  ^uoties 

non  dcficic  olficium  fuum  ,  par.3 .  cap.  1 1> 
■  num.  134  r-i ; 

/udez  de]acoiuramehtc»:<icber  fencendami^ 

fuper  expenfis  ferre,  ibidem  num.i  5  9 
Ittdex  an  dcbcac  habcre  coDiidcracioncm  ck- 

peofarum  aduocati,  &  procuracoris>ibid.< 

num.173 

ludex  vJcifflz  iDftanctx.  Vide  in  verbo  iudex 

appellatioms . 
ludex  fibi  expenfas  referuans.oondicitur, 

nccjue abfolucre,  ncque condemnarc,  p.j. 

cap.i  I.  num.  292. 
ludcjr  quando  non  habcat  iuiifdidioncm^ni- 

C\  faAa  fubminiAracionc  expenranim  » ibi- 

dem  n.  3^9 
Dcclaranon  fufficere ,  fifiercc  vcrbalis  |obIt- 

tio,  ibidem  n.  340 
/udex  condemnans  funpliciter  ad  frudus,  an 

intclligacurdcdudis  oneribus,  p.  j^cii. 

num. 

/udex  in  liquidatione  rruduum,quam  pretit 

viam  eligcre  dcbcat,  ibid  n.$74 
ludex  dans  prctium  fru<ftibus  quodnam  tem- 

pus  artendcrcdcbcat,  ibid.num.  576 
/udex  fimplicitcr  condemnans  circa  fruftus, 

dcquibusintelligatur,  p.j.cii.n  577  ■ 
/udex  ,quam  fummam  amplccii  debeat  fru- 

duum',  fi  tcftis  vnusdcponit  diueriimodc 

ab  alio,  ib.n.578 
/udcjr  incafu  przdiAo  debec  ampledi  Opi- 

nioncm  duorum  cotedium  cctcris  relidtis» 

Ib.579 

/udex,  quid  faccrc  dcbcflt  Ci  duo  tcfles  depo 
gant  circa  fru<Hus  pcr  vcrbum  circiter,  vcl 
parumplus,&  (imilia,p.3.c.ii.n.5gi 

/udeJT,  an  poftauampronunctauic  u  princi- 
paliiponritaa  fmftuscondcmnaxe  >  ibid.- 
num.68i 

ludcx  dcbetdarereftitacorios  refpeifhi  poffcf 

iionis,  P.3.C.1  i.a.7 17 
/udcx  rcfpedu  condemnationis  fruAuum  de 

bctdare  reueientiales»  tbat.7 1 8 
ludex  i  quo  potefl  fuam  fententiam  nullam 

rcformarc»  P.3.C.1  >,  nu.  19 
ludex  in^or.  an  cognofcac  de  nullitaeo 

fcutcntiz  fuperioris,  ib  n.44 
ludex,  cui  efl  commifTa  nullicas,&:  flmul  ap- 
.  pellatio » potcfl  fupcr  vtraque  pronuncia^ 

re.  p.3.c.ia4)*78 


Declaratur  fi  commiffa  appellatio  habeat  in 

vcntrc  nullitatem,  ib.n.79 
/udex  ootefl  profcqui  nullitatem  exprefTam 

tantum  in  cjrtrajudiciaUbus,p.  3,  0.12. 

num;ro<f  ^ 

/udcx  miUitati* ,  an  pofiit ptoounciare  non 

citataparte,ib.n.ii8 
/ndcx  nullicatis  .quandopoflic  fupernego- 

cioprincipali  pronunciare,  ib.n.i  23 
/udcx  ,  quasnulliutes  dcbcat  tollere  eriam 

parce  non  opponcntc,  p.j.c.i  ».n,xo2 
/udicc^  in  Curia  hodic  procedunr  ,  quibus- 

cumque  non  obftancibus  nuUicatibus,  ib. 

num.'34o 

/udcxpoicflferre  fcntcntiara  iuxu  confef- 

fionem  rci>  ib.n.243 
Ittdex  dcbet  habcrc  iurifdiftioncm,  vt  pofBt 

pronunciarcfupcrconfefUone,  p.j.  c  1» 

num,  245 

/odcx- qno  cafa  poflit  fcntentiam  nnllam_. 

cxcqui ,  ib.n.254 
/udcx  dc  parcibus  excufatur  adimplcndo  fu- 

pcriorismandatum,p.3.c.i3.n,55 
ludcx,  quibus  cognitis  foleat  inhibcre  in_, 

fiepcuagcnaria  >  Sc  quibus,  par.}.iap.i4 
num.  »5        ,  . 

/  udicis 

peftSus,  veiincaptcittu  turildiaionis 
ludicis  incapacitas  circa  iurifdiftioncm.  ail- 
quando  proucnit  rationc  pcrfonz ,  par.  i 
c.i.n:22z 

ludicis  incapacicas  prouenitcciami  n»tura, 
quiamutus,furdus.autfuriofu$.  vide  in^ 
p.i.c.i.n.323 

ludicis  incapacitasproucnit  ctiam  a  Jcgo , 

quia  cxcommunicatus .  bannitus  >  bateti- 

cus,  vel  iudcus,  p.i.c.2.n.233 
Itcm  proucnita  moiibus,  quando  cfl  fcruus, 

religiofu& ,  fxmina,  &JiraiUs,  ibidem-* 

eo4-  num. 

/udicis  dcfcdus  diflferunt  in  eorum  fufcflan- 
tia ,  &  qualiter  dicantur ,  Sc  qui  irnteut 
proccllum, fic  polfint  femper  opponi ,  p.i 

C.2.n.224 

/udicis  dcfcausproucnientes  aJegcnon  ir- 
ricantproccflum,  nifi  parceoppoaenceui2« 
num,  cod.  ^ 

FaiJit  camen  ia  quiaque  cafibas,remifnur , 
p.i,c.2.n.225 

Jndex  aiiunEhu 

/udcx  adiunaus  dcbet,  in  quacumqBC  caufii 
docercde  lurifdKaiooc,  p,i.c.2,  n.179 

ludex  adiun&usdc  AtJoRomanz  Curiz  po- 
teft  flatim  prxfcnteta  commiffionc  iuhibc 
rc,  &  deccrnerc  citationcm,&  inhibitione 
p.i.C.6ai45i 

Ikdex*ppeUatimus 

/udex  appellacionis  dc  iure ,  dummodo  ap- 
pcllacum  fucric  in  iudicio,poccfi  parce  no 

citata 


1^8 


jp.  xfsT      -fi  :X  -  :^  :£      ry  \ 


dtara  inhtbere.  «ide.in  piX.~cap.tf«'kb 

oum.  I58 

Concrarium  tamcn  videtiir(iftnf«um  fuitfo^ 

rnilex  inappeUadone  cxtraindiciati,j»pim 
ex  officio  ftvtif  nftnfititiijnhibew»  'M^ 

jadex  j^peU^titois  >. .  q  n«ndfi|i^lm  tnhibc\ 
.   le,  <|u«.(lebe«tc  pf»cie^.j)iMt>V«>nc. 
.  ibj)um.x$4.  '.:  .  \ 

ludex  appfiUAUfiius  debe^  pcimam  fenwntil 
'  -  dn  totnm  a)nlinnare:t.vd  ttmoMg^j^ak^A 

.ronm.  194  3  '■ 

Jndex  appeliacionis,  quomododcbeatcon- 
.  iinnare  fenceiidltn ,  in  qnaiiiicnnpfenA 

falfa  caufa,  ib.n  ^i^ 
Judcx  debct  cogere  api>cllantc<n  ad  prodfti 
.  cendam  prinum  rcnccnciamj  panf.j^^V* 
num.  %vf 

Jfndex  non  poteft  fentcntiam  confinnafe,  vei 

reuocare,  nift  de  iUjtcoi^ec,ib,n,3i^ 
/ttdex  poteil  perpetnnmfikatinni  imponere 
■  appcilanti.etfi  illi  non  confletdcprinusS 

tentia,  ib.n.iip  .  :  !;I 
'/ndexnonpoc^  eanfam  appeliarioDiff  jeo- 

gnolfeeiet  iiiii  deappcUatiooccniiiet»p*a* 

c.8.n.i2j 

ilimpJia  eciam  conftare  debere ,  quod  legiti- 
vai  lypeliatioteitiiittipoiSvKsibidtiAiL» 

num.  225. 

LTudex  appellationis ,  an  poflic  iioccommif- 
fionc  lupef  deicrtibne  ptonnndaic »  ibidb 


iium.  2x9  '      j:.  . 

Judexpoceft  addere,  velminacrc  articuloj 
\.  ■  omiilbs  in  fauorem  appeilaci  primz icutCb 
• 'tiCjqniefcenti,  iikn^ftjo 
^dcx  appcUatioms,  an  pofTictenninarc  caa 
•  fam  criminalem  in  Cuciaruoa  vifis  adis  dt 
.  partibtts,p.3.c.i.n.3oo:  . 
"/odexvlcimziadantiz,  quid  faeiachabita^ 

cxpenfarumcaxacioncab4lio  iudice,  .p.| 
"  c.ii.n.37<S  •.:  il ; ;         •  •: 

/ttdex  appeilarioms  condeqnnMff  tvel  abiol- 
■'  nensabexpcnfis  fim^icicctiqnomodain^ 

teUigacur.ib.n.»79  1 
,X)edbuntamen*qnMdo  pfwli^j  it«  ptoce- 

danc,p.3.c,ii.n.t8o 
'/odex  appellacionis  poceft.  condemnare  ad 

cxpcnias*  etiam  coram  indice  n  qno  fiic- 

tas,p.3.c.ii.n.a8} 
il^mpliaintcllixi  deomnibus  cxpenfis,  etC 

dicat  dc  fadis  coram  nobis,  ib  n.iSp 
XjniiB,  6  iudex ,  i  quo  abfolnijlet  ab  expen. 

fis ,  &  non  ^ttiiiec  nppeUanni.  ibidenw 

num.  190 

Ittdex  appcUationispotcft  cMckttinare  ad 
jEoant  inprionientoitiaomiObe»  p.3. 
'  Vst4it68o 


/ndicls  Burgi  iurilUtAto  »  Tf  TiBtfnb  i.|jai., 
namfiCfP'i.c.2.n.i5  5 

/ndiccn  capitolin^  Meac^spieAift-indfiii* 

.^ioncm,  p.i.c.z.n,i7  • 
liqucain  obli^imonc  camoraiii^ibid.  nuoi. 

•tMittki*>«  .        •  j. 
ludicis  capitoltit  quxnam  ^fcttltl^a  bibeib 

c  teouiHuc,  ib^jkcod.  -    .  « 

/udrjrcommiflarias  debet.cogeK^fiMijid 

dcponeBdiimtp.2.c  1  p  !<5o  .  \ 

Debec«tiam  cicarepartcs  ad  videndumiura 
««eitcflcibibdiiitff . .  :  ;  ■  r  ,  ..: 

Diebic.etiam  iaramciita  rcciper^.exti^ri|0- 

nes  admitterc,  ib.n.cod. 
I>d)er'jiuincrum  td^um  refrenarei&incerro-. 
"  gacoria  teeipcce  9  &  xcCccmi*-  iliidea.« 
■  n.eodemj.    .  ' 

PpceAcciam{>unireceftes  ,ibid4i.i^%T  . 

/luiexComptilfmalit  > 
l-adcx  compiiirorialis,  an  ponit  cogcre  rcum 
'.adexhibeudum  iuca.tauoco  ai^Qris,  p.  .a« 

Indear/campuIfonaIis.quofnam  poiSc.cofeie 

ad  cdendas  fcripturas,  ibid.6i 
itttdex  compulfonaiis^  quaiiccr  proccdac  ad 

..  tpcnts  in  liccens.  .cootentas,. .  ibid«n48 
Jadcx  compulfiweikmetttsexecneor*p.s.c.# 

ijnum.74.  ..r' 

/ndexcooipn^orialis*  an  poffit  ex  iec6m- 
mictere  luramenM  tcfiittmt  &  ^xantfn  No 
tatio»  ib.n.9j  '  j 

,.i;,„;    :..  .jHlUx coHfidcntiarn.m.  t  r.. 

/odexconfidenriaanm*  VidfrAoiltttMr^* 
.fidenciamin. 

.JudexCanfcnmitm.  ^'ii^ 
/ttdiceiconftniatores,  qttamiiulnilAionem 

habeant,  p.i.c.%.h.j49 
/ttdices  confcruacores,  an  impedianc,&  qua 
do  iurifdidionem  ordinariam,  ib.  0.  $30 
,  551.  &  J51  u,,  . 

/udicibus  prrdiflis  condriiacoria  non  con- 
ceditur ,  (ylcra  quinquennium  *  f  ar.iwc.a 
nttm. 

/ud^x  c6fcruator,fiallegetttrib(|peAtt^0iil 
agenduin,ib.354 

iMdiccs  Curi*  . ;  •  ^  .     •  .    •  • 
RifS,vtlRiftt90'. 
/adices  Curix  Ripx,  ic  Ripcttx  cognofcunc 
inmuicis  cauiam  clcricoruab/j>.Ar.x.cap.i 

JttdiceaRipx,  &  Ripetta: ,  qutd  in  actis  fua- 
•  tnm  cauiaru  exprimcre  lUbcancip.  i  .c.  zo. 

nmn.  57 

.    /fuUx  dcle^atus .  , 
/udexdclegatus  perdit  iurifdi&^nCHI  j 

polKeBtcnciamjp.x.c.s.n.^4(.:  . 

7u- 
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luier  icUgztvs  debet,  inquacufnque  causa 
doccre  dc  iurifdii^on^ » ibidem  num.  179 
&  180 

Dclc^aco  de  maioribu^  aflerenti  habere  iuri- 

fdi^onem  credicur.  ib.n.193 
/udoc  i  Principe  del^g^us  in  examine  re« 

ftium  poted  alium  fubdelegare  ,  p.«.c,t 

num.  i6j 

JFodex  delcgatus  ab  inreriore  non  potcft  fub- 
delarc,  ib. 

/udex  dclcgatus  nudus  minifter  etia  i  Prin< 
cipe  non  potcfl  fubdelcgare ,  ibidenujt 
num,  164 

/udex  delcgatust  in  quibus  obferuec  (lilum-r 

deleganris,  p.i.c.j.n.^z 
/udex  delegatus  vigorc  littcratum  mi(Tiua« 

rum  in  forma  ordinaria  ,  &  iictcrarum^ 

remifTorialium  potcd  cogere  partem  ad  re 

fpondendumarciculis  occlusis,<S£  «jualitcr 

p.j,c.2.n.itf> 
/udcx  dclcgatus»  abfque  noua  commiiHone 

potedcaufam  appcUacionis  diccrc  defer- 

tam.p.a.cS.n.Si 
/udices  delc^ati  fi  discordenc ,  vel  fint  pares 

in  (entcnciando,  quxnam  pars  przualeac  , 

ib.n.i^o- 

/udexdelcgatusad  vniutrntatem  caufarum 
«quiparatur  ordinario*  p.a.c.S.n.x  »9 

/udex  dclceatus,  ant  poffit  renocare  fenten- 
tiam  nullam  ex  non  fcruata  forma  reicrip* 

ti.ib.n.^n* 
7adc4rdelcgatus  potcil  iterum  pronHnciare, 

quando  non  ob/en^uit  rcfcnptiun ,  ibidc 

num.3}t 

/udex  delegatus  poteft  re  integrt  interiocu" 

toriai^  rcuocar«,_p.i^.^.n.?5* 
'Aduertf  tamcn  dubium  cflc  ,  an  fieri  poflie 
dcconfcnru  folius  rcuocantis,  ibidcoLa 
cod.  num. 

/udcx  dclcgatus  cognofccrc  ncquit.nifi  ex' 
prciTa  gtauamina  in  appcilanonc,  p.  3. 
c.inijS 

ludcx  dclcgatus  fupcr  grauamincper  appel- 

lationcm.an  pollit  cognofccrc  fUpcr  ncgo- 

tio  principali,ib.n,i39 
7udc.t  dclcgacus  fi  dcfcrat  appcllationi,  ctix 

nullas  pcrditomncm  iurifdictioncm,  ibid. 

num.  6:8 

Ampliacur,  qnod  tunc  ctiam,  nequc  dc  par- 
cium  confcnfu  poflcc  fc  dcnuo  introraittc- 
re,  ib,n.tf»9 

/udc;r  dclegatus  reuocans  grauamen  potcft 
ad  vltcriora  procedcrc  non  obftancc  ap- 
pellacionc ,  vd  inhibicione  ,  ibidcra-j 
nuffl.6ji 

/udcxdclcgatusctiamfi  rcuocato  grauami- 
dcculic,  non  poteft  ad  vltcriota  proccdcrc. 

Peclaratur.  tamcn  fi  fupcrior  ad  qucm ,  3p« 
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pellantis  #ppcl]acionem ,  vel  dclc tioncm 
admittat  .  ibidcni  num.63;. 
ludcx  delogatus  non  admittenteiuperiorc^ 
dclationem  remanet  /udcjr,  par.^.c.i. 
num.  634 

/udex  dclcgatus  non  poteft  taxarc  expenfas 
coram  aliis  fadas,  ^.^.c.^.n-io^ 

/udiccs  dclegati ,  qualiterfoleanr  rclaiarcL? 
litteras  c.vccucoria'cs,ad  qucm  cffcdum^, 
&  concra  quos,vidc,  p.^.c.S.n.^ 

ludcjr  dclcgatus  ad  vniuerntatem  caufarum 
cquiparatur  ordinario,  p.^  c.i  1.  n.37 

Jndcx  dclcgatus  cum  facuicacibns  S.  ViHcx» 
quomodo  excarcerct  dcbicorcm,  par.  3. 
c.ij,n  63 

ludcx  dclcgatus,  vt  fupra,vtitur  apoftoIica-> 

auchoricatC)  ib.n,64 

IttHex  EccUftifihus 
ludcx  Ecclcfiafticus,in  mitftis  caHbus  potefl 

c(fe  iudcx  in  cauHs  mixti  fori ,  p.  i .  c.  3. 

nom.  331 

EATcmpla  vide  fub  numero  ,  ibidem  n.  331. 

Cccleltafticus  in  multisnon  cognofcit  de_> 

facrilegio,  ftd  limita  in  cafu ,  qnolaicus 

pcrcutia^  C^Sfif  cognofcit  Ecclc- 

fiafticut,it).1!^t 
ludex  Ecclcftafticus,  an  dcbear,  v4<^ci^^u^'^* 

vc!  carccrc.  ib  n  J47 
Et,  an  cxcommunicacum  impcnitcntcra  ,  & 

non  peccncem,po(nc  abfoluere  ad  umpus 

p.i.c.8,n,i83  -       .  r 

Declata  tamcn  ex  iurta  ck(rfil,&  canfa.quz- 

namdicatur  iufta,ib.n,r84 
/udcx  Ecclefiafticus ,  an  pomt  compellcro 

/udiccm  farcularcm  ad  obferuandum  ca- 

noncs,  ib.n.243 
ludcr  Ecclcfiafticus.an  poffic  omifli?  graua- 

toriis  ad  ccnfuras ,  &  cxccucionempcrfo- 

nalem  proccdcrc,  p.?,c.tf  .n.  1 3  3 
ludex  quiiibec  Ecclcfiafticus,  potcft  proccdc- 

rc  ad  ccnfuras,  ^.3.^.9.^.56 
luiex  Exccutor 

Vidc  exccutor, 

ludices  Ldieus, 

ludcx  laicus  in  RomanaCuria  cognofcitin 
multis  caufam  Qcricorum,  par.  x.  cap.  1 
num-  10. 

ludcx  laicuspoteftcognoicercan  habitus  C\t 

Clericalis.ibn.iSo 
Pcclara  tamen  proutnumero,  ibid.nu.2t1 

9i  285. 

ludcjr  laicus  poteft  cognofccrc  in  fxudis  da- 

tis£cclcnacAIaico.ib.n.305 
/udcx  Laicus  a  Papa  dclcgatus,  cognofcit 

caufam  Clcrici.  tb.n.^ti 
Dic  idem'in  caufa  Tribucorauii  fbidein^ 

num.  322. 

Ideni  • 
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/dcm  in  laico,  qui  dcdit  fc  «-^fu^^xmacati- 

cuimonaftcrio^ib4i.3»3    •  *  ' 
/dcin  in  i»ii&^»oiu  bcnefifialis*^  qoooi^- 

do  iiitclUgamr»p.i-c.ifn..3 S4.&  315. 
ladex  laicus  poteft  proccdcre  incaufa  ma- 
.  ..  trimoaii  pcndcntc pcndcnte  coramJBccIc- 

fiaftico  fupcr  alimcntis,p.3.c^4i.x  14 

'/udiccs  laici  impedicntcs  cuifum  littcrarum 
e;rccutorialium,poflunt  cACommunicari» 

'iudex  laicus>  quomodo  ponit  dc  nullirato 
fentcnticmatrimoEiiaUscognolccrc, 

. .  ci  i.n.49    ;        .      •  . 
Jpnuutur  tanvn  .oonpode  eaqgenmciili-» 
catt&tib.n.5o 

'  Juiix  Ofim$nm 

Pwr  commifllo^fp  circaca,  quar  fpcAant  ad 
'  •  eius  iurifdi£Liopem,non  dicitur  deicgatus, 
...  p.i.c.s.n.165 

limita  i  fi  ejrccdiruriuriiHiflio,  vt  fidctur , 
quod  procedat^feUatbne  remotjbibid. 
nam.  166. 

Non  poteft  cognofccre  caufam  alttri  «I^lep^ 
tam,  cxpirara.iBrifdiftiflne  <lc%atif  4bid. 
iivm.167 

f^Alde  difenint  indides  orrflneriiVfl^  del^ti, 

ib.nu.177 

«Ordinario/udici  aquiritur  iurifdiclio  ep  ip- 
ro,qnodeftMlis>  &  a^incipio  oftendtp 
fe  eiic  talemt  ib.n,i7S 

ludcx  ordinarius,   inccpit  cognofcere.inte- 

auam  Comp:uirioDclcgato,praefentftur^» 
idtnr  prcnenire,  quamnls  commiifio 
fuifTetantca  cxpcdita,  ib.n.184 
/udi£esordinarii>quaniuis  ilnt  cxcoinmuni 

cativalidc  procedunt,p.i.e.i.n.»|o,„ 
Qgpd  liicl  wa  lilipnr  jottftatis  oflkii,  ibidL 
num.  ajl 

Iudc;r  Ordinarius,  cuius  iutilclictio  fuicpro- 
foganiipotcft  dcnuo  cognoTcere  dc  nuil^ 
tate,  quia  iurifdiAio  eiusBoneiynrat^i 
c.a.nu.'if;47  ^ 

JttdeJT  ofdinaoti*  procedens,  vt  deli^gatii^ 
conimictit  nullitatcm,  p.2-c.8,  n,56 

/udiccs  piurcs  ordinarii,  H  in  pronunciando 
difcordcnc  ,  quibus  ftetur,ib,n;i»7  ■ 

Indcx  Ordinarius ,  an  poffitcogaofccrc  nc- 
gotium  principalc ,  ii  illi  grauamen  fujerit 

Indev  orduajine  nbn  ob^te  delationc po- 
teft  fc  inttQmittcfie  de  partinm  conieniaip 
caufa,ib.n.639 

IndejT  occQnatitirper  cofnmiflionem  iurisdi» 

^onem  eASfi^caotein  jotd  dicttnr  deleguns, 

p.3.c.3n.5.. 
/udcj:  ordinariuSihabct  iiurifdidioncm  fupcr 
« ^^t^ififigximftVst^^  appella- 

tnm.  p.)«c44kli| 


ludex^rcmiaofuaUs,  gHaiil^r;pr9£«iec(.de- 
beatinearecntione,p.a,c,i.n.«4y-  <  > 

Smiflbriali,  iudid  ,quid  pcicndunafie  ia^I 
praefcntatiQne<  tctiu(Smit»  pM-A^tttp.^. 

.•,OUm.45'  ;  V:  .-iix: 

RemiflbrialiiudicL  inrifdidtionem  «idtaMi» 

quidprotcftandum  (it.ib,n..45 
Remi0bcLaii$  iudcAr,  qnid  primofaciacacce^ 

ptata  iurifdidione,ibjaw|7 
/udcx  rcmi(!bci^debec<lepncaKie  NotiD& 
.  ibfnf  55 

/ndear  femiflbrialis  cum  Notario  poceft  ixi 
.  flHnateTefiet.ftvcilinsefi*  par,s.cap.|. 

num.  84 

Judcx  renuiTorialis ,  anteneacur  accederc  ad 
Teftcs .  lcgitim^  impediHM,  Ib^i  108 
Tudex  remiftbrialis ,  an ,  &  quando  ftne  aljo 

coniudice  proccdere  poif]t,ib  n.m 
Remiflbrialis  Coniudicisimpcdimenta,&  te 
.  fiitafcio  debent  in.adisconftarcibideni 

num.  1 1 3 

Kemi<Ibriaiis  coniudct'  impedicus  potcA  vi- 
ces  &as  cooiiidict  cedcre,  ib.n.tt  4 

Indices  remiflbriales  recipcrc  debenc  iutap' 
menta  Teftium,p-a.c.3.n.i  1 5 

/udexxemiflbrialit  intamentatcflium  alicii 

de/4^arenequit,  ib.n.i  16 
/odcr  remiflbrix ,  feti  litterarum  miniuara 
-  abfquc  aliaipeciaiifacultate^poteft  cogc- 

re  ad  relpondendnm  poficfonibus  per  ver* 
.-tallBCtcdib:vel  non  cred^t,ib.n.id» 

Juditiitm  ,  •  -  ■ 
/udicinm  aliud  c»dinarlnm,alind  fiimmari& 

aiilide4fectt6'uum.  p.i.c.i.n.io 
/udicium  fitintcruencu/udici^-.adorisa  & 
>.  Rci.ib.n-ii 

/ndicii  adcft  prindpinmk  medinm»  fials^ 

ib  nu.i  2 

/udicium  vuum ,  qHaudofaciar,aiiudcefla- 

.  rc,p.i.c.z.n.387.^jjB9 
/ndicium  poteftindpi  abarciciiliSip.i.cap.} 

num.  12 

/udicium  ne  rcddaturduforium,  debct  rcus 
in  crinunalibus  pcribnalitercompareio 

.*  pipc.5,n.i5 

/udicium  quotxdie  incipicur  ad  inilantiaio-» 

non  procnratoris.  p.  1.^.5,^.75 
/ndicium  potcft  ab  arciculi^incipeiciffiluia» 

marie  proccditur.  p.x.c.  s.o*  j  7 
/udiciuni  non  fcmper  cnmlibelUs,  &  moni- 

toriis  incipitur,  ^.3.^.3.0.48 
/ndiciu  in  vim  Icgis  diflamarifacatxenmvo^ 
.  luntarium, ibji.»»4  ;  :•, 
Indicium  fupereadem  lecoramalia  indice 

pcndcntc  primoiadido»4idtnraaeMlc6 

£ 3.04-0.305 
dum  poteft  habere  ordiDcmiconnSrio- 

.  iiei«e^ic4capt|ifftiM^PMe.pi|tfif4B*i>t 

/u- 


Digitized  by  Google 


r.  :?^'    D    B  'X  "^     7{    £    2{    V   '  Af 


Uidicium  autentatortuA  dl  magis  priuilegia-^ 
tum»  qnam  indictuin  %olii .  p. j ;  capk- « i , 
'  num.  358 
ludicia  vniuerfalia ,     particulatiai<an> difc- 
.  raQC»quosd:<le^iciimfruti:ns;iibUu«M7^ 
ludicium  milllttKiwappfldigt  executiond 

^cferta  appcllationc ,  p.  j .  cap.i «.  oii.  1 1 
ludiciu  inobctucndo  beneiiciuincap<adoar- 
:«du»<)ndftnfiaiyipof*cap»i9»U!f7- 

ludiaum  cxrcu;iufim . 
ludicium,  cxecuciuum  mediance  commiflto^ 
V  <ic*.quandoqu&lQRotaiaCeflflitiit,  par.3. 
cap.3«num.  1% 

/udictor$m  ennuiMlt^-  ~    -  ■ 
yidccamalatioiQdiciorum »  •  >-:••• 

Immwwntiim.  >Ti.::'::i 
loramenrum  pneftfcnm  per  procnratoicak*. 

UgacDominito*  pii.cap.5.  n.iSs  y-'  ' 
loramentnm.pcr  acceftreqnirit  fpeeUlo' 

mandacum»  il)idem  num.soo 
JUiramencum  non  poceft  Hrmare  in  contra- 
.  Kium»quod  eft  de  nacur«:  mandaci,  licec  re- 
^   Qocaasfitperiurus,  ib.n.  226 
Soramentum  przAitum  ad  cofnmodum  al* 

ceriuseft  feruandum,  p.ixap.^.num.zzy 
liirameiid  abloit^io  datur,  &  pecicuradeuK 
>  ■  tandum  pcriuriuii)',  ibidem  n.  2i8 
Iiiramcncum  dcliilo  lufficic ,  qiumuis  aotL» 
;  coidlet de  diligcnda,  p.i.cap»^ijik»i  '  -  -l 
^itainenta  omnia  excenfa »  licec  non  €ppa- 
reantfaAa,dc  ftilo  fuftiQentQC>p.i.capiiio. 
■uum.jS   : ;  ■  j:.  ■  ■'  '-c  rt  ,      ;  i 

luraniend  dAOia*  -i^  iiippkQkr  4  ndlwro 

Tcftium,  p.a<  cap.i.  num.107 
luramentum  faoari  non  poteft  in  Ipiritatli- 
.  biiSi&depeodenttbusaToliiatate,ibideai 
nnm.  108. 

Inramentum>quomodoreinittipoffic*  ibid- 
.  niua.  109 

Itfraaneatum  incdnunalibos  dcbetpraftiia 

ctiam  principalis ,  p.i.cap.i.n.iio 
luramentum  dcbec  ficri  t^tdtis  Euangcliis,  ib. 
noiii.  III 

IkUNunentum  de  confuecudine,  fic  ca^  qaa- 

omigueicriptura,  ibidem  n.iza  . 

amentnm  per  taihmi  fit  etiaiii  i  eoiiftini- 
-  dsinfaoris,  ibidem  nuffl.ii;  '  I 

iBBiaienCum  fufHcienceriic  per  verbalcaaja- 

radonem*  p.a,  cap.i.num.  114 
Inriinfnfntn  i  iuie*vd  i  paxtc  ddatnaa  Sipdt- 

tadum,  ibid.  n.ii5 
luramencum  debcc  prcilari  eadem  die,  foh 

quacaditcitado»  ibid.n.ia|. 
ioramencumiicdic  fequenti  ,fickatio  cadiC 
.  dieferiata»ibidemn.i37 
luramentuiiiteftinnifiteriam^arte  abfeote» 

ec  non  citata,  p.s.cap.  i .  n .  1 3  8 
luramentum  fuper  articulis,  &totacaufa^ 

quace  ica  iiac ,  ibidem  num.  141 
:  JPnttdt  CmUli  Capnai. 


luramcntum  /Tmplfcicprdc  vcntfte  ffi^enda 

ad  ^irfd  profir,  tbfd<Jtonn$n-.i4»' ''    "  * 
ruramentum  f7mpIiciter'telU  ilndi^^£ta^ 

tum  valcr,  ibidcmttumvt^Ji    -  ■ 
liiram^ncum  teftiumdeilHb  Notariiscbnw 

I^amentum  dcfcrri  heqiijVa  Moririo  ,  uid 
•^ftfiricci-prcfs^  commilfum  >ibidi-n.'i74  ' 

InHnnchd  lodtidebet  'e)^pi9nif jii^Hi9ft7«Aci 
ibidem,num.  178  ' 

luramcnta  ccftium  Sacerdottim,&  fecnlariiini? 
qualiccrfianc,  p.i.  cap.3.  num.72 '  •  "-^ 

lurameiituffl  debcc  prarccdbre  cxameijj  *  ^cr 
■  qubd  tempus,  ibid.  ri.75  ' ; 

luramencum  Tcftium  pcr  Notarium  retcera- 
'•Corfoaafkehum'fai9»-lbidemQ.7<F 

iQramenuTcftiunl  Notarius  reciperie  hcqulc 
'  itnepndlittda-iudidsremifldriali^t^ibidef» 
•-nlini.<i'l7  '     i  i  ..  ■•  r.i^oa 

Inramenca  Teftiiini  d^piantur'  NdfcMcPtfo^ 

gance,^  attcftantc.p.i.cap.j.  num.  119'  * 
luramentum  non  valet,  nifi  tadis  fcripturis, 
ibidemh.-lsc^'  ci  juji.rj-i  i.  «fnyjnVTunal 

luramcntiim  quoLTn.im  prrftari  deb^atl^flot 

-L  f  roccflas,  ibld.n.  I  34  ' 

•  wNliisiiuiRiSmiinpei  rcftringitur  id^tnfatt 

vcrifimiliter  cognicam  ,  p.^.cap.i.nu.'  57 
luramcncum  quodnam  facieadum  poft  cx-^ 
pcnramm  taxaciofnem,'  ip.?.caj>ftf.n.ni»|^ 
luramentain  prkdfeSttm  fufHcic ,  <)iiod'fe|4^ 

riatiu'  p^nes  a<5ta  e.rtcnfum.  ibid. inmi.^o» 
IluamcQCUm  non  comprxhcndu  exceptione 
o^fettdlllibr  ▼eicompifhfaddnii  i{R)f*ap^7. 

num.  iQ^  l 
luramcncum  non  eft  viQculum  iniquicacis» 
-  jp.j.cap.io.num.55  -■"•••  -  '■  -  ■  ■  I 
luramentum  non  poteft  toUi.  neque  pcrcbn- 
ruetudinein,  &  quarc,  p-^.cap.i  l.n.215  - 
luramcncum  actoris  ,  an  ncceiiarium  M  ex- 
>  •  ^nfis  iurc  aSioniSiproniiffioiiis,  &  iiUtUli 

.modi,  ibid.n.^fs^ 
'  J urMmentum  calumnid . 

Inramentnm  calnmnis»aa  fit  delabftanda^ 
proceftus,  p.i,cap.io.  n.i;  '-' 
luramentum  calttniais  tacit|d  poceft  omicci» 


ibid.  nna*^* 


4-;   J 


InnunentiiBa  caionnic,  c^liarisnacacaUi,  ib. 

num.tf} 

lurameatani  ^uniQiz  debcc  prxftari  eciam 
•^lnlcaitfaappeUacionis,  ib.n.tf4  ^ 
luramentum  calumniz  ,  quandoqub  fit  per 

procuracorem  nomine  proprioi  ibidem 

nnol^tff   ^ 

luramcntum  calQmnisr.cdam  ab  harrrde  prc- 

-ftflridebet,  &  fi  defnndusinraueric,  ibi- 
•  dcmriiun'^  1  • . 

InraMMntum  calninniie  prxftad  poeeft  in^ 
:  q  u  acu  mque  paiceiiididi*,  par. t^  cap^  io« 

num.  67 

ywn  lura^ 
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lurameatanicalttfniuc  i.qaalterd|f€nt  iiii* 

ramrato  veriutis  dicendz.  ibtd^Uf 8 
luramcntum  calumniz.an  prxftari poi&Cper 

procuracorem,  ibid.  num.69 
InrameiiCfi  calumnia;  an  fieripoflltper  man- 

datum  generale  ad  caufaa  caia  iacnlcato 

iurandi.ibid.num.70 
luraudi  de  ca|ntiHuaiaaiIc«s  expK&^  poni* 

Cttrinmandacoprocanr»  parcci.c^to» 

num.71         '  . 
Iiiramentumcaluipai*  potcft  praftari4 
dacoMonailerii.  abii|ae  ipeciali  aiaa4a- 

"  tOf  ibidem  num. 

Limita  fi  conlHcutus  ^cad  vnain  cauram  t^n- 
tum*  p.ixap.io-n.7}      ■■       •  ! 

Inraaiencura  in  ccm^inO  ejrcenrunHlififtaoA 
:pra^icum,  an  valeac,  ibid.  n.74 

iHr^pcocum  caiumnix  debet  pi:«ftari  io^a- 
^osnirione  per  compararioacaiij  .par*  t« 

cap.6.n.iii  . 
lurameucum  calumniz  debec  prKftariin  om- 

niinitonria.  p.3>  cap.  i ».  n,»o7 
laratnencum»  Ci  pccatur  in  fccunda  inftantia, 

pneftari  debet» licec  dfOfm  in pr|m^  il>^<l* 

num.  ao8  .'.  ,  i   .  :  .. 

luramcntum  caiumoia»  aopnrftari  dafatlti 

fucceflbre  in  lite,  p.j,  cap.|i.  n.  »10 
luramentum  omifliim  regularicer  vitiac  ien- 

cenriam,ibidemo*a^i  .  . 
'Amp!ia  ctiam,  qoodaiMkoOatpCQ^4lMn>Mh 

num.  II »  j ,  .    .  1 

luramencum  aotiqattus  pmbbacnr  tan^ttoi 

in  aliquibtts  cailbus  ,  p.3.  cap.ii.nM.ai^ 
Inramencu  calumnia:  hodic  regularitcr  pr»» 

ftacur  in  omnibus  cafibus  ,  ibid.  n.aiy  • 
laramencnman  teneatnrdare  pars  nondaca 

copia perici  proceflus ,  ibianu-ziS 
laramencum»  ni<i  petacor,  non  cft  ncce(2ario 
.  M«ftandam,p?.cap.ii.a.si$| 
Inrameiitum  taciced  parce.  reoudiun  poieft 

rcHnqui,  ibidem  n.fazo'  . 
/oraroencum  exprebc  i  partc  iem£cri  nequir» 

ibidcmnum.  aai^  . 
loramcncum  calumniat  fit  admims  arriculis, 

ipiirqueprodudis  io  probacione  ^aupcf* 
•  tatiSf  p.j.cap.ij.  0.1^       .. ..  :i  ' 

JurifdiBio» 

TtiriiaidSocjlfinidamentam  indidi .  pir.i: 
cap.i.n.i. 

SOque  multiplejr,  voluntaria ,  conueociona- 
1»,  ordtnaria,  vel  contenrioTa»  ib4i.a.&  }. 
OrdinariaUquotribuacur,  ib.  n.j 
<^omodopoifit  acauiti  rcmi/Tiuc.  ib.iU4, 
t>e]egata*eilqtiareapicurii  dclegacioneio- 
.   ticciocis,veI  propriam  habentis,  ibuiu.^ 
biffereniiia  intcr  oidiaatiamific  dclegatanui 
ibidemn.tf. 


la  Caria  regttlariter  nulltts  habec  ordinaria. 

nifi  Papa,  ibidem  D.7. 
Mii)ilominus  Tunc  mulrilndices 

-  Qnia,.ibid.  n.8       .  .  ;   

/ariidiftiodiiliagaiti^i  ^aalitam  ouilkii. 

&  fumm«,  p.i,  cap.xjiu.  1*8  l 
lurifdi&io  acijuiritur  raaooeqaalicatia»  ifct- 

dcm immiLt^a'.  .-Jcw.o  •»•••  •  •  i 
£t  talisquaiicas  debetaapriariia  libello  •«el 

commi/noncm,  ibid.  n.  17} 
lurlidi^Qoes  diftingtiic  quanricas.  perica^  * 
.  1100  aatcm  qaaacicas.debi^  »  .iKiAw  . 

num.  175 

Deciara  ad  diftingucudam  iurifdidionein_«» 

2aod  aoo  fic  caomlario  ibDunataaa»  ibid.' 
um.  176 

IttriTdidionispone/noalio  tolerante, 
ricur  per  vaicum  a&uqi,  ifaidnu.189. 

IarifiUaiopMiftpcd6ari  eriam  pmftmpc^ 
ui  t  p.i.cap.2.  num.  194 

iBriididio  vc|>efpecuerur  requiritarraltcmJ 

-  dcctecam  oicaaoa&> .  iifiiilmi  miiiu  x^d. 
8c  199 

Limita  in  habciuibas  iuriiUiAiiDoem  iroilHk 

tariam,  ibid.  nnm.  ip7 
Sc  6  adfaaftplnrcs  iadlmi'  pfofKtuata  Nit 

diiiionem,  quo  ad  vnum,dicitur  perpetoa. 
. .  Ujctiam  quo  ad  altos,  ib.  n.aoi  ■ 
Penecua»  aoo  dicirur  ..qiie  ad  oon  oapiei^ 
■  ..iam,  &  ^oando  dicatar  peipetiiJKa  tcnit 
..  ^ufi^  iiu(Lo.soz 

Umica  indecretocicacionis,  vcprocedaciiLi 
iudice  ordinario  p  «el  delq^no  i  Frine^ 
fccus  ab  ioferiore »  qnia  icqairicac  aliuif 

.  a&us»  p.i.cap.»,n.ao3 

lliriiai^ioaia  perpecuacio^  qao  ad  AAoHli» 
£c  cx  fola  citacione  decreta ,  licec  oon  de> 
uea^ric  ad  ootiriaffl  Kei ,  ib.  n.304 

Qup  verd  ad  Renm  oon  perpetuatur,nifi  exc- 
cnta  cicatione,  ibidji.  205 

Iurifdi6Ho  non  pcrpcruatur,  fi  citatio  ab  ini- 
lio  clict  valida ,  6t  maic  poftea  executa-i » 
ibidem  ntuiuaif 

Limica  fi  cicacus  noticiam  aJiund^  hahiffj 
vel  jboaee  comparuit,  qaia  peipacaaiatar» 

.  ibid.Q.ai7 

InrifiliSionis  pneuentio,  non  fcmperttMi* 
.  ditur,  fi  adcft  iudcx,  qui  Jiabetpriaaaanki» 

iurifdidiooem,  ii>.n.2iS  .  ^ 

Dedara»  qoaado  iorifiiiaio  inlififtit  ab  iui« 

tio,  ibidcm  n.ai^ 
/uriftli(Sio  fi  eft  nulla,  partes  non  poiBiucil- 

lam  prorogare  »  parce  i.capitiS.anaier* 

aio. 

/urifdidio  cam  ordinaria ,  quam  delegatii-> 
poceft  eile  nuUa  muicis  modis ,  ibidcm 
num.  aii- 

lurifdicftio  cd  nulla  ratione  ioaipaeitariipec^ 
ibnv  /udicisj  ibid.u.asa 

lurirdi- 
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JuriJdiQio. 

lurisdiftiopoteft  cHe  nulla  ctxam  rationt,» 
rcfcripci ,  quando  e(l  auocatorium  ,  vcl 
rubrcptitium>  &  in  omnicafufin  quo  com- 
tni/no  eft  nulla  iplb  iurc ,  auc  ope  cxccp< 
cionis,auc  alio  modo.  p.i-csn-ij  z 

/uriTdidio  rationc  caufz  non  cftaliquando 
prorogabilis ,  excmpla  func,  ibidem-> 
nuin'  141 

Amplia  ratione  perfonx,  ib.n-i^; 

lurifdiftio  aJiquandoeft  nullapropter  priui- 
lcgium  perlonale  ,  &  cjrempla  -  ibidcnu* 
num.  |;4S 

l/urifdidionis  nullitas,  poteft  oriri  cciam  ra- 
tione  pcrfonarum .  &  quomodo ,  ibid. 
num.  390 

/dcmracione  Ioci,p.i.c.  2.^.391 

/dem  rationc  tcmporis,  ib.n.391 

lurifdidio  dclc^antis,  &  dclcgati,porcft  efTe 
nulla,  rcmi/fim),ib.n.j93 

lurifdifftio  poccft  prorogari  cacitc,  &  cjrprcf- 
ib.nu,4i6 

/uriAiidio  poteft  d  partc  prorogari ,  ctiam_» 
abfquc  confcnfu  proprii  iudicis,  par,c. 
cap'2.num.  411 

Quoa  camen  limica  in  Clerico  >  ibidem_» 
num.422 

Sufpenfo  pccicorio  iurifdiAio  ce/Tac  in  ipfo. 

p.i.c.ii.n.i  17 
Dcclara  nifi  rcccftum  ficafurpennonc.ibid. 

num.  118 

'/urifdidio  deficic  iudici ,  quando  limitates 

ejfCcdit,p.j,c.jo.n,io 
/urifdidio  dcicgaca  dignicati  tranHc  ad  fuc- 

ceflorcm,  ib.n.28  •  "  ''J- 
/urifdidio  iudicis  fufpenditur  per  appella- 

cionem  ad  fupcriorcm.  p.j.c.^.n.^ 
/uriftii<Sio  cft  adoris  c.rpcnfis  hrmanda ,  p.  j 

cix.n.i 

/uridiftio  indicis  dclegati  perfcnccntiani  ^ 

pirat.p  }.c.i2.n.j2 
jurifdiAio  dclcgati  durac,  fi  non  pronuncia- 

ucric  fupcr  cora  cauia.  ib.n.3  4 
/urisdiiftio  augccur  iudidii^icioac  incidcn> 

tium.ib.n,4SJ     • '  "-^.  - 

/us     ■  ■ 

Juscommunc,  quodnam  xhtclligaturcrtraj 

tcrras  tccldiz,  p.i.c.jJ.n.i^o 
/us  commune,  quodnam  incclligatur  in  ter- 

ri8Ecclcfi«,ib.n.24t 
/us  canonicum  in  maccria  peccaci,  vbiquo 
>'   eft  accendendum,ib.nr.i4r 
/us  ipfum  defcrcappcUacioni  non  dcfcrencc 

iudicc,  p.j  .c.i  .n.6ao 
I^os  ius  fpoUaci,  vt  dicacur  confUrcquidna 

requiracur,p.3.c.4.n.i     y  -  ^  -'  ' 
'  /us  compcccns  tan  in  beneficialibus,  quam^ 

in  prophanis  dcbcc  ab  inicio  dcduci.ibid. 

Dum.  166 

PHXis  CamilU  Cafucij 
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/us  nouum  litc  pendentc  in  bene/tcialibu"* 

poccft  imputari,cam  in  pofleflbrio,quanL-» 

pcticorio,  ib.n.167 
Dcclaracur  camcn  dummodd  fiat  mcntio  li- 

tis  pcndencia;,  ib.n.i 68 
/ns  noninn  aquintum  lirc  pendente*  ari,  Sc 

quando&  ad  qucm  efledum  dcbcat  ad- 

ucrfario  incimari.p.j.c.^n.i^o  -  . 

/us  nouum  aquiftcu ,  fi  eft  gracia  acceflbria, 

non  rcquirit  inrimatiouem,  ib.ii.iKi 
Non  ius  in  proprictatc  nocorium  obftatfpo 

Hato.  ib.n.228 
Non  iusin  proprictacc  nocorium,non  obftac 

in  accencacis.  p.  3.^.4.^.229 
/us  non  pecendi  rcuocaconcm  actcncacorfi , 

an  probari  dcbeat, &  quomodo.  ib. n. j  25 
/usquandodicacur,  quarlicum  rcftgnatario. 

p.^.c.i  i. 0,426 
/us  nouum  non  potcft  daricjr  fanationc  nul- 

licatis.  cum  lic  prxtcr  mcntc  conccdcntis. 

p.^.crz.n.zj  I 

/ura  produfiafinc  partis  citacione  ad  diccn- 
dutn  concranon  accenduntur  ,  par.i.  c.j 
num.  116 

/ura  produ^a.A<fiuariorum  incuria  fatpt  pcr 

diincur,  p.  2.c.5.n.4a 
/urapendence  licc  cxcrahi  ,"an  pofllnc  Imc-? 

compulforia,  ib.n.267 
/urium  produdio,  &  adttiifHo    an  lcnitim^ 

fiaracicaco  ad  dicendum  contra.p.i. 

num-  2»  '  M  "     ^  « 

/ura,  an,  &  quomodo  pollRnc  cxtrahi  vigo- 

re  rcmiflorialium,  ib.n,  147 
/urium  rccognicio  fic  cciam  vigorc  rcmilTo- 

rijc  cum  citatione  ad  vidcnduin  iurarc  tc- 

ftcs,  ib.n.148 
/urium  copia  parri  aducrfa:  non  datnr,quan 

do  agicur  cor<im'iudicc  compulfoic.  p.  2. 

c.6.num,7s  ' 
Fallit  n  agcrctur  coram  /udice  mifto ,  ibid. 

nura.  7?  "  » 
/urium  rccognitio,  qualitcradnotetur  poft 

inccrogacoria,  ib.n-87 
/ura  ncmo  habcc  maiora.  quam  illc,cuius  no 

mincagicur.  p.a.c.p.n.bo 

L 

LaicHS 

LAicusfidciuflbrClcrici  conUenicur  cora 
Eccic(iaftico,p.i.2;n.289.290  ' 
Laicus  pcr  laicum  coram  Ecclcfiaftico  pro 
Lcgaco  pia,x:onuenirtiion  poceft ,  ibid. 
num.  3  29  .  . 

LaicusdclinqueiSs  in  Ecclefttffticiim  cogno- 
fcitur  abEccIcfiaftico,  ib.nu.14z.  &  ibid. 
num.  340 

V  u  u   1  La- 
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tiiew  Bdeiv^ot  Gerici  non  poteft  i 

ricoram  Laico,  ib.n.397 
Laicus  ia  cauAs  rpiritualibus  potcil  ciTe  'pro- 
ciinuor*p.ix.5^.i  »7 

LdtitAHf 

Laduils  ciUCHr  pcr  diligentias.  ^.uoq<a.i, 

Ladtacio,  qaomodo  probctur,  p.r,c.2Ji*ia8 
*  Scdqimum  ficviarecurior*ib*a.top 
LtpUihu 

UfiUus  pitfaflutur  fpado  ceBCmn  amiMfii» 

pic.^.n.xsi 
JLesaiiras  pjrpce Ais  Aibfcribitur  i  iudicc ,  & 

HM>  fii^illoiniininir,  p.i.c.j.n.i 
legalicas  proccffus  potcA  fieri  ctiam  ab  voi' 

verncarc,  vel  tpifcopo.ib.n.x  j  5 
tcealicas  n^enilicaca  lice  pcndMce  Jum  ui^ 

n^^uiir«  p.s,c,6.n.  1 01 

Legatsrius 

JLegacarius,  an  debeac  in  inucncario  dcicribe 
re  findiis  percepcos  poft  obityoi  lefttto- 
lib  vidcm  p«|  .c.  1 1  .B.7  aa ' 


Icgaciun,  vd  JMctecMiiaUI|inM|ibuic«  n6 
didcitr  fatai  inimo  coaipeiiGMidi.*.  p«S 

c.7.n.3^  ■  • .  - 

Lcgacam  fadum  vxoniooaec  aotein  ■luiai,» 
petierit,  ^noJniworrnfenir  ^idliim»  ibtJ* 
num.  4^ 

legjUmn  Pa^i^^    computetac  in  docem  fi- 

Uc,  lbid4i.5S 
Limita,  fipatericUeretCMlam  kg^bSd» 

ib  num.^tf. 
legatum  de  ftu^bus,  an  debeacttrqaolibet 

mmmt^  ■nl  fcninfliMii  ttl  iepatict- 

VOVvVHIlvy    ^^^w^  ^WP^P^^^^^^W^BW^^p  ■^^^P^^B^^^^^^^^*  ^^^^^^1^^^^^^^^^^^^  t 

p.3'C.it.n.709 
legatum  fruduam  dcbccur,  ii  fi;a&u»  a;^f  en 
•  tintt.ni7to. 

Legatus 

Icgatusdelatere  *  an  po/Itc  conccdcre  pro* 

ccflum  fgmnwripni»  p.ifC,40.n..a5 
Asi^tfi  fic  cnm  cmma  nm|rfi^ifiy,.jb«ti 

«umi  '  ,  ■ 

legati  Sedis  ApoftolicaEafimc  ta<Uccs  ordina. 
ni>p-|»e^^4^l»i  r^v !  . 

Lfgitimatie 

legitifflatioperfoaacumper  fententiam  iu- 
dicis  noa  obftec  domino  opponcnti  mtl- 
VaSBtm  geftocum  pec  fuam  aflerami  pcocn 
amccmi  p.i«c>5-n-286 

Iflfiodkitur  indoaa  ex  teftit|«nfo  &  cf|l 
tx  dimidia  infti  piedi»  par>  |.  ^t^Jt 

IcfioiMceflariecpnfeqiutur  probattneghg? 

tia,  p.jx.!  041.137 
Isfio  enormifiima»^aodo  dicaatr«p.2X.tx 

num.  )oo 


Lex 

legem  ipemens  non  eft  i  lcige  ienumdva»p^ 

c.i.nu.d;4 

LtbellHS 

libellus  regularicereftde  iilblUntilproce^ 

fus,  p.t.ctp^i.i; 
libellus,  ao  reqttinunr  in  caofii  n^ads  >  9c 

quid  in  eo  firprimendnm »  par..|.  .c.  la. 

nnat.it7 

,  Liherttio 
Xtberttiooem  non  obtinerpnmi«etens  dno^* 

&  vnura  adimplcn$.p.r.c.j.n.i5i 
liberatio  i  molciliis  non  dacur  agcad  «  nifi 

conaeedelieekp.i,c.4Ji.7i . 
£cn  a^icurvigore  coatraftllS  fimoI^tUBOa.» 

obtmetur»ib.n.7i 

LibH 

Ltbri  debent  e;rhiberi  in  Jpoo  indic&mnriiftt 
datur  clcdio  pcritorum,  fi  vero  deoent  af 
portari  excra  Curiam,  tunc  qui  pecic  illQ- 
romafpoicttionemidebetieoi>)igaredo 
pericuIo,3rcxpenfis.  vidi;  iit  p«r«i.cg 
,  4mto.  ^4. .  .  . 

.libripubUciCioitatis  probaat  valorem  bo* 
nbrum,ib.n.iox 

J^ibri  particularium  probant  valorem  frac' 
tuum  a  rednente  pcrcepcorum.  ibideoi 

.  omTt.ioj 

iibros  nomine  fiditio>edereprohibcF  Con- 
;filigtn>&toiiitiilontinfiaems  ibidenM 
ninn.iof 

XiberCommunicatis  probac  exempdonen^ 

iJlorum ,  qui  in  eo  fcripci  nonrepcriomur 
j  tnf;ieraiiosonerafo]uences*p.t^.;.au.io^ 
liMrd^n^  Sicit  nkagaam  ptxlitmpdonif  ■ 

qtua  nemoprcfumitur  immemor  01«  (Ulb 

ds.  yide  ip4i.tx.3  .n.  I  o  7 

Motttif  I^etads .  &  depo(icariz,|MObft 

pro  tcrtio,  ^tcontra  tcrtium,ib.a./o8 
li^interpacpfjon  tnnc  probaac^quaiido  con 

tinentdam,  &  recepta.  ib.a.to9 

i  mercacorc  prp  ipemorta  retenti>noni 

probant,ncc  obljgant,nec  ''ndyyy.iojftHff 
.  -  nem.  Videiap.i«.2>n.txo  , 
tiber  qui  nuncupatnr  vacchrtQk  aof^jDpftit 

regulariter.ib.n.tii 

KtiDentii*  nin  itt  iominiciijatus*  xiwdem^ 
^-j,<iqtiin«tia  •  ... 
Ijberpriuati  poteAadminicularl ,  fi  detur 

gricareinfiicmit   iiiios  bq^tj|  faouyp»  t* 

■  :  n.iij 

iiber  priuaci  quomQdo  p  Sc  qaandopcobec 
contra  tnciom»  tb  ot.  1 14;  1 1 5  .Sc  1 10 

LibriCancellaria;  ,&  Sccrccariz,habent  ea>' 
dem  priuilcgia»  nc  ^(^^i^  »  par.a.Ci5 


num.ii^ 
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•JAqtLiditio  in  Curiailittctfliiiie  vMatiBcnfit 

p»ix.y.n.  78 
liqoMacio  pcr  fthfcitcimi,  qualiltr  faAade- 

Deatefle>ib.n.85 
liquidacio  intra  quod  tempus  /ieri  debeat, 

-  ad  eife^um  compenrationis  >  par.3.  0.7 
num.  161 

liquidationon  pcrfc^a  tempore  congrno  , 
vei  negau  d^bcc  pracrcxuari>  &  quomodo  ^ 

Uquidum 

Xiquidum,  an  dicatur ,  &  quando,quod  fuic 
peraliaaiienceiiciaiQ]iqBidacuin>p.j.  c.7 
iiiiai.84 

Us. 

lis  ruper  cituJo  crahic  «d  ft  poireflionein>p.  r 

•'Ca|>.ri.ii.t  '  • 
Us  fupcr  ponc/none>  iBtlailwaliilgtinfiim  ■ 

cffictac>ib.n.p 
Z>eclaratar  hoc  de  plano  procedm,  in  bcoe- 

ficialibus.ib.n.io 
In  prophanis  veio>  quid  iuns  •  reaiifiiMa  «ib* 

QUID.  !«•      •       **  »  -f  -  ' 

Iisinafiioaepctrouli»aiipolfieadviterio- 

ratrahinnecommi/Hone,  p>j.c.j.  n.179 
IJsin  adione  i;eali>poceft  crahi  ad  vlcerioflL,» 

fiiiccoBiinifltoiie>ib4bt8o 
'Declaracamen  przaia.quadaflicitadoQttA 

&coRCraquos>ib.n.i8i  .  >  ' 

lis  in  criiiiiiialibus>  vt  dicacur  pendcitiqMid 

reqttiratar>f. 3.441. 994 
lii,  vtnondicatBS<«lniiinioia»yiMrt»yitt' 

-  tttr>ibui.i97  •  ''-^ 
lis  fiiltnalnta  pfodcNliAa  per  dcftiCiMeni 

i^.annonim,  p.jjc.^.ns 

Xisiinitarper  derercioneoi  >  &  qaandodica« 

lis  terminat  per  cefioncm  ttcfp»  9c  can&Ub. 

num.  x.    '  '  •     ■  ,1..        .  ... 

lisctiani  tcnainistBrfpermoittHicliiiltniu»» 

It  aatnralem  adoris»  ib.n.; 
Xis  per  mortcm  rf  i ,  an  finiacur ,  &cona:a^ 

auosprocedendum*p-3x.6atwf  ... 
-iMrftor  pcrfenMBCiaBb  •qnB.-appcitoio 

non  liccc,  ib.n.6 
^  Ampliatur  >  fi  elleccoinmiiiaqpn  conienfB 

ex  equendi  ftnmitism  ftitndaiat  iliMsnLj 

num.  7« 

Xis  tcrminaaMP  Baeqnc  pcr  tcmindicBCaBb^. 

'  lis  per  ceffiboera  linitBn|k}x.to4i,97  X 
lis  finita  non  dcbet  pcr  Principiaitfisipliiia 
rerufcitari^  ibid.n 


^  S  ^  V,  'sts 

-IitisrciNmciatioBoii«Btee.nilltfatdeVttiu 

^  fqne  partis  confenfu,  ib.n.  1 5  6 
Jji  eahimniofa,  vel  temcrana»  qu«.nafia  dica 

tur,  p.^c.ii.n.i8o 
-EledaraumioaQorr>qBainiBveo>  ibidem 

num.  181 

lis  non  dicitBrtemeraria»  nec  calnmniora-» 

fi  pcr  vnnm  bonnmidilem  ftndenic  ktten- 

tio,  ib.n.iSz 
litisrenunciatio,  an  ceneat  vnocontradice- 

te  cx pluribus  conientkntibtis,  p.  j.cti 

num.  s^o 

Litis  renundatio  in  Signatura  ^idaimpsdit 

litis  ingreiTum,  ib.n,i6i 
iis>  anrd^dat  vtilicatem  EodciBb  vd  pc£> 

uatum  interelTc  aqoomodo  «OfaofiMtnr» 

ib.num.318  «"•- 
liici^ciHf  lalca  ibiftiBiiBaridebaftdfi 

incccdaii^ccleflBlicntlitigSBd»  p*|<c>H 


rdcdptmB  poteft  rufdeni^  fat<|i«if^s  i. 
nura  145  - '  :    ■  - ; 

lis  poceft  rcftansas^uotieftniiqaetemmcta 
iionoBfiiicifietptata*itLn.t$$  *. 


ZitisCMittJUti§ 
Utis  conceftadocftde  fabftaBriBlnditf  «fr 

gularicer,  p.i.c.io.n.i^ 
Conteftatio  licis ,  an  rcquiratur  in  cauiJs  ca- 
-  ai»B|kis,  ib.n.19 

ConeeatdftiiiisaoBpattftoaatttde  paidS  • 

conieniu,iS9Nll>^- 
lidfasaidbMiaiBdBdtAdMMblsm.  p.}. 

^  c.ii.n.i^g 

£itjscontcftatio>  aa  requiratur  iiwcaufaimir 
litacis,  p.^.c.iaji.f  17  •-  •  -  ^ 

Ittispeiidcatia>qaoaditeoc«tioncmatten- 
tatorum,  quomodo  fiac>  p.3X.4.n.2o 

Ampliatur,  ctfi  dccfctum  ad  notitiam  citati 

.   nondcueneric,  ib.ntt<^i. 

ikinpliacnridem,  ctfi  dtatio  deccrnatur  ad 
inftantiam  ftUiMMMHauli  /fH^M^ 
num.  »s 

Utis  pendearisaoaiadBdwr  yer  folyn  uii- 
petracionemcoRBailSMW»  vdiadii»i|J2<i 

C-4.nUm.a9  •      'Z.  '  ;u 

tidsfBBd&iibi  OBBftdtwmr  titlqae  reoitto 
,  ai»».flc  aielcfii«,9iO«itipod^  >^ibid; 

num.30  ,  .  ^        ^'.j  . 

Litispendentia.  quomodo  indHcatur  qa0|a 

• .' jCBaMfeai^l V '    ^  ^  ' 

Dcclara,  quando  caafa  efTeC  cooiffluU.  ^M- 

•(vr^snoacoofeaiSjjbjL^rVn*!}-  .:   .  ;/i 
licispcndentia»  ^/mdi^itmik^^iaottjn^ 
pifiadidnm  Bd»  niiiUttttiscavcd^ib. 

num^44  \ 
litis pcndcntia refpe^i} TcfCii,  quandoinda  » 

catur*  ib4i.36 
litis  pendentia  ftatim  cenfctur  ii)duda  a; 

fubrogacioncgrac4Q£|,  D.3  C4,n,j7;  -  •  " 

IitbnswieBdtaBai|¥iwiW<lffW 

lictfO0ticia»ibn.|^:... . 

Am- 
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Ampiiatiir  fiift««oi»  reuoeari»  ettamfiftnv- 

tnr  rentcnria,ib.n.39 
Litis  pcadcntU>     in^ucatur  per  comnuiT*. 

ri^m  rubrogationena.p.3>c.4.n>40 
lidspciidaqtUiiqniqdncitMr  ab  eamtlad^ 

ciali  appellatione,  ib.n.41 
Lisi  vt  dicacur  lcgitime  penderc',  qoi4  requi- 

Mtor,ib.n.45 
Lis  ,  vt  dicatur  legitime  pendcrc  debct  c/Ttj 

vera,  &  oon  cjUunmiosa»  par.j  cap^ 

iiain.44  .  .  » 

De  litis  pcndentianon  porcfl  dari.nifi  rcpro- 
diiaomoni^rio»  vel  inhibitioo«»  ibid- 
num.  248  .  • 

Lids  pendcntif,  qDimdaiitin  dicatqr  mdn» 

ta,  ib  n.n.jSt 
Licis  pendeutia  in  criininalibus  irrogat  inUT 

nMam  fidteni  fiiaitp^xv«<a-»9< 

Litigator 

Litigator  debec  facere  clc&ionem  l^ooi  ^fo- 

curatoris,  p.i  JI.1* 
Xitigatores  infuili  cligunt  togatos  inefperf 

tos,  &  qui  togam  .riimp6ni«t  proptcr  ne- 

ceiEcataniib.n.» 
Ifti  defictant  in  propciolalutari ,  quia  ia^ 
«  eledionenoAtt-c«n^nendanti>eOiiMao 

num.6*  .i< . 

Ifti  omncsdi/caneitc^ieke  a.CdQiaqao  pfo 

ucnitomncbonufcn,  ib.n.7.     :.{..;  •  •« 
imploren^queinuamen  miferendanimAfSi! 

marum Purgatorii, ib-n.g        ^ ,.  >\ 
litigator,  quid  facere  dcbcat ,  fiprocurator 

cx  aducrfo  nondocer  dc  lcgirimo  manda- 

to  »  &  iudex  pc«cedic>  tx>n  obilantc  fua^ 
.  pitOtdtetioncii»it^5*m8r.&8i  . 
.litigatores  callidi ,  aliquando  ad  cffcclunu» 

cuitandi  contra     patrocinium  alicvuus 

fpc^aaMlis  giwisawris  r.peocnr aifclnb 
-  •pdnci|>i6cinl»iilAm'allicere.  pt.<v.«.5* 

Et  VlWrins  vtttnttir  opcFa,ib.n,j iy.m-:  ^ zn*  l 
Boam^  cnsiiKiami^  e- 

grcgio,  ib.n.ji4 

Ittigacor  altcTfiJeowpareat,fiue  cicatus.  fiuc 
citatisV^ftAioomradnm  oompaKmam^ 
procedercp.i  c.6.n.io8  < 

bummodo  is,  cohtra  quem  procediov^  no 
minatus  in  citacione,  pricifcquccilllat » 
ib.iinm.xo9^  iM  *f  :r:  :s.-  v[ 

Parte?  litiganrcs  renunciant  nulUeasi  pso* 
mittendo  itarefententiz  teccncfaD^p<a^iejt« 

•  'ftQin.'i«    •  • 

Idcmiion  poflunt  rcnunciarc  fubftantialibus 
'  iiidicii,  nec  nutfitates  fuppiecc  •  ibidem^ 

num.  18  .  .  " 

iS^p6irantpd«jMfea«jlb«f^ 

do  fentcniiac,  ib.fl.ap 
Litigans  cx  ittiiacatifa»  an  poflit  incrpenils 

condeaKiari>ii»<n*s^S  " 


2i  3^  y  M. 

Pars  littgans,  aliquando  obtenta  commifno 

ne,flon  cicat  od  diccndum  coatrailiajxy'^ 

p.3.c.3.n.i20 
./tem  aliquando  citationerii  addicendufa^ 

contra  commifTlonem  noo  rqiroducitt  ib* 
.•  num.isi. .  :  .  ■  .  •  •  "  ' 
.  Litigans  remere  in  J>enefieiaIiba0i.  aiktfeoear 

tur  ad  cxpenfas ,  !ic  H  poOea  nouum  ins  a- 
•  quifiucrit,  p.j.c.^.nt;;? 
Litigator  calumniofus ,  &  cemerarius  feropec 

in  expenlis  condcmnatnr»  p.  Ci.iiu 

num.yi. 

£tciuid  fi.litigec  ex  iuiUcaufa»  ib.nu.93r. 
lartgaror  ex  noaitef  obtinensi  qnando  «lica- 

tur  contumax,  &  in  culpa,  ib.n.98 
Dcclara  tunc  illum  in  c^penfis  codemaari ,  ii 

i  pars  altera  cedit,  ib.n  99. ,   "  *' 

Litigacor  vir  inlignis*  &  probarrftmr»  tn^ 
.   cxciifetur ab expcnfis,  p.3'.c.Tt.n,T55 
£c  an  excufccurabexpenfis.  habcus  pro  fo 
' .  pitidtncnta  con  iiUa*  ib4iii#7 
Temere  lirigancium  pcnaiqaotaplexiibibid* 

num'.  •  .  ■•    .     •  '  j  i 

Tcmerc  licigans  cft  pertiittis  fi  iurauit  deca>. 
-  Iumniaip.^.c.ti.n.i6p 

TemcrcUriganseltinfamis,  ib.n.Tyo  .  : 
•Xcroere  Jitigans  puixicur  in  pecuniaria. 

<]nomodo>ib,fl.T7t 
Amplia  extendi  ad  libras  quiiiquaginta,  tpm 

inciuili,quamiaccimiaaiifib.n.i7s  • 
licisatoinregaiatit»  «Qft.tenetiw  fiibmiaf* 

ftrarc cxpcnfas,  p.}.cri t.nu.  5  >  5 
litigato^es  n-wi  poflunt  fi»  conlcnfu  rtmir- 

ccre  fubftantialia  iudicii .  parx.|«  .€*!:is« 

f-' mim?il|^i , i  '   •!  '.".I 

Dcclaratur  tamcn*  vtpe^Fewninlococjtt- 

•  ^  I;0»>ib*i9i2ck  r, ..  •.•1.«.  ■  .:>  ..:{ 

Licigator  cacens  poteft  ie.toien  eatf^pfiimo' 

nullitatis,  p.?.cj^3.n«800 
Litigantcs,  an  pollinc  fc  obligarc  dcftaado 

^cnccntixcttam  nidiateib>n.  15  5 
Utttr^tr. 

tittcff  iiibfidarix  quando   cuiji  &  adqoid 

dirigantur>p.a.c.iju*t7  ' 
Cdsi«»|^iffi9rialea%iVidis>in  yerboiiwas^ 

fori  a_j  .  .  * 

CiccCrz  coinpuiforiaies-.  iVidc  in.yer.bc(^9P. 
w  palforia«  ' .     '  .•.  t.'fi  *.f^l    •• . 

.licteiveiMutorfaies.  vidccxecucoriaJes.^ 

Utmt.  Canbij        ;.».  >  ^  , 

Littefsr  eambii  a  mercatQrtiaiHseftiat»,  aa* 

procedant  e.vecutiu^ ,  «e  rqrtiOiW^liWP*'  * 

creto,p.t.c.3.a.76  .•  ii  :iiOi  .  i'' 
Uctectf  caiqfau  exfoSM^llffiim^^*^ 

cioiuni;i^.n.77':  V.^iii^to-^ :  , 
Littcrar  cambii  acceptatx  f<>]^r?.  prqtefto  «c 
^   liabcnt  ftiam  ccilcrnni4ui  .cxcjaiWoo*"'» 

flc quafe^ ib4W79   \  i^-ijuiiJi l. 
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1    n    D    £  X 

Unttm  canbii  aoa  «dioitciiiitcMipearauo* 
afm  dinmiiedo  nitvm  «c(«^iioii(  po^e 
fior  crcd  ito.cam  quo  pnmdiONr  ««^19«: 

titcenr  fubfidiAric,  yide  in  Y^bP  llrccn  4 

X«Mfif,  .. 
locacjoi  ao  probec  fru^Mum  qn^ncicaceiiw* 

veJ  illorum  iuilumprzciufn. par.|«  c*  |<« 

wm.  557 

Lowio  annua  IrKlucit  prxrumption^ i*quQ<l 
pltts  non  p^cipiatuf  4  lo^m^  4^i4«|BL< 
iium.ssS  , 

JUmua  tamcn  |a  iani4o»|^  mf^MSA  qa^ 
r^,  ib.n.5s9 

«S«i    pcoi?m.ft«to  W  iOfi** 

cooda^oitmi  p.1 

Zocusfiiu  .  ,  j 

locus  pius  quis  dicacur.  p.i.ci.  n.ipj 
Locus  pius  vciCur  iurc  coaununi.niii  Cit  cx- 

prefle  priuil^iacus»  f  S 
Ait' pli a  pra:fercini,,4!^^p^4|^  jbOni» 


tiir,p  rc.i4.n.38 
loctupius  in  aUkDatd^S^jsui  co^ucniacur 
coramiudice  EraelomcOf  ib.)9 

Locus 

lAcns  Remifloriz»  quaiiSia(  an  plttltl  ^MtfffT 
p,a.c.34i*i<^ 

LocumTtueiUtji^C, 

^cum  cencntcs  A.Cquo  cafu  oblcrucnccau 
.  tclaa/iluftriflimi  CaroiliiMcluiob  reuc* 
nmiaiii  SlgiMCttni,  p,^c,^n.aii 

Lucrum  dotale,  ^  aliud 
llicrum  docaJc  cx  itacuco,  an  dicacur  dcbicu 
nec«flarinm,velvoIiincariuin,  par.s^cy. 
num.  53 

Ijucra  perdica  ex  caufa  cemerartx  licis ,  aik» 

venianc  reficietula,  p.j.  C.1 1 ,  n.i  8S 
DfecUra  multotcootraritm  inifigflpiniqiig 

ib.n.189 

pcdara  icerum  alios»  &  quos  iwic  concraiii 

M 

MAgiAracusvrbis>anpoifiat  personalt- 
ter  capiipermadam  «secuciuuxn.^ 
p,}««.tfAi38  / 
Magifiri  Domut 
Jifagiilridomnsiocorttm  piocum»  ccaftncur 
habere  ^wriih  mtodwnui»  9t  poitot  di^ 
fponcre,  vci  cuCores,  Curatores ,  6c  procu- 
racorcs  fpecialiter  depntati*  par.i.-cap.s 
aaai.30# 


A   £    ^   V   M.  j*7 

Mapfiri  Viarum 
U^ami  viarum  io  llomanaCuriacopno- 

>  fCiifltaililMcia(a«Glecieoniiii.Tidc 

pi.C-».n,io 

Magiftri  viarum ,  qnam  iacifiiiaiooem  ha- 
owt»ibui.i^7  .  ..I  •  .. 

UM9r  / 
Ma<or  decimoquarto  anno,ficoc  poteft  com-' 

parere  vti  priocipaliti  iu  poteft  coiiaicue. 

re  Proeoratorl,  p.i.«.54)Vt 
Maior  petens  rcftitucioncro,  deWec  probaro 

iropedimeRtwn,  «  ^ttomofio»  p.|^c.io 

nom.  1 17 

Maiorpercns  rcftitutionem  dehwpoohawj 

etiam  l«fioncm,  ibn.uS 
MpiornQnpoceft  reftuui,  nifi  probetimpcd^ 

meQtiun*AcIzrionem,ib.n.i|5  ' 
Maior  fticccckas  mioori  rcftiioiair»  \ 

00rjp.3aC.l04l,l )  1  r 

MtiU 

Malainnnmcrahilia  hodie  cucniuat'! 
malam  praxim,  p.  3  .c.4.n.  a8  ^ 
'  '•    MaUfiia  i 
.Vi4cin  Verbofidcs.  .  . 

/Jandarjs 
ilucioaeiq,  Vidc  in  vcrbo  fo- 
Jator.  . 
A/andatarius 
Kurade  mandaurio  videbisin  Ycj^bo  NoA^ 

M^indatum 

fioceft  rdaxari  vigore  claQfuIar,quam,ac  quao 
niaaifiem&rqiertacur  comiflacHm  clair 
ftilatfiqaidciofaeodttai»  fvbu  ctp*% 

num.  1 24 

Mandatcunnon  execimira*fiiitex€tiliiium» 
reducicur  ad  ftunniBaidtWiaal,  pcoilla 
fuftinecur^  Vidc  in  p.i.c.;in;|} 

Mandacum  vigore  ob^gadoait  camcraisiL 
ebcencum,quod  aoo  oc  vadeqoaque  inii* 
ficatum,  Hnon  eftexecuCiia|pOMftcajM* 
uicer  coadinoaci,  ib4i.p4 

Msidacanideadbctaad»£iciJios  obtinebic 
liabens  facultacemcapiendij  '^'^ 
propria  auchocieats» 
p.i.c.3.n.i29 
Mandacum  dc  ^aaando  relaxaturob  noiL* 
refponfioncm  arctcolii^icn  poMoaihut* 
.p.s.c.a<o.io 


carium  exeCttOl 
c,9Ji*76 

Mandacum  de  confignando  000  expedicur  „ 
aifi  doceacar  de  oodlBoddMMm^  p.a.  C4I 

num.  81 

^aadacum  graciofiun  dc  con^nando»  qui< 
do  Wpcdiaior,     ipioaiBdb .  ibideaui 

num.  8? 

Mandatumdc  coafignando»  qaalittrobci- 
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neatur.  tam  R  adfit  confcaAis  in  mandatu,  Mandatam  pcr  quas  procaratoniffl-inJfabi^L' 

quam  noo.  ib.n.8s      .  'Mtwnon  iiTicetiir»=p.i^>r«*''>l*'' « 

MandstimK «rtriofuin  ,  9c  rigorolum  vnica  Mandatum  tacit-um^quanfdo  refuktlpJr  <55- 

contextu  conceditur  in  Curia  CapitoUa.a»  iigaacionem  fcriDt^rantm, &4A^rttteento 

ib.nu.8iJ                                        '  ni«»»ilMi.»4f " ' '^*"**-       "-'-'»•1-»  **•  «'-i 

Declara  vna  pnniiacitadoiie» i|iiaUccr  St^  Mandatum  probatit»^  killnimeiitiim,  vcl 

^a,  ib.  89  '  i^'  priuata^  feHptftriiuii  pMigfitnl  J 

Mandatumde  confignando,  qua  formuiajv  .ti.i49.&  i$o  »    -.i    1  -^i         :  i  ' 

■  tutius  obtineatwr,  ib.n.90    '  r  •    *  Mandat*  liceeitatfirfd^  interprasfatida  regu . 

Maadacum  executiuum,  quando  foleat  con-  -iaritcr  ramen  non  rohim  extendujitnr  adU- 

•  cedi  a  SignUora^oco  ccnrurammtp<3'<^^'  * ils^Aufasrquar in eis funti^exprcile ,  verum 

(nnm.  136.^7'  «tltmadillaj»qa«fnbverbonim^nertr, 

Mandacnm  execntinnm,  an>&  quomodo  pof  tiitaie  comprAilfttt^lnfitttfci-Vld^io-lRi  i  Jcap-T 

ritrcUxari<»in««agiirtenaVrbi8abid.:  nu.igj  ^  ?. ;  ' 

nuni.  137      .;  j.u.-           •i.  j  Mandatum gen^a3ecompre1ictidit<ati!ias Ot^ 

Mindatiintnonadmii&cfmipeBficrm<>l^  tas,ib.n.i8s  r)Oe<n  .i{.9.E.q 

pofit3,ellnuilum,p,j.c.7-n.87  Mandatum  generaTe  alrquindo  extcndirur 

Mandatum  executiuum»  an,  & qualiter.olnn.  -  ndcequirentiis  mandarum  rpeciale  V^um-  • 

conccdciccur  iu  exccutorialibus,  p,i*  0,9  modo  comprJrhendi  pofllit  (bb  generalita 

nun1.IT  te  verborum,  p.i.c,<f.ni*p^ 

ciniii-tt^ 

•exi- 

ntim.'i3                           '            ••  gpndum  admittimr. ib.n.29^' 

Mandacumfi  contincat  fadum,  quomodo  Manadatumfpcdalcrcj^uiriturin  acceptatio- 

fit dooendnro  de  poncione*  p.?.c.9n-9^«  f-  'lieAfiidKitioAfe,' ^«aAicttnd*  >  •  iMiiciu3^ 

Mandatum traAu$iucceflfui,femel  intimatu  num.io^  ;  :  j  ■  i'... 

fufficit ,  ctiamfi  sttasiCi  cafns  dcclaratorix,  Mtndatum  fcnipei'  interprctanddin,  eft  vt  o*^ 

ib.n.io6    r;  .      .   :    perctur eflcftiirti^iim.ibib.nutn.^0*- 

Mec  ccfeiC,  qnod  direfi^  •  vel  indite^con-  Amplia  etiam  fi  nullitfili  mentio  >  ibidcnM 

traueniat rcus. ib.n.ioy  'hum.ioy  ^ 

2i(andatttmde4naau£enendo»datur  ipoliaco  Mandatum  adcocnpromittenduminottexpi- 

'  contrtinlttttefl«minflifialijtlilttcisi^^^  ratperprimnracdinprbimirnnli 

'c.xu  n.7a.'..  , ...         .                i  'num^ioS 

MandatHm  Commiftuitm .  Mtndaca,  fi  duo  appareant  >  prarualet  iUud , 

Mandatum  examiaaudi  habec: vim  admifliQV:  per  quod  ncinor  authoritas  tribuicur  Pro- 

lortuAtp-M^rmdf.        ..  curatori,ib.n.2ii 


M*nd(mt».ProainB>  M<uidacum  fi  fic  relbidum  ad  CTJras  no/a?, 

Sitotustenormandacieiretde  verbo  ad  ver-.  ■  &  perfonas,  nonextenditor  <ad  otias  cau- 

•  bom  in  alio  inflrnmenniiBicctnstcredete-  (ta»  vel  pecibiits  noii.nomintrts»  p.t.  c.5> 

-  «OP,p.i»c.5.n.6(5  ^wn.  2tj             '  - 

^{andatum  przfumptum,  tn fuffidat,  vel re-  Mandacum  ad  iiees  cum  facultate iiibilimea- 

:  quiracnrctptdttimperinihiuaenmm>  Vhi  '-di^tdqujcl^exeettdiittibji.siS  ■ 

r  nain^'^to. ».  •:. .  Mandacumprocuratorisduracdonec  co/let 

.Mandatum.piaBfiMPppim ^uimirrif Hou » ib.  -<t€  contrarit  volnnttte  conftitn^ntifcibirt. ' 

num^  69  num.  22»  *  .i.  .. 

Mandttum  pnDrompcdm  refnlctt  tx  impciiiHi  M  andatum  prarfiimitnr  dnrtr^donec  contm 

.  vniusducati  ib.n.yo  rium  probctur.  p.i.c.^  n^jj^ 

Mtndtcum  procuracoris,&  maodttnm  iudi-  Mandacum  expirac  pcobau  contr arit  v  olnn 

cjs  delegttncocicordir  in  plnf Inncquo  td;  ute  confttcnentif.  ib.n.ia) 

^  refcriptom»  p. i >c  5 .n  84  Mandatum de fainftnrtefkrdiioctblfi^ihid. 

Mandacum  legituTium  ,  vtdicatar,qualceflc  num.  225  .     /  - 

debcac,  ib.n.hs            '  ^  'Mandaci reuocatio  debec  ipfi  procuratoii  in. 

Mtndacumadlitcsfadnm  tb.illo,  qui  aon.j  timari, &qiitodo,  p.ic.5.n.2.3o 

habct  adminiftctciooem»  nd  vtliet>p,ix.5  Mandati  reuocatio,  quod  dcucncrit  ad  noti- 

■  num.  89                            .           .  .tiamiudicis,&  partis,  anfiifficiac  abiquc 

Mnndttnm,  in  qno.conlUtuitur ,  pnEter  no-  nodcit  Procnstcoecs>  ibjii^.}  2 

fninatos,ilIe,qnemclegericctUs»  ▼tleta  M  andati  reuocatio  >  tn  debcatintimari  iti- 

.  .  ib.aum.i '  dici.^.- parti,qttibitt£ldaliiitJi<ics  antea, 

"•  "  ib.a.i33  ^  ^Maa*. 
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M  anditi  rcuocario  intiraatur ,  fi  fuit  intima- 
cacJnl\itutio  taAa  in  mandato  ,  p.i.  c.5. 
num.  »3 1 

Mandatum  cxtraiudicialc  finitur  mortc  man- 

dantis  re  intcgra.p.i.  cap.5.  n.i6z 
limitaprimoin  mandACo  ,ad  pias  caufas.  ib. 

num.z65 
Limita  fccundo  fauore  dotis.  ibid. 
limita  tcrtio  fauore  nandatarii  ,  quando 

mandatumpod  morcem  dcfiii  naturacft 

crpcdibilc ,  ibidcm. 
Limita  quarto,  quando  in  mandaro  fic  men- 

tio  dc  duratione  poft  mortem ,  ibid. 
Mandatum  quando  reddaturnulium,vc]  non 

fubfiftac,  p.i.  cap.5.'n.275 
Mandata  ,  qua:  rcquirancfifianc,  vcl  reddan- 

cur  nulla,  &  quod  fatis  cvcipcrc  non  con- 

ilarc  dc  eis,  ibid.  num.  277 
Mandati  neccfiaria  non  intcruenifre  poccfl 

probari  per  tcftcs ,  quifucrunc  praricntcs, 

ibidemnum.  278 
Mandatum  quando  cx  longo  tcmporc  pr«- 

fumacur,  p.i  .c.ip-5.  n.  290 
Mandacum  Henunciecitr  iaAliquo  a&u  incer 

diuerfas  pcrfouas,non  probac.  nifi  illius  ce- 

nor  infcratur  .  Vidc  p.i.cap.^,  n.apa 
Mandatum  dc  iurc  dcbct  produci  in  princi- 

piolitis  ,deflilo  camcn  fiproducaturpod 

Tcncentiam ,  proceffus  fadus  valet,  par.i* 

cap.^.num.  305 
Mandatum  fi  fiuncl  producacur  infufficicns,& 

dcindc  producacur  fufiiciens,  proceflus  no 

fuftinccur,  ibid.  num,304 
Mandacum  procurx  ,  quas  claufulas  de  nc- 

ccfTItate  rcquirat.ibid.num.^o^ 
Madacum  fadumcum  claufularclcuans  &c. 

&  cum  claufula  coram  quibufcumquc  iu- 

dicibus&c  noncxpirac  in  prima  inftan- 

tia,  p.T.cap.  5  n.  308 
Mandacum  (atis  eft  quod  producatur  poft 

fcntcntiam,ndceonon  fuic  oppoficuni^a 

ibid  num.  ^09 
Secus  fi  de>o  fuit  oppoficum  ance  fententiamj 

ibid.  numjio 

iManucencioandccurin  rcuocacione  acceiw 
tatorum,  p.j.  cap.4.  n.a88 
Mnritns . 

Maricustenerur  reddcre  racionem  fru(Suum 
CArtradocalium  ,  &  illos  refticuere  muiieri 
agcnti,  Si  probaca  adminidrationc  fruflus 
liquidantur  conieduris.p.i.cap.j.  n.54 

Maricus  fccundus,quama<%ioncin  habeacpro 
confcqucndo  dotis  alTignamcnto.p.^. c.n. 
num.508 

Mctrimonium . 
Matrimonium  promiffum,  &  poftcaprxfirntc 
Parocho  non  confcntiente  contradum_» , 
an  valeat,p.i.cap.4.  num.  57 

Pfxit  C*miUi  Capucif  ' 
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Matrimonium  poft  fcntentiam  tcnet,  &  fufcc- 

pta  proles  clt  lcgitima,  p.j .  cap.6.n>4k 
Melioramentum . 
Mclioramcnta  an,&  quando  dcbeanc  refici 

ante  teftitutioncm  Domus,  ^.3.^.6.^.240 
Declararatur  dumodo  confict  dc  meliora- 

mcntis,&:  fucrintliquidata,  ibid.n-  241 
Melioramcnta  func  primo  loco  liquidanda, 

6i  folucnda,  ib.n.244. 

Menfarius . 

Mcnfarius  Rotxdcbcc  caucre  in  coramiftio- 

ncian  fin  noua  caufa,vel  dependcns.  Vide 

in  p.j.cap.j.  imm.  loi 
Ampliaetiam  an  beneficialis,vclprofana,S<:  a 

quo  cribunali  proueniac,  ibid.  n.102 
Menfarius  Rotz  adnocac  in  libro  commiftio- 

nem,  dcinde  illamrcddic,  ic  cui,ib.  n.ioj 
Menfis . 

Menfisauj&quando  incejligacur de  30.  vcl 
^i.diebus,  p.2.  cap.i.  n.338 
Mercator . 

Mercacor  committcns  merces ,  fi  dum  tran- 
fmittuncur  moricur,  an  acquirac  illarum-» 
dominium,  p.i.cap.^.num. 93 

Mcrcatoribus  vif^um  adVrbem  conduccn- 
tibusl^|M^mi  cft,  p.^.cap.i 3.^.42 

Mercatorr^^mEUprecio  fuarfi  rcnim  non 
func  dehaudandi,  ibid.num.  43 
Mcrces . 

Mcrcium  idcntitas  mcrcatori  vendiclhim  , 
quomodo probecur,  p.i.cap-4  11-85 

Mcrccs  cranfinifTx,  cum  figno  ordinancis  dc- 
funiaiian  prius  debcantur  tranfmicccnci.vel 
creditoribus  ordinancis,  p.  i .  cap.3  .n.93 
Meycesyftuefalarinm. 

Merccs  pro  rcgcftro  commiflionis  in  Dataria 
quznamfit,  p.j.cap.  3.^.139^ 

Mcrccs  agrimcnfori,  vcl  diuifori  a  quanaiin^ 
partium  fit  folucnda,  p.3.  cap.ix.  n.5 
Mittus. 

Mxtus  iudicis  a  quo  debet  cfTc  iuftus,ar  pro- 

babilis  vndecumque  caufeCur .  Vidc  inj 

p.^.cap.i.  num.  173 
M«tus  przdidus  quomodo  dicatur ,  Sc  quo- 

modo  fupcr  eo  dcbcac  appcUacio  inccrpo- 

ni,  p.j.cap.i.n.174 
Milrs. 

Milicesdec6fuetudineple<3uncur  ab  eorutn 
Ducibus,  p.i.cap.2,n.  256 
Mittor. 

Minor  concrahcns  cum  mulicrc ,  an  indigcac 

folcmnitatibus,p.i.cap  3.  n.82 
Minor  cradas  dedamno  euitando.an  habeat 

priuilcgia  pociora  mulicrc  tradance  dc  lu" 

crocapcando,  ibid.n.83 
Minor  non  poceft  confticucrc  procuracorcm, 

&quare,  p.i. cap. 5.^.87 
Minor  rcfpondcns  pohtionibus,  iundUs  ad- 

ininiculislibi  praiudicat  przfcnim,  fi  agi- 
X  X  X  cur 
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tur  cum  Ecdcna,&'  iii  iHo  cafu  ccflant  fta- 
tu:a  de  conrraciibus  llnc  ccrca  rolcniniu- 
tc  non  valituris,  p.i.cap.j.  n.zj 

Minor  ,&  Ecclcfta  in  rcftitutione  pari  paftu 
ambulant,  p.j.cap.io.num.^S 

Minor  aduerfus  iuramcnruni  reftitui  ncquir, 
ibid.  n.50 

Minorpoccftpetcrc  rcftitutioncm  prxuiaab- 

folutione  iuramcntt,  ibid.  n.5 1 
Minor  abfolutus  a  iuramcto  poteft  implora 

rc  rcftitutionc  proutilc  iurcp.?  c.io  n.52 
Minor  anfolucus  a  iuiamento  habet  viam  ad 

rcftitutioncmpctcndam,  ibid.n.53 
Minori  fufficit  probare  Izfionem  pro  rcftitu- 

tionc  in  inegrum,  ibideni  num.  1 28 
Minor  circa  priuilcgia  rcftitutionis  pari  paA 

fu ambulat  cum  fccclcfia, p.j.cap.io.n.i 29 
Minor  in  vno  cft  magis  priuilcgiatus  quam-* 

Ecclclia>  ibid.  num.i  30 
Minor  dc  iure  non  indigec  rcftitutione  ad- 

ucrfus  lapfum  tcmporis  ,  ibid-n.  131 
Minor  indiftinJic  rcftituiturabfquc  vllapro- 

batione,  p.3 .  cap.  i  o.n.  1 5  6 
Minordebct  rcftituictiam  aduerfus  fcntcn- 

tiam  /mpcratoris,  vel  Papz,  ib.n.141 
Minor  rcftituirur  aduerfus  tcmpus  conccC' 

fum  ad  retrahcndnm,  ibid.n.144 
JMinor  fi  appclJauit,  Sc  non  prarfcntauit  fc  tc- 

pore  pra-fiAro  ,  rcftituitur ,  par.  3 .  cap.  10. 

num.  eodcm  144 
Minorrcftituituraducrfusmiflionc  in  poffeC. 

fione  cx  primOjfecudo  dccrcto,  ib.nu.145 
Fallit  in  debico,  quia non  rcfticuicur,  ibidcm 

eodcm  num.  145 
Mlnor  aduerfus  confc/nonem  fa(flam  in  lu- 

dicio,  an  rcftituatur,  p.j.  cap.io-  n.146 
Minor  non  potcftrenunciarc  reftitudonl  iio 

intcgimn,  ibid.  n.  147 
Minor  Ci  renunciatreftitucioni  cum  iuramen 

totcnctur,  ibid.  num.i^ii 
Sed  abfoluitur  d  iuraroento  ad  petcndam  rc- 

ftitutionera,  fi  fit  Ixfus,  p.j.  cap.io.n.149. 
//inori  non  compctit  rclUtutio  fucccdcnti 

maiori,  ibid.  numi  5  o 
Minoribus  datur  refticutio  in  eo ,  quod  fcce- 

rint,  ibid.  num.i5  2« 

Mif>!rabiles  pcrfonA 
Mircrabiles  pcrfonx>an  habcantelc^ionem 

fori .  Vidc  forus. 
jVide  in  Verbo  paupcr  fi  plura  defideras. 
Monacbus . 

Monaci,&  alii  regularesfubfuntcorum  Supe. 

rioribus,  p.  i .  cap.i  Jiura-  248 
Dic  idcm  de  confuctudinc  in  conccrneniibus 

obferuanciam,  ibid.n.249 
Declara  fccundum  aliquosfubcfic  ctiam  or- 

dinario,  ibidcm  num.250 
Sed  contri  tcnct  Rota ,  quod  nec  volcntcs 

poifunt  fiae  coaicnfu  Papz  fe  fubiccrc  Or- 
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dinarijs,  ib.n.iSi  '     * " 

Monitorihm  . 
Coram  A.  C.  intcr  mercatorcs  non  requiri- 

tur,  fcd  fuflficic  aliqualis  pctitio.  par.i. 

cap.2.  nuni.  27 
Monitorium  in  forma  pcr  comparitionem-» 
partis  reducitur  ad  citatione.p.i.c.i  i-n.Sj 
Monitcrium  dc  rcfpondcndo  cxequicur  pcr- 

fonaliter,  p.2.  cap,  2.  n.8. 
Monitorium  fupcr  exhibitione ,  &  cditione 

fcripmrarumpcrfonaliter  exequicur  ,p.2. 

cap.5.  num.67 
Monitorium  non  cft  neccflTario  reproducen- 

dum,fi  parsmonita  c6paruit,p.3.c.4  n.29» 
Monitorium  noncft  ncccflc  rcpcriendum  in 

filfa  ,  fcd  fu/Hcit  cius  reprodudio  in  Bro- 

liardo,  ib.  num.  eodem. 
Monitorium  an  conftituat  in  mala  iide ,  p-j. 

cap.  11.  num.  522 
Ampliaetiam  contra  minorem  ao.annorum. 

maiorcm  tamcn  8.  ibid.  n.5  25 
Monicorium  in  iudicio  cap.  Odoardus  eil 

faciendum,  p,;.  cap.i  ?.  num.izS 
Monitorio  formvils, . 
Monitorium  de  rcfpondendo  poficionibus» 

fiue  articulis,  p.i.  cap.i.n.^ 
Monitorium  fupcr  exhibitionc,  &  cditiono 

fcripturaru  qualitcr  formctur,  p.z.c.^n.^S 
Formula  monitoni  in  iudicio  cap  Odoardus 

p.j.cap.i^.num.i  29 
Mora . 

Morazquiparatur  litis  contefiationi  >  par.jJ 
cap.11.num.447 

Moratoria  . 

Moracoriz  hodie  funt  prohibicz,  par.3  c.i  j« 
num.  48 

MoraCorix  Clcricis  in  odium  laiconim  DOaJ 

conccduncur,  ibid.n.i  1 3 
^oratoria?  aduerfus  execucoriaies  nofl  con- 

ccdimcur,  ibid.  num.  codem. 
JVoracoriz  non  conccduncur  fidciuflbribus, 

&  quare.  p.3.  cap.13.num. 114 
^/oracoriarlaicis  excra  terras  EccJcfiz  non-» 

dantur,  ibidcm  num.eodcm. 
Moratoria  concerncns  fifcum  commictitur 

in  Camera,  ibid.  num.i  1 5 
A^oratoria ,  conftito  dc  fubreptionc ,  pcr  Si- 

gnaturamreuocatur,p.j.  c.ijji.117 
il/oratoriz  hodi^  rard » vcl  nunquam  concc- 

duntur,  ibid,  num.iso 
;i/oratoriz ,  dilationes ,  &  toUcrantiz  hodic 

funtprohibitf,  ibid-n.i25 
ii/oratoriz  quznam  concedanturmercatori- 
bus  cxteris,&:  a  quojn  Vrbc,p.j.c.i3.ni26 
Mulier  ; 

Mnlier  agens  pro  rcftitutione  dotis,non  im- 
pcditurcx  eo,quod  amiferic  bonamariti* 
p.i.cap  3.  num.^iS 

Miiiicr  non  potcft  agere  vigore  ftacuti,  quod  ' 

•   ■  dat 
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<lat  conui  certium  viam  exccutiuain,  fi 

didus  cercius  fic  Clericus,  ibidcmriib.n^7 
■AfCuI-ier  fi  pro  rtfliCctionc  (btt  itikjS  agerec 

concra  bona  Hdeicommiflfo^ibbjeAa  >  eA 
.'U^tt«ftio)!ad4]iian  tptext  prohixt  adefie>'el 

pon  adefieJMnalibera,  ibid.-num.^S 
<Mu|Mr  przcendens  alimcnca ,  debec  probaM 

paupf rcatem ,  &  ollendcrc  diligentias  r&> 
.  cuperandidocem,  p.i<  cap.j.  n.^^"^'^  *^ 
Mulierpro  fcallcgans  confcfTionem  mariti 
I  .  fa&aixi  in  Tcftamenco  rcuocaco»non  audi- 

taMddeibid.fillnittm.53  .'•-.'.■^-..i^ 

Muliercicaa  d  viro  poceft  jmetendere -ftu- 
. ;  ^us  ad  tatione  ftatuti  Vrbis,  p, i ,c.  j .n.5'$ 
Mulicrconcrahcnscum  minorc,  vel  e  cou- 

uetib*an  indigcat  foIemnliMibi»»  xb.n.8« 
Mulicr  tuetur  fua  iura,  allegando  nollicitem 
s  ^ .  lobligatianis^.  jp.x  .cap.4.  n.^p-  .>:<••  v 
AloUer ,  cni  i  marito  id  •  rcfticntioaeiM  'dMs 
l/<l6i«nibflata  bona ,  non  poteft  execttrio^ 

copttentcLd  Videinp.i.cap.4.n.9i 
^ttlier,quz  fuic  iniUcuca  vrufru^uaria  a  map- 
ftoilitOv  yiiacnm  fiiiis,debec  eiTc  conccnta 

mencis.  Wtde  jnp.lilMqniKikfrw1n1.93 
Jtlulier  apfurohansproauracomn  «ciam  finc# 

foknuiitattbas  nonpoteflrampNn»  01111^ 
...  cQcinoiieaetQp«i<ap.5.n.?f6  L  c 

I   •  t      •     :  j  V:.'t..t.i-  •  .1'. 

Nllgli-^cns  reportare  proccfiG  remiflbrii, 
quomodo  compeilacur,p.2.c.3.n.i6^ 
NegUgtmid»  -1  », 

'iVegligentia  partis  non  prsfiidicat  indicis 

,   o&io,  p.j.  (ap.6.  n.S7   

jlJaiittliies-cficetneret  &lfi  {ntneift^ib^ii.5S 

Negouum  prnuipaU. 
.  Ncgoti&principale .  Vide  caufa  principaiis: 
N^biliuu . 

jNoluijttas  pcr/bnz  probaca  m  iudiclo  cap. 

odoardus.pr^fertur  ignobili  in  afiipMio- 
.    necongruz,  p.3.cap.i5.n.  146  •      •  '~ 
•  *         .    .         Nomen . 
Nomcn  nudum  nttUumiu8pr2ber,  p»x<Cdp^ 

num.  124  '   

Komcn  Saa^flfimi  D.  N.  I.  Chrifti  ponl-  d»^ 

bct  in  fcriptura,  p.2.  cajp.5.  nuffl.91 
^omcn  iudicisad  quem,iemper  eft  inappel- 

latione  cxprimendum  >  p.3.c.i.n.76. 165 
Noroen  indids  a  quOt  non  eft  necelTario  ex- 
.  primendttmincoamiffioiieai^sUacioniat 

ib.n.xtf7 

^oukakfc  cpgnomina  dtandomm.ponanr 
tnretiamincaicc  citationisip.j.c.24.n.  xj 

Non  ius . 
Nonins*  Vide  in  verbo  iuS. 

NotAriatus , 
Notariatus  Romana-  Curix  arrendari  noflLf 
poteft*  p.».cap-5.uum.i45 

fr4Ua*  CamtttiCaptic^ 


K  s  y 

Nocarius,  an  p.oflit  compaci,  quod  fu  procu- 

rator,&  Notarins  fimul,  p- 1.  cap.^.n;* »5 
NoratiHs  adndtarinftantiani ,  dccretum 

publicacionem  in  edidoi  p.ixap. 9.^.4 
Notarittsan  pofHc  fuo  inftrunietito:  addcto 

locum,  &  cempus ,  p.2.cap.ii>n.5$.>'<^ 
♦*«»eario  acccftantr  I?bi  commiflain  cxameK, 
,  noncrcditur,  ibidem nuni.169.  :<  .-.1 
-NWfilM  non  ptfteftcYamen  fibi>connii(fiftb 

altcri  comn-iitrcre ,  Ibidcm  num.  175 
Nocarius  fibi  comn|in'oexaroine.dedhiop<i. 
'(^.ieftdare  iuramencum,  ibid.  n-'i7tf>  i->: 
Notaritts  deferre  nequic  iuramentum ,  ni(i 
■  cifuericexprefii^edmiflum,  p,2.c.  x.n.174 
Nocarius  in  ciuilibus  craniiniccicur  ad  pcr- 

^l<ttfas  c^rcgiasrribidem  nnm.ai  x. 
Nocariusin  crirninalibus  non  cranfniiccitttC 

ad  p^tfoa4»-egrcj|ias,  ibid.  eodem  n.  '1 
KocatioicextiiifiKtttpflcs,  &  qitaic,p.a»c.5. 
~:'iiwu*xi '  Ji':; .  •.- 

-Hodic  tamen  iuncincftimation^,^  qtti.ibi- 
demnum.  2.  '.r.;:.-;.-..  '.-i 

•Notatii  oflfeinmquid  (it,  1Ud«in>3«":-.>  r£ 
Notarius  non  porefl  inftrumcntttSB  fsceros 

N0MKidercjKl  ini^rHriientttm  efle  pujbli* 

cum,eredlcttCii^»*csM>.5.  nura  5 . 

Notariusdaciiaemgcftis  AniHmues,  ibid. 
"  niifH.  ll.-  ••  -    v;  -•1^-;77S5>i^^ 

Notarius  non  potcft  rogari  dc  ini:oipoitd>i- 
libus,  fcd  dc  vifis,^  auditis,  ibidni.ix  "  ; 

Nourii  liroul ,  &  creaticur  iudiccs  ordinarii. 
-«iUbidimnttm.  13  •     -    oi...;-./  i 

Nocaxiitamcn  iurifdiilio  non  nifi  &i  Tolcn-.. 
-^•'  •'«tesctcitttr,  p.ircap.s.num.  14-  > 

Nocarioi  probat  nc^arittam,  alfeiKns  ooh  re- 

•  pOiltfe  inftrumentum  ,  ibid.n.  15  • 
Nocario  diccnti  fc  aliud  fccifle  in  aliqaain- 

ftrumcnco>non  creditur,  ibideniajEtf  •  • 
Nocario  fe  vidiile  inOrumcncum-aflMllilti 

noncrcdicur,  ibidein  num.  18 
Nocarii  pouus  crror,quani  dolus  prxfumitur 
-«^'iftinftfwrteiicis»  p.s.cap.5.n.i9   !  <  \*iVi 
^lotarii  crror  quando  pradiiriUCur  dohis:;.re-, 
-i^  nulliuc,  ibidcm  n.  10       V  1..  .  . 
Nocarinsnon  poteftregaxi,  nifi  cognoicat 

contrahentes,  ibid.num..2Z 
Notarius  faiccm  ceftcm  dcbec  cogiioiicecc»ciu. 
...  fincnocicontrahentes»  ibid.  n.}aa^  . 
Notarins  anpoflicceMigeee,mnthieAt6{ibi« 

pta  remim.jc,  p  i.cap,5.  num  22 
Notarius  pro  quocumcjue  deiido,  quomodo 

•  pttniatnr,cemiflindiibid.nttm.i; 
Notatins  obligatur  pro  iuucne  in  cfficio^de- 

linqucnte ,  ibid.  nnm.  24     > .  i  ..  u.. 
Notarius  condcmnattts  radooe  ^Ificii*'eo 
ptittatoscenfecur  •  necpoi^rogacl » xbid. 
mun.  »5 

Nocario  non  creditur  in  a&is  coilegialiter, 

Xsjr   a  nifi 


nifi  nngolorumnomineexprf^  t.|Ka.ci5* 

Notariui  rnftrumcntum  canccllarc  ,'abftrar 

herc.vd  comburcrc  an  poflit,  ibid.nu.y. 
Noradiis<validtf.ftipuIatut  pro  aJbfcnte,  iniip 

acqniiieintereflchabcnci,  ibid.nu.i8 
Nocaritts  ias  eeiam  poceA  acquirece  noo.» 

natis,  ibidem  nuffl.  19  "  '  '  ... 

Notacias  aGqniric  d>fetfcifeuocabiUter,  au- 

modo  ius  poflic  dcfcrri»  p.».  cap.5  .n.jo. 
Notarius  nonpoiclt  fttpularipro  aMoiUC^ 

fciensillinscontraritmmenttfm»  itoleffl 

num.  31 

Notarii  crcati  a  Papa »  tcI  /mpcratore  ynoi- 

que  pofluntrogari*'il9ildl.iiu.|a  .  «  ;  ' 
/dem  de  creatis  ab  habenubus  auaoritaciem 

aPapa»  vd  /mperatorc,  ib.  codem  n. 
Notarias  Crcatus  ab  alio  Priocipe«rogari  po- 

teftiniimiterritodo  tintumf  ih»  eod^nm* 
Notarius  an  omnibus  tcncatur  darc  inftru- 
.  menca p{nes  fe  exiikntia».p.a* cap.s*n-3 }■ 
Mottrio  negandivel  occnlcand  inftrumeinta» 

an  defcraroriiramgiitymiAlitcm^  ibidm 

num.  j4       j!  .  . 

Notarius  adhibisiis  in  cau&non<p9t«ft.tClfttt 

poltcainduci,  ibid.  n.jS  .  '  ■  ' 
Notarius  tcftis  dcbet  deponcrc  per  vetbl^fa- 

&i»  &  non  iuris.  ibid.  n.  3d . 
Nocario>an  tefti » ciedatur  dicenti  notarinm 

non  fcripfiUc,  p.i.cap  5.n.37 
Notario,  nec  Tcili  creditiu  iu  pfnalibu^  ibi- 

dcm  nuni.38  .  .  ^ 

Notario  magis  •  qnam  te^tn  dnbjoctcdt 

cur,  ibid  num. 
Nocarii  aduarii  tenencur  cuilpdicc  iura^ro- 

dnda.  Ibidcmnnoi.  4»'- 
Notarii  aduarii  condcmnantur  ad  damna_» 

amiitiknun  iurioioi  p«2t.cap.5 .numM4.j 
Notarinstedetiv.  pro  feiipCHra  perdita,  de 

falfo  cciam  allcgata,ib|dem  nu.44 
Notarius  tenctur  criam  dc  prpdu^is  tcmpo- 

re anccccflbris, ibidcm  cdd.num.  . 
Notatinsteoecur  cuamfi  faftli  diligenciaiclo.. 

ccac  dcpcrditam  rcripturam ,  ibid.  nu.4$. 
Nptariusan  cxcufccuj:  probans  amilHoncm 

tit  infta  canftti  p.s-  cap-$.n.46 
Notarium  afluarium,  non  eicttiiuaauifiom*s 

iuramcntum,  ibid.  n.47  . 
Notaiius  amictcns  fcripturam»  praefumitur  ia 
■   dolo»vel£ulpa>  ibtd.n48 
Notarius  an,&:  cjuando  tcncatur  ad  fummam 

iaiiTiptura  deperdica  contentam,  ibji.49 
Notario  non  cteditar  in  enraindicialilMiSifi- 

nc  tcfiibus,  p-2;  cap.^  num.  50. 
Nocario  bcnc  crcdicur  etiam  foli  io  iudicia- 

libns,  ibid.num.51 
Kocario  noncrcditnr  nifidcaAaifttdcco- 
,  -  ram  ft^  ceitibusgefto .  ibidjuiai»$s 


iyroa^Jos  ftid  ncottoceterrando»  ibid.  eod. 

num. 

jVocario  dc  practcritis  attcllanti»npn  ^^^frffflr 

fideSjp.z.  cap  5.num.53  : 
^oUrio  fc  rogatum  dc  mandati»pTooir»a(l 

fcrcnti.neque  crcdcndumcft,  ibid.  n.54 
Nptarii  aiicruo  lupcc  rogicu  mandACi  Ho- 

CttNe  admintcttlat,  ibid.e0d.  MMlf. 
iVotario  an  crcdaturailercnri  in  /nftrumcn- 

tocauf^  co^itionem  adfui<re,  ibid.n.55 
Jirotatitdo-fibadata  commiinonc  rogatoru 

«flcrentts>aoaadiubecnrfides  ,.I».«»ca^.); 

Dum.  55 

iVotario  fc  de  falfo  rogatum ,  diccnu  creda- 

cur  an  non,  ibid.  nnm.  57  

.A^otario  creditur  aflett»  lalfitas  vcrifioiilub 

ibidem  ^od.  oum* 
iyocariiconAlSomttrticHloffiorris  emanls 

fidemmMctttri  iWd»anai.  58 
iVotario  comaitdcur  examen  tcfhnm»  fcd 

cidcm  nott  jfnbdelegatar ia  cocum  >  par.  s. 

cap.  5.  flun.  5j> 
Notario  potcft  dari  facultascitandi,  iedaQH 

fmmi  logandi ,  ibideni  num.  6& 

TfotariitidesiadttfaifrnonddMcJiibfiri,  ibj. 

dcmf^ai>6z 

iVotarius  fu^edus  non poteilexoniinares  fi* 

ne  adittiu^  depucaco»  ibid.  num.6  } 
iVotacii  fides  aliquaiMo  faic  fofpeda  Ron^ 

p.i.  cap.5.  uum.  64 
^iVotarii  quoudie  variis  modis  falia  iuilro* 

qaenca  fabrican^  ibid4Him«'^5 
iNTocarii  aliqiiando  naeiuxfores  mio  us  ido- 

ncos  recipiuui ,  ibidcui  nuni.66 
A^ocarius  fucccflbr  pacicur  pro  ndciaiTorp 
f  •  noa  tdoiico  ab  aoteoeflbie  aeoeptosibidaa 

num.  67 

,  jyoxacius  habctur  ad  iniiar  iudicisio  Sdax^ 

fiSre  tntoris  pupilii,  p.s.cap.j.n.i^S 
.;y?otarius  tencturad  incercllc  rcccptft  fideio(> 
,r ..  itoois  noo  idoncx,  ibiilai.70. 
>rotarius  ttoo  teoetur  pro  iidciuffione  habili 

tempore  rcccptionis ,  ibidem  o.  71 
A^otanus,  nequc  iudcx  tenentqr"a»piofat«H 

rercccpco,  ibid.  uuna.^i 
jrotfVittSiilMtenetur  fiindex  mandctrcci- 

p i  talcm  fidciuflbreni,  p.  i.capi  ji  01^71 
JVocarius  non  tcnetur  dc  Meiaftott  rrccpto 
corani  parte  non  rccJaaianrc,  ibidcnu» 
nuni.  74 

A^otarius  camc  cxcufatur.conftito  dcpr.rfcnV 

tia,  &  nou  rcclamationc,  ibid.  eod.num. 
^otarinsaAuarinsma&tur ,  a  publice  vaU 

de  diucs  habetorfideittfibr,ibid4i.75 
/Votarii  officium  circa  reccpciohcs  fideiaflb-' 

rum,  rcn)iinu^,p.a.cap.54iHm.7tf  ' 
iV^ocaritts  heit  fcripturas  poblicaa  •  &  pdoa- 

tas.  qttjB  difttttttci  pobli6iii^iiiiBJ77 

iftit* 
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NQtiXiMi  non  inhibct  ni  priuatns  *  nin  con- 

liecde  ordine,  ibid.n.78  > 
JVotariononcreditur ,  nifi  probet  ordinem 

inhibendi,  ibid-  num.  79 
;Votariu$  ordinem  inhibcndi  deberprobarc 

pcr  teftcs,  pi.  cap.5.n.8o 
iVotarii  ng^um.an  M  ncccllarium  in  fcripnu 

ra  publica,  i^id.  num.85 
A^otarius  fignum  ab  initio  dcrumptum  ma- 

tare  nequit,  ibid.  num.  86 
iVotarius  mutansfignum,tcnctur  pjna  falfi, 

ibidem  eod.  num. 
iVotarius  (blemnitates  omittens,  tenetur  ad 

damnam  partium,  p.i.  cap.5.  num.87 
iVotarius  negligcns ,  ncc  bene  fcribcns  tcnc- 

turaddamna,  ibid.num.88 
TVotarius  tenctur,fi  non  fcruct  foJcmnitatcm, 

vel  feruatam  non  fcribat,  ibid.  nu.8p 
iVotarius  dcbet  fcire ,  &  poncre  folcmnitates 

in  /nftrumentis ,  p.a. cap.5. n.90 
iVotarius  indidionem  in  publicis  fcripturis 

apponat,  ibidcm  nuni.  94 
iVorarii  indittionem  non  omncs  fciunt,  &  fic 

facilc  errant,  ibidcm  num.  95 
iVotarii  comitatiuam  temporis ,  &  qux  fi- 

gnificant  tcmpus  ,  ncccflaria  apponant, 

ibidem  num.  96 
iVotarii  lignum  hodie  requiritur,&  an  dc  iu- 

rc.vcl  dc /tilo,  p.i.  cap.5.  na.97 
Aotarius  dcbet  narraregcfta,  &  lcricmcon- 

traAus,  ibidcm  num.  108 
Notariusob  impcririam  ,  &  ncgHgcntianu* 

tcnctur  ad  intcrcfle ,  ibid.  num.  1 09 
iVocarius  non  (cruatis  neccflariis  molcilari 

potcft  de  falfo,  ibid.  num  1 10 
^otarius  ncccflaria  fcruare ,  an  tcneatur  in-, 

tcftamcntis  tantum,  p.i.cap.^  .num- 1 1 1 
Notariuscrrat  conimit[ciido,&:  omittcndo>&: 

poncndo  quod  non  hiit,  ibid.n.x  1 1 
Notarii errornon  nocet partibus,  ib.nu.114 
t>}otarius  crrans  in  anno  Domini  punitur,d;c 

quare,  ib.  n.i 1 5 
Notario  tamc  fauet  Mandcllus,nifi  probctur 

notarii  dolus.  p  j.cap.^.  01 16 
JVotarius  addcrc  ,  minucrc,  vcl  poftillas  ad- 

dcrc  anpollit,  ib.  n.117 
Kotariipriuatiampliuscrcari  nequeunt,  ib. 

num.  118 

Notarii  non  ftatim .  ac  accufati  priuantur, 

ibidcm  cod.num. 
Notarius  non  cortigat  inftrumcntum  ,  fcd^ 

cautius  aliud  conhciat ,  p.i.  cap.5.  n.i  so 
Nocarius  ejrtendcndo  inftrumentum  noupo- 

tcft  mutare  fubftantiam  matricis ,  ibidcm 

num.  m 

Notarius  variansextcnfionem  inftrumentii 
matricc  potcft  torqucri,  ibid.n.  1 1  z 

'Notarius  vafians  inilrumcntum  corporali- 
tcr,&  in  intcKife  punitw,  ibid.  cod.  num. 


7{    E    2{    V    M.    <  S33 

iVotarius  occultans  /nftruniinttiWqualitet 

puniaturrcmiffiuc,  p.a.cap.5.  nu.i 25 
Notariwsfibi  ncqucin  (uam  vtiJitatcfn  ftipu- 

lari  jioteft,  ibid.  n.  I  aS 
Notirius  non  pofeft  rogari  <fe  Inftramento, 

in  quo  habeat  intcrcflc,  ibltiv  eod  n. 
Notarius  an  ftiblcriberd  debcat  toto  /nftru- 

mcnto  pcrfpcdo ,  ibidcm  num.  1  39 
A^^otarii  debcnt  cito  in  proiocolJis  inftru- 

menta  rcgiftrare,  p.i.cap  5.  n.  130 
Notarii  plurcs ,  an  poftintdeeodem  inftru- 

mentorogari,  ibid.n.  ijr 
Notarius  rogatus  a  parribus ,  ab  iJIis  prorfu- 

mitur  informatus,  ibid.nu.  i  j  j 
Notarius  dicirur  rogatus  prxfentc  vcraquo 

parte,  ibidem  eod.  num. 
Notarios  crearc  ad  Principem  ipeftat,  par.a# 

cap.5.  num.134 
Notarioquc  creditur  ab  Principis  audori- 
tatem,  legisdifpofitionem,  confuetadi- 
nem,  ibid.num.  175 
Notarius  c^uod  iuramcntum  prxftarc  dcbcac 

rcmifliue,  ibidcm  num.  136 
Notaruis,c]uando  duobus,vcl  pluribus  tcfti- 

bus  vtidcbcat,  p.i.cs.n.i  37 
Notarius  ab  nippoiitioncm  pcrfonx  dc  falfo 

argui  potcft,  ib.n.159 
Notarii  Dominilancis,  &  iuucnes  lllorum_* 

fericis  vtuntur  vcftibus,  ib.cod.n. 
Notarii  diuidunt  hxrcditatcs,  &  pccunias  li- 
tigantium ,  &  iiliorum  familus ,  ibidcni 
num.  140 

Notarii  viles,  qui  dicantur  iuxta  (cnsfi  l.vni- 
ucrfos  C  dc  Dccurionibus ,  p-2. 0.5,^.141 
Nocarii  aliorum  bona  rccipicnccs  qnas  px- 

nas  fubierint,  ib.n.cod. 
Notarium  circa  olfictum  plura  cradic  Salu,- 

Hius  Tibcriiis,  ib.  n.142 
Nocarioruni  officium  reformatum  ell  a  con- 

ftitucionibus  apoftolicis,  ib.n.143 
Notarius  plures  haberc  Notariatus  ncquit, 

p,2  c.^.num.  144, 
iVotarius  legata  fabrica:  S.Pctri  norificct  in- 

tra  certum  tcmpus,  ib.  n.i  5 1 
Notarius,  an  dicta  tcftiuin,<Sc  rcorum  propa- 

lare  pofTit,  ib.n.15  j 
Notarius  relifia  Ho/picali  S.  SpiritusA  Bea- 

tx  Marix  Laurcrxnznotificec,  ib.n.154 
N«tariuspxnas,mulcras,  &  compofitiones 

cxigcrc  nequit,  p.z.c.^.n.cod.i^^ 
Notarii  plurcs  in  Curia,  &  Archiuiftx,  quas 

caufas  habcanc, ib.n.i 5 5 
Nocarii  A.C  fcu  Capkolini ,  quid  fcruaro 

dcbcanc,  ib.n,i56 
Notarioram  S.P.A.  Sc  S.Rotx  munus  ,  quod 

fit,ib.n.i57 
Notarii  admittantur  prxuio  examincpar. j 
05.^.158 

Notarii  Procutacorcs,  ncc  Promotorcspof- 

fuac 
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Aint  c&  in caufis  cotm  le  vcrtcntibus,  ib.  Nopariys  rogatus»,  yd  pro  alio  quAftdo ,  Sc 

'  eod.nupi.  c.'                    :           *  quomodo ceteratw  cl*ifiiJ4t  wieiufcrcj 

KotariqrumnumcrusprrfixU/otwwVift  pomt,ib  n.i?^  ■  ^  ,  '  ^ 

r„nus fecundus.  ib.M9            ,  i^otjums,  vcl  fuQtcaor  tcUari debet dc  fqa^ 

JJotarit  tcacnf  wr  pro  fafto  ruoriuii  llibftiliilo  •  anaettertt4iirmptttrac«iivi«t*ibi4cm 

."Notarii  taxam  ^bfeiqaKttaennir,  p.v  c.  N  otariM  4cb«?.Iiab«c  boqedxjt^ipfia&cos 

fnbuuHCOCdb^VS^O  . 

Notarii  Cwr«  ApoftoIic».qaU  fcruarc  cq-  JSrotarUfttWlittot)i.officii|iiH}iiod  i^%*e,f 

ncantur.ib/P-i^i                 ,.  „"  " -'r  i  a  •    a  ^  t.  j- 

Notarii  extorfioncs  facienttsqualitcr  punu-  ^otaia  fuba»tHti  iii  Curia  A.C  hodie  satis 

tur  ib.n.i6ar  &  laudati,ib.eod.n.      . .n > 

arocarii  Gttbernatorif,  qni4rera«re dcbelt..  ;\rotarii  Roc3^nHQi.M«e  lMi4e4tii(i<.  ibid. 

IJatarii  Piorum  iocor um ,  quain  t»xam  l«v-  Kattriuc.  Si^bet et^am  /uueafls  iqitwmenta^ 

uent,p.2.c.5.n»itfS  -  ^  ^  •  •      •  •    .  facientcs.fc qu^lcs.ib.n.i^z     .  . 

Notarius  Migifti  orum  viarmxb  qiiam  t*xm  Notano  non  crcditur  fuperowJ(i^^Mi|JUbi)« 

fcruct.ib.n.i66           ....:•••.    ^  ad  oifi^mm.  p,i.c.5.n,244     •  '  . .  / 

Wotarius  viarum  non  poteft  txlga»  MW  Nofiatii9*noE  creditpr  exei^otio  citationif,vel 

pro  viis  dirigcndis,  ib.cod  u.  rclatio  jVuncu,  iJ.ti  iss 

Notarii  Ripx.fic  Ripettj ,  quvn  Uxam  .fcr-  Nourio aauaxio  qoii-qrcdifjjr JU; ^atraiudi- 

-  nentibibi^?  ciaIibu$,&pr«iiidfci«iiliotff?ncie/hbtts.ib, 

Notarii  vicariiPap«qiia«reguta(feraent,  num.  z^o.  . 

ib  n. 1 6S  iVotario  in  ludxcuUbus  credeng0m.eix»  ibi(L 

Notariionincssubftitutos  .non  appsobatos  >  nnm.  a47       ,  : 

t  habere  prohibentur,  p.».c.ij ji.i69  ^ouno  non  creditur  productio/nftrumen- 

TV^otatii  dent  copias  p4m»edbns  gratisi4bid  ti ,  m u  adHt  GanfuJa  tenoris  > :  ibidein^ 

num  770.  ^ujaum.  .t^^r.iv  ...  •   

Notarius  appcllationibusiPapaadfntnrfi  ^^rocarionqafiredinir.qniciiciederdattone 

.    CoBcilium  non  intcrfit.ib.n.«7i  nuncii,  nijiconftct,  p  2.c.}4»;»49 

'ItTotaiii  publici  approbari.  &  matriculari  de  A^otario  alfcrcnti  rclationcm  citacionis,  anJ 

bent  perScrip.  ArcluuiiRumani..ibidcm  .  jjfnncio  ncganti  crcdendum  lit,  ibjdcna 

num474  '                         •  n     .1  num.  aso  ,  i  ,    .  • 

JVotaxius  ofifendi  nequit &b  sranibnft  p«ntt  Syr.btano  fempcr  magis  credendumtremotaj» 

p.i.c,5.n.i75                    ■ './i  fufpicioue,ii>.e.od.n,  . 

i^Totarius  qualitcr  puniatur  pro  extpt^ono.  JVOtario,  an  credatur  aflerentf  conuaiwoqp 

ibj|.ltf»».*f  f7<?  cxemplandi  fcripturas,ib.n.2^  1 

■TVotarius  nonpoteft  recip«te  depoficum.vltta  ^otarius  de  idl.o,pra:fumitur^delit(r  exequl 

fcutaquiuquc,  ib.n.277  commiflionem,p.3.c.5.n,xj[i  .  ' 

jVotaiins  Mi^i^  Camcra;  denundare  alie-  ^otarioCapitiUiwrtalem  adeieniicredicttr. 

nationcsprohibitas.ib.n.iyS  ibid.  11.15  z 

iNotarius  promouendorum  quoquc  adeft,  3c  Nouiio  tamen  creditur,  dooec  contrarium 

quorum»p  ».c-5.n.i79    .                •  r  tlOttprobecur.-ib.a53 

'yqtarii  quoqn^Scdis  Apofloliaeadfttnttib»  ^otario  cxcQmi|iqnicaco>.aaciei((atur4ii>i<L' 

num.  180  ■  154       •  ' 

Notatii  Sedis  Apoftolicx ,  quos  titulos  ha-  iVotarius  ponat  horas  nodisin  infirumeiu; 

beancrib^w^i  tis,  &qiiitre>p.a.c.}.nttfl9^fi(fjrii.a$8 

T^otarii  imperitioliiunin&iitieranCt  ibid.  i^otario  noncrediturexecurio  e4|EUin  par 

num.187  .  .  tibus  finc..Trbftibus,ib.a,j<5o; 

otarii  hodit  i  qnibns  creancnr»  9c  fiib  qna  .  i^Totario  tamen  gerenri  viccm  iVuncii  crede 

forma,  p.3»i.5>" rcttir,  &  quarc.ib  n.ifii 

Notatiorummultlmuudum  dcftruuntimpe-  ^otario  diccnti  extraxiflje  ah..<^^iaaUbas 

ricia.ib.n.iSp  fiii  antcce(roriscreditnr>ib^4<Sjfa 

irocaru  non  vndique  fidem  habenc  fieuc  Ro  irocaritts&cceflpr  praeiomiaircr.lblafnbfai 

m»,  &  vbi,ib.n.i90  ptione,  p.2.c.5.ns<;j 

iVocarius,  quare  pcrfoua  pubiica  dicatur,rc-  i\rotarius,quod  ille  iit  a&uarius  pfobatur  de 

™i^ue»lb.t9l                        ^  ftiIo,ib.n.264  •  , 

./Votarius  pro  alio  viucntc,  an,  &  quado  pof-  iyTotariiis  fucccifor  proccnum  pscncs  fc  csiC- 

iit  iuiltuiQeiitacxempUre»p.  a.cap.s.n.ij^a  ^      tcntcm  lioc  conipuiioria  ex/xj||vBrc  pouiK 

.  num.itf$  ■  ' No- 
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JVotarius  aliorum  inflrumenta  dc  fuis  z6i'i- 
bus  facia  finc  copullbria  poteft  crtrahcrc 
ibid.n. i66 

Notaiius,quomodovalidc  rcnouarc  po/Iit/n 

(Irumcntum  vztus, p.2.c.5.n.  269 
iYotarius  quarc  folo  iuramenco  pofficvtfu- 

fpedus  rccufari,  ibn.ayi 
iVocarius  quomodo  valide  po/nc  allegari  fu 

fpcclus.  ib.n.ayi 
iVocarius  fufpedus  iuracus,nullum  facic  pro- 

cclium,  inb  n.273 
iVocariusnouusdcpucatur  alccro  a  parribus 

recufato,  p.  2.c.  5  .n.  274 
JVocario  fufpc(fio  non  dacur  adiunAus,  ibid. 

num,27$ 

iVocarii  fuipicio  non  collicur  adiundo,  ibid. 
num.276 

iVocarius  in  adu  compulfandi,  quam  fidem 

facere  dcbcac,  ib.n,a77 
aVocariocrcdicurcoUatio  fafta  in  aftucom- 

pullandi,p.2,c.5.n.eod.277 
iVocarius  rcmiiforiar,  an  denuo  iurarc  cenca- 

cur,  vcl  non,  ib.n.iU^ 
Nocarius  debcc  depucari  i  iadice  rcmiiToda' 

li,  &  qualis. &' quando,  p. 2.^.3.^.5 5 
iVocarius  potcft  allegari  fufpecftus,ctiam  finc 

caufa,  ib  n-sd 
iVotarii clcctio,  qualiter  fiacparcibus  difcor- 

dantibus  in  rcmiHbria,  ib.n.57 
iVotarius,an,&  quando  e.v  of?kio  per  Domi- 

num  noniinari  po/fit,  ib.neod. 
iVotarius  debcc  ccfti/icari  dc  iuramcnco  Tc- 

ftium,  p.2.C'3.n.7o 
iSTocarius,  quibus  verbisinduSionent>&  iura 

menca  ccftium  fcribar,  ib.n.71 
Nocarius  poceft  mitti  ad  iuraiidum ,  5:  cxa- 
i     minandum  Tcftcs  impcditos,  ib.n.ioS 
iVocarius  rccipere  nequit  iuramcnta  Tcftium 

fine  prxfcntia  iudicis  icmiflbrialis,ibidcxn 

num.ix7 

SVotarius,  quibus  verbis  iaramcnta  TcAium* 

atteftctur,  p.2.c.3.n.i  19 
Nocarius,  an,  Sc  quomodo  debcac  ceftari  dc 

collationc  proccflus,  ib.n.ij  i 
Notarius  tcftatur  de  collationc  in  fua  fubfcri 

pcione,ib.n.i3t 
Nocariusrcproduda  citatione  ad  dicendam 

concra  compulforiam,  quid  faciacp.a.c^ 

num,  51 

Nocarius  poccft  recufari,  vc  fufpefius  pcr  fo- 

lum  iuramcncum,  ib.n.55 
iV^ocarius  dcbcc  faccre  fidcm  aufculcationis 

procc{fus,ib.n.i33 
Notario  acccftanci,  canquam  aduario,  fino 

teftibuscreditur,p.2.c. 6.^.136 
Notarius,  vbiapponacfuum  rogicam  procef 

fui  tranfumptaco,  &  «d  curiam  tranfmitcc 

do.ib.n.i  39 
;Votar)usprzdiftus,  per  qux  vcrba  apponac 
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fuum  rogitum,  ib.n.140 
Notarii  A.C.  quando  rclationem  faccre  cc- 

ncancur  ccrmini  fcruati.  p. 2.^.8.0.170 
Norarius  tcnctur  pro  caucionc,  li  iudcx  non 

niandcc rccipi  ccrcampcrfonam,  p.2,  c.»; 

num.  2o5 

i\rocarius  non  ccnecur  nifi  difcuflb  fideiuflb- 

rc,  ib.n.207 
Nocarii,quid  faccre  folcanc,  ancequam  fidc- 

iuflbrcs  recipianc,ib.n.2o8 
Nocarii,qui  paffi  fucrintlitcsproptcrfideiuf 

fioncs  reccpcas,  ib.n.209 
Nocario  aflcrcnci  ccdulam  appclIationis,qu9 

non  repcrirur,  fuifle  dacam,credicur ,  p.3. 

ci.n- 102 

Nocarii  Vicarii  Vrbis  nimis  ficcc  exccndunc 

formulam  absolutionis  ad  cffedum  agen- 

di,p.3.c.3.n.8i 
Nocarii  folcnc  haberc  librura,  in  quo  comif- 

fiones  adnocanccum  nocarioCaufz.  ib. 

num.  115 

i^ocarii,quamobligacioncm  debcrenc  reci* 

pere  i  Procuracorc  finc  mandaco  conipa- 

rcntc,  p.3.c.4.n.23 
Nocarto  iidcm  facicnti  de  cxpenfis  iudiciali- 

bus,plene  crcditur,  p.3  .c  ii  .n-40 1 
Notarius ,  qnando  rogctui-  dc  confcniono 

dcbicorumCIcricijLi:  iuorum  bonorum_», 

p.3.c.i3.n.i54 
Norariusdcbet  rogari  dc  obligationc  Clcri» 

ci,  fi  perucneric  ad  pingucm  fortunani-,. 

ib.n.155 

Nocarii  A.C.quando  commifiiones  fcpcua- 
gcnaiiz  fpedanc  ad  corum  Tribunal,  quii 
tacianc,  p. 3.^.14.^.29 

Notarij  fignum 

Non  cft  opuc  recognofccrc,  quando  iti  fcrip- 
tuwrcpcricur  figillum,  quia  fufficic  id  rc- 
cognolccre.vaa  cum  legalicacc.vt  fides  ad 
hibeacur.p.i.cj.n.ij»  q 

iVocarii  fignum,  an  fic  nece/l*arium  in  fcriptu 
rapublica,  P.2.C.5  n.85 

Nocarii  figoum  ab  inicio  defumpcura .  an_> 
mutari  poflir.ib|n.86 

Nocarii  fignum  hodie  requiricur,&  an  de  iu- 
re.  vel  dc  ftilo,  ib.n.97 
Notftis 

Nocicia  nullicacis  cicacionis ,  dummodo  fic 
ccrca'  &  plena,  fi  probecur ,  quando  fuffi- 
ciac,p.i.c-6.n.i44 

Notitia  citacionis  przfumicur  ex  pluribus , 
ib.n.145 

Noticia  in  prxdiftis,  quomodo  probecur,  ib. 
n.147 

Notitia  executorialium,  an  fufficiat,abfqucj 
iiitimacionc,  p,3.c.9.n,49 
N^torium 

Nocorium  quid  fic ,  3c  quomodo  iuducacur. 
p.3.c.i.n.465 

-    -     '  No- 
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Nororium,  an  indigcat  dcclaratoria.ibidcin 

num.  466  ^  ...... 

Kotorium  inducitur  crconfcmone  ludiciali 

tadta  coram  iudice  in  fomu  iudicu,  ibid. 

Nouatio 

Nonitio,  quandodicaturindufta,  p- 1.  c.3 
num.  90 

KHllitAS 

Niillitas  iurifdiaionis  cft  maior ,  qu* pofliC 

opponi,  p.i.c.i.n,4oo 
Ecquamuisaliz  nullitatcs  allcgari  nonpol- 

fint.hacc  fcmpcropponitur^,  ib.  vfqucad 

num.401  . 
Ampliatur  pluribus  modis.A  dcclaratur,  iD. 

in.403.vfq.ad  n.4 II 
Limitatur  ctiam  multipliciter,  vtib.a  n^ii. 

vfquc  adn.414  .     .  .  „.  . 

iVulIitas  fi  allcgatur ,  non  tangitur  iniultitia 

fcntcntix  condcmnatorii,p.i.c.5.  n.49 
Nullitas  mandati  procuri  cft  infanabilis  , 

quia  dcficit  confcnfus.  ib.n  179 
Nullitas  mandati  non  pracfumiturfanari  a_» 

Principc,  nili  cxprcfsc,  par.  i-  cap.  5. 

num.  180 

Nullitas  mandati  non  comprxhcnditur  ioj 
ftaruto  prohibcntcdicercde  nullitatcctii 
aducrfus  trcs  conformcs,  p.i.c.^.n.i!^ i 

NuJIitas  mandati  poteft.qoandocumquc  op- 
poni,  ctiam  vfquc  ad  ccntiim  annos ,  nifi 
pcrfona:  litigatorum  fuiflcutpcr  fcntcntia 
iudicis  cxprcfse  ligitimatx,  p.i.  cap.5. 
num.  a86 

Nullitas  mandati  procun  co  ipfo  dicitur  ad 
cfie,  quando  non  conftat  dc  co,nili  in  <cn- 
tcntia,  vcl  laudo  aHtiquo  ^o.vcl  jc.anno- 
rum.  p.i-c^.n.iS!? 

Nulkeas  citanonb  eftinlanabilis.  p.i .  cap.tf. 

num. /31 

Et  nunqu^  ccnfcttur  fublata.  ib.n,in 
Nullitas  cx  dcfcftu  cifationis,quomodo  pro 

baripoflit,p.i.c.6.n,i37 
/^TuUitas  proucnicns  a  non  lcgitima  cxecu- 

tionc  citationis  qualitct  fanctur,&  coram 

quibus,ib.n.i4a 
Nullitatcs  citationis,  cx  quibus  proueniant 

ex  fado  partis,  iudicis,  vcl  iVuncii,p.i.c.6 

num.14} 

NuUitascxccutionis  citarioBis  proucnit  cx 

pcrfona  nuncii.  ib,n.i48 
Nullitas  rcddic  fcntcntiam,  licct  iuftam  nul- 

lam,p.i,c.8.n.io 
Nullitas,  an  poiTit  opponi  in  cxecutionc  fcn- 

tcntiz  nuUx,  &  confirmatx  ,  licctnon  fit 

appellatum,  ibn.i» 
Nullitatem  non  poflc  opponi  in  cafu  przdic- 

to.cft  communis  opinio.ib.n.ig 
Nullitas  in  fcntcntia  Principi^,  quandonam, 

&  anfcmpcrpoflic  opponi,  ib  n.ij 


7{    E    7{    V  Al._ 

iVuIlitasnon  potcftoppoai,  quando  fcnten- 
tia  fuit  pcr  Principcm  confirmata.p.a.  cS 
num.  17 

yVuIlitas  non  potcft  opponi,  quando  fcntcn- 

cia  cft  conHrmata  pcr  aliam,  qux  tranfiuit 

in  rcm  iudicatam.  ib.n.io 
Dcclaratur  tanicn  dummodo  crror  prima:  se 

tcntiz  fic  in  fccunda  cxpreflus ,  ibidem-i 

num,  21. 

Nullitates  omncs  cx  cooucntione  partium-* 
poflunt  cxcqui,  ib.n.25 

Nullitatis  caufii  fiuc  incidcnter,  fiuc  princi-, 
paliter,  qua  pronuiiciationc  tcrminanda«|' 
p.2,  c8.n.j8  % 

Nullitas  iurifdidionis ,  vcl  mandati ,  an  ad- 
mittatur  contra  fcnrcntiam  fubftanrialiaLjy 
iudicii  habcntcni,  ib.u.51  ^ 

Nullitas  fcntcntiz  latz  contra  prifcntcm_» , 
&  non  appellantem,  an  pollit  opponi , 

ib.nu.s3  .  ,  . 

Nullitas  citationis,  iurifdi<Sionis,&manda:i, 
an  fanctur  ctiarn  per  Papam,  par.3 .  cap.^- 
num.  17 

A^uliitas  cx  dcfcQu  infmuationis  ,  yel  ArchJ- 
uii,potcft  pcr  commilTIoncm  »  ibidcin_j| 
num.  18 

iVullitas  rcfcripti  inCurianondatut  coram-. 

indicc  commifl"ario,p.3  C,3.  n.15 
iVullicasfcnccntizcoram  iudicc  appcllatio- 

nis  non  datur  in  Curia,  ib  n.26 
Nullitas  principaliter  dcducta  non  impc- 

dic  cjrccutioncm  fcntcnti*  ,  par.j.c^. 

num.  51 

Ampliatur,  etfi  iudcx  appellationis  inhibeac 
ibn.53 

iVuIIitas,  quando  poffic  allegari  tam  pcr  tcr- 

tium,  quam  pcr  principalcm ,  rcmiliiue. 

p,3.c.6n.i2. 
iVulIitas  non  poteft  opponi  ad  impediendim 

cxccutionem  trium  conformium  ,  ibid. 

num.  185 

Limitaturintcrtio  allcgante  nullitatcm,  ib- 
n.  iS6 

JVullitas,  an  pofHt  opponi  coram  iudice  exc- 
qucntc  in  alio  tcrritorio  ,  par.  3.  cap.6- 
num.  ap^ 

iVulIitas  operatur.vt  emptor  non  faciat  fruc- 

tus  fuos,  p.3 .  c.  1 1  .n.697 
NuUitatis  matcriatota  cofideracur  pcr  qmn 

que  capita,p.3  .ci  i.n.i 
iVulIitas  dici  potcfti  quolibct  grauato,p.3» 

c.ii.n.j 

Ampliatnr  tam  in  principali,  quam  in  tcrtio 

pro  fuo  inrcrcfle,  ib.n.4 
Ampliaturctiam  in  comparcntc  dcfcndcndo 

reum  criminaliter,  ib.n.$ 
Nullitas  dici  potcft  i  quocumque  non  pro- 

hibito  ,p.3.cii.n.(S 

Fallit  in  tcrtio  cciam  iohabiii  comparc^* 

■     *  tc 
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te  occafionc  publici  boni ,  ibid.nu.7 
Atnpliacur  eciam  li  adciicc  caufa  nullicatis , 

&  quauisappciiacionc  rcmoca,ib.n.S 
iVullitas  potclt  opponi  a  cercio  quamuisnc- 

queac  principaiis,  par.j  .c.  1  i.n.  i  o 
Ampliacur  eciam  poft  cres  conformcs  inuito 

&  prohibence  principali ,  ibid.n.ii 
Nullitatem  diccrc  poccft,  qui  appcllare  po- 

teft ,  ib,n.i9 
iVullicas  aAuum  eAtraiudicialium  coranu» 

quibiisiitdiccnda,  p.j.c.  i2.n.:o 
Nulliras  iudicialium  ancc  dc/iniriuam,abrq; 

appcllacionc,coram  quibus  proponacur, 

ibid.num.2i 
Ampliatur  ctiam  proponi  poflc  coram  delc- 

gaco,  ibid.n  iz 
Nullicas  cxpreflc  dcduftacum  appcllationc 

ab  interlociitoria>corain  quo  proponatur , 

p.j.ciin.23 
Nullicas  cft  grauamen  ,  &  caufa  appcllandi  > 

ibid.n.24 

Nullitas  poft  dc/initiuam  incidcter  deduda  , 

cognofcicur  a  iudice  appellationis,ib.n.26 
Nullitas  proponc*  coram  iudice  fuperiori, 

traliitetiam  ncgotium  principalc  ,par.j. 

cap-i  j.num.jo. 
jVullitas  poll  rcntenciam  delcgati  cft  propo- 

ncndacorani  dclcgancc,  ib.n.3  i 
Nullitas  poreft  proponi  cora  dclegaco ,  li  fu- 

pcrpartc  caufi  tancum  pronunciauit,  ib. 

num.3  3. 

Kullitas  i>otcft  proponi  ctiam  coram  cxccu- 

tore  .  par.^.ci 2.n.j5 
A'ullitas  rcgularitcrproponitur  coram  dclc- 

gante,  (i  ddcgatus  pronunciauit,  ib.n.3  8 
Nullitas,  (i  pronunciaiiit  Ordinariusi  corain 

quo  iudicc  prnponenda,  ibid.n.39 
iVullitas  fempcrproponitur  coram  iudicc  fu- 

pcriore  illo.tjui  pronuciauit,  p.j  c  i  2.^.40 
Ampliacur  etiam  li  {icinconipeccns  rationcj 

licigantis .  ibid.11.4i. 
^sjullitas  an  pofllt  proponi  coram  indicc  ha- 

bcnce  parem  iurisdictionem  tantum,  ibid. 

num.45 

A^uUitatisdcclaratio  non  rcquiriturin  noto- 

riis  par.j.c.i  2.^.46 
iVullitas  incidcncer  pcr  viam  cxccpcionis  in- 

duda  cognofcitur  ab  inferiore.ib.n.47 
iVullita»  duplicicer  in  luditium  dcducipo- 

ceft,  ibid.nu.5 1 
Nullicas  duobus  modis  principaliccr  concc- 

dicurp.j.cia.n.sa 
iVulIicas  principalitcr  dcduciturpcr  viam  a- 

(^ionis.li  cjrprcllc  dicatur  fcntentia  iiutla  , 

ibid.num.$3 
Nullita^i  principalitcr  ucducicuretiamcuni_> 

aiiorcnicdio ,  dumodo  xquc  principalitci 

ibid.nu,56 
Declaratur  tunc  intcMiL^i  t<inditio:iaIittT, 
Fraxti  CamiUi  Lufmt^ 
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difiuntiue  .  partc  j.cap.i  i.num.  57 
Nullitas  incidcnter  cribus  modis  poteft  dc- 

duci,&  quibus,  ibid,  num.5  8.59.6o.e^;  61 
Nulliracis  capita  qu?d  opcrcntur  vnumquod 

que  corum,  ibid.  num.  6  j 
A'ul!itas  non  conipizhcnditur  in  appellstio- 

ncab  interiocutoria,  p.j.cap.i  2.11.64 
A^ullitas  non  poteft  cogno(ci  a  iudicc  appcl- 

lationisab  interlocucoria  ,  par.  ^cap.ii. 

num.  65 

Nullitas  non  potcft  cognofci  i  iudice  appe!- 

latiouis  ab  interlocutoria,  ib-n.6s 
Nullitas  quando  debeat  cognofci  pcr  viam_» 

attcntatorum,  ibid.  num.66 
iVuiiitas  quando  cognoicatur  tanquam  cau- 

fa  grauaminis  ad  iuftiHcandam  appclla- 

tioncm,  ib.  num  67 
iVuliitas  ,  fi  interlocutoria  habcat  vim  dcfi- 

nitiux,  quomodo  reguletur  ,  p.j.  cap.i  2. 

num.  68 

Nullitas  ambigue  deduda  ,  fcmper  cenfetur 

modo  vtiliori,  ibid.n.  69 
Dcclaratur  tamcn  li  habeat  claufuiam  omni 

meliori  modo  ,  ibui.  n.70 
jVulIitas  poteft  (imul ,  &  femcl  cum  appcHa- 

tione  cumulari,  &•  proiequi,  p.j.c.i  ^.n  7  i 
Ampliatur  etiamJi  contraria  rcnicdia  iiulu- 

cantur,  ibidcm  num.  72 
I.imitatur  fi  nullitas,  &  appcllatio  ex  diuei-fis 

fontibus  orirentur,  ihui.  num.  7? 
Nullicas,  &  appellacio  (imul ,  &  femel  in  Cu- 

ria  committuntur ,  p.j.  cap.i  i.  n.74 
Dcclaraiur tamcn  fideducatur  conditiona- 

Iiter,&  non  copulatiue,  ibid.num.7s 
Dcclaratur  tunc  polle  prori.qu  ,  tam  a  dcfiiii- 

tii  a,  qiiam  ab  intciiocutoiia ,  1b4d.nu.76. 
iVullitas  cum  appcUationc  dvduita,  aii  pna- 

cipalitcr,  vel  incidcntcr  cenleatur,  ibidcm 

nuni.  77  . 

Nullitas  fimplicirer  commilfa  poteftcogno- 
fci  ettam  itante  appellatione  ,  p.j.cap.i  a- 
num.  80 

Fallit  camen  in  ordinarioiudicc,  ibid.nu.J^i 
Nullicas  ,quandorcgularicer  iuxta  nacur.im 

caufz  appcllationisip  3  -  cap.  i  a.n.Ha 
JVuIlitas,  quando  opcretur  cffcdus  dcuoluti- 

uos,&  fufpenfiuos,prout  appcUatio  ,  ibid. 

UUB1.83 

iVuIlitas  quaodo  arcetur  ad  fatalia  appclla- 

tionis,  &  deferacurdeferca  appcllacionc-s , 

ibidcm  num.84 
Nullicati  rcnunciac  rcnuncians  appcllacioni, 

&  quando,  p.?.  cap  12.  num.85 
Ampliacur  eciainfi  appelletur  i  fcncentia  nul- 

la  cx  dcfcctu  iurifdictionis,  ibid.  n.K6 
jYuIlitase.tdcfeftu  iurifdiaionis  pcr  vianv.. 

aitionispcr  triginta  annos  potcit  intcn- 

rari,  ib.nnm. 90 
Nullifaspcr  iani  cxccptionis  quandocum-^ 

Y  y  y  quc 
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que  deduci  potcft,  p.j.  cap.ta.n.pi 
l^uilitas  dcduda  ad  iinpcdiendam  cxecutio- 

nem  >  an  poiHc  iccrum  dcduci  via  ordina- 

riai  ibidem  nuni.  91 
iVullicas  ft  principalicer  deducatur ,  quomo- 

do  in  ea  procedendum  Hc ,  ibid.n.94 
Nullitas  prius  dcbctcognofci  >  poftca  appcl- 

latio»  <t  Hmul  dcducancur,  p.  c.i  2.^.97 
Dcciara  aliis  proccflum  c/lc  nullum  >  fi  pars 

protcAecur,  ibidcm  nu.98 
Limitatur  tamcn  partenon  contradiccnto» 

quia  fuftincrccur ,  ibidcm  num.99 
^JulHtatcm  diccrc  poccft,  qui  appellarene- 

quir,  p.j.  cap,/2.n.  loi 
Declaratur  tamen  principaliter  feorHiu  ab 

appcUationc » id  iicri  debere,  ibid.  nu.ioi 
A^^ullicas  principaliter  deuoluitur,  licut  ap- 

pcllatio ,  ibid.num.105 
jYullitasattcntacorum ,  tk.  negotiuni  prioct- 

pale  poteft  fimul  terminari ,  par.3 .  cap.i  z* 

num.  107 

Nullitas  cenAjrarum  potcft  cognofci,  abfque 
cognitione  validicacis  rencencis>  ibidem_> 
num.  1 08 

Fallic  tamcn  fi  pars  inftet ,  quod  fimul ,  &  fc- 

melcognofcantur,ibidcmnum.  109 
Declaratur  tamcn  iudicem  poflTe  prius  cjrpc- 

dire  caufam  nullitatis,  ibidcm  n.109 
Declaratur  camen  iudicem  poHc  priusexpc- 

dire  caufam  nullitacis,  ibidem  n.  1 10 
iVuIlitasquomodo  principalitcr.vel  incidco- 

ter  cenlcatur  deduda,  p.  cap.  i  x.twx.x  1 1 
JVrulIitaspriacipaliter ,  vcl  incidenter  dcdu- 

ita,  quid  importct,  &  operctur,  ihid.n.m 
Nullitasincidcnter  ,  vcl  cumulatioiie  dedu- 

da,  quando  de  nouo  deduci  pofiit ,  ibid. 

num.  115 

Et  quid  fi  illi  rcnuncictur ,  vel renunciatura_, 
cenfcatur  ex  defcrtionc  caufx,  p.3,  cap.i  2. 
num.  1 14 

£c  quid  dicenduro  in  propofito  in  caufa  cx- 

communicationis,  ibideni  num.  11$ 
jYulUtasex  mala  rcfcripti  interprctationo 

poteft  reuocari  noncitata  partc ,  ib.n.i  20 
uYullitas  fiue  prijicipaJucr.fiuc  incidcnccr  dc- 

ducatur,  i.uomodo  ptoiiunciandum  fic» 

ibidcm  num.l  21 
iVulHtas  quado  ncgccur  fcparacim  ab  appel- 

lationc  committi,  p.j.cap.i  i.h.ija 
^ullitas  quando  non  inipediatexi^cutionem 

etiamfi  fucritinhibitum  ,ibid.  n.i3$ 
Nullitascuiclens  ,  &  notoria  impedlccxccu- 

tiencm,  ibidem  n.  138 
jVulJicas  in  inconcinenti ,  quando  dicatur 

probari,  p>3C«»in.i42 
iVullitas  quando  fufpendatixccutionem,  eft 

fub  ludicis  arbitiio,  ib.n.  1 43 
^^uiJitas  cx  dctcflu  iurifdidionis  cancum  op 

^onipotcft  coQtra  trcs  conformes,<Si  uiu- 
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tatemnonappcllabilcm,  ib.  n.i5i 
Dcclatatur  tamen  fi  opponatnr  excipiendo  > 
vcl  agendo  in  incontinentiprobando,p.3. 
c.i2.n.i53 

Nullitas  cjr  defedu  citati6nis,&  mandati  ad 

mittitur,  ib.n,i  54 
Niillitas  nonauditur,  nifi  trcs  conformcs 

fuerintetccutioni  dcmandatz ,  ib.n.  155 
FalJic  in  exccutione  inetractabiJij  vcJperfo- 

nali  ,p.?  c,iz,n.i5<$ 
Nul;ira«:iinpcdiccxccurionem  irrctradabilc 

ctiam  crium  confonnium,  ib.n,  j  5  7 
Nullitas  propoficaa  ccrcio  profuo  intcrcflo 

inipcdit  cxccutioiiem,  ib.n.158 
Nullitas  impedicexecutioncm  ,quandonon 

cftclaufulaparito  &.c.  p.j.cia.n.ifiS 
Fallittame  finuliitasfit  calftnioJa,  ih.n.\69 
i\'ullitas  pcr  viam  cxceptionis  dcdu&a  ful- 

pcndit  cxecutioncm,  ib.  1 70 
Nullitas  dcdu<ftaper  viam  cxccptionis  dici- 

tur  iudicium  lunimarium,  par-  3.  cap.i  2 

num,  17$ 

iVuIlitas  dcduifla  per  viam  cxceprionis,  qu:I- 
do  non  impcdiat  exccutioncm ,  ibidem 
n.  codcm. 

Nullitas  cvdefcdu  iurifdiJtionisiinpcdit  e- 

xccutionem  etiam  Ji  altiorem  indagiucni 

requirat,  ib.n-i^d 
Fallit  ranienficACCutio  eflet  irretra«5abilis » 

&  fimilc  damnu  afferret,  p.j.c  i  a.n.  177 
Ampliatur  enamlircquirerct  altiortiii  inda- 

ginem,  ib.n,i78 
Limicatur  quandocuidcnter  apparcra  dc^ 

calumnia,ib.n.i79 
Nullitasrcfultansex  rcpugnantia.!^-  pcrplc.\i 

tate  fencentixnon  putcfca  ftacuto  prohibe 

ri  p.3.c'i2-n.i8i. 
Nulliras  cx  dolo  aducrfarii ,  vcJ  i\xdicis  non 

potcftaftatuto  prohibcri,  ib.n.i8  2 
Nullitas  cx  dcfcifiu  iuris  naturalis  noupotcll 

prohibcri  d  lUtuto,  ibid.  n  iS^ 
NuHitasprouenicns  ex  fornia  alterius  ftatuti 

neque,  p.5.cap.i2.num.i84 
lccm  nullicas  cx  dcfcftu  iurilclidioni»,  inco- 

peccnriaf ,  (k  non  fcruat*  formaE  conimil- 

fionis,  ibn.iS^ 
Nullitas  quoquc  proccdcns  cxnuHo  modo 

agendi,  ib.n.iStf 
Nullicasquoquepatens  excenorc  fenccntiTj 

vel  adtorri,ad  quos  fe  referc,  p'3  c.i  2.n.i^^7 
iVuJlitatcs  an,&:  qux  fcnieiuur.ctiafinon  ob- 

ftante  ftatuto  impugnari  poJnnC  ib.n.i8 
NuJIicas  aAoru  &c.reguJaricer  func>  qus?:  ad 

Curiam  ex  partibus deferuqtur  >  ib.n.  1 89 
NulJiaces  foJcnc  fauari  a  Signatuca»  cxccp.cis 

cribus,^!' quibus,  p.31  cap-i  i.a.ap8 
Nullitates  tres  neq:pcr  l^amfanari  foJcnt 

ctia  cumrefedionccxpcnfarum,  ib.n.199 
Nulliratcs,  qua:  pofi^nc  opponi  aducrJus  trcs 

contormc$»ib.n.20i  Au»- 
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A^uJ  liratej,  qu»  nun^y&m  ccnfrantur  exclu» 
Ixt  e:£aulliuccs  prohibtancur,  p.j.  c.i  % 
tiuni.10} 

MnlJitates,  quz  poflint  ptopoQi«euam  cltp- 

fta  tenoraOfibin.ao^  • 
PodigHOT  inwiiil— oilii  wMwmt  if  no- 

Coriz.  ib.n-2oi  i 
MuIIitates  euidentes,  &  notorui»qo«iKlodi- 
■  cancur>  p.^.c.ii.n.iotf  " 
AflpUacureciani(»||ediMvmtpiVvivk  cx- 

ceptionis,  ib,n.707 
NuUitas  caaa  ioiuiHciaftiiacur  pcr  Fcincip^ 

gx  plenicwdiae  pon  flmiii  lb  o.>iot-  ' 
JVuIIitates  iurispofirioi.quando  fanentur  fi- 
.  oeicfe&ioocexpeaiaKiuD,  jpar*  2*'cap*ia 

nnaB..»ta  '/t..s  .  ... 

jralUeitaKi»»  fi  pm4^4oaMammSi 

MaUiutes  in  beaeficialii»o»  iaoaotnr  indi<« 
dtnae»  ab%aa  cKHnftiiani  nfiiftiinwi  ib. 

num.  st8 

AuJiitatesinquaotuiatelpicianc  probacio-' 

nes  ooa  fiair&iitte*  |>«3;«.t»ji.»f  f . 
NuIIitatesin  caufi?  iniurisjrium,  etiam  t^A^ 
:  di»  expeniis  oon  raaancar»  ib.n»»|S     •  • 
JVtiUtatct  «vaaibaf  iliiaitdio  fintat  4^ 

facili  ranantur.  ib.n.tfS  "  ■  '  :    >  - 
JVnUitati  prarterirar,  &  futurse ,  qaomodOjffS 
-  nuociari  poilit ,  p^vci  »01.191!  ' 
JVl9llicas,^quando  pomt  dici  ooo  ot 

pai3o  fa&o,  ib.n*!)^ 
Nuiiica^ad  poific^i 

defeniionct  dM0»1bi*ttf  t*' 
Mullicas  deduceoda  polbi 


2^^    £    3^    r    M.  S)r 

apudnocamittpoblioaflii  pir.txap.tf 

num.  8c  '  • 

JVtecio  lic  vt  fapni  tiHHaiaimwiiiatt  lbid?i 

num.  8j  . 
Ijmitafi  nuodtt>cflcCTiiilpeiiboa>ibi4>in.^. 
nura.  8} 

£t  pars  ne^ns  in  dic;n{tait-»''vttitliatncc 

laudabilis,  ib.n  84 
Nuocio  crcdiCiir  circa  reiponfiooem  cicati,li 
dixericcicacnmieaoUevcoicc»  paiMb»tf 
num.  87 

i^ttQciorticteiiciiepercuirum,yelaUii.$  iuiur 
rittam  i  dttto,  noo  crtdinr»ib*88 

^Vuncio  diccnn  fc  aliter  retuliirc,  quam  scri- 
ptum  cft,  an  magisccedacuc,  qiuffii^oca- 
tio,ib.ii«8p 

JVoacioab^aibattradicaiw  viMii^p.u  ctf. . 
iuim.po 

Xwe&mh  qnidtm  rHfticat  JcprthHdtf  >Mo 
tntiqao  tlieao  priam  ^jiiff^f  4«-- 


O 


anm.  atf| 


icpiKi>'c%tt* 

:  i..!..-,r.'l 

<tpptll«tiidl 

iam  iac^rpolitay  ft.  piaiiiaii,  iWdnou» 

,  num. 

jjVunciatio  noui  operis  catalittOiitatattdfent 

iaiiib4Do*p<)<H'*n>i93  . 

"  •  jrmMtar^pD/lftittnf " • 
JtrnnciiScdis  ApoftolkoriiviMllodlofdiot 

••  «ii>p4«<9ta>tft   ^  ^-rr  .•»1-  1' •••  . 

Nuncmf  ov-ir.. 
4Mdoalcbec  credi,fi«*pllUiaa|t 

in  voce,  liuc  in  /"cfiptis,  p.i:  c:<5.nr7f  ^  t. 
Aui^cititriiaoB  eft^poblicus,  wci 


'  mitrenti';,  aoccicae  coram  iudice  delcga- 
co  >  noo  habcc  Adei»6a«  iicteris  citatorijs 
occ  cenecurciedcicicsMHat,  ib.n.77 

itraadoteliaaiis,  otqatfctakRcar^  velkt 
citare  realicer  capietulo  pignora.vcl  tenu- 
cain,auc  aliaaqttomodoiibccgrauando  in 
boai^p>t.»tfia^- 

iyUldat debec de  citarionis  cxecutione  legi- 
tiaia  iacece  rclaiiouem  pzttc&a&a,  vci 

.  *  .      fnaat  CssuUt  Cuf^ndf. 


OBedientia  fit  pcr  rcuocitiootit  aAoru« 
&quocafu,p,3.c.9.n.io8        .  . 

ObieAina  mttetia  .qnoiWiW  ^  •  &  dicacuc, 

p.l«ti*l«a»t4 '  •ritArov'--,...'  'O 

<MHCat>Tideia  verboihors.  • 

Oblttiodc  parendo,  quando.^abcacur  f\o 

ptxidOne,  p.?  .ci».  n.ii>4 
UniS»,  fi  iaaus  fucrit  al^ntC4l4i»c<>o.crjLjp> 

,«aadata9i,:4Mi*io5    ;  :• .,.  c 

ObligAtio 

Obfigttio  nuJI&cx'  dekOxk  foieaiaicacMgi  ^^-t 
ftinecurUi  ftdlldicjrcaiMiMNKe^jKu^.'' 
c.4.n.4)  * 

ObUipdo  flK  fada  i  P/itire  ad  ^ijivpod  cMtir^. 
citium  non  poteA  reici,  ii>.a.49 

Oblieacio  vigorc  inftrumcnti  fa6ti  aCuraco- 
-ntSnjcprsKnCia  n)inoris,&  iioe  debitis 
lcmnicacibus,  non  valct,  p.i.c,4.n.Si 

Obltgatio  de6jn^ccaniit  a4  hafredcra.^p.^ 
c.6.on.x7T  u.'ii.-..  _  .    •  n 

Obligacio  camcralis  non  dicitur  vulncrata-. 

pcr  rcuocationcmcxccnCioW^  f:*«<Hic  5*^ 

ceifioicacis,  pa.G.|,i.fsit>.ti:a  m.i  ,. 
Obligatto  canicralis  da^exf  ^  ucionem  pecfo- 
•  naTemprimoloco,p*3i?«6'«f.i{3»     .:  •O 
Obiigacioca]aeraiitnoii|.«bili(ucea,  qifx 

rcquirunc  aldoicm  io<ttgincai»p.'}iCap.7 

num.  96 

Limita  tauicu  fipc  de  xquitatc,  &  qoaO' 
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Obligatus 

Obligatu»  repcaEft»«tte>  tto  anieeacur  ad  pir. 
sationem  niorje.  V.Purgatio  inorx. 
Ob!i§at$  ad  faai^p»  V»*  cogatwr . 

Obligatus  cum  claufufa  ad  omne  maocatH 
reftc  comienitiirVi*cxccutiua,par».c.4» 

nuin-($2.  ;    .  . 

Ohliuio. 

Obliuioteftisprsrumicur  fpacio-alicttiu»  x&- 

poris,p.i-c.3.n.i4  ;     •  .  • 

ofitolo^indiida^pwffMniww  fpmoo  ceiti«« 

Obtinens 
O0Uialit  , 

OflicialiftAtchivoprxptBfiUfcilefcteetfs  p»-f" 

bIiciis*p.M4-'f-A97  _ 
Cfficialcs  CanccUari*  dicunturOrgauum  Pa 

pc,&  quare»  ib.u.  217. 

Officlum  contTadi^^arumfilettemporcvaca. 

tiarum,  p,i.c.6.n.69 

■  -  .  ..     Oiil#i  '  '      •  ^*' 

Ommiffio  expenlarum ;  Vide«p«BM'»»-* 
oounsffiiH&^fic^  deaeteria»  ' 

Ommiffum  non  habetur  pro  oi|Alb>vbi  ay» 
tur  dc  rcfcdionetxpealanim,  p.3.cap.  1 1. 
num.jso  ''^ 
Omiflum  habetur  plto  omiflo,  qoando  omu- 
romitbii«ft^awiii^ii.ib.ir)54 


OppofitiOk  i»  ▼««'fcidiaotei-;  .  

ainptii»  pedin  aliOio4ifiSQ»par.3.«p7 

t^tmig^tamen.quandotendtfeead.dibaifiiiit) 
fiMHfj««fllMM,ib4>*i54^.'»  '■■ 

Ordinarius 

Ordinaritts  aii  i  &  in  tfa^^ni  poflic  pnouidcte 
in  Ecdefia  ^eoaefl*ata,p.a*|ww.40'  - 
iT     ordo  ' 

qrdo  indicii  concernew  iuilitiamA  iuspar- 
tiscommittipoteft,p.i.c.ioji.7 

Ordo  iudidrtoiicenicaa  jacpaWioBnronO 
mitti  neauit,ib  n-S 

Ordo  iudicii ,  an  tolli  pofiic  a  Papa  in  foro 

--bielli>ilKo.to 

0t^paiiitk»in  iudicio  mnowliiHnao  facic 
ncoceffiim.  nullttm.  i!t>.tui  1 

Criginaleiqttate  debeaicfie  aedieatBciiifee- 

•t«lii.p.»-c.5«.»»«.; 

•  .      .    .^.  >  • 


..  •  i.  a<» .  •< 

PAa&a  impedienti^  delegationem  non  ^e- 
fc<at.pwiiiMi<bhg)ifi«iiftp»i>c>7»a*t  4^ 
Paaa  przJiifTa  qsaliter  cifaylifcfinaMbcdc 
iiMBa4f..  .  ..» 

INaom>qiiod  h7j>adicca»Afrioi«iMMM». 
neaaCv  MCiBi^clcyaiiaM*  1  a^cfcpiL« 
num.151. 

£c  quid^quando^ieiegans  ptocuiiit»  vcxleler 
gatacibliiaffiliailwn  ti.  m  »> 

Papacligit  pcudcMiares^a  ytsioiiiae*iMof 

qne  ao  orbe  coto  vocccb  p.  ix»i<af f  ' 
S^papco  ddidopcOpcio^  «ililo.ai^iiiNini 

iudicatur,  p.i.c.2n.244 
..|>i^anec  volens  potelibin  criminalibas  fe_> 

foppoacte  iudictdi  alipiiac»IUa.a45 
Papa  folus  iudicat  Imperatores,  Reges»  5e 

aJio«£nMipes,.«tiam  Cacrfina  lfn,p«triac 

ehaik  &  AKhkpifcopos»  ib4Ul.a4^ 
Amplta  tdem  in  E(>ifcopis,  ib.n.a47 
Papt  aii«renti.inlttsemfuilfe  faaam  religna 
.  «toBcmin  eiBSJDaiubusregularitcr 

cur,p.i.c.5.n.slU  *  - 

Papo^luspotelt  concedre  ciutiooem  pcr  e- 
dictiidbnoacutiioi  accca'um»p-i*c.6.n.5i 

(apai&littetis » fi  fuppleat  omucs ,  &  iio|B^ 
los  defeaus .  intclligitur  dc  defcaibuj  ni- 
.mpofitiui.  noo  tkaCtttalis.*  fi^  diiMoi  qoat 
li$dlcitatio,p*f<««tf»o.i35 .        •  ^ 

M|riilftacaiiiikicoteotia*  partctnfuinc  a*  ' 
tattm  creditui:  i^ii«»oijtaaA>  iionxepeaa' 

tur,ib.n,i38  .  ;  '"Ijj. 

ftaitoJioo folct  (iUMBe  ivaBUBMarm  wifw 
.  ^m^r^mm%M  pttiswiic'*  fm^u^t 

num.167  »  "  _ 

Papa  poteftcnaialiw  pftiCBrhMii  >  acpoiliB^ 

.  riMittnbih-BiiM  .  - 
Papa  rationepeccaticft  iudex  cQinp«cB*« 

:>upcrior  omiiibusi  pt)4:.i.n,5  s^ 
|i«^v  quando>{K»(Ut<Qmmicceift^40|junM» 

cum  claufula  appcilatioBC  CBIWtt»  Jbid. 

num.5<>o 


Papain  beneficiaUbus  e&.4bfoiiJti»*IX«»** 
nus,p.j*c«ia4i.;iii*        .  «i^i.>.^«". 
■*  u-*sBirf»»>^ 

BaccctttiiiaiBC:.  videimiiholiri»mr>  . 

rater 

Patltdionando  Hiiis  intcr  yiuoB»  aadi*WBf 
velle  compcufarc,  p.3.c.7aB4)  • 

Stquidfipaccciiei' 
te.ib«.34   •.  »  ♦ii 
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PitCrdotins  ffli.nn  fi:nph"cirrr ,   an  pMria- 
rttBJuur  ctoun  4e  pr  opno ,  ih.jt  ^  * 
Paeer  aaldotnicarurdaie  Ik  t^ikmmmm 
•dmlpran  liliad  aMits  eite0i«fi»  iloM 

p.j.e.7»n.tfx 
iioiitat«rti*fi  teadP  pacrkiwa  fant  c«|ui- 

Ximira  criamfi  pater  aliquid  de  poo|lrioad(le 

•recdocacipai,  ib.n;tf3 

Patrts  lefmtA 
I*atrtbus  Iftlitirantc  dcclaratoriam  ccnfurt- 

rutnifuic  datum  cempus  dcliberandi,  aiL* 

-  <>ielMlfr'pritt«  oMlre>  ^.3.^.9.^,99 
Patr«ntts  vide  Procmtn^AE  DomiiiBe»  vel 
•.DonUAoslicia. 

■  PMfer. 

Pauper  »on  pl«iHirtlir'pcr  quinquenniuaLjt 
diferreexa<5^t«ncm,  przcipwfifiKlfBiBa* 

*■  par.i.cap,}.  nuin.  1 17  ! 

PitiperobmRttifS  ocm  •  Mfitnms  pco  ttcMi» 
an  pofTtrproprcrdebittttneMMninnikap 

-  it«p.a.cap.lf.«.iao     •  •> 
^nperaniall  iMeafacikonle  AipMflrtRis, 

^>)r.s;capw9.num- i}t '  '*  : 
Paupcr  non  rciHtiiic  frffftus ,  niftin  Itaelsti^^ 
*•  &  quarcp.j.cap.ti,  num.677   »        .  ".' 
Aaiplia«effip«Kepin'ec'fraaus  poft  dMiio- 

ncs  roralcs,  ibid.  num.578 
Paupcri  opponenti  nullitacem*  quibesciaun 

fulisreteribaCBi',  ptcap.ri.anin.ftff 
J^auper  quibus  clauiulis  obtineat  fanationC 
f  nullirjatum,ibid.  nuin.i20.  ' 
Pauperibus  debitiotribns  facctttritur  de  iure_> 
'  eittili»&cattonico>  p;).'eap- 13.^.9.  I 
Panperquormodis  circtfMMi  fOflffiBnnii^ 
•  fiu^>ibidininunt.^$'    *'  «.j 
' .  H  '  •"         PihiptttMr.  .  .  '. 
JpBBpertas  probari  dcbctpcr  te/lfls> dicentes 
*  i  ikuiMt}  paupemn^fle-aun  aHi><tina,ai  fip» 

p.i.cap.3-nafn.  19   

Modus  probandi^iMipertatem ,  ibidcm  n.so 
Paupercas  non  tollit  ftdcm  tefti,p.3X.3.n,3 1. 
paupcrtas  CxcdAt  ti|)fMiltffcefl»caarBm  «cm.: 
poit  dsi(it»-»ot*U»iiliMniMrP  |«cap«f  • 
nnm.  7. 

paopMs  qttttatnlMibcac  pri«Ui|ia  temil^: 

fin8ldPellinnin>ibid.nttm.  eodem.' 
pBBp<rtii  qu  jit»»fV^obtri  dcbeati  itAiM 

in  integrum,  jp.  3 .  cap- 1 0  •  n.70 
P^B)>ertateA<Wflltt|MKoa  pcriarij,  P.3.C.  ijl 

jMpeitas«»;uftci  (idciBMt^  pifBiinti^ 

ria>ibid  num,  7#'    -  '  .  '  ' 

PinpflittihuimltMtff*aalcip.<MotMteteft 

'  probai^da » p.?.  cip.  1  f .  na.  n  « 
Ptupcrus  qualiter  probtri  poflit ,  dcbeat 

^tiati^imii  liiiBi  i  iMai>ntiy< 

Ptnpettas  nonrcfl  adui  petffltlMM  i  IW^*- 
rialiais^iiHdeiB^aiiaktlT  i' 


A     ^     M  $4t 

Pettam. 

Pecunia  data  a  dcbitore  in  fufpcnibvan  poffit 
dcclarari  data  iiiibiutum,  par.^.cap.y. 
bam.  \\7         .  " 

A      I-  »  '  .... 

Ampuactficrcditum  non  cflec  lattarttnan.» 

tcmpore  dacionis,  ibid.ou..ir5:S'  : 
ijm»  ieoBiltrMrEBBtraftiinMim^inp 

luntatcpartinm,  ibid.n.159 
Pecuaic  folueiuis  prcTumuiicurt  p*s>  Gip*JW 

nnn.  ^7*  ^ 
Deciara  hoc  probari  poflfc  per  'qaafci4ii|i|B| 

|»tobttioQts,&  conjeSuras»  ib»  n^8  > 

P(atrBaUc  Aicxaadriiue ,  vc  incureatur;  pri- 
•   mo requicicur  dolus ,  fccundo  quod  fucrif 
iilacaimaria  vobiii »  vd  £1^  cx  ctoii  li« 
ds,p,i.ctp4.  onni*io4  "•*• 
Pfaa  per  mosteatttfiqgnirBri  ptiii^cy.  <• 
num.  97 

Pftapccntttriacninuetticttr  ia.  CMpciWi 
Aintm  obnoniblucionem»  ibtdAatB»«7<l« 

■   •  i-  •  Pekfio. 
Penfioquando  exigi  nonpotnitabanti(}uo 

•utP«i|tavpoccnre)iigi,fiiAitttBMB«iw 

-  geaeiiri«mderao.  p.i.  cap.?.  n.38 
Penfio  domus  an  feijuciftfari  poSkutS^hf^-^- 

-  imin..i.f9  :oi;..7i  **»%.,  r  .mnit>«' 

Pmfio  fi  non  cft  nuJIa ,  fcd  rcdudbilis » qiio^ 

mndo  e^poaaeBda.  io<j|onflBBmiliooe;> : 

C.^.n.  liflt-  ■  .    i^y^i,:!  .  ■tr.,U^>':\ 

ftnRo  qu^nam  dintyshir  pro  tttBM«|^$i| 

fi  penfionarius  morirtir  ante,ibJiitio|)(|Bf  • 

-  p.3.cap.n.uunr«ij8;.i.  ..  : ..  ^lnti.j^u  i  I  ' 
Penfio,quz  debfcur  Jt  ihiaahBi»iB(Cl<yf  lo-. 

"~^^~im,ibid.m439 

Pirtmfitormm ,  -> 


1  ^ 


vsroqaipoiientia 
intt^ —  iinniilabani' 


'tUipforumqufeUm»t&nl«t^i^t 
filedio pericorum  non  dacuriduando  ^\\xfft 
fubfunc  modi  proi>andi,  fcdfunc  alia:  {tro- 
>  bfetMNses  apprcheodendx .  p.i.  cap.^.^^| 
Relationi  Tectii  Perieir.regulMittciltiKiiiiQu» 
•  cft;  ibid.num.d5  ..^a 
Peritus  elciSus  a4  calcnitoiiiimj  ntBvpo^eft 
^bmtwytoBf  iiiiitii  ^Aoaoiiifty  ? ,j j 
Perici  aliquando  cliguntur  pro  f^c ilAQi^^in- 
u-^limaione  aninriandiri8,ib.n.68  / 
Perieoeipenfit  Ji|aidBatk»tar    '     ^  ' 
ifB|nte|ttAaiHiB4p.;v::. 

J^fdlMkf  i' 


jiii.* 


t. 


W. 

T 


di^fubeat,  p.3.c^.ti.num.  17? 
Periurus  repellitur  eciam  4  limiACk  incUcii 


•'IrtitiiiiiBni  17S 

DccIaraunMii  in  praxi  hoc 
>  ■fetHttna»  ihid.  Miov.y^ 


,^4l^pb- 

-  ..tlvaa*. 
pe- 
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pcriuruspunitur  iudicii  trbitrio,  p.  j.ci  i. 
num»  X77 

fetnh . 

Peticio  qaando  dicacur  continere  capitulaL^ 

diuinbili£ ,  feparaca ,  vel  connexa,  par.  s. 

cap-  {(•  n.ioot 
Peticio  atccnditur  in  commifnone  caufarum , 

non  verificacio .  p.i.  cap.i-num.  174 
Pecicio  falarii .  Vide  ntlarium. 

Petitorium  , 
Pciicorium  habec  in  ventrc  pofl*cfl«rium,p.i, 

cap.i  1.  num.t 
Pecitorium.^i  poflcflbrium  fimulpoflunc  in- 

ccntari,ctiani  appcilando,  ib-num.  1  a 
Peticorium,  &  pofl'cHorium,fimul  incentaea., 

debent  vnicafcntentia  tenninari,  ibidem 

num.  13. 

Petitariam  poteft  fufpcndi  eciam  in  bcncn- 

cialibus,  p  i.  cap.ii.num.ii 
PetitoriaQD  potcft  {oipctxdi  cempore  feriacp , 

ibid.  num.xi.       t  .    ,  • 

Dcclaratur ,  fi  fufpci»datur  ab  eo,  qui  intcn- 
1     carcc,  ibidemnum.  2} 
^  Declaraeciam  aliquando ,  dummodoiMnuI 
dc  rpolio,&  proprictate  cognofcacur ,  ibi- 

•  demRum.  »4 

Pctitorium ,  8c  poflcflbrium.aliquando  eode 
cempore  cognofcicur,  p^s .  cap.  11 . 0.17  . 

Inpetitorio  potcftproccdi  non  oi>ftaatt  fu<- 
(pcnfione  alias  fada,  ibidji.jo 

P^ticorium  in  profanis  poceA  fufpci^  tan(€ 

•  4  ftincencacum,  ibid.n^g  I 

limita  in  bcneficiaIibn»,vbipcoccdk  cpntra- 

rium,  ibid.  num.  3  a  -  :  ;  •:■  ■ 

Limica  eciam.quando  itilpendens  fuccumbit 

in  pcticorio,  p.i.  cap.i  1.  n.j  j 
Pecitorium  poced  furp^diTl^iiieMlCDOcInr 

fionem  in  caufa,  ib»d.p. j4       - ;  V ;  1.. ! 
Pecicorium  fufpcndi  ncquit,  faAis  probACio- 

nibus,  ibid.  num. 
Petitorium  ,  &  poHcflbrium.an  poffit  cumu- 
-  •  lari  a  iudice,  ibid.num  •  3  6 
Pecicorium  nihil  habcc  communc  CMin:poil'cf- 

fono,p.i.cap.ii.na3ni.  104  ;  '  c 
pctitorium  refpicicntia  in  pofleflbtip  non.» 

difcutiuntur ,  ib.n.io^.  . -r-  ^ 

Limitatnr,fi  in  ooncincnix  probcntur,  ibidcm 

num.  108  ■-•iinupu) 
Ampliatur  fi  probencbr  ad  difcolorandunx-, 

titulum,  ibid.  num.  109 
Petitorium  ,  &  poflcflbrium  reciacndc  non^ 

poflunt  fimul,  &  fcmel  intcncari,  ibidcm-^ 

num.  1 1  j 

Pctirorium  iivprimaiaftantia  obtentum  non 
j^potcit  fuipcndi  in  fcaiiula»  par. i.  cap.i  i. 
num.  114 

.  Dcdaracur  quando  pofleflbrium  (uum  ha- 
buii plenarium  cfTc^tuni »  ibid.  n-i  1 5 
Dcclaritw^  ctiam  quandonon  fuitappella- 


tum,  ibidem  .  '      ■  <■. 

Pccicoriom  quomodo  digno^ator  faiflein- 

tencacum,  ibid.  n.120 
Petitoriom  qnomodo  abforbeac  poflcflbriil, 

ibidcm  num.  1 2t 
Pecicorium  continet  iufttttam  fadi.quc  aon 

e\aminaturin  poflcflbrio,  par.  i.cap.ij. 

num.  135 

Pecicoiium  cx  quibus  clarius  digno/catur.  ib. 
niiii>,  iji 

Peciforium  asitur  ctiam  ioTebus  incorpo- 

rabilibus,  ibid.  num.  t  j  3 
Amplia  ctiam  in  confcAbria,  &  fiypotbe- 

caria,  ibid.num.1j4 
Extcnditur  ctiam,  quando  quis  pctit  k  rcco- 

gnoJci  in  dominum,  ib.n  ijs 
Pctitorium  ,  &  pofleflbrium  non  caduQt  ijv 

adionepCrfonali,  p-i.cap.  ti.n.i;7  . 
Petitorium ,  ^  pofli^flbrium  in  Saluiano  cu- 

muianturincodem  libello,par.  i.cap.ii. 

num.  IJ9  ) 
Petltorii,  &  poflcflbrii  cumulatiodacur  in_» 
.  rebus  incomparabilibus,eod.n.i45 
Petitorii,  &  poflirflbrii  cunpuulaitio  datuc  ctia 

diuerforum  cemporum,  ibjt.148 
Pecitorium  fufpcndi  poteA  a  perfona  obti* 

ncntc  caufam  commicti,  ib,n»t7i 

tignoratio.  . 
Pignoratfo,  an  poilit  fieri  die  feriato  in  hono 

remDei,  p.j.c.6.n. 208.209 

Pignoris  adiudicatio,  nunquam  iitcrcditori, 
nifl  prxuiazltimacione ,  p.i.c.;.n.;i 

Pignus«  an,  &  quando  vcndi  poffic  ab  iinmir 
fopropriaauchoricace.p.3.c.;,n.62  • 

Pignus  conuencionale ,  &  prarcorium  dicitur 
quod  darur  propter  rcm  iudicatam,  p-}. 

Pignus ,  an  po.fllt  enii  a  crcditorc ,  par.j-i;'^ 

num.  1 14  .  , 

Pignus,  an  pofTitcT^icfmii^^c^rk^kAiif 

num.iis  ,  r 

Pignus  pticCuinicur  c.c^f^irutum  atiimo  am- 

pUus  non  rcluendti  p.3.4.ii:.jo.^.5  : 

Pofitit  .,,.-.*; 
PoftcioniiMisparft  cogicurrerponderc.par.»% 

c.i.n.j  !  . 

PofitiOoum  exordium » quodaam  fit,p.2.c.i^ 

nnm.i  -^^^-j . ; .  7  • 

Pofitiones  producuntvr  p^zuia.citationc»  8t 

qualitcr,  ib.n.4 
Poricioftesi  fcu  accioMkproducuntur  in  Bro- 

liardo,  &  a  quibus,  iboi.s 
Pofitioncs  nifi  producaji^  aPFincipali*  qua- 

btcr  ab  alio  dcbcaat  produci,p.  1.  cap.  ,9. 

num.6  :   Jv  ^.  t  :.  .  . 

Pofitiones  fl  breitcs^nati  Acontineboncpu 
rum,  ec  fimplcx  fa^um  rcus  cogccur.fi^^- 
plicircr  rcfponder^p.^^;tp.6d)umu4. 

Vo- 
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pofitio,  quando  vna  cft  vcra ,  S<  a'rf  ra  non, 
poccticRcuS,  vtraniquen«gare,ibjdcai_» 
num.  15 

Policionibus cft  refpondendnm per Vek1>nni 

crcdicvei  noa  acdit,ib.n.i6 
Pofi  tioncs  non  f  oirinir  iftfi  iiiterrogatiu^', 

fed  pofiriiic,  ib.11.17 
Pofiiio  in  caufa  ordinsriapoft  pubJicatione 

teftinm*  eejam  pro  Irafoenda  cancum  rcfpo 

Honc, an  ncgccur,p.z  c.i.n.ai 
Poficioncs ,  an  Hant  eiapib  termino  adprO' 

banduni,ib.n.2z 
roiidones  hibentnr  pr^  veris,li  qai  neganit 

vaam  de  memlacio  cooaincarar,  ibad. 

nuni*»} 

9ofidones»npronuncieatBrpro  confti&ds 

quid  requiracur,  ib.n.28 
Poudoncs ,  fi  fuerinc  pronunciatz  procon- 
ftdacis,  regularitcr  non  dacur  refticucio 
pro  noua  tcfponfione,  ib>n,;4 

Poritionibus  qualitcr.refpondciipodicabiab- 
scntc  ,  p.i.  c  2.0.35 

.  Pofitiones.,  aa  ^offiiftoMHiffiUiri  p«»0Mi- 
fcflaciscontsatCEiiiioipo^flmem»  pat«i. 
c.2.n.29 

Folido.eftinacntalocoprobationis,  idcoq. 
fin  e  dcfeau  probadoaam-nofi  admkdtnr, 
ibjium.4i 

Pofidoaiobfcurjcy  vel  negeciuz,  non  e(l  ref- 

ppDdendQm,  ib4Hi,4|.  &  441 
Pofitioni  darx  per  a  ceram^parcen-ilcontrariz 

a/ccri  poiicioaidacf  peraducrfarium,non 

eil  fefpondendum,  p,  a.c.  i.n.45 
Pofuioni  incertaboeqttfc  cft  «e(pondendum  » 

ib4iu*4d  '  .i 

Pofidoni  muldplid,  ncque  eft  ftfpondcndu, 

ibji47 

Poficioni  copiofe ,  nec  eft  pCrmittdMa  xe^ 

ponfio ,  1^40.48.  .  • ' 

Pofitioni'alteniatitt«ei  «eqve  eilffelpondcn' 

dum,  p.a-  ci.  nu,4? 
Pofitioni  iuris  uon  eft  rcipondenduai,ibidem 
num.$8 

Poncioni  non  efl  rcfpondendum  ,  fi  lapfns 

eftcerminus  ad  probandum.ibidcm  nu.^9 
Poficio  non  eft  penniccenda  fuper  his,qux  iu 

■niniocodftftaac4b.n«tfs 
pofido  ante  licem  conteftatam  non  datur  , 

nifi  finusiocau^a  fummaria,  pani  cap.z. 

num.tfj 

Pl^donibus  in  poflclforio  recuperandx,&in* 
poffe^Torio  I.An.C.  dcedic.Oiui  Adriani 
tQUendo«reiponduni  non  eft ,  par.2.cap.3 
nunuM 

Pofitiones,  an  polTinr  poftmodicum  rcuoca- 
ri,  putadie  fequenti  &  fimili,p,2.c.3.n.7( 

PofittonibuSian  poflic  rcfpqfideri  in  pmicn- 
da  Adiibead  »  vtl  Procnratocts  •  ibidem 
attm.7t 
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Pofitionesncgansnon  potcft,  vti  confclTion!" 
ex  eatum  ptoduaionc  refuitaace,  ibid. 
num.7} 

Pofitionibus/udcx  Rcmiflbriir  poceft  cogeie 

ad  rcQjondendum,  ib.nu.8i 
Pofidonibus  fi  minor  rcfpoudcc  fibt prxiudi 

cac,  ibid.n.84 

/llis  tamen  refpondendofideiuflbr,nonpnr- 

iudicat  correo,  ib.  n,85 
In  curia  non  attenditur  Confeffio  fidaobnd 

fadam  rcfponfionc,pofitionibus.ib.n.j7 
Secus  iu  Curia  Capicolina.  &  quomodo , 

PofitionumformkUt  &  toput 
Pofidonnm  formniam  videbis  in  par.s»  c.  2» 

num-j 

Pofitionum  copia  dacur ,  quando  concccuit 

fadum  proprium,  ib.n.)S 
Prohabcnda  rcfponfionc,  quando  dcnruc 

cenfurx,  vel  ^rauacoria,vci  pronuncia  pro 

cottfbfllari«,ib.n-io 
An  ludcx  rcmiiTori»,  vel  licterarum  miflina* 

rum  pi^ific  cogcre  adrcipondccpofitioni- 

bns ,  abiquc  alia  cxprelia  faculcaco , 

Poficiuo  quomodo/ifie  q>aa4acx  nouitcr  de 

dudisreuocecur,  p*i,c.j.n.^ 
PofTcfTio,  quando  dicaturpacifica»  veliid- 

giofa,|>4.c.iiat.ii 
P^Meflioucotporalibns  per  quz  iieri  pofiit, 

ib.num.55 

Poflefsio  probatur  ex  receptiooe  peofionic», 

&fruduum,ib-n.57 
limicacur ,  fi  conftatet  alinm  bona  pofiedif- 

fe  ib.nu.5S 

Poflefuo  Canonicacus.&  btfbendz  per  cradi 

donem,  probatur,p,i.cj  \.n.6% 
Declaratur  etiam  probaripcc  padendaai.» 

Caoonttorum,  ib.n.tf } 
PoAefllo,qanmodo  probetnr  in  incotporalt- 

bus,ibwi.54 
Poflefiio  acquiricur  a&tt,&  cxercidOi  &  ia.if 

quibus,ib.n.65 

Poflelfioiemperinteliigitardepacifica»  p.t 

c.i  i  n  66 

pofleilioanciquior,  & /poJium  fi  probecur , 
eft  exrtemnm  lecnndnm,  ib.  tiSj 

PofleOio  fua  antiquior ,  &  moderna  rei  fufi|« 
cit  agenci  vi.^capJKint^raod«,ibidan 
num,68 

Poiftsfioabfque  fpolio  fufiicitpetend  xelUieB 

tionem  poifcflionis.  ib.n.6p 
Pofleffio  capca  pendence  appcllacionein  caa 

fa  ipolit  non  eft  leqoefiranda»par.ax.9 

num.T6s 

Declaratur  camtn,nifi  fuiifct  a  Rota  iuhibitu 

ib.num.x66 
PoflciBacapta  eciam  deferta  appeUadooeeft 

nulla»  pfl^ij,ca|>.4«um.i3 

Li- 
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limitacur  in  caufa  immiflionis.vel  iii  pond- 
forio  adipirccndx^  vel  rciucegriiadx»  u>id. 
iiufn.14 

Pofle/fio  propria  andoritace  capu  Ute  pen- 

dcnte  ia  Curia  reuocatur»  taaqujtm  «tcil- 

laca,  tb.n.59  ^ 
PolieAio  vacM  tempore  motx  litis,  &  poitea 

capta  rcuocatur»vtprf<ii(ai.p»j»  cap  4. 

auin.6o 

I>oifeno  poft  appdlationem  cxtraiudicialc, 
&  gcneralcm,  an,  |uando  dicatu(atte- 
tata,ib.ni3      13  2 

Pofleffio  reftituitur  fpoliato  docentide  sao 
titulo  coJorato,  ib.n.i  3  8 

jPoflcftio  .quandonam  capi  pofiitpropria-» 
audoritaic  non  obllaacfl  Jicis  pendcntia-» 
fuperpetitorio»p*3>C)4Ji>i$»  . 

Poflefilonein  concinuans  uecifinOttaCaeC  at'- 

•  tcntat«  ib.n.J  49.&  .1 5| 
jPoflefno  confirmata  exiftenti  in  ea  ncm  facit 

attentata.ncc  innouata,  ib.  n.150 
I>offcffio  fola  fufficit,  quodprobecurio  atc£- 

tacis,p.3X.4ai-j»7  . 
IH^Ifio  attentata  folec  ftqueftraci  a  Rotl.*» 

ib.nu.a71 

Declara  hoc  camen  proccdere ,  quando  ac- 
tentatis  non  Aut  lenundacnm  «.ibidenL^ 

num.  271 

PolTefno  per  fubrogatum  capca  non  intima- 
cis  c.xecutorialibus  eft  reuoconda,  p-j.c.S 
num.  II 

jPoflcffio  capta  noti  iufticatis  littcris  apo- 
llolicis.dicicur  circumfcripca,  pur.j  .cap.i  i 
nuro.'((9  * 

PofrcfTor  prxfumicur  irudus  pcrcepiflc »  p.x. 

C.3' n.4$  i 
Pofleflbr  non  prjEfuniicurin  prxdiis  vrbanis 

fruftiis  pcrcepiflc.nifi  docc.innir  Iocaca>& 

fruAusliiillcpcrceptos,  ib.  114^4 
ffofleflbrnon  tenecur  refpondcre  poflcioni- 
•  bus  in  fuiprxiudicium,  fi  eftcerCUls  ciECa 

poiicilioMcni.  p.i.c.3.tt.ay 
Poiicllor  duraiice  lcqueftro  nonpoccftfe  &l- 

tromittcic  in  bcnericio,  p.a.c.p.n.jS 
Pofleflor  nullus  priuah  debet  fua  poficIUone. 

ib.num«i53 
poflefibrici  controuerrz,'aIiqaanciepetiic 

litis  rumpcns  ledfHita(pulitiSip;3.c.ii» 

PofleflbrmaI«fidci  quos  kxxQxts  rcflitnero 
teneatai>  &  per  qnas  adibnesi  «bidem..» 

n.4^3  ' 

Polklior  maljc  fidci ,  an  faciat  fuos  frmSus 

indnftrialestib  n  4)4 
^nc{for,an,&:  qui  dcducat  mclioramenta  fa 

^ain  rc  pon'c(la,p.3.c.i  1.^.46» 
AmpUa,  quod  poflic  etiam  deducere  expca- 

&|8e  quis  iu  tenuerit» 


7{    E    \  V  .  M. 

I  o  irc  ifor  rrig  ioca  aanoTum  facic  frMftusJbs: 

ib.nu,454 

Dcclara  vlterins*  &  limita  protttliic  lemir- 

fiuc  habecur,p.j.c.!i.n.455 
Pofleflbr  maia:  hdei  facitfruftus  fuosion^ 

lioramencis  percepcis,  ib.0.460 
Poifcilm-  botiz  /idet  rqgnluiter  .cenetnr  ad 

fru^tus  poll  litcm  moram,  ib.n.^^J? 
Poflcflbr  bonxiidci  per  luem  iic  mabcfidci, 

p.t.  c.i  1.0,473 
Pol^clfor  mali  ridci  non  folum  ad  perccptos 

fru&us  tcnctur»fed  ctiam  ad  percipiendos 

ib.nttm.474 

PoJfeffor  mali-  ^TJei  Jeducit  expcnfasdrca^ 

culturam,  &  arti.tus  faftos,  ib.n.475 
Pofleflbrbon^  fidei  ctiam.quod  erret  iniurc, 

&  vcritatcfacit  frudus  fuos,p.j.c.i  141.4^1 
Polfcnbr  bonx  fidei  in  criminalibus  non  tc- 
.  nccurrefticuerefru&us»  quibus  eft  fadus 

locnpletior*  ib.n.49) 
Ampiia  idem  in  iudicio  particulari,  qnandb. 

ftticfada  iocupJecacio,  p.^.c.  z  i.n.4P4 
Iifflitaiah^reditstecej[>ecita,iaa&iQnc  fa- 

milis  ercifcnndxaiSc  in  condiftione  indebi. 

ti,  ib.n.495 

Poifcflbr  malarfidcidiciturkicus  rem  efllo 

alienam»  p.;.c.i  I  n.5  t^y 
Polfcilbr  quoquc  nialx  fidci  dicitur ,  qui  fcit 

fuumnon  ciicquod  retinct.  ib.n.5  ao 
Pofleflbr,  quinam  pixfum^cur  oon  paccpif- 

ie  Rudus,  ib.n.645 
Polfcflbr.quife  ingcjHt.prarfumitiirpercepif- 

fc  fru&us,p.3.c.i  i.n.646 

PofleiTorinm  fcmper  petitorioprcfetturiit» 

diiVlitM^»!!  i^c.i  i*n.i3 
Pofleflbrittm  ante  omnia  expeditor,  maxittii 

in  cai^(pQlii,  ib.n.14 

Pollcirorium  potcfl  tcrminari  rurpcnfo  pcfi- 
torio ,  ctiam  vuoquc  fimul  incroduCio , 
ibid.nu.28 

JUniitaturin  tertio  ad  ca!tt6Qi  yeniencefffo 

fuo  interefle»  ib.n.zp 
Pofreflbrittmprins  exp^ttir  aMeqnam  ie- 

deaturad  petiix>rinqiiii^>eninm»ibideBui 

.  nu.38 

Declaratur  nifi  i  ru/peniionc  recedacur»  ibid. 

Pofllilbrium  profanum  pcr  yEgidlauam 
ius  ciuile  rcducitur,  p.i.c.u.a.88 

limitanir  eamen  in  mttltsscafibus.atgidiana» 
reniiniuc4b.n.89  ,  .,: 

Poiiciibrium  cilquando  agitur  de4aerap.of- 
feinone,  vcl  quafi.  ib.n^i23        :  .:  . 

Pofleiforium  non  oricur  ex  adis  factt^aciuts 
finc  a!lc:;ationc  cauAe^A: pcpbi^Wf  p^^^ 
feirionis,ib.n.is4      '  ^        -j<! :.!/■:  ■ 

Pofleflbrium  prittSdebetcogn«Kf«>f|}iani  P^- 
ricorium,  p.i.c.t  ija,t^6        ^  r 


* 
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Deetottnr  litberelocam,  fiiaaifipnrcenda- 

cnr  fpolium,  ibid.  n.i  S7 
jAmpIiatur  fi  adfit  commi(?topfo.Cttmnlacio- 

nc  vtriufquo  ibid.  n.  1 28  •       •  • 
Xiniicatur  in  polleflbrio  cncbido^wl  pendeni' 

tc  a  petitorio ,  ibid.  n.i  29 
Declara  cuncadmitci  arbitriumipro  cumular 

done,  fi  adlit  teiertptnm  >  tbioji.  130 
PoiTeflbrium  depcndcns  a  peticorio  eft  finnil 

cerminandum,  p.i<  cap.ii.num.  13 1 
Declaracur  incerim  manutentioncm  nonefle 

concedcndam,  ibid. 
Poncfforium  dicitur,  quando ibla dcdiicitnr 

polieilio,  ibid.n-i^^}  K 
/ofleflbrinm  impedicurex  defiifitt  pcoprie- 

tatist&noninre  agentis,  ib.n.146 
Polleflbrinm  iapedicur  ex  paritate  cituloru» 

p.i  •cap.i  I.  nnm.  151 
.Pofledbnuro  prius  poteft  cQ^piofti,non  ob» 

(lance  commiifioneiuper  cnmnlatioae.» » 

ib.  n.  161  ' 
/oneflbrinneflptins  deince  tecnunandiin» 

ibid.  n.i52 
Pofleflbrium  quare  regulariccr  prias  cexmi- 

necttr,ilud*anBhx£f  : 
Pofleflbriu  m  prius  terminare  dcbeacittdice^ 
I   ft^uarc,  ibid.n.  165 
Ampliatur,  quodnequepraiierteie  poflfinc 

calcmcmlinan  parcibn»  ooiilciicieimbuib 

ibidcm  num.i(56 
Ampliatur  i^apam  non  folere  calem  pmicr- 

fioncm  fanare ,  p.  I .  cap.  1 1 .  n.  1  ($7 
.^ofleflbrium  non  cadic  inaAionepecfoiialb 

p*i.  cap.i  I.  num.  137 
fmStffotktm  recttfterandff  ,9t  ccmediufnr  ac* 

cencacorum  valdc  dif(ecttncittCerfe*par.j. 

cap.4.  n.140.  &  219  •     ,  ■ 

Fofl^enbrium  recuperandx  requiric ordincm 

iudiciarium,  (zcus  actencaca ,  ibid.  n.»*o. 
Poflcflbrium  prxdi«3um  non  datur  conCra.» 

ccrcium  {uccedencem  in  rc  affie&a,  fxcus 

actencaca  i  ibid.  num. x 
l^oflcflbrium  rcciiperandx  quatnam  crtrcma 

•  probata  liaberc  debeac  >  p.3.  cap.4.A.aa». 

l*nteeptim, 

'Frzccpcnmfiiduni  in  conknum,habens  vim 
.   definitiuT,  an  debeac  fieri  in  fcriptis  >  p.i. 

•  cap.8.  n.151 

JPrTCeptum  indids  de  foluendo  dicicur/en- 
cenciainterlocutoriaihabens  vimdefinici> 
u«,  p.2.cap.i.n»4oi 
<?rjeindicialifi  allegatio .  Vtde  aUcgado  prtf- 
indiciatitnDi&  verbum  dilatio . 

•Prslatusnon  folet  inhibere  Catdinali,  fed  . 
indmare  canfiun  ^fl^e  commiflam ,  par.  i. 

cap.^.  n.155 
i»ralacusekitusan,&  quaiido  poilic  in  pcti- 
torio,&poftfibrioi^ere,  p,z  c.ii.n.55 
•'.  PrMxisCtmmCafHai* 


TntXtxx  quomodo  ibleanc  inrare",  cap.  i . 
"  nBm.iig  •.  •"     •  1 

'jPrarlati  votantcs  non  rcncnrur  viderc  caufait 

v!tranumcrumdCihHacum,p,;.  c.%.wx.%6. 
Prclatus .  vidiibis  aHqbid  etiaiir  in  Vtrbo 

Rcfarcndarius,  &  Hpifcopus. 
'Prxlacus  iaefus  non  gaudecprinilcgiis  reiKCK 

donis  ^cclefic  lx(e,  p.^.  cap'  \fu  n  J46 
Prjtfctiptio . 
JPr«fcriptio  non  curric  contra  ignocancenLj» 

p.i.  cap.4.  num.14  •  .  ;.  •  •! 
iPrzfcripcio  opponiturcontraaAc»Riivq«an. 

do  adcllc6gruus  temporis  Iapfus,ib.n.(55 
/^raifcriptio  non  impioca  cu^  defHodo,non-> 

curricconcra  minorem ,  liec  coocrapopil- 

lum  hxrcclcm  ,  ibid. 
i^xfcripcio  llacucaria  vrbiscap.  158.  habcc 
-  ■  ibtnm  locnm-  fai  a^tione  pcrfonali,  qon  wtk 

tcm  reali ,  ibid.  num.  loj •  . 
Prx/criptio  aduerfus  nullicatem  madati  pro- 

curz  non  adniiccitur,p.i.  cap.5.n.2b7 
Pndcriprio  non  currirconcra  ignorantem-» 

rem  fua  poflidcri ,  p.  2.  cap. j. n.97 
/'rzfcriptio  ejrtraiudicialis  tcmporalis  con- 
'ttatBM|o9m  non  cnrric,  p.3 .  cap.i  o.n.i  3 1 
Prxfcriptio  eittraiudicialis  tcrapocalis{con* 

tra  Ecciefiam  cucrit,  ibuh,i^i- 
Pnercriptiones  indiniales  cnxcltait^tialicer 
•  maiori>&minori,ibid.ii,t|4  •  ■*  1 

Pr.i:  (entatio . 
Ptxfenutio  comniiinonis  iemper  acteaditur 

In  Rota  ad  efiedom  .pneoeQCiiMus »  par.r. 

cap.ft.  nitn.  209  .-    ■  *• 

Pr^pdet ,   '  .  i  • 

Ptafidttm  Graicic  >  Annonci  8e  Thefiiorari» 

IuriIHifUo>p.i.  cap.21.  n.t6 
Przfcs  viarum ,  quam  caufam  habcat  infra 

quindecim  exequendam,  licec  pendcncom> 

p.}«cap.x.n.  513 

Prafumptio . 
^rzfumpcio  legis  Quincus  Mucius  non  ope- 

ratnn  necpcd  >  ncc  concra  certinm*  par.». 

cap-  3.  num.70. 
Prsfumpcio  >  an  magis  faaeat  fencencix  >  vel 

appeQadoni»  p.3r.  c  X.  n.5.7.  8. 
/>rcinmpt|ocaIiiinniBce(&t  quandocooftae 
'  debonoittre,p.jcap.ii.num.  223 
Przfumpciones,  &  conieSurz,  quando  ad- 

mitcancur  in  liqiiidadone  fiuAuu,ib.n.5  35 
Przfumptio  ftatpro  re  iudicata ,  &c  validica- 

te,doncc  probccur  nullicas,  p.3  .cii.  n.  1 3  7 
Prcfiimptio  eil  magts  pro  panpertacea  qaam 

prodittitiis»p.3.c.i3.n.i|5  • 
PrMim» 

pc|cinm  qnando  redncator  ad  qnandtatem 
•  ift  compenfiui«Mie»p^3.C7A.5  • 

Prmceps . 

Si  fupplcac  omnes  defecCusex  cercafcicatta, 
St  pIenitaMlioeLpoteftatia»attamen.nec  pr« 
jL  aa  fiami- 


raouettr  ranarc  defeaam  mandati  proeii-  Prabtdonet  qoatido  ife  inre  debeMt  «faniit' 

'tnicum  fit  iuris  naturalis*  p.iXAp.5-n.t8o  ti  poft  concJufionem  in  cau/a,  ib.  num.'8o> 

ftinccps  fi  gratiosc  fuppleat  omnes  defedas  Probationes  omncs  in  quibus  confiftant  iii^ ' 

cum  quiburuis  ampUffiniis ciauTulis,  defe-  quacumquc  caufa, p.z.  cap.  i.  num.i 

ansacatiotib  nnnqnaa  «Udtnr  fanams  >  Probatio  maiornnlla  eftpams  confeffiooe^ 

p.i.cap.^.n.134  ibidcm  nnm.14 

Jpnnceps  ex  certa  fcieotia  *  Sc  de  pienitudine  Probacio  ell  materia  fauorabilis .  &  multa^ 

poceilatis  fupplet  quidem  fiibftantialia.  8e  de  iUlo  habet fattorabilia»  p^s.  e.i.  onm.7. 

Uinat  nullitates » ied  hocfacit ,  dummodo  f  robationcs  func  vircs  cotius  caufx,  ib.n.15  S 

•  proceflum  fuerit  parrecttata,p.i.c.6-n.t36  Probationes  fine  diJatione,  vcl  extraiiiius 

piinceps  non  poteit  toUere  deienfiones  reo*  tempus  inQz  vaJenr,  ibid.  num.  j  3 p 

p.«.  eJ«-ntt.no  /tobatio  requirens  petkiam  «anttntfiB  pcr 

frrincepsquando  pr.tfumafur  vti  plenitudi-  examen  peritorum  ,  p.i.  cj.  n.14 

ne  potelUtis,vt  lcncentia  fuitineacur,  p.  2«  frobatio  quzJibet  iic  per  ues  telles  faJtem-»» 

cap.8.  num.iiS  •  ibidem  oniii.  14$ 

Princeps  aufcrt dilpntltiwiein  fiipcrnnUlta-  frobationcs  non  denegantur ,  ncqneangn* 

ribus,  ibideran.x8               .   ^  Aianturi  Rota»  p.a.c.5.  nu.za 

I>rincjeps  poccil  proceflum  nnUnm  de  inre  po*  probattones  dane  taotnmj  8e  enidentes  coo- 

fitiuoconfirmarc,  ibid  num.  ip      ^  trt peremptoriam cxceptioaem admictanF. 

Principi  rclatio,  vel  confultatio  fapientis  fu-  tur,  p.i.  c.7.  num.14 

per  dcuolutionc  caufa;»  quomodo  fitfa-  Probadi  onus  circa  mcritacaufacappellatio- 

cienda»  ibid.n.i4t  niscuiregutoritcrincurabat,p.}.e.i.n.z40 

JPrittcepsnon  poteft  lufte  negarc  rcftitutio-  JProbatioftatus  fiinplicistemporeappeJJatio 

neminintegruni,p.3.cap.io.  n.it  nisfuificit  inattcnucis,p.j.c.4,num.aa» 

^rinceps  vel  refcribens  poteftinterpnetari  re-  |>robatio  inincontinenti,qncdicatttr»  par.|.' 

Ictipennifaum,  p.;.cap.is.n.n9.  cap.p.num.  i8t 

Prineeps  quos  defedus  fupplere  poiiit ad  tol  f  robacio  in  incontinenti  oo  reqiuritar»qttod 

Jencfis  nullicates,  ib.n.ioS  ficplcna,  ib.  n.a&x 

|>tinceps  fuppiens  defedns 'nnll&iuif  *  nihil  -^batio  plena  boni  iniis  >  an tequintnrm 

■  «dditextrinlecum,  ib.  nnm.S09        -  rcfticucione  in  integrum,  p.j.cap.  10.  n.64 

BnmiftUs*  -  ^^bacionesproincerimexpcnfisa<^ori$func 

Vide  io  verbo  littgatort&ln  verbo  Dominn*  fadendc,  p  ■  3 .  ca  x .  nuni.s 

frimU^  >  &  Pmil*giorum  interprstatio.  probacio  expenfarumiqnoinodo  ficridebea^ 

/ntcrprartatio  Priuilegiorum  Papx  commit-  ibidemnum.jx 

citur  faax  &pix Komanc, p. i .  c.%.jci\x.z6o  Probationes  quxnam  admictantnr  iA  liqni- 

Pduilegia  lctipiomm  Aicb^i»qntt  finc»p.3.  dat^one  expenfarumS  p.}^a  i .^^3  8 1 

•   cap.  vnum.131  limita  inexpcnfis  voluntariis»  atfiJitum-» 

PiittiJegia  Qerici  deputati  Arcbiuio  Ci^di-  excedentibus»  ib.n.  38}  ' 

na)ium>qn«l&it,  ib.n.S}9  iprobado  expenlarttm  indidaliani  iKtperfi- 

priuilegia  alternatiuc,  &  moratorlarum  bo-  dem  Notarii ,  ib.n.400 

dic  non  funt  in  vfu>  p.3  .c.  i  $ .  u.  47  probatio  i^ualis  quaJis  fufficit  data  expenf*- 

/riuiJ^iis  aiternatiuie ,  &  moratotiariiiqux-  mm  mifimilitndine,  p.3  ^.11.041 1 

nampcinilegta  hodie  fncccflttint* ibJH9*  ^ftobatio  przfumpciuaper  aneea,  veJ  poaca 

probatio.  an  fufficiatinmacenafhiAunmjiiudejiv* 

i»robationes  quomodo  facicdx.quando  agi-  num.  531         ^  _ 

tnr intfer  tocacos»&  in  c6curfi]^»c.| .n.4^  probatio  i  coniueds  qnando  fitbonn  inu- 

JProbationonexdudicprobacionem  Kinim-  quidandafrnduumquanticate,  ib  nu.5}^ 

u^>  ibidemnum.  J»robatioleuiorfuificit,quandoiiquidatiocft 

Materiaprobanda»quandoeftd^ficili8ptO-  diffieilispiebntioois,p*}<c.xx.  11*134 

bationis  fupplent  coniedurx»  ib.  n.  i  lo  Probatio  i  confuetis  6t ,  vbi  dubititnr  de> 

^robationcs mult«,  licet  nulliter  fadx  >  con-  fruifiuum  quantitate»  ihr  n.538 

innguntur  adperfb&aprobationepropter  Declara,non  ita  procedete,  fidttbitacaran;*^ 

cafaum  multiplicitatcm ,  p.  1 .  c.3 .  nu.  i sa  fru&us  pcrcepti  fiiennt»  ib*onm.i  $9 

/nfpcftio  ocularis ,  Sc  vifitatio  loci  fuperant  J»robatio|cricnnii>  annortim  interpolatorum 

omoe  genttspcobatiotujmi  ib.  n.  i  %}  an  fic  bona  pro  fru&uum  quantitate»  p. j. 

PiobationontntiaceelfiiscontrAvnnm»  an  cap.1t.nnm.545  . 

noccataliis,  p.l.cap»^.n.5  5  Probatio  quantirari^  frii^hmm  comput.'?ro 

Probationes  vlceriores  renuncianeur  per  con  onno  ftcrili,  cum  fcrti  ii,iit  deduais  ejrpca- 

cJufionemiu  cau{a,pJ.c*io.n.7tf  6s »  ibidcm  num.  546 

•  Probar 
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Probatio  circa  frudus  per  vmcimi  tefietn  116 

fuflragatur,  ibidem  11.547 
/'robatio  reddjcus  prxdii  >  aa  poffic  fieri  ha- 

biea  ratione  pnedioninKoh«renciiti»,p.; 

c.i  i.*num-55o 
Probacio  reddicus  vniusprxdii ,  an  infer^- 

Cur  ad  przdium  vidni,  ib.n.5  5  < 
Probatio  fada  de  annis  prceetkis  inferait 

prxfentibus,  &  futuris,  ib  n.?  5 1 
DecJara  tantumprocedere,  ybi  dubitacur  de 

quanticate»p.|.cjr,n.55}  * 
Probatio  plurium  annorum,quar^  fiatctccft 

A-uduum  quantitacem  Jiquidandnm,»» 

ibidem  num-556 

Proceffus 

Proceffus  rationc  dubietatis  fuftinetur.fi  qui 

titas  in  ccrta  fuiciu{liiicata,&  excedac  iu- 

rifdi^ionem,  p.ix.a*n.i7tf 
Proceffus  fa^^ns  corani  iudice  delegato,  vcl 

adiun^o  fine  prjcfencationc  commiAionis, 

&  citarione  kd  dicendnm  conera  conmtf* 

fionem  e(ltttffins.ib.n.T82 
Amplia,  qu0d  ncque  validaturafi  poftes  oom 

miffio  prtefintewr,  ihxut  8  ). 
ProcelTusfiri^ittrirdidBone  femper  eft  nnllus 

exccpcis,  quibufdam  cafibus,  ib.n.aso 
jproceiius  non  valct,  fi  (iclcgatus  cempore  im 
.  petraeionis  commi/nonis  erac  excommn- 
-  catus,  licec  poflea Awiit  abibltteiiti^i^Caa* 
.  num.  »27 

jProcefTns,  an  ri^betcnr  contraiMMi  aomiiit 
'  tu  in  re fcripto*  fi  venit  in  conleqneiitiMB» 

ibidn.H9 

jProceilus  dicicurnnllus  >n  laicus  concra  lai> 
cumagiecbnm  Ecclefiafiltopro  lcgaco 

pio,  ib  num.3  ;jo 
Limica  (i  caufa  de  fuo  nacura  l^edec  ad  £0* 
delfaftttetn-»  ibidem. 

/roccfrus  fafjii';  tcnct,  guando  iudex  non  eft 
pcnicusincapax  iurifdi^onis*  ibidem.^ 
•n.4*5 

^roceflfus  neceflarins  pro  exi^enda  penfione 
^uomodo  fbrmenirt  remiffiu^»  par.  i. 

C.5.  n.37 

Procefliis  qnalicer  fiat  mortuo  reo  in  quacfi- 
dmiquc  parteindicii  bencncficialit»  p*  1 

*  ■  «^.num.  8  ' 

iftocelTnsdlnnUus,  quandoadmictiturpro- 
'-'  cnranur  ih  cafibus«in  qbibaff non  dcbec  ad . 

mieci,p.5x.5,n.3tf 
Uraica  quando  procedicar  contramottnnm» 

•  pti.c.5.n.j7 

Jtem  in  delidis,pro  quihus  non  eft  imponf- 
'  da  pcna  corporis  ahiiaiua»  ibidem.» 
nom.  ]8 

Declaranonrcfcrre,  quodineucncnm  non_» 
folucionis  pecumatta;  imponacur  pzUtL.» 
corpotalis,  ii»)9 


K  £  :^  y  m:  SA7 

Ucmfiimponacur  pma  prinationis ,  par.  i 
c.$.n'-}o 

Similicer  ii  pacna  fic  iudici  acbitraria»  ibidem 
num.  41 

Limita  iterum  quando  procuracor coniparee 

no  vc  abfcnces  defcndat,fedcauiam  ablcno 

eiar.proponat,  ib.n.^s 
limicaetiam ,  quando  procuracor  proponic 

fufpiciones  loci»  ad  qnem  citatur  inquii^- 

cus,  ib.n.43 

Declara  nifi  fine  nototvr  »  par.»icap.5.nu' 
mer.  44 

Secus  in  aJia  aliqua  extrinieca  probaciono.» 
ib.nnm45 

iPlocurator  in  proceflu  carcerati  poeeft  om- 

nes  aSus  iudicialcs  facerc  priterquam  |re- 
Ipondere  incerrogacionibus  iudicis,  pi.. 
c5.num.48  ; 

Jfrocelfus  fuilinetur  tanquam  fadus  a  coniu- 
da  perlbna»  fi  non  eftprocuracdr  illc ,  qui 
eauquam- taJit  «omparet»  p.Tx.5.n.59 

Procefluscft  nttllttt ,  fiparsfiimt  prote(lata 
non  audiri  procuratorcm,  nifi  doSo  dc_> 
legictuK)  mandato  procura:,licec  ficverus 
prqcurator,  &  nott  deCae,  p.1.^5,  n.8o 

Proceffus  faftus pcr  procuratorem  fubftiiu- 
fift  nullus,nifi  doceacdclegicimafubftitt» 
ciotte»  fi  perlaidikiiAitA^i^^pbrtftcur ,  p.  t 
c.5.num,8j 

/roccllus  fadus  cum  procuratorc  Cic:ico'> 

I  -mtycc&^eeocfimitw»  Valccpar.i.  c.5. 
num.  lai 

Dcclara  fi  pars  non  oppon.it  cx-ceptioncs  ar^ 

ce  litis  concefttciaiiem,  ib.n.  1 2 1  •* ' ' 
JflOCellus>&  fa^  perprocuratorem  coMra 
•  formam,  ac  vircs  mandati,  fi  tcndant  in_, 

vtilicatem  mandancis  fuftinencur,vide  ux^ 

p.i.c.5.n,»io  • 
rroccffus  faSus per  altcrum  cv  procuratori- 
'  bos  in  folidiim  confticucis  v  aicc,  ibidem..» 

onm.3o«  «  : 

Proccflus  eft  nullus,  fi  e/lprobandusnon  cu- 

cus  acceflus,  &  nonprobetnr  ante  ediftnm 
,  p.ix.($.n.54  ■  ' 

i^roceflus  eft  nullusin  cafii  ndiVfu^i  act^ciTus» 

nifi  cicano  legacur,^  ail^ahl^;  id)oeis  vi* 

cinioribus,ib.n.6» 
HoM»  eft  nnllttt  cicato  DOmtno»  &  non.» 

procuracore  Domino  litis  e0ed6  ad-6n- 
1  tettciam,p.i.c.iSin.ii7.  ~V  I 
Proceflttsfiians  parte  absencesanatttr  pierre 

/criptum  Signaturf  cumdiNifiUaparte  lc» 

gicime  cicata,  ib.n,  1 3  9 
/>roceifus  pereoncradidas  ,  feu  diiigcntias » 

vide  in  vcrfao  OiUgenriz»vel  ConCradiaje 
Prucefliis  pcr  contraaidasfiniciir,&  rentetii 

yalct,p.i.c,S,u.5  '   ".:  •  * 

^cocdiijtCKptus  tcMiInatarper  contradtc^ 
Zaa  %     '  tas» 
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tfi(»defiuiAopr6ciiratoKiaCtt9A> 

nuiii.7 

/focctius  coiruit  ccriniius  non  ieniacis ,  p.  I» 

C.io.n.5  -•      ..  . 

i>roccfluseft  nullus  obonjiffioncm  oratiiis 

ia  iudicto  extraordiaariQ*  iboi.u 
?ocefltxs,att  roftineacttrooiiAb  libeHo,velin- 

ccptodatO)  ib.n.15 
proccflUs  in  propJianis  eft«i\llus  fuic  contc- 
ftationc,  &  conclufione  in  caufa^bideni-» 
num.  ao* 

proce(fus,quandoque  fit  nullis  fisrHftcisfenni 
Qisj.p.j[.c.^o.n.$^  .    ^  ' 
limicatur  tamen ,  quodin  totncn  OP»w»flC- 

^tteantjb.n  5;:^ 
/roce/Jiis  di  wUu$  *^ou  Uptp  M»3m^i9  f  a- 

Ittmmcpecico,  p.zxtio^^^M-  .  \ 
Ampiiatttr  cciani  li  adueriiis  ftmwdm  4ia 

ncqucat  de  iiullixatc,ib.n-^z 
f^roce^ius  valct  coafcot^wjic  p^icc  00»  citati 

ad  vidcAdnm  iurare  ccfies,  p.  i^i  •]a>^>« 
proceflus  ^''otario  fufpcAo  fiiStas,  non  fana- 

turflttGQ  QiWifMl^  vtHHcio  R9*i9  9  PV-  2 

c.5^-^7J  ^  * 

ProcclTus  dicitur  nullus  in  catu  AOOiptttfO- 

rijcnifi collationctw,iiwai»>78.^  .... 

Froccausdicicurcaa«ijiHiIuyi  Qificp|l|lW» 

netur  ittd«cis  dc«f^g^A^ttf^ff>^  * 

ib- 11-279 

/*;-occi;us, ^iitaulluscx  oaimifluouc  cica- 
ttottis  ad  vidcndnm«oUaciooari  >  jlMdem 

nnm  28:; 

frocdfi)s  noa  viciacur, fi  i^i^CAr initio  (la* 
ruitdiem,&JiQramcQHa{iptti$>  p.?-  cap.5 
nun^.  281 

/*rocclliis  cft  nullus,  nifi  CibTcribatur  ail  iim-, 

bobus  iYouriisdepucacis,il).a.)|7  :  .. 
Proceflus  necetTaria  Compuljlbiiab&ieal^ 

rix.vbi  vidcantiir,ib.n.2$8 
pro(;ci9^^iiqii^ftur  imc  vidi49  MiraatfnMttp  » 

'c.?.n.i20  .  •: 

Proccflus  rcmiflbrialis  collatlonatio  .qiltU> 

ccr  ij<it,  ^  iquibus,  ib  n  i  30 
ProceflUs  debec  legalizzari  ab  vniuerfita^t-» 

velCpifi^Qpp»  ib.a.iii 
f>soceflus  reou^brialis,  quiiBdp  claijdatm;& 

cui  claufus  coniignecuf ■  ib>p>  134     >  • 
Pioceflus  per  CQfMiMaM  Vsde  jn  verbo  e§ 

tradidje . 

Proceiius  i  iVotario  partj;  julucrfat  accipi  ne 

quic,p.».c.j.n.i53  > 
ProccflUs  attentacttCi  ^  quibos  itctniportan- 

dus,  ib.n.i  55 
proceiTus,  vc  reportecur  jSaito  temporc,  qua- 

lis  tetminus  detar.  ib>n.id3 
Proccflus  tranfumptatas  coram  qao  aulcul- 

tctur,  &  auando,  p.  2>c.^.n.  13» 
P"x»<iusdc»et  ^oJHaQsaitfi.cotMn  i 


E  2^  y.  M. 

ib.n-n  I 

i>roccfl'us  compulforialis  nulli  partiuti)  da- 

ttir,fedd8Cttr  portttori,  ibid.nnm.t4t 
/'roccfius  /k  nulliis  ,  qiumdo  fLiper  deuolutio 

nc  ad  curiam  cxpra:fli:  nqp  pronunciacur, 

p»».c.84i-t3,7 
limita  fipo9aaircl«ti£aIa^  AeqmB  i^con- 

niilTionc,  ib.n.138 
Proccflus  tjiajcc  f  ciaiu  non  docto  dc  appella. 
.  tione  (iiper prplauone  competentiaB  indi- 

cis.nec  appcllacur,ib.n.225 
Procefl'n$af^.a|tioai$iVicarioad  Epifco* 

pnm^aans,  an  &/HnaKnr,  par.j.  cap.i. 
num.di. 

Proceirus  fadus  a  iudice  ad  qucni  ancc  J^cii- 
t^oncui  appftoloxuai,  m  iuiUucatur » ibid* 

Procesfus  fadus  pcndeiue  rcrmino  ad  rclpo- 
idendiuu  dc  apoilolis  ii^accur  in  Rota-^, 
.  ib,  01^3.2519 

jMnpUatureciamil  appcUatio  eflccfruftato- 
ria,  dcbita  tamcn/orj|tatoata»ibiticoM 

AUIU-  3<X9 

proceflns» an •  8c qnando  Gt  nullus  Ci  procc 
dttcur  apycllafioneintcrpofita>par.i.xap.t 

ttttW.4»4         ...      .  A 
proocfibsftdQS  per  tudicem  Atpopoik  ap- 

pellationem  cft  nullus,  ib.n.622. 
proQciiUspo&dilacionemfadusiiudice  dc. 

legaco  cft  nnUttS,  ib.n.tf30 
iPiiocei&tscau£B  extra  curiam  comniiflx ,  ab» 

iqucdcrpgacione,  capituli  oblatsc,  eft  nul; 

lus,  ccii  fuper  exceptione  difti  Capituli  no 

promwcictnc  p^|  <.i 
pfoceflus  cft  attencatus,  &  nuUusfadus  poft 

iudicisinhibitloncm,  p.3.c4.a.xo  .  . 
Pioceifus  faaus  poft  appcttationeni  pcndcn' 

ceteimino  ad  rcfpoodaidiibuie  4^0* 

lis,  an  valcat,  ib,n  i  5 
Proccflus  fa^us  nonobftancc  protcftatione 

eft«ttnus.p.3.c.6.n.a5» 
J^claraturdeitiloMineci»  «ifi  appdlacto 
.  6at,ib.n.a55 

ProcelTtts  contrt  ceftittm  an,acqvaiiao  veoiat 

facicndus  de  nouo.  ibji.  267 
Proccflus  fadtts  coacra  iacrufum ,  an  vale^» 
licet  de  intnifione  non  fucrit  cogttitum..»»  | 

Proceflus  non  fcmper  impnga^^  lemedio 

ottUtcatis,p.3.c,io.n.i 
^coceAfkftBvaleatfiheiocaiacatOt 

nonpetitum,  autnon  da^  oopia  ptocel- 

fus,  p.3.c.ii.n.>i9 
/»roccflus  ad  vlrerioraqul44>aonretivdeCnt 

illi,qui  accencauic,  ib.n.i^ 
/>roceiius  ad  vltcriora  non  rctardatur 
eo ,  quod  fru^us  aon  fittt  ^quidi»  ibid. 
Ottm.  604  ' :  . 
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JPtoceirut  miUitaeis  nodlinpeditar  pendente 

caiifa  exccutionis,  p.;.  cap.ii.n.i^p 
Dcciaratur  ctiainli  tucrit  iniiibituin,  ibidcm 
nuai.  t6o 

Dcclaratur  ctiam  dummodo  ncgotlum  prin- 
cipaic  non  praciudicct  cau&  nuJiicacis»  ib. 
nntn.  i6i 

Procedos  ant  &  quaDdorenalidetnrnon  op- 
ponenre  partedenulljcate,par.3.cap.  ia« 

num.  X94. 

]>cclaracar  nunen  ^nando  can&  ftacuci  ivlpl 

cic  fauorcm  partis  tanrum  ,  ib.  n.  1 95 
Procdiiis  oon  cx  quacumquc  nuliitacc  fub-' 

nertontur»  p-3  cap.ii.n.i9tf  . 
Proccnuseft  nullus  iuper  nullicate ,  fiproce- 

datur  Jitteris non  expeditis,  ib.n.t9i 
Sanaturtanien  fadus  parte  pt xfcoce  cti  clau< 

fula  refeAis  expeiini.  Jt>.  a.ss| 
£t  n  fadus  parre  abfentc  fanatur  cuai  dM(u- 

lacicatapanc,  p.3.cap.is.a-»44  s  ^ 
Proceilos  ttnacur  eriaoi  q^aaodo  fiiic  m*i 

tuni  in  nomine  tdneriSu^vin  coimiijiA<>n^ 

ib.  num.  »28 
Procefts  ptsBdJAns '  MHMft  «ovfpotaft  dtci 

nollus,  \b.  nu.eodcm- 
Proceffus  millus  quando  fuftincatur  per  con- 

fefllonemin       fadara*  parte  j.capti».. 

num.  241 

Proceifus  criminalis  factus  tempore  ^«JMb** 

gciirax,  an  teoeat,  ibid.  0.250 
VfMtfiiu  fimmarim  • 
Ploceflhsnimmarius,qiitbu$€tuns  conc^di 
•  •  nequeac,nifiiPrineipe,  p.ixap.io-o.ss  . 
Proceffus  (hmmarius,  an  pcr  Sigtfaturamcd- 

oedi  pofiSr,  ibid.nuia.  s8  ^ 
Proceflus(ummarius  in  criminalibus,priuar, 

&iniurnon  conceditur,  ib.  n.ay  < 
Procefros  an  vaJcat  non  addica  ctettJbla  fum-» 

maric,  ibidcm  n.^  i 
Proccilits  fiimm^brius  cum  verbis  jciauiii^ 

raromari^.qaid  imporeet,  lUd.  iHfO 
|>roce(fus  fammarius  per  Principem  non  c6- 

ceflus  reddicur  nulius,  p.i.ctp«to.num.42. 
In  proceflttfnnHBarioqBaltter  sfinarie  pro- 

cedendttoi  fic,  ibidem  n^o 
Proturator. 

Procuracor  debec  videre  ance  omnia&ripcu- 
ras  A  docnmeBea,^tt«  pro<laAariiseft  pro 

fuoCIicnrc,  p.i.cap.3. nuin.3. 
|*rocttracoresiTiuki  crcdunta  toga,&  ventris 
tomore  prorogatiuas  acciperc ,  p.i.cap,s. 
num.3- 

Procuratores  quidfacere  debcncncinctdac 

in  tnalos  licigacores,  ibid<  n.^ 
Procnratoresltndeaneiefflper,qttando  le  prt- 

bec  occafio  parcestd  coacordiam  «nire^ 

ibidcmn.io 
Et  procaicnt  anteonoia  bene  andire  CUeii- 

ceim,ftenndemdcqiialicatibus  canJcin- 


terro/»arc ,  ibidem  num.  11. 
Procuratori  melius  Cit  videre  pB0ceflas,9ttam 

/ludcre  digcftis,  ibidcm  num.  12 
Procuratorcs  pro  feruxcio  Jicigantiunt  faciat 
cu^^regacionempro  direSione  caai&ram, 

ibidcm  num.  1  ^ 
Kec  io  beneAcialibus  maUim  ius  tcncrc  dcbec 

fecns  tn  proftnu ,  ihiAi 
Prociiratoris  perfona  eft  legictmanda,  ^rroa- 
u  turiTdictione  •  antcquMi&icproce^iis, 
ibid.n.z4 

Procuracor  qullibet  pr^fumltur  Jiabilis  ad 
compafendum  in  iiidicio,  nijSficpfohtbt- 
cus  cjcprcifie,  ibid.nura.  1  s 
Procaratoresmulti  non  babenr  perlbnaBL^ 

lcgirlmam  ftandi  in  iudicio,  ib.  n.i<$ 
Procuratores  in  criaiinaUbus  noo  adraittun- 
tar,  (blreiis  debeccomparere ,  p.t.cap.5. 
num.  «4  N 
Procuratorpro  accuGtcOfC  admiccicttr,  icd' 

vide,ib.n.34 
QiijttinBlticontrariam  teauerttnt»  ibideiBLr 
nnm. 

^Procitracor  in  ftatu  Ecclcfiaftico  non  audicur 
'te  «tei^icione  caagentedelidam ,  parte  1. 

cap.  5.n-47 

Procuratorquandoadniiccator  in  caula^i- 

'hunali,  ibldemn.51 
Procuracor  comparens  in  cau(a,qua;  paciOiV 
uem  audiri  pcr  procuratoreni,dcbcr  pro- 
ucere  lcgitimuni  nandatum  piucura;, 
p.i.  cap.).BUiii.5» 
Frocurator  In  proceffu  carccrati  potcft  om- 
nes  adtts  iudicialcs  faccrcprxterquam  re- 
Ipondere  inceirogationibus  indicis,  p*  t. 
cap.^.num.  48  : 
Procurator  quilibetadmitcicur  tanquam  de- 
fenfor  pro  abience  cnm  caucione  de  iudi- 
carumfoluendo^  ib.  b.^o 
Procurator  fi comparear,  &  non  doccar  de 
mandato,poteft  compclli  ad  caucndum_, 
de  cato*  p.8.  cap.5.  a.^  1. 
Limicatamen  in  quatuorcafibu^.iquot  vide- 

bis.  ibidemnu$2 
Procnracor  ad  iolncionem  iwcipiendam  de- 
bet  in  fpecie  de  mtBdatQjdacctfe  pi^  i., 
cap.  5,a4j3 
Oeeltrt  aoB  Affieere,  fiio  iaftnHBcnco  qule- 
cacioniadicececttrcalis  prooartcor,  Ibtd. 
num.  64 

Sed  quod  fufficerec  calis  enuiicucto  dicitui^ 

Jttoaum.  ibid.nam.tf 5  -  ■ 
Procurator  in  l»cncficialibus,&  /piritualibiis, 
ncmo  auditur  abfquc  mandaco,p.i.cap.5. 
nnm.71 

Procurator  illegltimus,nin  repcIJacarlittdi" 

ce,quid  agendum,  ibidem  n.6o 
Procuracor^m  vnaiquifqucpoceft  coafiicae- 
re,ni  fi  exprefs^  reperitcttrproltibitns  i  io- 
re,  ib4t.^6.  Pto- 
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Procuratoris  conftitudo  faaa  per  aduIcaQUj 
cam  ioramCDto  valct»  par.  x.  cap*  5^ 

miTn,  88. 

Procurator  Ci  conftituatur  a  pcrrona  aiiasin 
halNU,fidtTalidaperiprDittgeftaad  ctos 

fauorcm,  p.i.c.%.n,90 

Procurator»  &  Dominus  (itis  eflTedus,  poteft 
fubftitaere  procuracorem»etiam  li  ftccen- 
ftitutusabftjuc  faculrarc  rubftirucdi,quod 
^anicn  dcclara  ad  negotia.  p.iu:,;.  n.91 

Procurator  poteft  prolbqui  litem  non  obft2- 
te  morte  principalis,  ib.n.p ; 

f>rocurator  habcns  facultatem  fubftirucndi , 
n  fubUituit.  cxpiracmandatum,  nec  potcfl 

reaocare,  ib.n.94 
Procurator  fublHrura<;  non  potcft  alium  fub 
ftituere»  nin  fuerit  fadus  domiuus  litis,  ib, 
•  Dnm.  9) 

Iirocaracor  non  potcft  allum  fubftitucrcpofl 
<}uam  primus  fubftitutus  fecic plures  a^us 
iudidalcs,  ih,a.96 

Ttocaratordomious  litis  dicitarille»quirer 
uauic  terminos  fubftaociales .  p,  i.  c*  $• 

Et  fiidng  dominus  non  poteft  cMm  deCete» 
,  re ,  fed  debet  eam  contunase»  ibidenL.» 

num.  p8 

|>rocuracor  habens  poteftattm  InbftitDendi» 

antequam  fubfticuac,  debet,  vt  ftibfticutio 
valeat,  faltcm  tacite  acceptare  mandacum 
■  |>.i.c.5,n.99 

Pcocurator  poftquam  snbftitttit  definit  etfo 

procuraror.  ib.n.ioo 
Procuracor  eliicicar  Dominus  licis  per  contc- 
-  lhicionem>p.t.  c.5,n.iot 
Ec  durat  quandiodnrat  inftaatia  >  ibideaL.j> 
num«  101 

Sedfiinmandato  procurae  tdfic  daurularc- 
lenans  &c.  tooc  durac  etiam  in  lecunda.^ , 
non  obftaatemojtecoaftituentisip.i.cs' 
num.  lo^ 

Procorator  nonpoteftpoft  litem  conceft*. 
camper  Dominnmreuocari,ibni04 

IJmiu  camen  incontrarium  antc  licis  contc 
ftatioflCm*ib4M05  : 

Ptocorator  fi  poft  coneeftacionem  conflicttar 
tur » Sc  non  requiratur  conceftatio  litb  ef- 
ficicur  dominos  facicdo  aiiquos  a6us  poft: 
contoftatioMni  lieri  felitos,  par.i«ap.$ 
num.  106 

Procurator  fi  rice0ec^us  dominus  litis ,  non.^ 
poteft  cicari  ad  Jenccntiam  principalis  > 
ominb  procnraVDre  domino  eiiii^par.z. 
c>5.nao7 

Procuratorquicuinqne  eonftifnaturjvd^ftib- 
ftituarui^debecdKcenn."ib*n.ii4  . 

Dcdara,  vel  faltcm  talcm  eflc.qood  ccrrifi- 
««ipoflitfa^rclationcad  aliudjti  nou 


H  £      y  M. 

exprlmatur  in  ni£dato  l«Ao»p.i.c.5.n.  li; 
Procurator  mprophanis  debetdfe  mator  25 

annis,  ib.n.r  17 
Procuraroics  conftitui  uonpoflunt,  qui  non 
habcnt  Icgitimam  pedonam  ftadi  iniudi> 

cio, ib,  1 18 

Liniita  tamen  in  bencncialibus ,  ibidem-i 

num,  119  ' 
Ptocurarori  ad  ncgotia  fbfiidt  habcr  X7«aQ- 

nos,p.i.c.;.n,iz5 
JProcurator,  anfitcompacibihscum  A^oti* 

riatu,  ib.n.ixtf 
Procuratorpotcftnon  (blum  exprefsc,  fed  e» 

tiam  tacitc conftituii  p.z.c.5,n.i 39 
Procurator  tacire  confttcums  videtur  agens 

in  iudicio  fcientc*  8t  patienti  Dofflinoip.t 

c.5.n,Ho  . 

Procnrafortadtnsfitille,  apudaaem  rq>e- 
riuntur  inftmmeDca ,   inra  ad  can£uiifft 
ciencia,  ib.n.i^x 
Procniacor  non  videcur  conilitucuspcr  com 
'  pwatiociemalicainsairerentisfiiinn  cffo 

procuratorcm,ib.n.i  45 
Procurator  cxpreHe  reuocacus,  qui  agic  (cie- 

ce,&  patiente  Domiiio,videtnr  taati  rcdS 

ftitutus,  ib.n.147 
Procuratoris  cojiftirutio  non  debec  de  nccef- 

fitatefieri  in  icriptis,  p.i.c.5  .n,  148 
£t  n  Cit  probanda  pcr  &riptnram  tamch  io- 

ftrumentum,  p,i.c.  5.^,149 
Procurator  non  diciturfolum  conftitutus,ni 
'  iiUple  leceperit  mandatum,  ib,n.  1 5 1 
Procurator  gcfta  proprio  nominc  £Kic  nnl- 

Ia,p.i.c.5.n'i52 
Procuracor  debet  acceptare  exprefte,  vel&l- 
'  tcm  tacite  rccipiendo  roandatnm  •  &  mw 

contradicendo,  ib.n.15^ 
Vel  comparendo,  &  faciendd  aliquem  aSum 

polMttum»  ib,n.  154 
Procuracor  non  fufficic,quodpatiaturie  dr 

tari,p.i.c.5.n.i55 
Procorator  fnbftitaens,  «n  dicatar  acceptaie 

mamlatum  procurar,  ib-n,x56 
Procuratorisfubftitucio  eft  nuUa,aift  docea- 

tnr  de  acccptadooeinandaci,  ibidem.^  . 

nnm.  1^7 

PWdlrttorrecipiensfimplicitcr  mandatum»- 
illttd  produccns  pra-iuniicur  accepcare» 
ib.n'.i58 

Procurator  conftiturus  ad  plures  caufas  po- 

tcft  ad  cercani  cancum  cauiam  acccpcaro 

mandacum»  ib.n.i$9 
Dummodo  de  hoc  pmefletnrin  receptione 

mandaci ,  ftaancc  eins  proibiA(onc,p4.c.$ 

n.  160  ■ 
Nec  poceft  poftea  produAionem  Cefuutt^  > 

p  i  c.5,n.r6i 
Piocuiatoi  potcft  in  prima  iiiftaacia  detca- 

dere 
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dere  dominum,(<:d  inaitasnon  cogieur  a{>- 
pellationcm  profequi,  ib.n.itfi 
limica  ramen  (i  (ic  confHcutus  ad  appelian- 
dum ,  &  profcqucndum  ,  quia  runc  poflet 
cogj  adprofcquendam  appcliationem,nin 
fuiirctprotertatus  nolle  allringi,  p.i.cap.^ 
num.  163 

Procurator  conftiturus  cum  faailtate  fubni. 
tuendi,potc{l  mandatum  acceptare  tantu 
adcffc^um  fubftituendiip.i.  c.^n.i6^ 

Procurator  fubftituens ,  an  remaneat  procu- 
ratormortuo  fubftituto*  ib«n.ii55 

Piocurator,  fi  acceptet  mandatum  fimplici- 
ter,  &  illud  producat  ad  effcaum  fubfti- 
tucndi.nifi  producatur  per  compulsu,prz- 
fumitur  in  totum  acceptafle,p.i.c.5.n.i6($ 

Procnrator  conftitutus  ab  abfcnte,  poteft  rc- 
cufarc  mandatum ,  fed  potcft  pynitercj 
quandii\  Dominus  in  eadem  voluntato 
permanfcrit,  p.i-cap.^.n.id^ 

Procurator  fubftitutus  ,  nifi  acccptcc  anto 
mortem  fubfticuentis ,  quando  fubftituic 
iurc  proprio  non  dicicur  procurator>  p.  i. 
cap.5,num. 

Etampliaquod  geftaperipfum  func  nuUa, 

ibid.n.  1^9 
Proci^rator  habcns  fpecialc  mandatum  po- 
tcft  facereea,  qux  Dominus  facercc «  ibid* 
num.  170 

Procuratorhabens  generaJe  mandatumpo- 

ceft  faccrc  cantum  in  eo  comprxhenfa,p.  i* 

cap.5»  num.  171 
PtQcurator  poteft  in  folemnitacibus  modici 

prxiudicii  renunciare  ,  &  con^nfus  eius 

prziudicat,  ibid.  n.171 
procuracor  abfcnte  Oomino  cenetarproeo 

ad  foluendum  expenfas  rcgeftri.  ib.  n.  1 74 
Procurator  non  potcftprorogarc  iurifdidio- 

nem  iudicis  incomjpctciitjs,  ib.  n.175 
lixnit*  fi  prorogetur  (ciente .  &  pacience  Do- 

mino,  ibid.n.  176 
Procuracor  produccns  mandatum".  abfquo 

tIU  protcftatione  dcclinatoria  fori ,  dici- 

tur  prorogarc  iurifdiLlioncm,&  prgiudicac 
.  Domino,  p.i.cap.$.n.i77 
Procurator  ii  prcrogct  iurifdi&ionem,  &  in- 
- . .  ftat  caufam  remitti  ad  partes,&  reiedus  no 
.  ^ppcliauit  dicitur  aquieuiire ,  p.  i.cap.5. 

.  nun.178 

liniita  fi  mandatum  non  eHct  fufficicus,  quia 

non  pr«iudicatDomino,ib.n.i79 
Amplia  fi  in  illo  adcifcnt  daufulx  fufficicn- 

tes>  ibid.  n.t8o 
procurator  in  cafibus  fupradidiis  debec  re- 

currcre  ad  Signaturam  ,  ib.  num.r  8 1 
Procucator  indefinitc  conftitutus  ad  omnes 

caufas,pocerit  «gere,&  dcfendeie  in  gcnc- 
-    ralibus,&  fpiritualibus,  przfcntibus ,  &  fu- 

curis  >  dumodo  in  aliqua  caufa  non  requi. 
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ratur  mandatum  fpecialc,  p.r,  c  5.^.184 
Procurator  conftitutus  adcaufas  dcuolutas 

tx  iuris  necefficate  in  Curia  traftandas  po- 

teft  agcrc,&  dcfcndcre,  p,  1 .  c.  ^.n.  1 86 
Amplia  eriamfi  agacur  de  oullicate  proccflus 

habiti  in  Curia,quiacaufa  nunquani  cxtra 

committicur,  ib.  num.  eodcth. 
Procuratorad  appcllandum  debet  habcro 

mandatum  (pcciale ,  alias  nihil  facit ,  p.i. 

cap.5.  num.i8S 
Procurator  conftitutns  ad  contrahcndum_r 

poteft  iurare  etiam  in  animam  principalis, 

ibidem  n.t8p 
Procurator  fe  extcndit  ad  illud  .  quod  dc  fui 

natura  requirat  mandatum  Ipcciale  man- 

datum  gcncrale,num.ibid.i90 
Procurator  ad  agcndum  poteft  pctcrc  refti- 

tutionem  in  intcgrum  ineidcnter,  p.i.c.5. 

num.193 

Ec  poteftabfque  fpeciali  mandato  defende- 

re,  fi  aduerfarius  committat  caufam  rcfti- 

tutionis, ibid,  n.i^j 
Procuratorad  agcndum  potcft  defendcrcj 

principalC  in  caufa  rec6ucntionis,ib.n.  1 94 
Procurator  adpetcndam  rcftitutioncm  in_. 

intcgrum  deb«  habere  naandatum  fpccia. 

le ,  &  tamen  nmandatum  dfcat  ad  agen- 

dumpotcritpctere  rcftitutioncm  in  intc- 

grum,  p.i.c.5.n.i9d 
Procurator ,  fS  in  mandato  exprcrta  fint  ali- 

Quarequirccia  mandatum  Ipeciale,  &  fub-  . 

le^uaturciaufula  gencralis ,  tunc  potcric 

eciam  alia  facere  ,  qux  mandacum  Ipcciale 

requirunt,  p.  i .  c.  5  .nu.  1 97 
PlDcurator  generalis  facit  ac^a  valida  fccuta 

ratiHcationc  per  Dominum  in  rcquircnti- 

bus  fpeciale  mandacum,  ib>  198 
Procurrtor  confticutus  ad  rccipicndum.non  ^ 

poteft  liberarc  debitorem  finc  prarfcncia_« 

pecuniarum,p.i.c.5.  n.105 
Procurator  non  dicitur  cxccdere  fines  man- 

dati.faciendo  id ,  quodDominus  manda- 

rct.  fifciret,  ibid,n.  209 
Procurator  quado  po/fit  tranfgtedi  formam 

mandati,  p.i. c.^.n.zio 
/'rocuratorcs,  fi  duo  coftituantur  fimpliciter 

ablqueclaufula  in  fblidum,  in  fpiiicuali- 

bus  quilibcc  prrfumicur  confticucus  in  fo- 

lidum ,  &  cft  mclior  conditio  occupantis. 

p.i.  c.5.  n.2i» 
Limita  fi  eircmus  in  profanis,  ib.  n.ai  2 
Simoriaturnominatus  in  mandato.aiiofitb- 

rogato,  vcl  venicnce  ad  caufulam,  oon  po- 

ccU  procuracor  vigore  primi  mandaci  cd- 

parercp.i.  cap.5  n.214 
Limica  camen  fi  mandacum  non  eifec  reftri- 

dum,ib.n.2i5 
Procuracor  poccft  cantti  caufas  traaare,  qua- 
^uim  excrcitiuro  competit  Domino,p.  i.c^5 

num.zi6  Pro* 
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Procn^ator,  C%  confti^ii^ur ,  unquam^  ttBfiX 
,  altcuius  Ecclefix ,  poterit  ttotiun  CMAr 
,  Ecclcfia?  tractarc,  ib.n.317 
Ptocurator» quam  autlior^cacem habeac  itL» 

ptanadkiiim  Qomiiii»  p^x.)Ji.a4i 
Procurator  potc(l  rcubcatj  Citptefle ptt  in- 

Urumentuin,ib.n.2  29    ,  ,  -  " 

Procutacor^cni  non  eft  incimata  teoocacio » 

valida  f^it  gdla  per  ipsnm  •  ibid«m_j 

num.  a?o. 

^rojCuracoEi&reuocatip^cbet  intimari ,  alias 

non  valet,fiueiiuliqialis>(fiieextraindicia 

lis  fit,  ib  h,;  J4 
Procuracori,(]uan<ionam  intimanda  iic  rcao 

.  catio  mandati,  p  i  .c.5 .n,2 j  t  - 
I^ocurator  reuocatusantc  intimationcm_» , 

q^idquid  facic  ,  tcnct ,  ctll  mandatum  fit 

adligandum  Dominum,  ^.234.  ibideui 
Umita  primo  in  procuracore  ad  contraben- 

dum  matrimonium-  ib-n  ij  5 
Limica  iccjundo,  ii  acius  ta^us  per  procurato 

rem  non  poteft  (brtiri  e^dum  contta  vo- 

luncacem  Domini,  ib.n,23($ 
Limica  tercio,  quando  agicur  de  pnuudido 

cantum  conftituentis,  ib.n,2;7 
Limita  quarto,  quando  aducrucr/avios  non 

fuit  ccrti/icacus  dc  mandato,  ib.n.2|8 
Limita  quinto*  in.Nuncio>  ib.n.239  . 
limita  fefto»  qoando  Doniinns  •  &  procnea- 

tor  ccnrecur  vnjit  tc  cadem  perrona,  ibidr 

num.  240 

limica  fettimo,  quando  rciiocatio;  fit  pcr 

mortem>ib4i44i 
Limita  otSauo,  quando  acJuciTariu!?  fuitpar- 

ticcps  injoccuitatione  iraudoicncareuoca. 
:  dcmis.  id4n.»44 
limita  etiam,  quandoprocuratoreft  fiiaus 

inimicusDominijib.n.cod.  •.  .1 
Declaraprasdifia  non  proccderein  procura-  . 

core  Domino  litis  cffcclo,  ibji.34} 
Nifi  aducrfarius  confentiat.  ib.n.144 
procurator  eflicitur  £)oniiaus  iicis,cancuni_i 

adcommodum  Domini>p.i,c* 5.^.145 
/"rocurator  ,  fi  rcuocctur  fine  caufa  non  po- 

ccii  ;iiu^ltus  in  tali  caufa  fe  iugcrere  >  ibid. 

:  ...  1 

Procuratpr  poceft  pecere,  vc  cognofiacnr»  an 

fuericlegitim^reuocacus,  ib.n.347 
i>rocoracorpoceftreuocari  cacice,  abfq.  cau- 

ra,p.i.c.s.ttn.s48 
Et  in  quocumquc  procui  atore  muldplidter 

potcil;  contin^erc,  ib.n.z^p 
l>rocorator.eo  ipib  cenretnrrenocatos  fi  Itt 

ftatus  dii^reottsipecronftdefiinfiif  par.i 

c.5.n.25o 

/"it^curator  renocatur  per  mortem  mandan- 
tis,ib.n.a5r 

triioc  eiienit  non  fbJum  pcr  mortcm  natu- 

*  _raicm,  veruqjctianipcr  niortetnciuiicm»» 
<b.ii.35» 


3{  "jB  yj^     •  yi4.\ 

Procnrator-fificco«ftitucu»a.Pr«iaCo/  v$la 
Rc*f^ore  fificlefiK*ooii|foe  ipfins  Ecclefiae  > 
an  re  non  iiiii^apolGrreoocidt.  piX<C«5 

num.  35}  • 
.liiQitaifi  efletcoi^cutttsndaiuie  proprio . 

ib.num.;54. 

Subiimaraprimoiin  procuratorcsa^  refigna- 

.   dnffl>|bAis5        V  - 

.SuMliiiira  fcciindo,  in  procuracore  .conftitn» 

to  fupcrco,  ad  quod  conlUcotus  pracii^ 

compcili  poccft,  ib.n.25d 
Procuracor  poteft  seuocari  per  hcredem,p.i. 

c.<;,n.2  57 

Limicaiu  procuracofc.cuiusconlUtutio  con- 
.  fcrtnr  poft  .mortem>  ib.n,  258 
Procuracor,  qai  perconftitucntcm  rcuocari 
.  non  poteil  >  ab  lisrede  poccft ,  ibideoL^ 
.  •  nn.  259 

liioita  in  procjiracore  conftico  in  obligatio- 
nc  camerali  adconiicendumdebicum»il>* 

num.  260 

Pcecntator,  &Doauiin»  Jitisc^dus,  tacite 
.  reuocatur,  fi Dominus  veniacad  cau&m » 
ib.n.264 

Dedara  non  indnd  ienOcationem,nifi  coftt  t 
exconieduris  de  voluntate  Donuni>quod 

vultrcuocarc  p.i,c.5,n.255 
Procuracor  primus  rcuocatur  per  coiiftitu- 

tionem  iecundi,  nifi  contrarium  proceftc- 

turDominus,  ib.n.2<57 
Procuracorprimus  fi  fuic  depucacus  ad  vni- 

uerficatem  ncgotionim,8c  iecnodosad  ali 
'i  '.'qood  negocium  ^arciculare>  periecundi 

dcputationem,  priornon  didcnr  renoca- 

tus,  p.i.c,5.n,268 
iFrocuratorconftitntnsad  ceraini  tempos  fi 

nt,adi)cniencccempore  mandacnm  crpi- 
•>  •.rac«ib.a.26p 

Frdcoratur  poteft  reoocadnoo  Ibfom  per  co 
• ,  ftituentem,  vcrumetiaippecdnshastedes» 

ib,  n.270 

/Tocurator  nonconftitutus  ad  commodum 
' .  tertii  poteft  ab  harrcde  icuocaca,  licet  ooo 

poffer  a  conftituentc,  ib.n.272 
/'rocuracor  fubiUcucus  vigore  faculcacis  fuj). 

-  'iKcoendt,  fi  habet  Acnlcacem  reoocandi 

-  in  codcai  mandaco  poteft  fiibfticncnm  re- 
nocarc,  p.i.c.5  n.371 

Nili  Doroiuus  in  cocum  ei  cradidcric  viccs 

•  fitas.ib.n'<.a74  •  • 

Ptocurator  conftirutus  pcr  conuentum  po- 

t^  per  foium  Abbacem  reuocari,ibjdcni-» 

num.  »75 

Procurator  fi  fcmcl  oftcndir  niandacuin_»» 

&  pars  uibil  opponac,  iion  ccuccttc  am- 

pliusej:hibete,ih.n.294, 
Procurarorcsduo  fi  fint  coAicncuci  nmtUnoo 

in  iolidi  n:,  altcr  fiaealc<^,adaucd  noiu 

potcfi,  ib.n,50o      ^  ' 

tt 
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£t'(i  Ak  In  roVtdnm  conftitati »  altcro  occi:. 
panttt  i  alccr  non  poteft  amplius  fc  intro« 
mjrrcrc  ,  nifi  inmandato  adfit  claufula-» , 
quod  nou  (ttmelior  conditio  occupantisj 
p.i.c.  $41.301 

Procurator  confliturus  cutn  claufula  ad  fa- 
cicfidiuD,  quod  flbi  placec,  tenecurdene- 
gligencia,  &  dolo»  iudein  n.jos 

Procurator  fi  dilccdati  Curia  debct  auricu 
fubfticuere,  &  rubAitutioaem  deducere  a4 
nocitiam  partis,  ibid.  num.j  1 1  . 

Prociiratt>ies  babcnt  hypothecini  tacicain» 
{ttncpociores,&  pr«feruntur  omnibus  crc- 
ditoribos  etiam  priuikgiatis ,  ii  llruicrunc 
pro  tuenda  hcreditatc,p.i ,  c.  5 .  n-  3 1 9 

i*rocuratorcs  ficuri  volunr  (ibi  ipfis  fatisfie- 
ji,  ita  dcbenteire  cauti  in  adiiqplendo  eo- 
rum  munus  dilieencer  >  (ecns  teaece&cur  de 
ii^ligeiicia«&  <k>lo,  p.i.c.5  jium.3  30 

Procurarores  fi  cjrcgcrunt  pccunias  principa- 
iis,  tcncncur  iilis  ctiam  cxecuciud  de  ftilo 
Signacunr»  ibidem  3  a  i 

'^rocurator  non  poteft  cogi  ad  fe  cxaminan-, 
dum  contra fuum  Clicnccm ,  par.i .  cap.). 

I>rocurator  fi  adfuiCiille  lemper  debeccicaxi» 

p.i  -  C.6.  n.sj 
Procuracor  ia  iiibfidiiini  tantnn  videCitt  c>> 

tandustib.  n.s4 

Procurator  an  poJTir  cirari ,  &  in  quibus cau- 
fis  poft  niortcm  Doniiui,  par.  i>cap.tf* 
nuin.iitf* 

PlOCuratorcm,  8i  Dominumlitis  non  cftnc- 

cciTccicare  ia  beneficialibus  morcuo  colli- 

tigante»  ibidem  n.i  si 
Eft  tamen  bonnm  diaie  proomtoKm.  fiad- 

fit ,  ibidcm  num.  123 
Pcocuratorin  caufa  aducrfarii  nbn  potefteilc 

tl^S>p.s*C.i.  U.66 
procurator  caueac a  Ai/picione  calumnias , flc 

cauias  pcocrahendi,  ibidem  n.  aoz 
Procnraior  nocariaeum  exetcerc  nequic»  pjSt 

cap.5.n.i27 
Procurator  Dominus  licis  e£fe(^us>  aa  ccneaK 

tur  refpondere,  p.s.  e.s.  mm»$6 
i>rocurator  an  poflit  eflc  prxfens  velpomkaF 
%  tipofitionibus.ibidcmn.7a 
/>rocuratoran  debeat  citaripro  eo  foloin- 

flanie  ex  plnribns  coUicigancibus»  pi  hc4tf 

num.  92 

jPlocuracor  gcncralis ,  vei  adcauias  appella- 
ciofieni  profcqui  nequic,  mfi  habeaciiLf 
mandato,  p.^c.i.  n.iH 

peocurator  przdidus  poifec  camen  appclla- 
re,.  ibidem  num.19 

Procaracorfiaruaadmicricnrad  appeUandu, 

p.; .  cap.i.  n.ao 
PiOi,uracor  faiiUs  poteil  appcilatiouem  pro- 


K  £  ^  y  m:  ssj 

iequi,  fi  procuracor  conftituatur  infra  de-  • 
*  cem  dies  cnm  claurula  &c.  ibidem  nd^ 

mcro  1?. 

Pr  >curator  v^ore  mandati  poteftprofequi 

appdlationem ,  ibidemnum.x4 
Procurator  inuitus  cogirur  profcqui  appc!- 

iationem ,  licet  contrarium  Aieric  procct 

ftacus,  ibidem  n.s5 
Procurator  quando  condemnabacnr  in  ex- 

penfis  friuols  appeUadonisi  par.j.cap.  i. 

num.ijo 

Piociiracoris  ncgligencia»  poicft  obefle  Do> 

mino  caufx,  ib.n.274 
Procuracor,  qui  poteU  appellarea  quacum- 
oaeienceacia,  an  potRt  abexecntione  ab- 

(que  fpcciali  mandato.  ib.n.44» 
Procurator  abfque  fpeciali  mandato  appclla- 
cioni  rcnunciarc  ncquit,  par.3.cap.i jium. 
735 

Ampliatur ,  &  fi  ipfa  appellado  fuiiiet  per 

ipfum  interporua,  ib.n.7  3  6 
Procurator  nnUus  poteft  c&fignare  commlA 

fioncm  nec  referendario,  nec  rcuifori ,  nifi 

iila  fucric  fignata,  Sc  manu  proptia  i  teigo 

fbMmp^  p-3 .  c.i.n.2i 
Procuratores  Ipfi  poaunt  proponam  in  in- 

formationibus  Sigaaoltvim^^Kibns  dai^ 

dis,ibidemn.a3 

Procuracorponensex  fe  Propoaain  incaii» 
fa  Signaturz  qualtcerpttni«cur,&  quando» 
p,3.  cap.2.  n.s4 

Ptocuncores  pradlci  flria^  enatrant  fadnm 

in  informationibus ,  ib.  n.44 
Procurator  fine  mandato  comparens  hodie 
non  aftiingitur >  ficut  anciquitus,  p.  3 .  c.4. 
nom*  tf 

Procuratorqaare  cauere  debeac»n^£»caUa.«» 

labantur,  p.3.  c  5.n.ioo 
Procnracocis  maliria  I^HDino  olieft  neqnit» 

p.j.  c.io.  n.73 
Procurator.an,  &  quas  incurrat  pgnas  tcmc- 

re  Utigantium,  p.3 .  c.i  i .  n.  1 75»  • 
Proiurafr  Fifu, 
Procurator  fifci,quam  habeac  faculcacem ,  & 

officiiim>  p.i.c.a.  n.ijif. 
^ocncatorfifci  dcbcc  de  iare  oondemMfif  ic 

iplefncxpenfis,  p.;.c.8.n.a70  ■ 
/rocurator  dfci  hodie  luccedic-Joco  quacrc- 

lancis,  ib.n.s8o 
iJmita  tamen  prxdiAa  dc  conniccudine  nqn 

procedcre,  p.^-  c.s.  n.  ib  i 
Procuratorfifci  perrc^ucns  aliqucm  dolos^ 

&  caIumnios^>MiMpeafisdebet  condem- 

nari,  ib.  n.282 

Aducrtc  hoc  <juoqucnunciadefuctudincm_* 

abiifle,  p.3.  c.b.n.aSj 
Vidc  aiia  in  Vecbo  Fifcns. 

Aaaa        .  Pr»* 
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Pnintau, 

Produccns  inftruroenttiaii  cogatur  ad  refpS- 
dendum  prfds^  ^  an  vdk vci »  p.»*  cap.i. 

num.  5^  ,  -  .  -  ^  • 

Dedaratur  afiirmatiue*uipie  iit  vnusex  co-  ^ 

trahcntibus,  ibidem  n.$  9 
limicacur ,  Sc  quomodo  Q  non  lit  cx  contra'' 

hentibus  >  ib.  n.tfo 
Prodacens  nouum  ius,  videtur  in  expeilfis 

condcmnandus,  p,3.c.4.n.  171 
produccns  nouum  lus  in  profanis  >  aa  aadi- 

Rtarab^ue  refeaione  eapeaTamniiibid. 

nAfli*!?^ 

Produclio» 

Produdio  mandaci  piocnw  impoltat  coi^ 

renfum  produccntis,  p.i.c.2,n.445 
produdio  quando  remei  dl  faaa,  no  di  opus 
iterum  dtare  partem  ad  dicendum  con- 
tra,  fed  poterit  dtari  ad  iUaendnni  noooa 

tcrminos,  p.i.  c^.n.i  17 
Produdio  iurium  .  Vidc  in  Vcrbo  lura 
Prmiffio . 

Promifllofimplexi  dcbitorc  dclcgaco  faifta 
in  quo  difierat  abcxprxiia»  par.i*  cap.7. 
num.  13} 

^omiliocum  hypotheca  non  runiat»ui)6r 
qniriturjdoneicas,  p  v  c.i),n.7$ 

Vromnttns . 
Promittens  foluere  credicori ,  fi  adhuc  habec 

pecunias  in  manibus,  S:  fupcrucniat  credi- 
tor  anterior ,  cui  foiuere  dcbeat ,  p- 1.  c.3 . 
nnm.p» 

|>roo)ittens  duo,  &  vnum  adimplensan  libe* 
retnr.  videinvTrboliberatio. 
Proprietas . 

Proprietasi  quando  dlcatar  padAai»  vd  liti- 
l^ofib  p*t'C«ti«n  II. 

Prorogiui*  . 
Prorogado  iemper  compatati»  i  iiae  tef 
mini»p.3>c.$>n.98 

Ffotefiatio . 

ProteiUcio  falob  excepdoaibos  qoid  opere- 

tur,  p.i.c.i>n.89 
/lOtcftacio  reuocandi  rerponfionem  deiurc 

in  indicio  non  uctam,4uid  operctur,  p.a. 

C.2.  num.  59 
Proteilatio  in  impcdimcntis  iudicis  dcbct 
.  £cci«&  ia  aUU  caucius  6t  >  par.  3.  cap.j. 
.  nain.5S' 

Piotcftacionem  eife  caucclam,  dixicRotaill* 
»  cecdi  iure  rcquiracur,  ib.n.59 
Proceftatio,qualitec  iieri  poific  pro  paridonc 
ab  illo ,  qni  pedt  ablbJutiofliBa  cenfiuis* 
p.j.c.p.num.  9^ 
j(Froceilatio,licet  ejtrtraiudidaiis  coniiicuit  in 
mala  lide>p.3.c.ii.n.5sl 
ProtofoUum . 
JProtocoUiiiber  vocatur  origioale «  p.a.c.5. 
nnm.7«  , 


7^   E         V  M. 

Frococolla  Notariorum  fineliliis  nnftuotS 

ad  Archiuium  Capitolinnm  defiuebanenr* 

ibidemn.i^x 
ProtocoUahbidieiflomm  adAtcbiniumVr- 

banum  iiint  deferenda,  ibji.171 
Prothomedicus  Frbis : 
Protomedicus  Vrbis ,  quam  habeaciariicii. 

Aionto,  p.i.c.i.  n.150 

Vrothenouriatu! . 
Prothonocariacus  fenacoris  >  quid  erar,&  ho- 
die  fit,  p.a.  c.5  .^n.  1 85 

Prothomtarius. 
Prothonocarii  Apoftolici  a  quo  infticuci ,  & 
abordinario  cxcmpci,  par.a.cap.^.nuna* 
1 81. 

Prothonotarii  habcnt  przcedcntian,  &ho- 

diefunc  duodecim,  ib,n.  183 
^tothonotartomm  priuilcgia ,  8c  facnltatcs» 

qu«  fin^  ibidem  nnm.  1 84 

Pronifus . 

Prooifusab  ordinano  nonreilituicuraducc- 
fiis  prottiiiim  i  Papa>  p.  x.  cii.  ^,77 

VublUatio . 

Pubiicacio,an>&  quando  requir^ur  in  termi- 
noadezamtnandnm,  p.s.c.t.n.S}a 

£cquid  in  rermino  ad  probandnm*  vdpto- 

batum  habendum,  ibid. 
f  ubIicacio,fi  Aet  per  iudicem ,  vel  per  partf, 

curnoniiac, an  przindicet.  ib.n.  i^j 
Fuhlicatio  dcpofitionum  ,  quando  £cdde- 

beac  in  ciuilibus ,  p.2.  c.i .  ^.049 
Pnblieadoteftium,non  eftde  fabftandain- 

didi,  ibid.n.250 
Publicacio  ccliium  oniifla  >  an  nuilam  rcddac 

iencenciam,  ib.n.25 1 
9nblicario  depofirionum»  anfiat  |a  CudfLH 

qi^ando,&  vbi,  ibidem  n.  154 
Publicacio  proceflus  defealiui  io  criminali* 

bus,an  (icde  fubftanda,  p.s«  cui.s55 
Publicario  proccflus  offen/iui  COnaaconta* 

maccm,non  fic,  ibui.a5(; 
Publicacio  procefliisofleiifiiii  contra  pnefen» 

tcm,  &:  carceratum  Ht,ib.n.357 
/'ubiicatio  proccflus  cum  termino  ad  defen. 

dendum,datur  ante  condemnationcm ,  ib. 

num.  158 

Ampliatur  etiam  fi  Prfnceps  procedat  loJi 

quocumque  deli^,  p.a.  c.i.  n,259 
Ampliatnr,quodetiamdaridbbet  reo  petf- 

ti>  ancequam  torqucatur,  ib.n.ido 
Ampliacurhocproccderc  etiam  incnmiac* 

Ixfa:  Maieftatisdiuinz,  ib.n.ztfi 
Pnblicatio  procen'us,an  eciamfeooonpetcnp 

ti  dari  dcbcat.  ibn.itf  1 
Publicacioproceilusdebecdari  etiamacca- 
^  fatodpeiwnd»  p.af.idi.a6tf 
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Publiea  vox ,  &fama, 
Vidf ,  fi  quid  habcs  in  vcrbo  \'ox  .  &  in  vcr- 
bo  fama .  .  > 

Pupillnr 

Pupillus  quidquid  vidct  ignorat  fub  dccimo- 

quarto  anno,  p.  i.c- jn.89 
Pupillus  cxcommunicari  nonpote(l,p.2.  c^. 

num.  119 

Vurgatio  morx 
Admittitur  ad  purgationcm  morx  obligatus 
rcprxfcntarc,  fi  pulfatur  ad  reprxfentandu 
nili  rcprxfcntauit  icmporc  conucnto,  p.i. 
c.4.n.39 

Purgatio  morx,  an  dctur  in  rc(pondcndo  in 
hidicio,  p.3,c.3.Q.j3 


CL 


^adrieminm 

QVadricnniumaquodiccompurcturin 
rcftitutionc  in  intcgrum,  p.j.cio.n.ap 
Qiuadriennium.  quando  computctur  a  dio 

l^lionispro  Ecclcfia,  ib.n.jo 
Quadrienii  lapfus ,  quando  non  prf iadiccc 

m3iori,ib.n.35  .     .  „  . 

Quadricnnium,  an  curratminori.&  quando 

ib.num.47 

Quadricnnium.aliquando  computacur  pro 
vno  anno,  p.3  c.  1 1  .n.707 
^^antitMS 

Quantitas  parua,  vcl  magna ,  quxnam  dicar 
tur  ad  cffcftum  rcduAionis .  par.  j.  cap.i 

,    num.4S»       .  .  . 

Quantitas,  quando  opponaturquanucat»  > 

p.j.c.7.n.6 

Quantitas  cArpenfarum .  Vidc  in  Verbo  ex- 

Qjfantitas  fruduumparitcr  videbisiav«rbo 
firuaus.  .   -  .1 

J^4r*«m  dotale      •  ■  • 
l^idi  luctum  dotale. 

Quxftio  incidcns  fuper  exhibitione  fcriptu- 
X*  non  facic  nouam  litem,  p,i.c.6,  n^j 

R ; 
'•1 

Ratificatio 

RAtificatio,  an  habcat  vim  fpecialis  ma- 
dati,p.3.c.9.n.84 
Ratificatio.aninducatur  ex  reteniiouc  fcrip- 

tur2.ib.n;85 
Ratificatio,  aninducatur  cxnon  renuncia- 

iione,ib.nuin.85 

Rtn^raHatoria 
\ide  plurain  verbograuatoria.        •  \. 

,      fraxis  Camillt  Capuctf 


Recognifiit 

Manus  dcbitoris  in  apocisobligaioriis.rjfo- 

modo  rccogno/catur,  p.j  c.a.Sj 
Rccognitio  figni  A'otarii.Vidc  in  vcrbo  nd 

tarii  lignum.  -  . 

Kecognitio  iurium  vidciura      V-V  • 
Rcoognirio  facia  pcr  ccftcs  depufato  cxamf- 
nc  iVotario  periudiccm  compulforialcnj, 
an  tcneat,  p.2.c.6,n.94 
Rccognitio  aliquando  rit  pcr  tcftcis  dcponcn 
tcsdc  qualitatc,  &  fidc  pcrfona  rogatx , 
ib.num.95  < 
/tem  fit  pcr  exhibitionem  matriculx  iVota- 

riorum,  ib.n.96 
Item  fit  per  cxhibitionem  legalitatis  Cgllc- 
giiArotariorum.ib.97  '  ^ 

Itcmfitpcrexhibitioncm  aliorum  inftrumc- 

torum  eiufdcm  Notarii,  p.2.c.5.n.98 
Dcclara  fufficcrc ,  quod  doccatur  dc  quc- 
•    tuor  inftrumentis,  &  quibus,  ib.n. 99 
•Rccognitio,  an  pofficfieri  per  probatioficm 
Notariatus,  fi adcftie^aiitas  ,  ibidem-* 


num.  loo' 
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-Recognitio  per  littcrafnmcnmparationati, 

quaUterficridcbcat,  ib.n.109 
Recognirio  per  teftcs  habcntcs  notam  mal 

num  approbatur  fatis  iti  Cnria,  p.2.cq>.6 

Tium.i  14  i 
Rccognirio  prxdifla.^ijualiter  admitratnr  in 
i  '  fcripcura  priuaca,  ib.n.115  >  K 

Recognitio  prxdiAa  fincaliis  adniiniculis 

admirtitur  in  fcriptura  publica;  ibidcitf 

num,  115 

Reanfiis  •^*-'! 
Recurfus ad  prxfidem  viarum, quandod^tur 
1  i  fententiis  magiftrbrum  Vrbis, p.?.c;u 
num.510 

Recurfus  fimplex  ad  Signaturam  SandilTi- 
mi,  quandocaufec  attentdta  ip.3.  cap.i 
num.5; 

Rccurfus  ad  iudiccs  laico?  eft  deteftabilis  ob 
Bullam  ccnx  Domini,  P.3.C.9.  n.72  t 

Recurfus  ad  iudices  Uicos  i  quibus  prcfu- 
mantur  procurati,  ib.n.75 

Recurfus  habens  ad  laicos  iudices  contra  nia 
data  Rotalia,  anincidacinBuIlam  Cenx 
num.76  :  : .    . .  : 

Recurfus  ad  indices  laibos  non  confuma- 
tus  non  infligitur  Buila  ccQje,  p.j.cp 
num.79  .  -  .  •  i>i^f.  .ii  .. 

Recurfusad  laicos  probatur,  fi  adhibitura^ 
procuratore  ratificctura  ptincipali,  ibiiL 
num.83  -t'   '•  •'  -  :  It 

Recurfus  ad  laicos  probatur fcripttirs*  re- 
cut^fuspxnesprincipalem  reperiatur,ibi)l. 

nu.  85  .  • 

Recurfus  ad  laicos  probatar ,  fi  fcions  it- 
.  -lis  ftatim  non  renunciauic,  par.j^cap.p 
num  86  . 

Aaaa   1  Rc- 
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Recurfiu  ad  IitOM  pnrfiunitnr  eciain  pct 
nandacinn  piocnrae  fadnm  in  pctfimaaa 

recurrenris,  ib.  num.87 
Recurlibus  adiaicoa  habicis  renunciandum 
eft  Ubere  ipeienteabfelutiDdein»  ibidcm 

num.  97 

Rccurfibus  prcdiAis  qualicer  Jibcrd  renun- 
ciari  poffic>  p.j.  C.9.  n.pS 
Redditus. 

Reddicus  Canccllariaru m  flatus  ficdefialUci* 

Vide  in  Verbo  Cancdlaria. 
Reddituttmquanticas  ciHudici  addnoenda» 
.  .&  quare  in  iudictocap^  Odoardns»  par«|* 

cap.  13.^.14$ 

Rcdcmptio  captiuorum  dicitur  caufa  vrgcns 
alienandiboaa£ccJeiiaAica»  p.j.cap.  14. 
num.61 

Rcdudio  4  laudo  lato  petidcbec  coramiu- 
dice  ruperiore  inilar  appeUacioms  t  par.3. 
cap.  i.nQm'5 1 

Redudioalaudolato  i  Ccrici'; ,  Sr  Laicis  fi- 
muUdebecpeti  coram  iQpenoce  £ccleiiar 

ftico,  ibid-n.H 
JUdadio  landiad  arbirrium  boni  virt  poMft 

peti  vfquc  ad  jto.  aaoos,  ib.  ».248 
(Redudio  ad  arbicrium  boni  viri,eil  fpecies 

appellacionis»  p-i.c»p*t.n^^9 
fUdudio  przdiaa  ik»  daair  aifiesonoiini 

lcfionfi*ib.n.429.  \  i.      >   .  . 

]|cdiiaiotf&  appeliaiioiifqno  dMrantia^ 

cer  le,  ibidt  n.4;o 
Redudio  ex  quanam  <ytaacitace  regalecur  > 
:  ibid.  n.431 

Redudio  £dcan  ad  arbitriaai  bdni^MiMdaair 
i  rcncentiaarbitratoKis»par.3.  c.z.  »/M7i' 
.  &-iot.  . , 

RedniElio  ad  arbitriom  boa»  vki  dator  3t  ^o- 

cumque  Arhirro,&  nii!fo  pa<So,  auc  caato* 
l4,tolii  poceil,  ib.  auta^y  ii  $01 
RedodioiM  ad^atbitijani  boni  vjri  «ennacia- 
rtoequic,«tii|pncn|iRiartfiici|v»>  ibideaiv 

num.  502. 

lUdudio  fuipeDdic  execucionem  laudi  non^ 

•oN^ant^obljgaUQSne.Canktfrait,  val|io> 
*  oitfliooede  non  reclamandot  ibb  509 
•.  -  ■  c:  M^ertUdMrilu, 

Rdiffeodariiqpioc^canfi»  pofliocpropoaefe 

inSignaturafro9nalfl)etvice»pb|ici^3. 

nam.  »0    ;     •  " 
Referendarii  appontt«c>vProponam  >  tantom 

in  informacione  dlda  £nmiencifl!ino  ptf^ 

fedo,  ib.t1um.z3 
'Re£erendarii  po^nces  Aon  pofluoc  propone- 

re  in  Signatura  vltra  dnas  cattTas*  ib.n.  2  5 . 
Rc/evendarii  iK>n  poffiinraecepfare  Commif- 

.  fiooestfua&nsi^inteaduoc  propoflerc.^* 
|».3*cap*s*a.»7 
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jrequepoflnacAcRe  fidem  adeftdam'ob- 
tincndi  alicni  pattifi^wrieflbnam»  ibidan 

num.  eodem . 
Kefereildarii  non  poifuncrecufari  canquam^ 
fufpeai,  nifi  caufa  approbata  abfimtnflO» 

timmo  Pra;fc<5lo,  ib.num.eodem 
Referendarii,  corumniunua«&  Q/Sctiifli»  re> 

ffiifltiid,  p. 3.  03.^.46 
Vidc  plura  in  Verbo  Prjlatus. 
Quales  claufulas  debent  apponcre  in  coro- 

miflionibus,  rubbi.nca,  ib  iiNm.  109 
KeftnHs  . 

Refcrcnti  non  crcditur>tiiiiconiiec<ieieJacoi 

p.2.  c.^.num.  17 
Rcferens    ad  inftramencim  pcodttdnmdt* 

citiirbenc  rcfpondifle,  p.z.c 2.0.24 
Jlegens  Caacellarid . 
Reeens  Cancdlari*  c^gnofcic  caufas  fupec 

nUitacemandafiihrefignacionibiis»  vide 

in  p.t.cap. 5.^.185 
Regens  Cancoliarix  ponit  nomen  tudicis  in 

oomaiifli(»ne>p.|.dep.}.Bi^9 

Rcgrejfkt . 

RegreQus  ad  a^oucs,  quibuslpoQCe  cellum 
•  niliiimitea»#p!.3we.ii.n,t4^ 
Ijniitacamen,n  antc  cc/nonem.fuifienccom- 

MiCl  atteRcaca,  ibiden»  n.147 
M^fUa  CaaceUanit. 
RttaliftdaTricnndttiptcittdicac  commiflio 

luper  praetenfionibas  polfideads  •  p»3>£*3> 

num..222. 

Ximlcafi  lacit  aiMirfflittere  caufiim  fi^i*> 
<S(ationibus  ln.fimJ«diflaiiUiri>  Stn^itL* 
num.as}  '  . 

..    .  •  .  ReguUra, 

Regnlaies  estempci^non  habeaces  Confcrua- 

'  COrem  comrcnjuntur  coram  Ordiuario. 

canquam  coram  deiegacoiScde  AfoHo- 
•lioa>p(«i.ci4«fi.}5«f 
Sccus  aurcm,  Ci  conieniatoicmhabent  >  ibid. 

num.  355 

Regularis  no  potefl  conAitui  procuraccf  ab- 

fquelicencia  fuperipris,  p.i.c.;.num.t35« 
Ddelara  regulam  procedcieiocattfisiaico^ 

inideui^iium.  134 
Rcgolaiesfanmhabefe  pofliint  Archiuium» 

p.2,  cap.^.n.1^4  . 
Ampliacurin  habencibblprxfides  ^ifcopa» 

libasoraatos,  ibid.n.335 
Rektto . 

Relatio  Peritonim .  Vide  in  Vcrbo  Perifi. 
Rclacio  curforis,  vel  mandatartj  ..Vide  Cuc- 
Ibr,«cl  matidacaria9.autiiniicak»*  •  ■ 

Relipofi. 

Aeligioft  ceUesdcbebre&  turaci»  p.z.cap.1. 

num.  lotf  ♦ 
Relipiofipofluntcxaminaricirca  ea  ,quzie- 

cuJares  iguoranc,  p.a.  cap«3.  n.  143 
Religiofianvalidd  teilaripoifinc  in  caufo^ 
. .   .:  V.  •  ■  Jtfo- 


Digitized  by  Google 


J    ^    D    E  X 

Monifteriii^'  Abbaris,  ib-n.i44 
RemiJfortA  . 

De  fiilo  Rob^  non  darar ,  (i  dobiratDr,^  agi- 

tardecaBfa  grau\,  ii  ardua,  p.i.c.4.n.i6. 
Kemiflbria ,  quando  (ir  in  genere  conccdeu- 

da*  vel  deneganda,  ib.  n.17 
Rcmifroria  obciaecur  etiam  pofl  rem  iudica- 

tan>,  ibid.  n.i^ 
RemiObria  hodie  in  Rota  d(rputatur,an  con- 

cedcnda,  p.2.c.i.  num.44 
Remiflbrialcs  dantur  pro  examinc  extra  Cu- 

riam,ibid.  n.iS^ 
RemifforiahodiftcxpediturJ.flib  paruo  figil- 

lOjibidcm  num.  187 
Reminbria  i  Rota  conccditur  abiquecom- 

mijTioncin  omni  inftantia.A:  cauia»  ibid. 

num.  188 

An  partcspoflintdarc  facultatcm  conccdcn- 

di  Rcn)iHbriam.  Auditori  S.  Rotx,  par.i. 

cap.i.n.190 
Remiflbriar  nonconceduntur  finc  rcleuantia 

materiz,  ibidcm  n.195 
Remiflbrix  dcbcnt  pcci  poll  litis  contcfta- 

cioneni,  ibid.  n.197 
Rcmiflbrix  pcifitur  ance  feruatum  terrainum 

ad  articuiandum  in  caufa  bencficiali ,  & 

profaiia.ib.n.198. 
Vel  falrcm  fit  citatio  contra  articulos,ad  pro 

bandum  in  Curia,3c  extra,  p.i  c.i.nu.ipP- 
Kcmiflbrirpoftconclufioncm  in  caufa  non 

conccduntur,  ib.  n.20o. 
Rcmiflbriadatur  inprofanisjn  quacumqud 

inflaotia.  ibid  n.xo4 
Rcmiflbria  datur  in  beneficialibus  in  tertia-* 

inftantia  tantum,  ib.n.104 
Dcclaratur  dariinprin^a,  iSc  fecunda  ,  fi  rc- 

nnncietur  appcllationi ,  p.2.c.i.n.;i05 
Rcmifloria  f«pcd«n<lgatur.etiamfi  ccftes  val 

dcdiftcnt,  ib.n.ioy 
Remiflbri»  negatur  fi  fubfit  fafpicio  ealum- 

ni*,ibid.n,io8 
Rcmiflbriam  petens,quid  lurarcdebet.  vc 

obtincat„ib.n.209 
Rcmiftbria  non  datur ,  nili  dctutfumas  bo- 

ni  iuris,  p.a  c.i.n.aio. 
Rcmiflbria  in  criminalibus  non  datur ,  fi  tc- 

ftcs  ad  iudicem  acccdcrc  debeant,  jbidem 

num'2ii. 

Rcmiflbriaconccdi  potcft  ab  Imjuifitorcvel 
a  Principt  in  criminalibus ,  ibidcm.» 
num.  »15 

Kemillbriadaturquando  tcllcs  funt  cxtra_» 

ccrricorium  ludicjs,  ib.n.sid 
Rcmiflbriaincrinunalibus  non  datur.nificx 

magnacaufa,p.2C.i.n.ai8 
Remillbriain  criminalibusreofacilias,  qua 

fiico  >  &  inftigacoribus  dacur »  ibidem^* 

n.  »*o 

Rcmifloria  datnr  pro  capicdis  indiciis,dato 
ioaio  cxiiaims»  iUn.a  )  < 
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Remiflbria  dirigifdebet  Ordinariis  ludici- 

bus  non  fufpcdis,  ib.n.22, 
Remiflbriain  ciuilibus  ne^atur  ad  probandii 

crimen  ,  ve!  quid  fimilc  .  par.  2,cap.  i, 

num.  223 

Remiflbria  ad  probandum  actcntata  ,  fyo- 
lium,Sc  fcqueftri  violationcui.negatur,  ib. 
num.  224 

Limitatur  fi  in  przdidis  daretur  maximus  fu- 

mus.  tbid.  n.  225 
Remiflbriain  incidcnti  crtminali  non  dcne- 

gatur,  p.i.  cap.i.  n.ii6 
Remiflbria  conccditur,  quando  fpolium  cii 

in  ventrc  petitionis,  ib.n.  227 
Remiflbria  dacur  ad  excludenda  attentaca,^ 

fpolium,  ib. n.azS 
Remiflbria  datur  ad  repenendom  teftesexa- 

minatos,  ibidcm. 
Dcclarantur  przdidia.fi  zAot  aliqualitcrnon 

probauic, Telnonpotuitprobare,  p.2.c.i. 

num.  229 

Remiflbrii  non  daturadconfouendum  ali* 

qucm  in  crimine,  ib.n.ijo 
Remifloria  an  dctur  ad  probandam  cxccptio 

nes  dilatorias.&  incidcntia,  ib.n.23 1 
Rcmiflbria  an  dcturproprobandis  arricuHs 

pcrinftrumenta ,  ib.  num.sf  a 
Rcmiflbria  datur  ad  rccognofccndum  figil. 

la,&  iVotarium,  p.2.  c.i-n.  23  2 
Rcmiflbria  ncgatur,  fi  fuir  fcmcl  dcCTcra,  cx- 

pcdita,&  prrlcntata  ,  ib.  n.13  3 
Remilforia  negatur  fi  fuir  caufa  in  partibus 

cognita  in  prima  inftantia,  ibid.cod.nnm. 
Ampliaruretiamfi  pctarur  fupcr  nouis  arti. 

culis  de  iure  dantis ,  ib.n.234 
Remiflbria  fruftradatur  fiprobanda  potuc- 

tuntpr«bari,  p.2.  cap.i.  n.  i;s 
limitatur  in  legitimc  impcdito,&:  quis  dica- 

rurtalis.  ibid.n.236 
Remiflbria  impedito  dcnuo  eft  conccdcnda, 

ib.n.237 

Rcmiflbria  figillatacenfctur  habere  manum 

Papar,ibji,i4o 
Limitatur  hodicetiam  in  rcmiflbria  pcr  Ro- 

tam  cxpcdita,  5c  quarc,  p.z.c.i.n.i^i, 
Remiflbria  extra  Kotam  |«er  signaturam  4 

plumbo  dispenfatur,  ib.n.z^i 
Rcmiflbriarum  materias  ,  quinam  traAauc-> 

rint,  ibn.247 
Remiflbria  vtriqilc  litigantium  d  Rota  con- 

ccditur,p.2  c.^.n  i. 
Rcmillbria,  an  impediatur  a  re  iudicaca  .  & 

quando,  ib.n.i 
Rcnuiloria  inprophanis,  etiamin  prima  in- 

ftantiahabctur,ib.n.3. 
Remiflbriadaturetiam  profanando  primo 

examinc  nuilo  ,  p.i.  cap.3.  num.4. 
Rcmifibria  ,  an ,  &  quomoodo  dctur  pro  fa- 

nando  c^ainine  in  dcfcdu  citatioms,  ibid. 

num.5  'v.    .    i    ^  Re- 
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Rcmiflbriam  impedirc  ncquit  opponens  nuK" 

licatcm  cxamiius,ib.€od.n.  .  . 

Rcmifloria  non  datur  ad  probandum  exccp- 

ciones  pcrsonalcs  tcftium  ,  p.a.c.j.  n.6 
Renitfibria  non  datur  fupcr  marcria  iudici 

arbitraria.ib.cod.n 
Rcmiflbrianon  datHrfupcrrc  alias  articula 

ta,&  probata,  ib.n.7 
Rcmillbria  non  datur  ,  quandomclior  fpcci- 

iicatio  non  verfaiur  in  fubftantia ,  p.z.c^ . 

num.  7 

Remifloria  an  dcturpctcnti  rcftitutioncm_» 

ininccgrum  aducrfus  non  faftam  proba- 

tioneni.  ibid.cod.n 
Remiflbrianon  datur,  nifi  probata  Izflone> 

cauf^  cognitionc.&diligentia  timor  fubor 

nationisib.n.8 
Remiflbria  artctati  no  c^ceditur.p.a.cj.n.p 
l^emtflbria  in  bcncficialibus  datur  confcn- 
..  ticntifequeftro,  &  vnicaJcntcntix,  ibid- 

num.io 

Remiflbria  qualitcr  cxcquatur  in  partibus.  • 
ib.num.41 

Remiflaria  alicui  cx  iud^cibus  fubdclegatis 
pracfcntatur  etiam  magis  confidcntibus  t 

.  ibjium.4j  ;   

Rcmiflbria  datur  executio  ctiam  non  coinpa 
rentcpartc,  p.2,c,j.n.52 

RcmilToria  qualiter.^exequatur  non  compa- 

-  .  rentcpartc,  ib.n.5  j 

Kemiflbriales  litterz  debenc  rcproduci».& 
quomodo,  ib  n.54  :  " 

•Rcmiflbriz  impedimenta  dc  'partibus  liqui- 
danturin  Curia,  &  quomodo,  ibidcm.^ 
num.ij6 

Rcmiflbria  qualitcr  impetrari  dcbcat.p.i.c.) 
n.  156 

;  Qgtlis  cerminus  concedatur,  ib.n.1^4 

'  Remi/foria  cxpeditur  rcproduda  intimatio- 

ne,  &  fublatis  dubiis,  ib.n.160 
Kemifforia  dirigitur ,  vbi  func  telleSiibidem 

num.iT'66  .     .  ■  ^ 
Remiflbria,an  impediat  proccfliiro,p.a.cap.<J 

rtiim.5  T 
Remifloriaattentanti  negatur,  &  H  ten^at 
,  ad  probandamcxcluiianem  attentatorum 

p.j.cj.n.jztf 
Declara  tamen  hoc  prpcedere,  quando  dar^ 

conilat  de  attehtatis,  ib.n.j  27 
Roouflbria  ad  probandostecurfus  ad  iudi- 

ces  laicos,  aliquando  fuit  datai  p-3<^;9 

num.78 

Remilforia  dencgatur  ilii  ,  qui  incidit  in_> 
cenAiras  ob  rccurfum  ad  laicos  ,  ibidem 
num.  8i 

Rcn  i/Ibri.t  r;aalitcr  concedatur  poft  commif 

fioncm  rdtirutionis,  p.  j  x.  1  o.n.6<$ 
Ampliatur  ctiain  fafta  ccflionc  poflefllonis 

xti  manibus  iudicis,  ib.n.67 
^crniflbria  poft  commiflioncm  rcAitutionist 


quibu<;  conditionibits  conceda)ur  i>p. 
c.io.nu.68 

Rota-  aliquando  conceffit  remiflbriam  in  fiJr 
lisArticuIis  pertinentibus ,  refccatis  im- 
pcrtinenti{>ns,  p.i.c.6.n.i(5}  ■  t 

Sed  generalitcrfuit  folita  concedcre  iu  om- 
nibus,dummodo  vnuscx  articnlis  effetrj? 
Icuans,  ib  n.i  64 

Eriamfi  eflct  probatio  contra  probationem , 
ib,n,i<?5 

Rcmiflbriadacur  ad  coadiuuandas  proba> 

bationes  pcr  fcripturas,  ib.n.i66 
/rem  ad  probandum  coniccturas,&  iiiditia , 

ib.num.i67 
In  prophanis  fuit  folita  concedi ,  abfque  fu- 

nio,  datarcleuantia,ib.n.i68 
Etiam  fi  probationcs  tcndant  directe  contra 

formam /nftrumcnri  publici ,  ib,n.  169 
Rcmiflbriain  ludicio  Manutcntionis  datur 

etiam  poft  didicita  tefti/icata,  ibid.n-i^o 
/n  bencficialibus  fempcr  rcquiritur  fumus , 

ib.n.iyr 

Pro  fumo  fufficit  depofitio  teftium  ad  perpe- 

tuam  reimemoriam,  ib  n.eod. 
/tem  fufficiunt  fidcs  fimpliccs,  ib.n.17» 
Item  fola  luris  difpofitio,  ib.n.173 
Prxterfumum  rcquirituretiam  rcleiiantia.^ 

ib.num,i74 
Releuantia  tunc  dicitur  adeflc,fi  exdatispro 

bationibus  oriatur  vidoria  Caufa:,ibidcm 

numeod. 

Remiflbriafi  petaturin  vltirais  audicntiist 

arguitur  caiumnia,  ib.n.175 
Idem,  fi  petatur  poAquam  cauiadiu  fuit  agi 

tata,  ib.n.176 
Vel  fit  in  limine  ferenda;  fentenci?,  ibidem-^ 

n.eod, 

/cem  pofiplures  emaoat^^Pecifiones,  ibid. 

num.  177  ,  . 

Remiflbria  dencgatur  excommunicato ,  ib. 

num.  178 

£ciarari  agatur  ad  facicndas  de^enliones,  ib. 

n»eod.  . ^  ;.  V  . 

Ad  obcincndam  rcmiflbriam ,  debet  antea-» 

doceri  de  iuftis  caufis.  ib.n.179 
Alias  negatur,  etiamfi  agatur  poll  rcm  iudi- 

dicatami  ib'n.eod. 
Vcl  in  gradu  reOitutionis  in  integrtj,ib.eod> 
Rciniflbrianumquamcoceditur  in  maceriis 

non  concernencibus  dubium  ,  ibJi,  180 
Nec  minus  datur  ad  fauorem  fpoliacoris,  ib. 

n.  181 

Remiflbria  negatur,  qUando  agituxadcflcc- 

tum  p9nx,  ib.n.iSi         i. n 
Amplia  eciamfi  maccna  acticnlata  fapiac  dc- 

lidiun  ,  ib>n.cod. 
Secusfi  hgacur  ciuiliter.ib,Q.t8|  ,5  ... ;  • 
Kcmiflariadirigicur  adlocum,  vbifuncTc- 

iks.ib.niiS^ 
Lccus  cc&tium  non  potcA  aiicgari  Rispeaus, 

ib.11u.185  i-xz- 
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Pxsccipue  fi  zdCit  copia  procuratoruin,df  Ad- 
nocatoium»  ib.n.cod 

Hennnctatio 

Kenunciacio  lids,  videia  verbo  iici  &  Jiciga. 
•  t<»r»|inB(erhtfc 

Kenununciarc  nti ,  inftanti;  >  &  iudicio  •  & 
renuQciarec«ii«dif^iuKintcrie»  p«r>|< 
'c.ir.ii.]64 

Kepetitio  commffTlf^nis  in  fcpCui^CflilUU» a 
t^dndohat;  p.  j.c.i4,n.i2 

X,eponrio  in  pridiuum  Aatum,  cH  pars  inte- 
^ralis  rcuocationisatcencaconiiaa  vido 
m  p.3.c.;i.n*35i 

itcpfwtnww* 
Reproduflio  eft  neceflaria  adelfeAiina  ttlft 

dicaturpcndere,  p.3.c.4.n.28a 
K^produdio  monitorii  Aifliciti  quod  reperia 

tur  ia  BfoUaido»  ib  m.  aya 

Rcs  fcqueArara  Crcditbri  conngnari  debe^. 

p.«x.9.ti.i  J7 
Res  intcr  aliosaftstettioobcdefleqiii^  ^}. 

c  d.n,x5p 

Ket  delcgiMt  ^mado  Ht  reoeH&iH  id  detei^ 

gantcm  rcmffliuc,  p.jjc.y.n.iji 
Rcs  corporalistft  iacoiporalisdifertmCj  p.j. 

Mh  iMiitma 
Kes  iudicata,  qntndopKOpriddieanir»  l».}^ 

c.6-n.io 

Kei  ltKlie«t«»in  reQDilefetiir*iild  de  ei  pro-^ 
tcflctur  procedeiiie  indlee  ad  vlteriora^ » 

ib.  no.iz 

^es  ittdtcata  ejrtioguic  omnem  rubrcptionc, 

p«3X.tf.n.»i  i 
Resiudlcata,  «iudicat  non  appcllanti,  vcl 

nbn  profeqiftnci  quo  ad  adaerfarium » ib. 

n.nnin.afir 
Pedaracurtamen  non  pr^iudicarecontraJ 

iadicem ,  fi  inique pronunciauir*  ibideni 

000.155 

Kesiudicacatcrtiocdncumici^eiid  prnii- 

dicac,p.3<c.6.n.i66 
pLes  iodicata,  quando  hon  obftet  exceptioni 

leieAas  Jnilio  iudicio,  jp.iJCffitiAM 

Edvendicatio 
«ei  vindicatiotanfurpendacpoileiroriunuif 
vel  pociat  ptdMitnfi,  p.  i  .citiAt  1  %% 

'  MeiSftmh 

Ketentiorei  ditiir  rM»  dMte  liqaideotar 

meliorameaca,  p.}  .ctf  .n.241  • 
Dedaratur  camcn  hoc  cafu.aliam  recoauea» 

tionem  eflc  prohibitam,ib.n.x4» 
Reteatio  rei  Iocopignoris,quandodetoro* 

tiaro  ftante  (latntoiMlipoftexc^tionem 

opponi,ib«n«i47 


£    7{  M,  SS9 

AtfcriptMV 

'  Jleftriptom*ad  liteskooadac  SoriTdiaiooeBL^ 
coMtra  alios, qaamoomioatQfc  p4.  cap.i 

num.  »}i 

Jefi:ripta  Hcec  fintlat^  interpr«tanda,non  ta 
men  fe  eittcndnat  coatra»Ml  pmow  mcotg 

rcfcribcntis,  ib.n.241 
J^cfcrtptum  ad  litcs  fucurastrahi  nequic,  p.} 
c.i.n.isd 

^efcripcum.  qnod  obtineturrectoCfOfeitoraJ 

diem  dccreci,  p.3.ci.n.  1 3 
]3eeltri»  iliat  Jtotan  diidfle » retrotraiii  ad 

dicm  appcIlationis,ib.n.i4 
JEeicriptum  cum  claufula  parito  Breui,art  im- 
portec  prxcehiionem  fruduum ,  ibideau* 
nnm.  16 

/fcfcnpta  innumerahilta  conccduntur  i  Si^ 
gnatura,  &quoAilo,D.3.c.».nufS 

^efcripci  obreptio  eft  deooccnda  in  Signatu* 
ra,  n  Caufa  cft  in  Curir,  p. ;  .c    n.  a 7 

Jfcfcripcum placct  dc  fecunda parcc,qtti4,vQ'- 
5nificecinSIgnatura,ib.n.4i.    r.r  ., 

^cfcripta,  quefiefi  ibleantiSigaatnra  ie- 

niifijuc,  ib.n.4«; 
jtefcripcuni  cQmnnflioni  apcritionis  oris  a^* 
Sandi(}im«iVPfeOM«euciu  .\'.  par.3.cap.3 

num.83 

i?ercripcum  Signacuras  femper  intsBigi^mbfilo 

vt  de  /nre  ,  a?  Scandnm 

ib,nu.i97  ' 
ilefcripcum  Signarurz  Hmplcx  dc  cxpenfis 

quomodo  incelligatunp.^  .c.  1 1  .n.  »7  8 
4teicdptom  commifnonis  eodemmodo  Gt 

ibper  nullitatc  trium  c6formium,4evaicf 

iion  appeliabiiis.  p.^.c*  1  i-a.i  5 1 
iMmultto 

jeeferuacib  Papx  aflicit  poifeiliaAem  ratiooi 

riculi,p.i.c.ix.n.5 
MAtumm  «MqpMiMVh  ^  Ibdlsi  dil^ 
*  ^nM«yeretor*^3.c.i  1.0.1^1 

JeMlntlibcrt  didcor ioiittere  ilatiai  poA 

feliionem,  p.j  c.i  t  n.430.  &  42? 
jtengnatis  liberc,  an  pofiic  •przcendcre  fruc- 
tnt»  ecfl  tefigiMik»  *  «lili»  IUd«v 
nam.4i< 

jtefignans  ance  confenfum  prziUcum,  poceft 

pznitcre,p.3.cai.n.4i9 
Amplia  etfi  reiignatarius  non  ceperic  p^ 

fefTionemi  vel  fi  iicteras  expediueric  iibid. 

num.430  '  ^ 

Sefpondens 

jfefpondenspofitionibus.fi  vaam  ncg^uit,& 

demendacio  conuincatur,  reliquz  habea 

dapfimcpnmeris.  p.».c.a,n.t3 
Jci^ondenf  reierens  fe  ad  tnftruniencum,fi  in 

firumcntum  cd  produdum»  didCttr  kcft^ 

itfpondiilc,  ib,n.24 
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ifcrnor.Jcns  fi  credat  cuni  aiiqua  qualitato. 
i  ,s  quaUta»,non  poteft  diuidi ,  p.  ».cap.» 

nu»  ^5  »  ■ 

/{crpondens  cum  protcftatJonc,  quod  intcu- 

ditreuocarcrcfponfionem.  /i  dciure  rcT- 

pondeie  non  debeC  optiine  &eit.&  quart» 

D.i.c.2n.j8.& 59 
jfcrpondcns  f»  in  refponfioncm  detcgit  tumi. 
iudinempropriam,nontenetur  lefponde- 

reiib.n,4o>&  4' 
»efpondcns  in  prima  inaantia,non  cogi- 
wr  rcfpondere  in  fecuoda  .  ibidem-. 

tiom.  ^O»  j  r  ' 

jfefpondcns  dcber  habcretermmuro  ad  fc  jn- 

fotmaudum,  ib.n.69 

Jtefponfio 

jfcfponfiodebetene  f.mplex  articnhs  feu  po 
fmonibus.  vt  puta  crcdit,  vel  non  crcdit , 

ifcfponao^faaa  per  verbumnon  crcdit.vt  po 

nitur,  .Kc  .id  ctfeaum  ad qucm  pomtur,di 

ciuir  (utRaens,  ib.n.ij  .  ^ 

i?cfponno,nonpoteftprop«rt«acceptan,  Sc^ 

proaliarecufari,ib.n,25  ■  /  u  . 

jefoonfio  non  cft  danda  ab  illo ,  qui  fiabct 
audorem  de  cui«ione,»ieque  ab  illo .  qui 
habecfundatam  intcntjoncm  fuper  /nftru 
mcnto.vcl  partis  confcflionc,  vci  teftibus , 

ircfponfio^i^  pofitionibttsam  fit  veritatis,  vcl 
crcdulitatis,  i^.-  an  po/TIt  contra  rcfpondcn 
tem  inquiri  de  periuno ,  par.  2.  cap.  % 

jlefp^ito  danda  eft  ioi  fado  alieno  fi  fadt 

ad  caufam,ib  n.67  '*u'j^ 
Sccus.  quando  non  facit  .ad  caufam ,  ibidcffl 

iefponfio  dcbct  cfTct  credit ,  vel  non  crctUC 
fi  pofitio  erit  clara,  &  puf a ,  i)on  patic- 
tur  ejrccptionem»ib.n.74 

•£efponfionc8  illx  ncgatiua:  non  crcdit  ?.  c. 
ncc  ad  cffcaum  &c.  accipiuntur  ffpius  a_> 
ctiminalibus,  pro  pura  nCgatina »  &  hmc . 
afinmuntanlamagciididcpenuru»»  p»> 

ci-n.yS.  S:  79  .   «  . 

ilefponfio  pofitionibus ,  quandoflaf  c?ipen- 
fiscoinmunibusinterlitigances*p.}.  cii 

nUm.14  ,  L 

^fponfionem  pofitionibus  pctcns  dcbetip- 
ft  foluerccxpenfasopportanas»ibttlciiLji' 

ntttt.i) 

Beflitutio  in  integruiH 
eftitutio  in  iiitegium,elt  medeUeontrapr* 
.  fcriptiottcm,«cdacurq«aiidoadfftprob« 

bilis  ignorantia,  p.i.c.4.n.67 
iteftitutio,  non  poceft  pcti  pcr  p  rocuratorcm 
abfqucfpecialimindacoprocuc»!  par.i, 

v  C,}«.tpt 


2^   £    2^    V  M. 

J?eftinitio  tci,  Koc  v  r'.>.tm  videtnr  fapero 

pe  ti  tcrinm,  p.  i<c.  i,i.a  .46 
jtcnitntio  noii  compccit,a^probata  pofief- 

iionc,  ib,n.5  2 
Jcftituiio  non  compctit  ei ,  qui  nunquanL^ 

habuit,  ib.n,5  5 
jfeftitutio  in  intcgrum,quaiido,&  quibus  dc- 

tor  adexaminandum,  p.2.c.i  j).»75 
Jtefticutio  in  inte^uiR  ad  examinaadfi.qnaa 

do  concedi  ponic,  ib.n.276 
itcftiiutio  in  inteeruni  cft  impetranda  antc_> 

exceptioncm  faJfi  in  fententiainremiudi* 

catam  babita,p.2.c,8.n,2io 
iilclUtutio  competic  aduerfus  feutentiaau»t 

odio,  prcce,  dmore,  vtf  fauore  l3cam,p.i 

C.8.  nu.  317 
iSeiUtutio  ad  ap^cllandum  via  ordinaria,co^ 

lani  quo  pcti  debcat ,  p,  3.  c.  i.n.  ya 
ildlitutio  ad  ;y^wllfu^um  Dommocausa» 

an  concedatoj,&  quando,  ib-n  273 
iieitituuo  ad  appetlandum  non  compctitDo 

Domitto,  quando  procuracor  eft  iolncndo 

ib.n.275 

iScftituuo  ad  wpellandum  in  Curia  de  ftilo, 
minqttam  datnr ,  9c  quar^  *  ibid.nu .  275 
iteftitucio  minori  i  fententia  fottis  »  feilor> 

tuna: ncgatur,  p.3.c,i.n.5  28 
JeAiciiCio  facic  litem,  &  antiquum  ius  rcul- 

uifcere,  ib.n.i86 
/fcAirurio  ad  appellandumcompetit  impcdi 

to  ii  non  appucliaucrit,  vel  noa  fueribpro- 

lecttCutus,p.|,c.c.5,n.9  . 
Amplia  idem  in  beneHciaiibns »  iedande>i' 

beat  protcftari,  ib.n.io 
i^cftitutio  ad  appcilandum ,  an  compctac 

mortuo  procuratorc,  vel  principali  noiM' 

rdiclo  procuratore,  ib.n.i  i. 
£c  guid  li  moriatur  procorator  fub/iirurus 

exiftence  in  Cnria  priiK  ipali  procaratoce» 

P.3.C.5  n.i  2 
i7uilitutio  in  intcgrum  ad  appellandum,qui< 

bus  cuiibus  decur  rcmifiiuc  ,  ibidcm-ji 

num.  14. 

itcfticucio  in  integrum  dacur  cx  impcduwcti* 

to,canqnamex  iuftacaufa,  iir*n.5tf 
Jkftitocioiii  incegram  nondacnr  ducMte^ 

remcdio  ordiuario,  p.3  .c.i  o.n.S 
i^eftitutio  in  integrumcftrcmcdiitinfiibfidia 

rium,  ib.n.6  ■ 
iisfticntio  in  iotegimi  dacur  fupplicatioae^ 

impetrancis ,  &  gratia  Principis » ibidem 

num.  9.  ,  ^ 

jBefticutloittintcgrum,pIu$  dependera  incct 

quami/^ncipcp.j  cio.n.io 
Jteftitutioin  inccgruffl,cft  in  ptiftinumftatii 

rcjpofitio.  it>.n..t3  .  . 
itefticutio  in  intcgrnmlitom  finiBwn/actc 
*  uiuisc^re.  •  ibid.a.i4*:. 
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J7e(licatio  integrum  muItipJiciter  petitur,  & 

quomodo,  p.  ?  .c.  1  o.n,  t5 
JteAiCutioinintegrum  via  exceptionis  dici- 

cur  incidcntcr  pcti,  ib  n.i($ 
i?c{licutio  in  intcgrum  via  a(5iionis,an  pHnci 

palitcr,  vcl  incidcnterpetatur^p.j.cap.io 

num.  17 

J?e(licutioinintcgrum  ,  an  necefTana  aduer- 

fus  lapfum  fatalium  ad  appellationem  pro 

fequendam,  ib.n.i^ 
Jteditutio  incidcntcr petitur  via  adionis  ad. 

tierfus  rencentiamlatam  /iipcr  ^dcfcrtione , 

ib.  num.19 
Jfcftitutioin  intcgrum  petituretlam  officio 

iudicis,  p.j  c.io.n.io 
JJeftirutio  of^cio  iudicis  petita  fuper  refcif- 

fione  procc/rui,  vcl  fcntentiz,dicitur  prin- 

cipalis,  ib.n.21. 
.^cf>itutin  incidcnter  pcti  potcft  ctiam  pcr 

procurarorcm,  abfque /pcciaii  mandato. 

ib.  num.  2  X 

iJcrtitutio  principaliter  peti  nequir,  abfquc_j 
(pcciali  mandaro, p.j.c.io.n.23 

•  J?eftiturio  inrcgrum  tam  principalitcr,  quam 
incidcntcr  qualitcr  obtincatur  .  ibidcm_j 
num.  24 

J?eftitutio  in  integrum  dcbet  pcti,  &  finiri  in 

traquadricnnium,  ib.n.26 
/feftitutio  datur  Ecclcfiar  cnormiflfime  lcsx 

ctiam  pofl  quadricnnium.p j  c.io.n.jj 
^cliitutio  in  intcgrum,  an,  &  quando  dctur 

niinori,  ib.n.34 
jeeftitutio,quando  itcrum  conccdatur  mino- 

ri.ib.n.j6 

i?cftitutio  aducrfus  rcgulam  dc  triennali , 
quando  conccdatur  in  bcneficialibus ,  p.J 
C.10.11U.43 

■JKcftitutio  lapfo  quadriennio,  petitur  cum  ali 

qua  caufa,  ib  n  44 
J?cftitutio  non  dacur  non  citato,  <ed  appella> 

tio,  ibn.^S 

Rcftitutfo  qualitcr  folcat  conccdi{aduerfus 

duas  conformes,  &  canim  rem  iudicatamt 

p.^.c.io.n.tfr 
Jvcftitucio  qualicer  conccdatur  aduerfus  trcj 

lataspcr  contradidtas,  ib.n.($2 
ifcftitutio  .iducrfiis  rcmiudicatam  prattextu 

boni  iuris,  qualiter  conccdatur ,  ibidcm 

mi.  6  j 

ifcftifutio  in  intcgnim  paupcri,  quibusclau- 

fulis  conccdafur,p.3.c.io.n  ^9 
/Teflicutio  qualitcr ,  &  quando  riat  ad  appcl- 

landum  DominoajProcuratorc  dcccpro, 

ib.m^m.yi 

J?ellitucio  ad  appellandum  deftilo  non  da- 
tur  Domino  1  /'rocnratorc  dccepto,  ibid. 
n«m,7; 

J?cftitutio  qualitcr  detnr  Domino  aducrsus 
Praxts  CsmiUi  Capuctj. 
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rcm  iudicatam  moicuisprocuratoribus  * 

p  ?.c.io.n.77 
J7cftitutio  non  datur  aduerfus  remo  iudica- 

tam  pcrcontradidasvno  procuFatore  fu- 

pcrftite.ib.n  79 
Jfcftitutiones  in  integrum  gratiofe  in  bcnefi- 

cialibus  conccduntur,  p.j.c.ii.niSt 
Jtcftitutio  gratiose  nunquam  conceditur  in 

prophanis,  ib.n.82 
J?cftitutio  in  prophanis  datur  quomodocuin 

quc  pctatur  aducrfus  vnicam  ,  &  non  ap- 

peliabilcm,ibn.85 
Declaraturcamcn  commifiionc  ftgnari  cum 

claufulaprout  de  lurcp.j.c.xo.n,^^ 
Fallit  aducrfus  lapfum  inftantix  ftatutaria;,& 

3uare,ib.  n.85 
itutio  in  fccunda  inftantia  datur  cum.^ 
claufula  refedlis  crpenfis,  ,ib.n-8^ 
Reftitutio  contra  tres  conformes  committi- 

turproutdeiure,  p.3x.io.n.87 
.Reftitutio  commifla  appellatione  committi- 

cur  iudici  ad  qucm,ib.n-38 
^eftitutio  non  commilfa  appellatione  com- 

mitticur  iudici  ^quo,  ib.n.89 
Kcftitutiovia  ordmaria  petcnda,  quomodo 

pccatur,  p  ;.c.io.n.5>o 
/cftitutio  in  integrom  coramquo  iudicc  re- 

gulariter  petatur,  ib.n.91 
^cftitutio  aducrfus  Icntentiam  Epifcopi,  an^ 

pcti  po/fit  coram  Vicario,  ib  n.jz 
Rcftitutio  aducrfus  fentcntiam  Vicarii,anj 
pcti  poflit  coram  Epifcopo .  parte  3.  cap. 
10.nu.cod.9z 
Rcftitutio  fpoliatori  nunqoam  conceditur  in 

caufis  fpoIiiibid.nu.93 
J?eftitutio  quaifdo  detur  fpoliato  cum  clau- 

fula  rcfcdiscxpcnrts.ibid.tHi.94 
Fallit  iii  pauperc  ,  quia  fcruantur  iu  iinc  licis 

p.j.c.io.n.p5 
J^euitutio  ad  profecutioncm,an  dcfut  ccdcn- 
d  liti ,  &:  caufx,proptcr  impotentiam.  ib. 
num.96. 

jRe/Utucio  regulariter  impedit  executionem 

de  iure  ciuiliJb.n  1 00 
Jleftitutio  de  iure  canonico  impcdit  cxccu- 

tioncnijfi  non  adfic  fufpicio  calumn  ia:,p.5 

c.ion.ioi 

Aliasfitexecutiocum  cautionedc  reftitucn- 

do  in  cafu  fuccumbentia: ,  ib.  num.eod. 
Jfeftitutio  gratiosd  concclfa  impcdit  exccu- 

tioncm,  ib.n.102 
J7cftituciocumclaufula  proutdc  iurc>  ancxe 

cucioncm  impcdiat,  p.j.c.ion.io:; 
I.iinita  li  fufpicio  calumnia:  fubcflct,ib.n.cod. 
Ampliatur  fiue  rcftitutio  peeatur  dc  iure  cd- 

muni,  fiue  fpcciali,  ib.n.cod. 
Ampliatur  fi  conccditur  minori ,  vcl  Ecclefis 

aducrfus  trcs  conformcs,  ib.n.104 
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Jteftitution^  deberc  ficii»  vcl  not\  116  cft  cx- 

prcfie  pronunciandum, p-?*c.i o  num.i  1 1 ' 
Jtcrtitutioconccdirur  ad  appcIUndumdod» 

dc  legitima  abfcntia,  ib,n-ii9  . 
Declaratur  tamcn  abfcntem.nonlegitimc  de- 

fenfum  reftitui  intotum,  ib  n.i  20 
ilcftitutioEcclcfi.T,  &  /Tcipublicatdacurpro- 

batalaefioue  tancum,p.3C.io,n.i>» 
feftittttio  datur  etiam  £cclefi«  alTerentire.» 

eflelafam,  ib.n.iij 
/cftitutio  poteft  pcM  ab  EcclcfiaA  rcpublica 

perquadricnnium,  ib.n.i»4 
pecIarature?ilim(i"'"P"S'  quorucrunc  li- 

f*,  fic  minus  ^«a^riffljuo,  par.3.cap.jo 

num.  U5      •    •  -  .  .  ' 

jeeftinirio  adBcrfus  indidales  praEfcriptio- 

ncs,  an  coWpcaVi  9c  q«#o4Q>  iwdem 

num.  138  .  -  - 

smimQ  a4u«rfw.W8  ee^iSosimfi 
catitr.  debccffVfnbflj  ^  wmfM 

ib.nun.  139  '   '  1 

Declaratui  tamcn  fufficcrc  qualem  qttaiciio 

probarioncmfj>.3.c.io.n.i40        .  , 
^cftitutio  aducrfus  fcntcntiam  Pnncipis,  no 

eftrMBlarM«.c.oiic;?dendaiib,n.  14» 
jfcftitnuoadueribsPrincipisKinwnaam  oa- 

turcx  probabilicaufa,ib.n.i43 
jRcftitutio  datur  minpribus  in  eo,^od  fccc- 

rint,  p.j.c.icn.ij» 
jteftitutio  cooce0sinHnori,an  cxtcijdaiur  ad 

maioreslitisconfortes,  ib.n.iSj.  • 
'  J2eftitutio  m  *i,te§rum  daci^r  cum.  cjaufuli^ 
paricoittdicato,p.?.'c.iaJi.i^  / 

Re/iitutus 

iicftitutuB,  quia  a  PtQc^ratorc  deccptus,ai}»* 
debeatdofierede  fuaiuftiria*  yidc  ifkpt  1 
C*iOJi.7d  •,  ,7:: 

Rcus  non  remittiturpro  leuibus  dcli«Sw .  uc- 
quc  incinUt.ctt»mfic(iiiw»lic,gtattifli#, 

p.i.c.2-n.?68  •     r  ' 

ilcus  de  pluribus  inquifitus  coram  diMCrfis  ^u 

.  dicibaf«i$QiiE9'.fiwynumprocefru.9X«iiiic^ 
tur  ad  iudicem  ddidi..  ib.n. j  70 

Hcns  ab  vtrooue  condcronatUiSioltt^us  Bfu^ 
in  loco  deIi<fU,nott  poceft:ii)^lp^  .ong^iy* 
amplius  moleftaritfi  fuieproceflum  Mifign 
tumaciam,  ib-n.jyi 

JZcus deimqucfis.ia;  vno locp',  oiundo poi^t 
in  alio  pumiji  41;  aQ,4c  qttando  fit  locus  re 
minioni,  vide  p*i.  cap.a.ianm«3S7«vIq. 

ad  n.j89  -  .  ■     ■  :. 

iteus  debct  probare  poqemonem*  vei  deten* 
donem,p.i,c.|.O..I4  .  - 

Jleus  abfoluitur  ipetirls,  quoticfcumquv 
fumma,  dc  quaagiturprouenitcx  ludo 
projhibico,  ib.n.7$ 

Keus.fipromilitdarc  nouum  fiJciuflorem_*, 
&  interim  iUo  npn  4ato  moi  tacur  ille,  (ub 
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cniuspcriculo  focietaspofitaerat»ncAc'il* 
dida  focictate.vel  iipanKtficaU*qtMi^itttr 
an  fitiudican(bimfirQ»vatcoacni  IncBiin» 
p.3,c.3.n.96   .     ..  • 

JTeus  quid  agerq  d«|bir«U«p.i.c.34i*ao 

Keus  quis  dicatur,  p. i  .c.4.n.i 

Reus  fi  appra:henditur  R  omz,  dummodo  cd 
.  vcnent  ratioue  deuocionis»  ft»  vtcieoalip* 
^no » 9c  vifcnti  ncgotiole  expediM»po 

nc  Romat  conucniri,  p.i.c^.n.z 
Reus  conuentus  pptcii  abfolui  duobus  cafi- 

bus  primo  es|Mn-in|<e  aAoris,  ib.n.  j 
Secundo,quando  ador  non^iobaciiiam  in- 
.  centioQcm,  ib,nw^ . 

Rctts  cicatus  in  parnlias  in  vim  cicarionis  de 
cretStpQteft  contra  aftorcm  canquam  con 
timiaccm,  abfq.aliacicacionc  dc  partibus 
per  audienciam  concradiSarum  procede- 

re,ib.on.5  r    c  t 

Rcw  fi  non  comparuiflct.&  cotraipfuni  fuil- 
fentcxammatitcftcs /mc  intcrrogatoriis . 
auditur,p.i.Cr4;q.^ 

Jfeus  fi  moriatur  in  quacumquc  partc  iudicu 
.  &  caufa  fic  bene/icialis.folec  conccdi  pro- 
cc  ffuft^per  <;o^tcadid^>CQii''^  omiiei  mte- 
refte  ptttantes>p.t<c.4.n.H 

Limica  camcn  hoc  nou  efle pia^icaadnm  in 
caufa  prophana,  ib.n.9 

i?ciis  qnando  excipit  in  sua  exceprionfedict- 
cur  aaor ,  &  debet  illam  codndenterpio- 
,  bare,videinp.ix.4Ji>io 

J?ci  duo  fi  conucniantur  adioInendum,&  no 
,func  prin<;ipalesdebitorcs,  fed  fidcitflores 
n  alter  i!!orum  foliiir,non  eft  neceflc,quod 
pro  fuarata  rpportcc  iurium  cefHpnem.p.t 

ic.4JUim.13  ^  - 

Reus  fi  pcndente  iudicio  ciuili  accnfct  aflp- 

acbit,  &  qualicer,  p.  1  .c.4.n,io 
.  Rcus  fi  indigetrcmiflbria,  non  d$bct  expec- 
^,j^;^i;c  yinioas  ^udicntias ,  illamque  in  vlo-. 
.^|^4tt<lientiis  petere»  ib,n.»» 

i?cus  fiexcipitdc  prifcriptioncaducrtatilla 

,  wpncttn«cco2Cta4g«orautem,ib.n.»4 
Reus  eciamfi  poiliitttjbfoluicur  ex  npniiKt 

..fjli  suiiiitx^3Lm>  p.i.c.4>n.  j  1 
iicus.quando  caura  eft  dcfi;rta.nottpotcft ,  u 
caufa  deuoluta  fuit ad  Curii RomlaS  pcr 
appellaciqnem,pecere  ^quodexcciiltio  le- 

mittatiirad  partes,  p.  1.0,4.^.3  5 
Reus.fip.ulfacur  adf4w^dum  fcripturas  ,  <St 
iuraiquando  poftit  cogi,&:  quandp  libeie- 
nircum  cautionciuratoria,  non  habeio» 
nec  dolo  dcfiiHc  habcrc.ib-n  36 
i{cus,fi  agitur  de  prpb^i^  valore  domus,  & 
aAor  vri  velic  pentisuqua  tellibus,  pote- 
rit  opponerc.quod  talis  pcritus  dcbct  vali 
dc,<:fv:uxta  llilit  e^iiijiari,vc  ceitisab.n.jo 

iPeus 


Digitlzed  by  Google 


I  D    B  X 


2{    £    3{    F  M. 


leus  eonuenn]S,ri  fuiflet  pafTus  confircacion€  Jleus  fi  aon  inuenitur  petlbinikor^poteft  ck 

1  bQnoru>non  tenetur  ad  debiu  antea  con-  tariDomi  «tb.n.ip  • 

trafia>etiafnqnoddeueiiiretadineIiorcin  'JBew  dc  confiimiillne  dop  reqoitituf ,  quod 

fortunam;  p.t.c  4,0  51  perquiratiirpriusi  vtpcrfonalitcr  circrur , 

^us  debec  eHe  diligens  in  opponendo  0111-  fcd  fuflieit*  quod  nuncius  de  dvedo  f  at 

nctexec|idooei ,quas fcawt^»  ic  crit  me-  doanimii-fMX.-6iQ>^o.  •«%.-,..• 

Oior,  adhoc,  vt  afficiac  cius  proreftario  ,  ^cuspoteft  impedirc  proccflum  percontradl 

quodilladebptrepeciinquolibetadU|p.t  dati  refec^isexpeniistP^itcS-P^i^  > 

c^ii.$S  <  jretts»anpofntrenimdane(itttdcfenfiotiibns 

:keiis»qainonrenttncianit  pwigationinor»  pbax.x41.331  ~> 

ctiam  dc  inrc  canonico,  fi  conucniatur  vi  J?cus  potcft  dcduccre  cOQtra  confc/Iionem  • 

«orepa^ri  ,quod  dcHciciue  in  vnaadmit'  vt  noa  bc  puoiendusi      tx;.  i.  n.^j^j^ 

tatiir  ad  purgaeionen  mora ,  &  opponere  jlens  captns  in  iragranti,&  ^onte  confeiTus* 


potcft  vcnifle  dicm  foluticnis,ar  facisfaeie 
(lo  de  co,  quod  vfc^ue  ad  diem  iudicii  efBot 
xit,  libcratnr.  Videinp.tx.4.0.59  . 

;xans  fl  aaoxi  petic  cdaiioncfli  ibtptuacutt.*^ 
quibus  vult  vti  coram  /udice  non  obtine- 
bic»  nifi  fa&a  dedaracionc  vcUc  vcipco, 
ac  c«Nicra.p.ix.ihn.6t 

'i^eus,  qui  eHgit  domicilium,  &  facit  afiut , 
■qullKtn  (bnant  in  a^erc,  non  dicitur  con 
ientire  in  iurt(Hiaionem,.  p.  i .  c.  4.U.65 

Jtens-A  #p)>onac  dcficientlam  implementi 
conditioni«:,  intcr  niodun\»&  conditionc 
fit  diiftrentia,  ib.n.78  v 

!Jev»ctiampoiieft«kppoaaic,  pedaiiuMCOiH 

traaftoreroiib.n  9«;  'ka^. 
•^niFli^"^^  obllautc  nuilitatc  contraofll» 


potcft  renunciare  ,dcftnuooibm>  ihideni, 
num.333 

Attipliacnrb  icd  1cgicim^€OiitiiiifiOi&  £St 

periculum  fcandali,  ibeod.u. 
Ampliacur  cciamfi  edec  conciuu  (editio  in^ 

populo  propcer  delidum*p*i'C.  1.0*3  34 
'Jtctts »  quando  poflit  rennnciar»4cfenfiont* 

bus,rcmifiiuc,  ib.n.  v?5 
Jtcus  non  tcnccurrcfpouderc,  quapdo  obftat 
ejrceptio,quc  impcdiclicis  ingrcflimi  *  p-x. 

^^^WKkBSkU^oBs^^  debebat  relp^ 

dcre,  iqn.tp 
J^cus  in  cafu  licito.teoetur  r<fpx>^fe*ia^i|f> 
cum4ucparieiudiciiaib.n..»p 
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JBtas  n  on  tenecur  refp6dere  pofici(H)ibnSiq83l 
nonflierunt  dacz  cum  iorainciitQiiSr  map» 

tofpecialhp.i.c.2.n.stf-  fj;';  ,  ^ 
J7eus  ponent^^M^tmpconnMEililftans^^ 

au^ic  i  cius  fciJicct  vcnditorrcfpondcar.ta 
lis  venditor  nontenetur  rcfpoudere ,  quia 
non  agit ,  nccexcipic,  p.2,  c.a.nit.5 1 
Jteus,  an  cogacur  refpoivdere  per  verbum  crc- 
diilicatis,  vcl  vcriutis haiMCa diftindione» 
auliciuratumde  vericate  tancum*  vel dc-> 
'  ^pni^niadumtaaat;p.a»c.2.(^.70, 
J^ci  quocidie  in  pznam  pccuniaria||i|,pHsilia- 

cur  criminaJitcr,  p.s.c.^. 1 77  . 
Jenadefenlionibnsrennnciarencqttic,  ibi<L 
nttm.ft7S 

JIcus  vincit,&debctabfoltti|»^n5^itt$ac- 

toris,ib.o.jo^ 
^cuspoceftadhcrcreappeMMii  perndiicr 

fanum  interpofitx,  p. 3  c. I  .n.j 8 1 
JcttS*  quomodo  obtioeat  abfgju(oriam»qua- 
do  Procnraiorfinc-flBaada«n«6idwbat»'' 
p.3.c.4.n.a5 


ib.n.9^' 

'itciis  f'  opponit  libcratfonera  fibi  ta&Mm  fc-* 

creditcit  auditur, ib.97  ; — 

Jlcuscicatus  ad  comparendum  pcrfi>naliteri^: 
*  liuecaufafitciuilis,  fiue  criminalifius  cft 

cumdiftinftioncproccdendum,  quia  ioj 

caufa  ciuili  iotelJigiiur  pcrfc,  vel^  cr^io- 

Cttratotem»  p.ix.5.n»»» 
'Jlena  li eaala  eft  criminalis  noa  auditnr  pcr 

DeSartTSSnSlqfeemw^S^  tmponenJfti* 

pxna  corporis  afflifliua,  ib  n-a? 
ijrei  criminales,  qui  non  audiancurpcrpto 

coratorcm,p.i»c.$.n,»< 
Etqoicitcninrad  pafbnalitcrceapaccndfi 

ib.n.a7      ,     ^  j     •  • 

Dcdara  proccdcrcfiuc  agatur  dc  crimine  pu 

btico»  fioedcdcliAo  priuaco»  ibuiu.i3 
Stiamfireusfueritpio  aiioddifio  ooodcn- 

natus ,  ib4i.sp 
Qupd  proccdicqnamtti» 

^ntcntiamdilBnitinamrfb.n.30      .  .....  . 

Et qiiamuis  pnnacotpoiis  poflieredjim  pc-  JJeus,  quando  nihil  unpcodat  propccrfoUw 

cunia,ib  n.3t  commiflionis  impetracioncm »  ib4iu*|X 

Eciam  quod  pamalk  aibtmcia  Ppcind|>i,ib.  Jleus  appdlans  i  cMxcctmWMW  d«bct, 

numtgi.  liud  innouarc,ib.n.i48 

Jleus  criminalis repcrcus  in  alieno  cerricorio  JEeus  fi  iu  dubio  uoa  fic  fi>luendus,fifcus  ap- 

*  debet cicari  per liteecas&ibfidiatiaa.  par.  i  prnhendit  bona. p.|  <4Mt  .  , 

c.^iHn*«8  j^cusnon  foltt«pdocoiporaltKr.pHotcnr»ib._ 

fuuUCmiUCttmii  .nu.68  . 
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Ampliatur  eciam  iihi  pxaa  deiiciciiie  iii  par- 

ce  integrz  (blttdoni,  tb.n^9 
Jteusnonroluendo.an  pofncccdcrcbomsad 

eiiitandam  puuuq  corpoc^lcmt^ar.^.  c,6 

num.70   -  v  ?  -  '  • 

Xeus  dednetnno  carceribns»fi  pt  nnon  coa> 

fcntiatpxnjcloco  dcbitijib.n.yi     •  j. 
itetis  habcnsiu  cre»  nonpoteft  luere  oot^ott 

edam  voltfns,  lbjn.7S 
Declarantar  przdida  in  condenuiaco^per  de 

finitiuam  tantuoi/ib.n.yj 
^us»an  debeat  citari  adliquidationemftll- 

donm>&  expenranim>p-3.c.5.n.  153 
DcclararurdeitiloCniuBidBeridebcie^  ib. 

num*iH  .  , 

Dedtratiir  odMn  non  requiri  in  cltttioiit  w> 

ibrdoncm  refcripti ,  ib.n'  155 
Dedaraturedam  uouumprocelium non  eflc 
'  ftciendumifedfaaoftandnm»  ibidcia^ 

nuro.  1^6 

'jLc\i%  /1  cedit,  liti  non  deber  in  expenfis  con- 
dcmnari,  p,3X.u.n.6o.68.&  9  \ 

Declara  fi  renunciat  cx  eiAlem  adiSfAc  nosL> 
noua  Aiperucnientc  caufa,  ib  n.61 

^eu5  exculatur  ab  expcQ(is ,  cjuando  contra 
ipAun  fit  pedtio  plusdebitifibid.nn.roo 

jffeus  extriiudicialiter  non  requidtus,  an,  & 
quando  ab  expenHs  excuietur ,  par.3  .c.ii 
nnro.  109 

jEeus  excufatur  ab  expenfispropnriacalpaab 

adorcfa&is»ibJi*iio«  •    '  > 
Jtcas  cxcniSitiir  eciam » qao  ad  espai&a^  ift- 

donecMaimacifeabaAooefiiaas^ibideai 

iinn),iit 

/dem  dicitur  de  expenns  fadis  ab  adoro 

propterfusm,  ■hfimdam,  p.j.c.i  i.n.i  1 1 
St  quid  dc  expcnHs  pro  reftaueocioae  iadicii 

ab  adorefa(^is,ib.n.ii3 
EtnniddbHfisfoAlslnietpofta  iudidsaiic- 

tnoritarc,ib.n.ii4 
Scdara  tamen  fifioe  dolo»&  culpaild»ibid. 

num.  115- 

itenscxcufacttr  ab  expenfis » fi  a^or  plna  de- 
bitopetat,p-3.c.ii.n.ioo,&  xi6 

^itsquoadquandtacem  debitamnon  po- 
teft  in  expcnfis  coodemnan  wBactolotib.^ 

num.  1 17 

JReui  in  parce  vi^^usan»  &  quando  debeatin 
omnibttsexpenfiscondccinari»  ibidem.» 

num.  ti8 

jHcus  fcmper  in  expchfis  condemnatur.quan* 
do  lUcutum  inandat  vidum,  vidori  con- 
demnarii  pijx.i  t>tkis» 

JReus  non  excufattirab  cxpenfis,  quando  cx 

proce(i'u»&  inArumentis  potuit  vidercma» 

lamcattfiinbib.n.i»7  ' 
Jtens  habcns  iuftam  cau/am,  H  malafuperue. 

nit»  condcmnactti  ^in  «xpenfis»  ibidcaLii 

«ttffl.  X  s8  * ' 
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^Xeus,  ud  liabnent  iuftam  caufam  iirdlocaj 
'  eondemnatur  incxpenns»  [»r.  j.cap.zi 
num,  izp 

J2eus  in  expenHs  (emper  condemiiatBr.i^ante 

iun^nento.  ib.n.130 
Jteus  fuccumbeus  in  cauHi  appeUadcms  fem 

per  dcbetin  cxpcnlis  condemnari»  ibidem 

num-ijx  :'.  *. 

Jtens  mendax  (emper  in  expenfis  oondcmna- 

tur,  p.^.c.iin.ijS 
•ftcusj&  a&or»an  fmt  in  pari  prinilcgiorcnu- 

dandi»  li  volnnt»  ib»n.itf  5 
Xens»  an  teneaturad  pznas  contentas  infe- 

ge  acSoris  temerc  litigantis,  ib.n,i95 
Mats  teuiere  Udgans  teoetur  folum  ad  expe- 

fittindiciaIes»p.^cii.n.iplK . 

.(eusnon  1  iKeraiiir  A  inqnnfflfift  ^|nff»«iijg  ,  . 

'  ib.n»ao9 

ftoaciebienm  confitens  ia  cermioo  primc  d 
tadonisablblnitnrab^peafis»  liiideiiL^ 

num,  391  ' 
Jtettsconjfeiiiispote/t  cx  proceffu  coadcmoa- 
ri,  p.}.c.ia.num.i46 

Deci  aratur  confcffionem  debere-e£b  ^nt*- 
neam»ibji.s47 

i?o  mam  fncereft  pingiicm,feabiin(!anim  d^ 
fc*p.3'C.X3.n.4S 

MotARmdM 
£<ttM  Xcmmt  Tribnnalqvalelit»  p-  a%  c  s 

nnm.  5  3 

Quinam  eligancur  in  Auditores»  ibidem-» 
Qgamamfint  Attditomm  pciiiilegia»ib.n.54 

-flir  1 1^.  rcmif. 
Inccr  iplos  ille  dicitur  iudcxcaufz.cui  primo 
fuit  prxfentaca  commi/Iio ,  ibid.nuni.  5  j 
&  73 

Auditores  i?otziion  fc  ingerunt  in  vocando 
caufasfamiliariuni ,  &  Coo/anguiucorum» 
vfiittc  adlecundumgradom»  ib4ia.56 

Non  remictunccaufa<;ad  Cancellariam  finc_j 
exprefla  licenda  Pap«  ex  cauiis  deduoUs 
initota,ib.D.|7 

i^on  pronundaiit  fine  yoco  Coaudicoiuau 

ib.n  $8 

LiiHita  ii  ^arces  conlcntiunt  in  adis»  ib. 
Annpliaeciaminqnocttmqne  decrero  pi»|V 

diciali,  ib.n.59 
Sunc  contend  vnica  commi/fione  ab  inido  > 
•  v^neadr  canfir  coofiuaatioaea » ibidem . 
num.6t 

£t  vigore  vnius  di(fbt  commiffionis  faciunC 

omnia,  qux  funt  principalicer>&  iucidcn- 

ter  in  caufa  necefiaria»  ibid. 
Dant  partibtts  Copias  dccifionnmt  xbidem 

num.  6s.  ' 
Auditores.ffot»  iiiiit.incomipdbiles ,  ibiA 

num.63. 

Stttdcnc  iummopece  ntt  ^oidiiat^oocra  ius » 

con- 


t 
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contra  ftiititnA'  cdtra  decifiones  anciquas 
ib.num-64 

Scquuntur  aliquando  aquitatc  dc  voto  Coa- 

ditorum,ib.n'65 
Attcndunttantum  nullitatcscx  tribusiibid. 

nu.m.  66 

Non  cognofcunt  caufas  criminalcs'  ibidcm 
num.dy 

Scdcnt  regularitcr  dicluns.&r  vcncris,&  fi  ali 
cua  harum  dicrum  fit impcdita.fcdcnt  dic 
Mcrcurii,  ib.n.68 

Si  vcro  funt  omncs  hi  dies  impediti ,  fcdcnt 
die  /ouis.vcl  Sabbati,  fi  dics  louis  cft  fcria 
ta,  ik  dicitur  Rota  Martiniana  .  ibidcm_. 
num.69 

J?ota  Vrbana  fitin  vigilia  (olemnitatis  .Jan- 
•  ftiflimi  Corporis  Chrifti,  ib.n.70 
Vota  quomodo  przbcantur  in  Jtou ,  ibidcm 
nu.  71 

Auditorcs  cognofcunt  fimul  articulum  gra- 
uaminis,&  ncgotium  principalc  ,ibidcm 
num.  75 

Quomodo  proccdant,  quando  fentcntia  cft 

nulla,  ib.n.77 
/n  cafu  obitus  Dccani  dignitas  datur  anti- 

quiori  prxfcnti  in  Curia,  vd  abfcnticaufa 

<Rcipublici,p.i.c.2.n.79 
Auditoratus  vacac  tantum  pcr  obitum  Audi 

toris,  vcl  pcr  fiomotioncm  ,  ibidcm-» 

num.  80 

i?ota  non  admittit  ad  patrocinia  alios.quam 
probos,&  cxaminacos  ab  ipfa,  ib-Si 

7nuchitur  contra  vtcntcs  verbis  iniuriofis  , 
ib.num.S  t 

Rota  loqucntc  omnia  tribunalia  obmutcfcuc 

ib.n.85.&  96 
Cognoicittantum  caufas  fupra  valorcm  fcu- 

torum  500.  vel  eiufdcm  valoris,  ibidcin 

num.  88 

Rota  non  cxequitur  fcntentias  aJiorum  Tri- 
bunalium,njficognito  dc  illoram  mcritis 
&  iuftitia.p.i.c,  2.0.90 

Exequitur  rcmiudicatam  altcriusTribunalis 
pcr  folam  tranfportationem  iurium.in  qui 
bus  fundatur  iuftitia  fcntcntiae ,  ibidcm.. 
num.91 

'Auditorcs  ;?ocat  dicuntur  /udices  ordinarii 

inproccdendo  ,  quamuis  infcntcntiando 

dicantur  delcgati,  ib.n.^i 
/'oflunt  conferrc  bencficia  loco  /'apa:>&  con- 

/irmare  cIcAionem  loco  Ordinarii ,  ibid. 

num  95 

Auditores  i^otaE  iudicant  dc  bono,&:  xquo . 

p.i.c.a.n.94 
Non  reuclancfccrcta  difputationum.ibidcm 

nu.95  . 
Si  paf  tes  per  dcccnnium  funt  ncgligcntes  in_> 
cxpediendo.nondant  cxpeditioncm  fine 
noua  difpucationc.ib.n>io( 
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Poft  tresconformcs  in  caufis  dc  partibus  dat 

littcras  c.vecutorialcs,  ib.n,  i  o  3 
Concedit  ctiam  ad  parces  Rota  mandatum 

exccniiuum,  ib.n.i03,&  106 
y?ota  rcuercnter  rccipit  rcfoIutioncsCongrc- 

gationif  Concilii,ib.n.i  14.  &  115 
/n  /?ota  fi  proccditur  prout  in  prima  non  cft 

opus  reuocare  fenttnriam  altcrius  Tribn- 

nalisAjuando  causafuitcommina,prout  in 

prima,ncc  cft  opus  traniporcare  ada  prio- 

ris  inftantixi  p  i.c.i.n.i 
Declara  tamen  prouD,  ibidem  num  112 
Kota  procedit  prout  in  prima  vigore  claufu- 

Ixquam,&quas,  ibidemn.i20.&:  121 
Nec  ibi  difputantur  dubia  (upcr  damnis.qua- 

do  illa  dependenc  a  negocio  principali.  ib. 

num.  III 

Auditoris  Rota:  in  procedendo  habcntiurif- 

didtioncm  ordinariam ,  fxcus  in  pronun- 

ciando,  ib.n.156 
AudicorcsRotxnonpolTunt  procedcre  ante 

przfcntationcm  commiirionum  .ibidem-» 

num.  157 

/n  Rota  fcmpcr  attenditur  przfentatio  ad 

prafucncionis  eflFectuni,  p.i.  cap.  3.  n  io9' 
Et  cuncponunc  Audicorcsprocedere  dc  con- 

fenfu  Coaudirorum,  ibiaemn.aio 
Et  talis  confcnfus  non  cft  opus ,  quod  fit  cx- 

preifus,  ibid.n.in 
Si  cftdubium  dc  iurifdiclione  inter  Audito- 

res  Rotz  poflunt  intcr  (c  ipfos  caufani  rc- 

mittcre,  &  valerproccirus ,  p.x.  c.2.n.2i  2. 
AuditorcsRota:,  quamuis  fint  e.rcommuni- 

cati  valideproccdunt,  ib. n.230^ 
QMod  dcclara  ratione  poteftatis  ofticij ,  ibid. 

num.  I 

Auditor  vigorc  Innocentianx  poteft  procc- 

dcrc  ad  vlteriora  ,  ac  fi  citatio  cilct  dcbito 

modo  execuca,  quxaJias  maJc  fuifletexe- 

cuca,  p.i.  cap.<$.n.  141 
Auditores  ficommitcitur  caufa  appellatio- 

nis,  dodo  dc  appellatione  ,  folent  iniubc- 

rcibidcm  n.  153 
Audicoxcs  Rocz  inquibus  caufis  fummaric 

procedant  prxter  folicos,  p.  i .  c  i  o.  n.  27 
Rota  poft  conclulioncm  in  caufa  admittic 

nouaiura,  ib.  n.79 
Rota  admittit  ad  tcrminorum  rciterationcm 

abfquc  commi  Honc  ,  fcd  quando ,  par.i. 

cap.io.  num.  102 
Rota  quando  concedat cumulationcm  in  re- 

medio rcintcgrandx,  p  i.c.xi.n.25 
AuditorRorx  non  potcftfine  confcnfu  alio- 

rum  reniirtbriamdarc,  p.2.c.i.n.  189 
Auditorcs  Rotxquomodo  difputarc  folcanc 

dc  infirmacionc ,  vcl  conHrmacione  fcncc- 

tix,  p.2.  cap.8.  n.2  2o 
Auditores  Rotz,an  po/Hnc  proccdcre  inne- 

gotio  principali  caufx  pcr  appcllationcm 

peu' 
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pCDclcntis,  p.3.  cap.i.  n.is5 
Roca  non  folct  controucrtcrc  rcfcriptum  Si- 

goacurx  iuftitix  ,  fed  iliud  libcnter  fequi» 

p.j.  cap.i.  aum.  5. 
AiKiicor^s  Rotz  non  indigenr  connmiJTionCi 

v  t  poflfinc  proccdcrc  poft  definiciuam>  p.3 . 

cap.  3.  a.8. 

Rota  iudicac  fupcrnouo  iure  ,  quandocum- 

que  producatur  fiac  nouo  procciUi,  par.3. 

cap.4.  nnm.  173  ... 
Dcclara  tamen  aducrfirio  dcberedari  diia- 

tionem  ad  oppone^uium ,  2c  probandiiifl 

exceptioncs .  ibid.nu.174. 
Rota  przkgic  cerminufn  id  doccndum  de  at- 

tentacis  abl<)ue  caaunidionc.  i^pun>»04.  ^ 
Audicore^  rotx  auprorogejic  facaiia  s  ik  tis 

elapfisdcnuo  concedanc,  par.?x-5.n.86. 
Audicoies  rocx.qualitcv  hcMli«po/nncfacali& 

proro^arc.  ibid.p.pi. 
Audicores  rocx  fitas  fenCentias  abfque  aliji^ 

commHfione  exequotur.  P.3.C.6.0.83. 
Audicores  rotx  poHiunt  liquidacionc  in  parci- 

bus  fubdclegare .  ibid.n.109. 
Roca  au  admiciacpatrociiiitunfoliucprQca-' 

raroris  in  caufis-  p.  3  .c.^-b.?  1  • 
Auditorcs  rotx,qu3ndo  iiiformfiDtur ,  &  vbi 

n  (icdubiuoi  profoneniu1n.ibid.ou.31. 
Rota  inuehic  cojicia  Qoe cocQDOunioices  fari-; 

ptLiras.  p.j.c  p.n.j  5. 
Rota  vulc,  quod  iura  oronibusapcriaDOur  . 

ibid.num.36. 
Audicorc&,qua  die  ftudcaotjvqiuuc  rffoJuant 

caufas .  ibid.nu.37 
Auditorcs  rotxfunc  iudiccaordinatii ,  &  ci- 

tanc  per  cotum  orbem.  p.5  .c.9n.62 
Rora  folec  mitius  agcrc  dando  declaratoriam 

contra  rcgulaies.  ibid.n-99. 
Auditores  rotx  poiTunc  tcrmiaatn  pra»%orc_» 

ad  docendmn  dc  canlis  inopcdictibuscxc- 

cutionem.  par.j.c.  1041-113. 
Roca  aR),^  quadocondcionetad  frudus»qui 

percipipotuillcnc.p.3.c.iii.o-685 
Auditorcsrotx  an  ,  &  quando  pnt/igantccr- 

minum  ad  doccnduinticprxtrnia.miiiiciK 

ce .  por.^.c.ti.nu.izS 
Auditorcs  rotx,quando  cxprcde  non  fplcanA 

pronunciare  fuper  nulJiucc.  ib.nu.i 

Rufticus  an  ceneacur  ad  gabellam impofttam 
pro  CApcniis  iicis  contra.  ie.  p>;.c.t  i.n.j  20 

SaUrium 

SAlariam,quod  nom  dcbeatur  Procuratori 
parc.i.c.^.n.^  14. 
Salarium  etiam  non  conaentum  debe^ur  pro- 
curatori  ad  Uccs.  ibid.n.3 1 5. 


Salariiquanticas.vtplurimum  remittitur  ar 

bitrio  iudicis  habito  refpcdu  ad  laborcm 

fadum.  ibid.nu.3i6< 
Salarium  huiufmodi  aliquandb  Rota  caxauic 

ad  lationcm  fcutoruui  i>.  pro  quolibet 

mcnfc.  ibid.nu.5  17. 
Salarium  folIicitatori,quodnidcbeatur  pro 

quolibct  mcnfc.  ibid.n.^iS' 
Salarium  debetur  iudici  incaufa  laboranti , 

&  ii  partcs  concordcot.  p.».c,8.n.5 15  • 
Salarium  cft  prohibitum  Icqucftrari.  partc  1. 

cap.^.q.i^T. 

■  ■•>{  Sanatio. 
Sanatio  QuUij;atum,non  poteft  dare  nouum^ 

ius  ,  alias  fanationon  valet.  partc  j.cap. 

ii.num.230w 
Sanacioncs  nuLlIitacum  niliil  hodie  inieruiunc 

iacuria»  ibidn.239 

Sanatori.t 

Sanatoria  ,quo  ad  probationes  ao,detur  >  & 
quomod6.p- 3  0.12.^.234. 

Satitdatio 

Satisdatio  ex  caufa  fequcftri  Hiutuc  triennio . 
part.j.c. 9.^.169. 

Scitnti4  ■  ■  ' 
Seieatia  vide  notitia 

Scribensljtterascambii .  Vidc  tn  verbo  mer» 

cacor  Sc  littcrx  cambii 
D.Scipio  Sancron  chcttus  nobilis  Aucnionen 
fctibitdc  rcfcripcis.  p. 5. 0.3.^.45 
ScnptHra 

Scriptura  figiliamunica  fortius  probac ,  quia 

iliud  dicicur  connrmatio  coruniiqux  in  il' 

laconcincntur.  p.i.c.j.n.13  ^ 
Scripcura  non  cft  dc  cllencia  citarioais.  p>i« 

cap.6.num.76. 
S€tipe»ttx  craaiun^pcacx  (inc  compui/bria.^ 

non  faciiinc  fidcm  in  ^oca.p-i.ci.n.iy 
Scripcura'  a  nocariis  dc  partibus  func  cum  c6- 

pulforia  cxcrahendx.  ibid.n. 28 
Limicatur  in  CACrahcndis  ab  archiuiis  publi- 

cis  ibidem 

Limiiatur  eriamin  cxtrahcndis  abip/is  qui 

rogaruntibidcm 
I.imitatur  ctiam  in  cjttrahendis  afucccflbri- 

bus  in  cfliicio  .ibidem 
Sa  ipcurx  a  quibus  excrahi  pofluir  abfquc.? 

compulfona.  p.3.c.i.B.a^ 
Scriptiirz  non  compulfacx,  au  ,  Sc  quando  £• 

dem  faciant.  ibid.n.30 
Scripcur^-  non  conipulfati  non  crxditur,  iiifi 

cumdebicis  rcquilicis.ibidji.^i 
Scripturx  compulfandx  excniplum  cft  iudici 

oftcndendum.ib.n.43 
Scripturx  piobantcitata  p.irtc  in  commilfio- 

ne,  non  in  cxtractionc.  ihid.n46. 
Scripturx  poilunt  cxcrahi  pcr  iVocarium  rc- 

gacam  liac  cicatione.p.a.c.i  n.48. 

Scri- 
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.fcripturc  oon  po/Tuot  finc  citationc  parti* 

cxtrahi  i  nonrogato,  i[>.n.49 
Jcriptura  publica  dignofcitur  cx  (blcmnita- 

tibus,  &  quibus.  p.z.c.^.n-S^ 
.Tcriptura  in  Archiuio  produfta  pcndento 

lite  non  probat-  ih,x\.\96 
^criptura  przdida  habctur  acH  no  cflet  pro- 

<iuda,ib.neod- 
«Tcriptura  in  Archiuio  dcbet  rcpom  intcr  au 

thenticas^ib.n.ipS 

criptura  fimpliciter  podta  in  Arcfaiuio,aa^ 

probcc,  p.2.c.5.a.30i 
J^criptura  Arcbiuii  probat  >fi  talis  adfit  con- 

fuccudo,  ib.  n.20  2 
«S^cripturznon  creditur ,  nifi  ofHcialis  teftc- 

turreperram  m  Archiuio,  ibji.203 
S criptura  Archiuii,  an  probct,n  eadctn  No- 

tajio  dcfuncto  aJibi  rcpcriatur  *  ibidcm 

DUm.  «04 

J^criptur;  Archiuii  Vrbani,&  eamm  extrada 

hodie  probant,p.2.c.5.n.205 
Jcriptura  Archiuii ,  quibus  requifitis  indi- 

gcat,  vt  probct,  ib.n.:o($ 
.fcriptura  » an  dcbeat  cxtrahi  cum  citationc 

parcis,  &  recognitione  originalis ,  ibidcm 

nuni.  207 

.Scripcura  Archiiiii  dici  non  debcr  copia->, 

aliaboon  probac,  ib.n.209 
.Scripcuraa  prtuaco  repofita  in  Archiuio  no 

probat,  p.2.c.5,n.2io 
.Scripturx  Archiuii  Caracrr  Apoftolicx ,  & 

Principisplene  probant,  ib.n.21  2 
JTcriptura  priuata  in  Archiuio  repcrta  regu- 

laritcr  non  probat ,  ib.n.215 
J^criptura  prxdida  probat,  fi  fit  a  duobus  te- 

fiibus  rubfcripca,  p.2.c.5.n.2i3 
Jcripturapriuata,  qus  dicatur,  ibidenfL-* 

num.  214 

^■criptura  priuata  cxtraftaab  Archiuifla  n5 

probacab.eod.B> 
•fcripturaa  tcfiibus,  &  Archiuifia  fiiblcripta 

cum  iide  repericionis  in  Archiuio  probat» 

ibnum.ti5 
Jcripturain  Archiuio  dcbet  rcperiri  tcmpo 

rc  cxtradionis,  vcprobct ,  ibidem  codem 

num. 

jrcrlptura  non  probat.fifiifpfcdus  fit  Archiui- 

fta,p2.c.5,n.prxdid- 
j  criptura  c^trada  cx  Cancellaria.vcl  Jegrc 

taria  a  fucceflbre  probac,ib.n.2i  8 
Jcripturx  Canccllari*  ,  vd  i^ccretari^  pri- 

uitegiaadlibrosctiam  cxtcndunrur,  ib. 

num.  219 

^•criptura  Archiuii,  an  probct  cxtra  tcrrito- 
rium  concractiam  nonfubditum.  ibid, 
num.  230 

.ycriptura  produda  infira  quod  tcmpus  pro- 

bct,  p.;.c.5.n.22i 
.Scripcuia  ^xiuaca  in  Acchiuio  au,  quaado 
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concurrat  cum  inftrumento  publico  ,  ib* 
num.;;j 

J^cripturo:  priuararin  Archiuio  aufcrtur  fuf. 

picio  antidacar,  ib.eod.n. 
Jcripturx  fumptum  de  fumpto,an,&  quando 

fidem  faciat,  ib.n.225 
i^cripturx  fumptuni  folcmnitcr  .a  fumpto  non 

probat,  p.2.c.5.n.226 
i^cripturafumpta  dc  fumpto  potcft  admini- 

culari  ad  probatiouem,  ib.eod.n. 
Jcripturaprzdifta  admmiculata  non  tamcn 

dicitur  in  forma  probanti.  ibai.;^/ 
.fcriptura  tamcn  przdifta  obtinet  iinem  co- 

cludentis  probationis,ib.eod.n. 
Jcriptura  exemplata  ab  originali  infedo.no 

dicitur  in  forma  probanti»  p.  z-cap.  5. 

num,  228 

.fcriptura  fine  (blcmnitacibus  iHtis  non  dici- 
tur  in  forma  probanti,  ib.u.22p 

i^cripturz  fumptum  folemniter  ab  alio  fimi- 
li  non  diciturin  forma  probanti ,  ibid. 
num-  330 

.fcriptura  nodicitnrin  forma.probanti,quia 

a  partibus  approbata,  ib.n,2^  i 
•{'cripcurx  Archiuii  Monacflrii  adminiculat» 

magis  probanc,  p.  z.c  5  n.^  ^  8 
Jcripturx,  quzin  Archiuio  Cardinalium-j  > 

ib.  num.;39 
.ycripturx  penes  fucceflbrem.poflunt  extrajii 

finc  compulforia,  ib.n.264 
i^criptur^  pxncs  fucceflbrcni  cjriftcntcs  habf 

tur  ioco  ori^inalium,  ib.cod.t). 
Jcriptura  fidelitcr  cxtrahi  dcbec,  &c  qualiccr 

&  quare,  p.ax.5.n.268 
i$  criptgrf  exiftcncia ,  quoraodo  iuftificctur 

pro  compulforia,  p.2-c.6.n.4 
J^cripturx  rclcuantia  per  qux  iuftificetur  pro 

compulforia,  ib.cod.n-^ 
Jcnpturx  editio,an  lcmpcr  impediat  proccf- 

iiim,ifi.n.5 

J^cripturx  compuI/andx,quajidofintia  a«^is 

indicandx,ib.a.57 
.Tcripturx  cxiltentia<ie  quo  tcmpore  probari 

dcbeac  a  petcncc  iliius  cxhibicionem ,  p.  2 

c.6.nu,64 

Jcripcurarecognofcenda ,  quonam  in  loco 

dcbec  efl"crcpcrtaiib.n.88 
^criptura,  an  probct.  fi  fuit  dc  tcmporc  pro- 

dudionis  legibilis,df  non  dc  tcmpore  reco 

gnitionis,  io.n.104 
i^criptura,  qux  dcb:tcompararf,cum  alia  rc- 

coguofccnda ,  qualis  clic  debcat.,  ibiUcm 

num.  1 1 1  .  ^  .r*!-^:. 
Jcripturx  in  pr6B6colloe.riftcnti.  &  cxtrahe 

dx  fufficit  rccognitio  manus,  p.a.  eap.6 

num.117.-  0 
.ycripcuradcficicntibus  rcquifitis  aliquanUo 

funiic  robura  loco.  ib.n.122 
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Segrrtdtia  P^M 
^egrcuriaPapzdicicur  ettaaiipfius  Acdii- 
uiuiQ*  p«a^c.5.n.2i5 

Senator 

SenacorVtbis.iiabec  imaginein  Principacus 

aaciquornin  J^omanoruin . p*3.c>5aQ>x86 
Saies     •  • 
Sencs  dicnntiir  exemplum  inniornm .  pait.  3 

cap.i4>nuitt.i 
Senes  excuraiitur  a  muncribuspubiicis  perfo- 

nalibus.ibid.n.i. 
Senesexcufantura  tacei^.ibid.n.3 
Seoes  in  criminalibus  corquerimiaXolent . . 
»  par.3-c.  14.11.4.  ■     ^  ^ 

Senet  lemper  mitius  puninnCur.  ibid;B.5  •  ^  . 
Scnes  pxna.oidinariafiuurrnonfijlaiti^d. 

num.6  .  ••  X 

Senes  iniMfflBinorantftaapc^idicnnCnrcscai^ 

ikbiiesil^<c.i4iD*r  • 

Senfmti» 

Scntcntia  iata  contra  dccilioncs  an  valeit, 

p.i.c.z.n.87 
Senc^ntu  antiqua  prxfunucnclataCttm  inri^ 

didione.  ibid.n.1^  .  .. : 
Sehtenaa  ^fueric  laeaeom  dtadonepro  pri-^ 

ma  dic  .    deinde  in  ancca  ctim  condntia- 
tioue  vruitinetur .  ctiam.iilaM.iicdieie'' 
cunda,  vel  tertia,p.x.c.4.n.70 
Sentencta'  iata  reuocatO-prQcuratore  poft  li-. 
tis  contcAationemk  fuliinetur  ,parM'&);. 


num.104 


Sencentta  de  iurc  ciuili  eAjiftlliJan  cicato 

(jrincipali ,  &  on>iflb  procuratorc  doinino 
liiisefl^cdo.vide  p.A;.Qi$>u.4o8 
Iii»ita.tamen  'vbir6n^i;nrltts  canonicum »  * 

ibid41-109  : 

Sufficit  enim>quod  citeturpnndpaUsiibiden. 

nura.iio         .^^.  ,j.  I  . 
SeiiBcnlisenuncians  aliquemefle  procurato/-. 

rem,an  probec  illum  efle  calem,rf»ar.i-.c.^ . 
'  naifti^o:  i  •  •  ••;n.5.EMi*     •  ..  -.r-^jo.-.av. 
^encentta  lata  concra  cii!|ipnm'vjgore.daiira- 

ItroBinesqne  alios  &t£jaoixiaadecuiiex^i!4- . 

tioniiP*x«c>&n«xio.<>  ^  ■..  >   }  ■ 
J^cntencta  laca  cnm  Procuratore^nfortuo  Qo- 

miiio,  quado  ruiliaiiMKiicATHrqnibiitjquip', 

fis,  ibid.nu-i  i5        •  ' 
^en^ntu  citato  Domino,&.nqn  ProcuiofOr . 

^«eDoinina  Utv  edbdto  viw  valeartpazac' I  • 

cap.(Snum.i  17 
Jenteaciacorruic  tqmiiuisnon  feruatis*  p.i. 
'•-cafbio«nnBfc€r  -4:^        ,  *.;:;>3!0i-i.'o 
fc£tentia  lata  (ine  termlnorum  oUcmatio- 

ne  paccibus  coiirenuehtibasian,vaIeat .  ib. 

num.9. :    '  ..  -n  Q-.r.-.y     ,  .  ....... 

fentcntia  cA  nuUa.omifTo  Hpo  exaecnainis 

«.•fubl^ntialihus,  p.i.c;io.n.  liJ 
^eotcntia  Hcri  nequit  niii  x>r«6cdcntc  pcti- 

ttoiie,ibidjii44 


^    E    7^    V  'M'. 

Xentencia  eft  nnlIafnap{a(ie'iirih»siiavlBid' 

num.109 

•rcntentia  lata  fupcr  dcjpofitionibus  fine  cita- 

tione  ad  vidcndum  inrare  teftes,  an  valcat 

p.2.c.i.n.i  10 
«fcntentia  non  cfl  nulla  etiam  fi  reliwttar.ad 

»&3i  nulla,  eod.p.  2.c. i .n.  i  a x 
Jententia  non  vifis  aais  eft  itiflfa,ib.n.»5 1 , 
i^cntcnrix  abfolutorix  hodic  in  criminalibas 

ex  ijuibus  capitibus  fiant,  ib.n.  295 
Sententia  abfefnciNia  excapite  innocenc^x 

rara  fuit  vifa,  ibid.n.39d 
Alias  fbrte  viderint  profttentes  crimintlkB- 

rem,  |>.2.c.i.n.2p7  • 
^ententia  contra  rcum  non  fa^  dcfenfio- 

nibus,  quando  Ferri  po/nc,  ib  n  335 
Jencencia.lau  nullis  dacts  dilaciombus»  an  » 

&  qnando  liennlla,  Ibj).j45 
Sentcntiafertur  fadis  ab  vtraque  parte  pro« 

•batiombns»  &  publicato  proocln»  parci* 

cap.8.n.i 

^•ncentia  quotuplex.»  9e  qamimiit  iacerlo- 

cntona ,  jbfd.num.2. 
f cnceacia  deffinitiua  quznam  rit,&  fupec  quo 

.'feracnr,  p.2X.8.n.4 

.Tcntentia  interIocutoria,&  definitiua  in  quo 
diferanc»  cognoftantnr»  &  quidoporentur 
ibid.n.tf 

Scntcntia  quibus  animadiMrfioililNia  fitfe- 

rcnda,  p  i.c.S.n.y 
^entcncia  licet  iufta  ,  Ci  eft  nulla ,  non  fuifra- 

gatur,  ib^eod.n. 
Jentcntia  rei.^^  lau  i  itccciniafta*  p0teft  dfe 

vtilis,  ibid.iv8 
Sententia-oitinalibetctian  Ptindpii ,  aa&b* 

iaccatnullieatibiuiocippoficini»  pMfea. 

cap.i^.n.p 

Sencentia  nulla  licetiufta.an  confirmari  pof- 

r(H,4bid*n««f  . 
Jententia  Principis  nulla  de  iurc  po&dno 

quando  fu£lineatur,ibid4i.x4 
Scnccntia  nuUapropcerroleinnicacenft  an  po(- 

/itabeodem  iudicc  coafirmari  circa'0i»* 

<rita,ibid4it22  •  ni  '  .,r  .  •> 
Sentesclanidlaide  nouo  danda  debec  confir- 

mari,  p.2.c.8.n.24  :-.n 
i^eoc^tia  nulk  poteft  mandari  exccacioin,fi ' 

partes  illi  ftarc promilctttnci  ib-n.27  ...  .  . 
Senecntiaqnafldo  valeat  vt^Nidtam ,  oon-vc- 

fentcntia,  ibid.nu.30 
Scntcncia.nuUaanperconfe(noncm  pardsin 

aAisiaAato  fttitineacuc,  ib.n.3 1     •  .  • 
Scntentia  condcnmatociaianpoflricfieniZaa- 

te  partis  confeinoneyp.2.c.8.n.p 
AmpUatui  &  li  proccHus.  lit  nulius,ib.n.5 3 
Sentcntia  nuUanon  |H>ceftimpagnart»qoaii- 

do  liilUnetar  pctJuriraentum.ib.n.j^ 
Ampiiatur  &  H  fcratur  concra  minorcm ,  & 

quem.ibidn.}$  \r\  .... 

Scn- 
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Atatentia  eontri  minorrm  non  habenteno 
>    procurarorcm  efl  nulla>&  C\  adHt  procura* 

cor.  p.j,c^8'n.i6 
Umitan  iurauedc  habcre  ratagefta  per  ip< 

rum)ib-n.37 

entcntia  non  vifis  aftis ,  vcl  fine  caurx  co- 
gnitione  eil  ipfo  iure  nuUa ,  ibidcm-^ 
num.  40 

.fententia,  an ,  &  quando  non  vifis  adis  C\t 

nulla,  remiflia^,  ib.n.^c 
J^cntcntianon  vifis  atf^is  lata  contra  prxfen- 

tem  non  contradiccncem,  an  fit  nulla->, 

p.2x.8-num.4i 
.fencencia  prx  Jida,an  fuftineatur  lata  ob  ti* 

morcm  fccndali,  ib.n.^j 
.fententia  habctprcfumptionemprorc,  do- 

ncc  contrarium  probccur,ib,n.48 
Jcntcntia  in  iudicio  abfquc  proccflu  produ- 

Aanullam  fidem  facit,  jb.n.49  •  .... 
Limica  nrcncentiaenetvaldc  anciqaa,  p.  2« 

cS.num.^o 
Amplta  C\  in  illa  fubftantiaiia  iudicii  enucia- 

rcntur,  ib.n.S  1 
J^ententia  continens  rubftanciaiia  iudicii 

przfumitur  rice  ,  &  red^  laca ,  ibid.  eod. 

num. 

J^cnccntia  c(l  rcrendailla  die  ,  fabquacadir 
cttacio,  aiias  nulla,  p.3.c-8,n.65 

i^enccncia  lata  dic  (equcnti  con.ra  contuma- 
cem  prxccdencis  dici,  an  funineatur,  ibid. 
nu.  66 

J^ententia  hominis,  &  rcntcntia  canonis ,  in 

quo  difcrant.  ibn.^t 
.S^entcntia  lata  durantc  dilatione,  vel  perem- 

ta  inflantia,  cil  nulla,  ib.n.74 
«Tentcncia  laca  perempca  innanria  an,  vbi,  ic 

quando  fuftineatur ,  iemifnu($,  par.a,  c.S 

iiu,  8j 

J^enccntia  iaca  in  caufa  dppellacionis  defcrtx 

an  fuAineatur,ib.n.88 
ifententiaa  quibus ,  &  contraquospeti  do« 

beat,  &  quomodo,  ib.n  89 
iS^cntencia  bta  pro  non  peccnte  eft  nuila,  ib. 

nu.  90 

•S^eoccncia  adiudicatoriapro  cxcommunica- 

to  lata nulla,p.2.c.8.n.94 
iTentcntiain  petcns  folet  ab  ecclcfiafticis  iudi 

cibuspccere  absolutioncm  dcenfuris,  ibid. 

nu.  94 

i^cntencia  debct  pcti  contra  habilcm  ad  co- 

demnandum,  ib.n.^j 
J^cnrcnria,  &  quilibct  atfhis  fa«5l'as  contra_> 

mortuum  funtniilli,ib.n.96 
•ientencia  abfolutoria,  vel  adiudicatoria  in_j 

bcnehcialibus  mortiio  collitigance ,  quo- 

modo  feraturab.p.i  o  j 
i^entcncia  contraabfentcm  lata  an,&  qua  dc 

confuetudine  faftincatur,  par.  3.  cap.H. 

num.io6 

PfAXis  Catiilii  Cjpucif 
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.fentetia  contra  abfcncem  pcr  procin-arorem 
lll    dofcnfum,  quomodo  fic  fcrenda ,  ibidem 
num.  108 

ifententia  eontra  excommunicatum  lata  ex 
principis  refcripco.an  fu(lincatur,ib.n.  109 

.fcncencia  contra  falfum  procuratorcm ,  noa 
appellancc  Domino.  fullmetur,  Sc  quar^. 
ib.n.iio 

J^cncencia  ab  Epifcopo  lataconrra  Ckricos 

fubditos.abfque  confiiio  capiculi,  an  fuili- 

neacur,  ib.n,ii  I 
Limicatur  fi  cx  confuetudine  folus  potueric 

procedcre,  p.i.c.S.n.i  ii 
encencia  in  dubio,  &pari  cafu  pro  Cardina 

libus  eft  fcrenda,  ib.n.  1 1 } 
J^entencia  a  maiore  iudicum  parte  lata,  <iai- 

do  fuftineatur,  ib.n-izs 
Jententix  i  iudicibus  in  vna  caufa  'diuerfz« 

ac  contrariz  latz,  aux  teneant,  ib.n.i  36 
Seotencia  definitiua  eft  in  fcriptis  fercnda->  1 

p.a.c.8.n.i45 
J^entcntia,  an,&  quandopolTitftare  finc  fo- 

lcmnitacc  fcripcurz,ib,n.i46 
J^cntcntia  finc  fcriptura,  an  po/fitftaTein  ac 

cisvilibus,  &  vilium  perronarum,  ibidcm 

num.  147 

J^cntentia  finc  fcriptis  potcfl  Aareia  Interlo. 

cutoriis,  ibn.148 
.fentencia  infficitfinc  fin-iptis ,  fi  partc?  roiv- 

fenciant,  quodorctcnus  feracur,p.2.  c.8 

num.  151 

J^ententiaindubio  ,  quando  prarfunutur  in 

fcriptis  lata,  ib.n.15  j 
Jcntencia  in  dubio.quando  prjfumacur  fine 

fcripcis  lata,  ib.n.TS4 
JenCencia  in  fcripcis,  fi  amiflafic.poteft  pro- 

bari  perteftcs,  p.a.c.8.n.i5$ 
Jcnccnria  amiira  fic  pcr  tcftcs probata,  nooj 

habct  paratam  exccutioncm,  ibji.i  56 
Jententia  difinitiua  poftquamfuit  fcripta_*. 

debet  pcr  iudiccm  reitcrari  pro  Tribunali 

fedcndo,  ib.n.i  57 
.?entcnti3,<^uandonam  po^fic  dc  no&e  fcrri , 

remiflltue,  ib.n.158 
J^encccia  debcc  rcicerari  ea  die,  qua  fuic  pais 

cicata,  ib.n.i6a 
Jentenria  i  iudice  fubrogato  fubfcripra,qua 

lis  efiir  debcar,  p.a.c.8.n.i7g 
^entcncia  i  iudice  fubrogaco  ful>fcripta_» 

dubia ,  &  incerta  eft  nulla  ,  ibidcra^ 

num.  174 

Sententianon  debet  ferri  fub  conditione.fed 
de  prxscnci  determinare  debet ,  ibidcin_j 
ib.n.175 

J^ententia  in  multis  cafibas  potcft  ferri  fub 

conditionc,  ib,n,  1 76 
Scntcntia  dcbct  contincrc  exprcfiam  condc- 

naciencm ,  vel  abfolutioncm  Rei.  p.2.  c.S 

num.iUc 

C  c  c  c  Sca- 
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^cntentii  dedatttoriafoJBcit»  quod  exMi. 
mac  fadamt  licee  non.  paenam»  ibidem 
num.  i86  ' 

|5cclaradumm6do  adfic  ccrta  patna  a  lurO 
impofiti*  tlMi.t87 

^ententiarupernonpetitiilaacftBnUa,  ib. 

UURUipO     •       .  .. 

J^entencia  conctnent  phit»  vel  ninne  libel- 
lo »  qntndopoffitfiiftineri»  ptf.s.  cap^S 

Declara  >  quando  continentia  virtuaUter,vel 
aecelToneeompnehcndutttttr»  ibjd.n»i9ft 

Jentcntia  lata  fupcr  parte  folummodo  eo- 
•  nim,  qu*  pecuntor,  an  fulUncatucibidcm 

nnm.  193  .     ,       .  . 

AmpHa  pccdtdt  etiam  in  eanr*  appellatio- 

nis,  ib  n.194  .  '  ' 

Sentcntia,  an  poflit  ferri,  quo  ad  petict,  p»». 

c:84io.t9^ 

Sentcntia  potefl  Aiper  ptnt  Ri  dioifibiilis 

pronunciari.ib.n.197         •  »  • 
Sentencic  tot  (ami  qoot.|nnt  capitnla»  ibid. 

num.ipS  . 
tfcntcnti.1,  an  poffit  refptiiht  voinsbBm>&re* 
pe6tu  aliorum  colUtigantinBrdifiairirfbid. 
n*  199 

Senrcntia  nonpoteft  diuidi,fiiBdidnmfici& 

diuiduum,p>a'C.8.n.  201 
Sencentiainperrettmucncionecenecfine  tiSr 

tiolnation  c  conncittioBii,oifi  appdktiir  a 

ib.nu-zp3  ^  •  ' : ..  i 

Senrentia  lata  Aiper  partc  pettiorhm»  rqoili- 

do  fiiiUneacur,rcniilfiu^jrib.n.  305 
Sententiain  fe  cbncinent  peccaaim  «ft  ip- 

fi>iurc nuila,ib.n.io6  ■ '.■ 
Sententia  eft  natla».  fi  cania  in  ea  expreflik» 

cft  falfa  ,  vc!  non  iufta,  p,;.c  S  n  ioS 
JeoceDiia«c6nTns  &  «d  a4acKpreai:»vflq^u 

ciaciii^,qu8ndofitnttliaiib<2»aii  '  f 
■Sencentia-criminalis  folct  conctnece'  .c^Mli| 

condemoationis,  ib.n.2t5      ..•  . 
Sencencia  abfol  ucoria  in  qivmioalibttl» :  qno* 

modofieriroleac»ib.n.^i6  . 
Jententia  prima,  &  fl  appellatio  fit  defcrta-»» 

an  polfitconfirmari.  vel  inficmaTii j».  9. 

c.8.n.ia8  .  •  :: . 

^ntentiaquotmodis,  &  ei  qnibna.canlii. 

poiHt  dici  oulia,  ibjbaj  I 
Sencencia  coatmenf  expmbsi  moiem  ini- 

rit  ft  «el  ini^BicaMBu  eft  Botta».  ibidaa-» 

AmpUa  &.  n  expreife  ie  oon  referat  ad  ada  > 
ib.nu.135 

Jententiadchctfcrri  fccundum  legesfideni» 

candam  iniuAiciam,^>x.8.o>fti8  j 
Scntentia  lata  contra  ittscnfuftumqne  /udi- 

ciscftipfo  iurc  nuUa,  ib.n.i^p 
^iueaciaiatA  concra  lUcuruui>  vci  coofiiccu* 
«  dinemlocalemcftnulia,xb.u.244 


Dedara  «hMnnodo  finra»  innoMtiirr  < 

dexignotare  non  potuerit.  ib.n.245  -  - 
Sententia  lataconrra  confuctudincm,  vcl  fti- 

lumpcobacumcil:  nulla,  p.2,c.g.n.246  j 
•S^cnrentic  criminalesdebencferrifecundum 

iegum.  vcifiac«tomm'diipoficioaes»-ib. 
.  num.a47  ..  .  ^ 

J^ententia  oonrinen»  maiorem  pananMliMiin 

difponic  ^laCurufT),  cft  oulla,  ib.o.a^S 
Amplia  nullam  c/ic  uod  folum  in  exce<ftt,ied 

eciam  in  cotum.  ib.n.149 
limica  fiadfit  danfiila »  qvpd  etcei&s  le- 

ducatur  ad  debitam  qnantitatcn^p,  s. 

cS.na.iso 

Sententia  fiiflieit>i|Ood  ficdediratorMbqvan 
'  do  itensittp«tiaBitplbipKincncric»tbid. 

num.  151  ' 
Scntencta  declacatorii«  an  »  &  in  qnibos 

cafibus  noB  feqniratar  contra  renm.  ibid* 

num.  15» 

•{'entepciaUca  contra  omoem  opiuiooem,  an 

'firfUneatnn.ibJn.a5f  :    .  • 
Sen  ren  ci«  /a  r a  co  n  rr  a  rcm  iidlcatam.ap  iiifii 

neacut,p.>.c.8<n.a)  ) 
Dicliti  'dnannodo  netit  eaceptnm » It 

feracur  in  diuersa  inftanria»  ibidcttL# 

nom.  1^6 

timita  tameo  prouc  remiiliuc  habetur  adFc- 

liiUMntib.n.157 
Sehcentia ,  vt  fic  nulla  debet  eife  contra  ca* 

fumlegisclar^»&  pacencer  loquencis»  ik 
•:  n.»58»  • 

«Teocencia  fuftineri  poceft ,  qoando  lci  ooo- 
crariahabec  plures  infielle^s»  p»t.  c.S 
num.  1)9 

-^eiicentia»:n  fic  Ballapropter  expreiTunu. 
ciTorem,  qutdkctroc  efle  debeat«.ibid. 

num.  160 

atafccBriai  qaaado  fitBtdlapropferaAOtMi 

p  c  r  rcl  a  c  i  o  n  c  m  ad  adai  ib.n.a6 1 
.5ciueotia  fuilinecur,  quando  opioiones  func 
diucrnehiociode  camen  probabiles,  ibid. 
nnin.t5a 

Sententia  non  porcft  cfTe  nulla,  quando  iudi- 
dict  cft «ommiiia  ludjcaoda  fccuodum  vo 
lnntttem.jb.B.t65 

Scntentia  lata  contra  ius  partis  valec,  & 
.  /  poccfi  cxecuciooe.dcqMOdari»  p.a«  c.g 

Limicatamen  fi  eficc  laca  cotitra  perfoois 
priuilegiacas,  &  in  fpoeie  quas »  ibidcnM 
ttum*  »70 

Sencenria  latanon  darisdilatiooibas,  aut  no 
fadis  probatiooibntk  qMwdoilCBnlla»  ib. 

n.  271 

JTententia.  quandonam  ItU  coBtra  ioc  par* 

risdkatur,ib.n.z7i 
SciXtentia  non  debcr  ferrc  prxce»odio  t  dlRO- 

re,  vel  lauorc, p  2.c.8.o.j  1$  . 

Sen- 
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Jeptciitia ,  vt  Aipra  Jata  de  rigore  iuris  te- 
'  ■ct»  ftd  ittdicem  damnat,  ibidesur 

BBRI.  l\6. 

jTcBtentia  lata  ex  corruptionepecBnilMft  ip- 

pfo  iurc  nuJJa,  ib.n.^  1 8 
^catentia,  vt&praiata  ab  arbitro  noa  cft 

nulia,  fed  coBipecic  leftitittio»  ibideao 

num.  jij^ 

Mtentia  lata  prf  textn  inmmcnti  faUi,vd  ck 

corruptionc,  aut  rubornationc  ProcnratO- 
i  ts,an(icnulJa,p.x.c.8.n.33o 
f  CBtentia  dcfioitina»  an  dc  parcium  conscn- 
CB  poflit  reuocaii,coirigi*  vd  immntaii» 

ib.n.326 

^ententia  e^r  iuris  prxfumpcioaibus  iaca,  po- 
ceft  apparcBte  vcrita«ereBocaiij  ibidem^ 

nam.  336 

JcnccACia,  quo  ad  ludicem  nuoquam  tranfic 

iB  indicatnm»  ib  z 
^enrentia  non  poteft  reuocari  *  qnando  bis 

fuit  appellatiun,  &  bis  coBiiinoafa>p*a.c;iS 

Bum.  347 

f ententia  laca  de  confenAi  paitiinB4H|  poffit 

reuocari,  p.2.c.8,n.348 
J^entcnciaprzdiaanon  poteil  reuocari ,  nifi 

aliqna  fBbfifteBtecanfi,  ib.B.349 
Jentencia  non  poteft  rcuocari ,  ii  dclcgatus  , 

vel  arbicerdeculicappeiiacioni,  &quar^, 

ib.n.350 

limita  in  iiidiceordlnario»(cdqnando>ibi(f. 
num.  351 

«fencentia  neque  poteft  reuocari  fi  fuiflet  ap- 
pellacum  ad  Papam,  p.sx.8.D.3  5  J 

^enccncia  lata  fuper  cxccptionibus  percm- 
ptoriis,  an  polfit  reuocari,  ibideni-> 
nBoi. 

Dedara  tamen  tunc  ponc  reuocari  pcr  iudi- 

cem  appcJJacionis,  ib.n.;  $7 
JenRBtia  laca  fupcrcxceptionibus  non  refpi- 

cientibns  diredecMflfijfin^cMftreBocaF» 

ri,ib.num.358 
Aduerce  quodfi  tunc  non  appeUecur,  feomi^ 

tia  tranfit  in  indicatnm,qBO  ad  partee  > 

iudicem,  p.3.c.S,n,359 
Jdit^nciadeftniciua,  qaando  poific  peroidt- 

•ti^n,  vel  delegatum  reuocari ,  p-  c.8 

nutti.  360 

.^entancia,  an,&quando  poffitinvnocapiee 
fubfiftere,  it  maUo.cdennila,  ibtdenut 
auni*  i6t 

:Sentehtia  in  petitorio  in  fauorum  poHeifio- 

nis  laca  in  Curia  impedit  fcqucftrum , p.» 

c.9.ABm.it 
'iTcntfncic,  an  appcllationi  magisftnicatprL 

fiimpcio,  p.j  .c.  I  .n'6.7.  &  8 
^cntentia  dc  coAfilio  cpncoidad  iapicndt  la 

ta,  an  poflit  diuifiri  fn  iudicatam,  ibidem 

noni.341 

Senccncia  tranfitin  iodicaci],quo  ad  capitala 
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non  appcllabilia,  ib.n.j^j 
Jententcntia  iata  fupcr  certia  appellationo 

eft  ipfo  iure  nulla,i  b.n.3  74 
Scntentia  pr2dida«qnandopoflet  fuftinen* 

p.5.c.i.n.|75 
^'cneeBda  phedifiapofletcdan  iuflincd  non 

exccpto ,  autnon  probato  detribns  fcn-  ' 

tenciis,  ib,n.37tf 
^tcBtif .  quae  cte  ffiii  natnra  non  tianlcBat 

in  iudicatumin  npUo  dilistBiK  abaliis»  itu 

"'379 

Limicacur,  quando  ab  vna ,  &  eadem  perso- 
naiiipcrcodcmarttciiloappeUacnr»  ibad. 

nun».  380 

Sencentiis  cribus  conformibucvndique  pro- 
ceditur,  pr^cerquamin  Galiia»  p>}»  c.t 

n.  416 

Jententiz  du^  di/inttiux  in  Calliahabet  vim 

trium,  ib.n.417 
Sentcntia  lataperiracuadianidifatnr» 

ib.n.462 

entcntia  lata  contra  muliercm  prcgnanccm 

difi:tcnr  ad  tempus  parcus,  ibui.cod. 
Senccntia  lara  contra  rcnium.difercur,  doncc 

Domino  tufixationcm  reddideric,p,3.c»l 

-  n.46?   

J^cntentia  poft  appeMariOBUi'ilim|fl  bbBbI»  ■ 

ib.n.574  .  -^^ 

ifcntenrialataapipelladtme  peiideBtc  noii:> 

cranfit  in  iudicatum,  p.>c.4.n.ii 
Ampliatur,  etn  appellatio  deferatur^uitcpto 

lacioncm  fcntentix,ib.n,i  a 
SenteBria  iadicis  ad  qucm  ruper  attentati»  > 

quandonam  fitnulla,  p.j.c.^.n.fiy 
«fentcncia  fuper  notorionon  obAantc  ap^el 

iadonc  poteftmandadexccBd^vii  >  ibid. 

nu.  99 

.fententia  lata  in  contumaciani*non.probaK 

deli£tum>p.j.c.4.n.)Ot 
/>robatcamenjniuarioneni  Beneficii,  reo  in- 

fra  annum  non  compareiite*  ibidcnLi* 

num.  jos 

ilenteBria  difinitiua  audiliet»  aifiappellfr* 
tur,  tranfit  ia  aidicaciun»  par*3«  ci^tf 

nu.  1 1 

^cnccBria  etiamiiiMka  mnlte  poteft  in  iii- 

dicatum,ib.n>a5 
ifcncencia  iniufta,  an  poffic  pcr  Principeixw 
confinnari;  tb.m«4 

•fententia  iniuUa  rranHt  in  <udicatum,(ed  nd 
habet  ej:ecutionem,conftia>  dciniuilicia  ; 

p,3.c.tf.n.25        ■  •  !•  ■  •  « 

,  Fallic  camen  in  parteiBflia»fi  lltdiBifibilitcS*  ' 

centia,  ib.n.16 
^entencia,anpoificproparte  exequi|,  &pro 

partenon>ib.B.a7 
Jcntentia  plurium  capirum ,  potcft  in  vno 

accepcari  >  &  non  ia  aius  >  par.jxap.^ 

aa.  «8 

Cccc  %  Sta- 
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^eatentia  in<liuifibilis>ati  poiHc  in  parte  exe- 

qiu»  &  in  parte  non,  ib.n-30 
Jtntencia»  an  poflic  hodiein  piite  cttepiM 

poftridic  in  alia,  ib.n.j  i 
^entcnda»  an  aliquando  non  tranicac  in  iu- 

Sententia  nuilaiiottttaafitiniHdicamm»  ib» 

nu.  35 

^cntentia  conftmstoria  alwrius  nu]Ic*qaanp 
'       tranftat  in  iudicacum,  ib.n.;5 
Jlententia  conHmiatoria  alcerius  nulise*dici- 

tnr  iniulU.  p.3  .c  ^.n.3  7 
'^entemi*  pnNliaa  ficran&nciiiiifdacatiia » 

an  h.iheat  (blitiim  fauorcm,  ibji.3t 
Jentencia  nulla  pcr  partcs  poceft  appcobari 

•  invimpafil,ib.n.i9 

Jententia  viciata  proprcr  nullitaccm  poceil 

pcr  parces  fanari,  p.  3  .c.6mu^o 
Dcclaracur  camcn  nc  parces  contradicant, 

ib.n.4T 

Jentcntianulla.an  ,  ^  quando  pomc  cxecu- 

ciooi  n>an(^ari,ib.n.4z 
J^cntentialaca  cotitnmaOMioaiaaicaixuIe. 

an.tnmfeat  in  indscatuoi»  ftg.i.czp^ 

Jententia  prcdida  firmper  pottft  leBiaeri  a-» 
Aiperio»  per  «am  ^juaarete  *  ibideflgui 

num.  44« 

«Tenccncia  praasumitur  iufta  lapfis  decem-» 
diebns*  nifioonflet  decrroce,  ibidem..* 

rum.47 

^entcntiamatrimonii  camalis>cii:ca,quac  cra- 

fiat-tniutfieardm>p.9;c.<f4i<49^  ^ 
Senccncia  contra  m.-^.ttimonium  ipirimate»m 

cranfcac  in  iudicacum,  ib.n;$o  ■  • 
Sencencia  feparacionis  thori ,  an  trai^eat  in 
.  iadicacum,ib.n,5 1 
'STententia  contra  fp  on  fai  ia  A  4ithmihim  CMQ 
feac  in  ludicacum,  p.3.C46.n.5 1 
ententi«'calH  ceafurt^aacnmleaciodieati  > 
ib.n,5  3 

Fallit  quo  ad  inftantiam,  Qi  ejr^enfastibidem 
'    «t54  '  •     .  • 

•^entencix,  qu.Tnnm  no/t  tranleaat incem in- 

dicatam,p.3,c,6Jiu.5S  '  >^  ' 

Jcntencia  in  lienelidatil»»,  aah^atottsiipios 

tranieacin4udicatum.fb.56 
^entenCiafemperbabctpradttmptioaem  pco 
fe,ib.n.59  •'; 
^'WiSfit  tamco,  qaand6  leftiaulo  procel&t  Ito* 

ditur,  p.3.c.6.n.6o 
Sencentia  anpoilttrcuocariperioilrumenta 
'de  nooo  Kperca  noaobftante  rt  indicata» 

ib.num.6t 

•StnteAtiaOBdiaarii{>oceftcxcqui,  ablqao 
ayacommidione,  p.3u:.6.n.74 
.'  •^ntentiam,nilladfitappcl]aiao»  exequttor 
**  iadcxMfinMas>ib4i.it4 
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Ampliacur,  etfi  iUt»  iudcx  proouuGif|iiiapa 

«iertioae  caafie,  ib4i.85 
.Tentencia  poceft  ezequi»  &  fi  noa  ptoniinci6> 

cur  fuperdefosioaeappcUationiiiibidim 

nu.  87 

Senteatiaiqaotadiceexcqnenda»  qnaudo 
parces  reccdnotab  appdlxrioac  .  p.3<c.d 

nu.89 

Dedaratar  ficnndnm  Baitolnm  pofieezeqtti 

ab  vcroque  iudice,  ib-n.po 
Jententia  coHmiaca  rcuocata,  renocatoritu 
poteft  ab  vcroquc  iudice  exeqni^ibideiB-, 
num.pc 

Dcclaracur  dummcdo  ,  aliqiiidaddatur,  vcl 
minuaturialias  ad  primum  /udicem  fpec- 

Jcntcntiar,  a  quanon  poteft  appeiUuijCaide 

mandeturexecucio,  ib.n.93 
Dedaratur ,  quod  ii  committatur  iudict  fiic. 
'   ceflbri ,  quibaa  dauialis  fiatt  ibideaL^ 

num.  94 

iS^encencia  pofl  appQll^uiQii&m  deiercam,  cui 
demandetur  cxeqiicada»  par.3.  cap.6^ 

num.  96 

SoBteocia  exequeoda  reguJariter  commicci- 

tur  vJtimo  iadici,  ihMt^S 
^cnteatfai.  qub  exequcnda,  commifTa  caust 

fine  praEiudicio  lcgicioue  ei^ectttionistibid. 

num.  101 

.SeneeatiaJatainOiriannnqnam  cooMnitti- 
tur  cxcra  Curiam  cxequenda>par.|.cap.^ 

ntun.  104  . 
^ententia  iata  percontradifias  qualiDeretta 

poffct  exequi,ib.n.i5  7 
Declaratur  fi  contuniax  fucric  prxciseitonu' 

natus  in  primacitatione,ib.n.i58  .  . 
LiBoieatar^fiiecic  dcacos  vigoce  daaftJa» 

omnesque  alios,vcI  qnaceaasfiu  potaue- 
.  titinterefle,  ib.n.tjp  • 
•Seacenria  habene  eirecntionem  paiicaao 

qualiter  intclligatur.  p,^ .c.6.n.  1 6  5 
^encencia  coocra  defundwn  finc  ciucioBO 

.exequi  non  poteftoetAfta  fa{redein,  ibid. 

n.173 

Seotetttia  «ontra  quatuor  ex  pluribus  obli- 
gatis,an,  &  ^nando  valeat  contra .  omncsi 
edam  noo  citatos .  Vide  ia  par.f  .cap  6 

mira.  191 

'Scotcucia  pr^dicta.in  caTtt  j&c.  critpro  rata.^ 

facienda,d>.n.9« 
Sentcntia  in  partibus,an  polTit  excqui  eciam 

per  non  iailicucu»  in  fiQclQria^a  digai-' 

tatctb.mso} 
Scntentiz  conformcs diiQ^Mar»  &fia,fe  $ 
in  minus  prima  pir««iiacient ,  P.31C.6. 

num.  117.  ,  . 

Dediratttr  dummodo  cpulcf  £b(  iuperco- 
dem  negotio»  ibobuS 

■  .  -    .   '  .Sear. 
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tiencentia,  qaid  rc^rata  n  CffCio  prciudi- 

cct,  ibn.iyi 
ilentcncia ,  qu2  neett  ttttio »  qmiido  in_> 

iildcm  caiiiNisiioD  aoeMCi  par.2.o||i.4$ 

^um.  »87 

fenteaiiatiptfloceacdebet  iecri  cootra  pnK 
rencem,  &  lc  dcfeadenteai  •  il»ideaL.» 

num.  288« 

Scncenttaexeqtticnrconna  coodeamataai  * 
n  fuic  laca  poftqnamtertius  veaitad)can- 

fam,  ib.n.289 
Sencenctic  in  ftacu  EcclefiaiUco  folcnc  habe- 
re  execntioneoi  per  viam  ceaiiiraniiikp.3. 
<.}t*nu.i 

SetMencia  non  fempcr  impugnatur  xcmedio 

anllitatis,  p.5.c.io.n.t 
Sentencia  non  fcmper  impngnatnr  appella- 

tionc,  vcin  poHeflbrio,  ibji.» 
Scnrcnria  non  impugnacur  apj)clIacion«  vl- 
•  tra  duas  vices»vtllapfisftttUbiiSi^.3.e.xo 

num-3 

Scncencia  vlcimo  loco  impugnatur  renitu. 

doneincegTom»  ibtO^ 
Sencentia  rupcr  rcftitutionc  in  integrum  ela- 

pfo  quadriennio  efi  ouJia,  par.3.^cap»io 

no.»7 

Fallic  fi  rcDS  conrcntircr,  ib.n,  28 
^eocencia  laca  iinc  iuramento  calumnix  ',  an 
.  quando  pollic  conlirmari»  par.3.cap.Ei 
nnm.izi 

Sentencia  abfolutoria  cxpcnfarum  concra  di 
^^ficioQcni  ilacutieftiproiure  nuJla*  ib. 
nnm.s4l 

Scnccncia  ex-penrarum  debcceifedeAfti8>& 

nonde  facicndis«ib'a.stfo  ' 
Senteiida  qnancitacis  findbnm»  anpofHc  fer* 

ri  Aper  iHomm  defo^oae»  pi.)»  cit 

num.  56» 

Jententia  iuper  fru^cibus  non  iiquidacis  re- 

gu  lariuei  Nui  iiuu^ftlic,  ib.n.56) 
pedara  caaien  ia  geaete  pofle  ftnri » ibidcm 

n.$64 

SententiapoeHi  impngaari  per  viam  anUicaf* 

tis  ,  p.j.c.i,2.n.i 
^eoccncia  nocorid  nollapoceft  cognofciab 

.  hiferiore  iodioe,ilMi.45 
Sencentia  i  qua  non  licec  appellari  poceft  iar 
-   pognari  per  yiam  noilincis»  - . 

num.  100 

Set€tia  deduda  nnUicace  ipfins^poteiLetil  id 

capite no  cxprefTo anulJari.p.^.ci »41.104 
limicacur ia  ai^ibus  cxtraindiciaUbus  *  ibid. 
OtlO? 

Si;ntenciaiinIla,quando  poHicconnrmari  per 
ind  ionTmfpeUatioais>&  per  qme  vcrba,iU 
nu.)«f 

AmpHatur  eti^piopo(iti's  nuUicate ,  Sc  dSs 
n isiisiii  ypf  U  iH  iniiiii liipir qnapKimo>rQ 


^  B  ]^  V  sjy 

nunciandum,  jb.n.1-4 
Scnccncia  nulJa  non  tranljt  in  iudicacum,  p.j 
c,i2  n  114 

Sentencia  poteft  reualidariia  vi|npadi  abip 

fisparcibus»ib.n.i9j 
^ententia»  an>  &  quando  ^naUdetnr  non^ 
opponeace  patte  de  nnUitjite»  ibideak.» 
num*  194. 

Sedcencia;  non  cx  quacunque  nuUiracc  Jubucr 

CunCur,  p.  j.c.i  z.n.i  p<5. 
Sencencia  laca  Une  iiibilantiaUbuaeft  nnlla^ 
ib.n.2i5 

SenicncianuUa.quandofiiftineatiirper  coa-> 

fcfnoncm  in  actis  fa<Sam,  ib.n.i^i 
Sencencia,  quandomereat  eMCUCioocm  isL* 

■V!impa<^i,  p.3.c.i2.n.256  * 
limttatnr,  quando  nullitas  oricnr  i  r^- 

gnancia,  veJ  dolo,  ib.n.a^y 
Limicacur  ecianfi  pateac  ex  cenore  fcuccQCic 
crrore,  anc  defedhi  iurifiliaionis>ibidem^ 
n.  258 

Scncencia  ed  inutilis,  quandadebitor  non  eft 
roluendo,  ^.3.^.13.0.1* 

SenteMtia  excmmmMnkotionis 
Sentcncia  e«ill||wnumcationis  non  folec  ferri 
concra  CardMllroc  %^£opo£,^ed  inter- 
didi»  p.sx.8.n.ii5  i»"*»^ 
Jentencia  excommunicatioois,an  fmeib^. 

ricontra  Vniucrncarcm,ib,n.i  16  f 
SentcnciaexcommunicatioiicStan»&  qitapof 

fit  ftare  fine  fcriptis,  ib.n.147 
Sencencia  excommunicacioiM$.quocidie.  fcr- 
tur  (nb  condicione*  vel  in  diem,  ibidenu» 
num.  181 

Sentenciaprxdida,  an  aducniente  dic,vcl  c6  ' 

diticmececrotraiiatur.  p.2.c.8.n.z8s  , 
Anceatia  escommnnicationis.  an  debeac  c& 

tinere  caufam  expreflam,  ib  n-  i^i^ 
Sentcntia  excommuiiicationis  eft  indiuiiibi- 
lis,&  iQtufia»fiinpacte^'eifcintotttm(.,p.3. 
.  c,6.nu.53:  . 

Smtati*  InterlocutorU  ; ' 
$eiifeeniiatnceriocntocia«^amam  (ic,p.i.c.9 

num.i 

Sencentiae  plures  incerJocutoriz  fcrri  poflUnCf 

v^ne  ad'defioiriuam.ibJ».3. 
Sencencizintdtocacori«stf.e3cempfa  rem|<^ 

(ioc>ib.n.5 

Scncencia  interlocucoria  in  quo  difcrat  a  de» 
fiiUna,&  quomodo  oognoicaair»  it,  ^uid 
opcrccur>  ib.n  (5 
.fencenciainceriqcucoriafa$ac,quodfcriba- 

turpaaes  aAa,p4K.c*Sji*i5o 
Sentcntia  intcrlocutoria,  &  grauamen  poccil 
quandocnmque  aiudice  reuocari»  iijidem 

n.  339  .  .. 

ABi9ilia«ciam  inuitis  p«mbiii(^c6ab  ea.j» 
«ppeIl«tor>abJk3^.      ^  ■. 

Li- 
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Limita  tamcn  dumodo  :ion  fiat  adpctitio- 

ncm  partis .  ib.cod.num. 
Scnicntia  intcrlocucoria  quando  habct  vim 

definitiua:  rcgulatur  vt  dciinitiua  i  parr.a. 

cap.8.num.345 
Scntcntia  intcrlocutoria  non  potefl  rcuocari» 

quando  cxpirat  cfficiumiudicis.ib.n.H^ 
Scnccntia  intcrlocutoria  executioni  dcman- 

dataan  po/Tic  rcuocari,  ib.nu.354 
Sententia  non  poteil  rcuocaii  quando  iudcx 

intcrlocutus  fuit  fupcr  dcclararione  am- 

bigui,  ibid.nu.355 
Scntentia  intcrlocutoria,  quando  polTitper 

ordinarium.vel  dclcgatum  reuocari,  ibid- 

num.360 

Scncentia  intcrlocurorla  quando  dicatur  ha- 
berc  vim  definitiuar,  p.^.c.i.n  jpo 

Sententia  intcrlocutoria  vim  dtHnitiuarhl- 
bensidicitur  mcdium  intcr  vtramque,  ibid. 
num.39t 

Scntentia  intcrlocutoria ,  &  definiriua  quo- 

niodo  difcranr ,  &'  cognofcantur  ad  eftc- 

dum  appcllacionis,  ib.n.392 
Scnccntia  interlocutoria  habens  vimdcfiniri- 

uxregulatur  vt  definitiua;  ib.n.393 
Scntentiafupcr  dcrcrtione  appcNationis  h-» 

mera  inccrlocutoria,dicitur  etiam  ipfa  iu- 

tcrlocutoria,  ib.n.395 
Sententia  attcntatum,vcl  non  attetatum  (uiC- 

fchabet  vim  dcfinitiua:,  p.3  .c.  i  .n.3  97 
Sententia  iudicem  compctenteni ,  vel  non_i 

competcnccm  eirchabct  vim  de/initiuz  > 

ibid.n.398 

Scntcntia  cxceptioncm  admittendam,  vel  n6 

admittendam  cHCjhabct  vim  definiciuz  , 

ibid.nu.399 
Scntcntia  J^crfonam  compatcotcm  in  iudicio 

efl'e  leglrimam.vcl  non,habet  vim  definici- 

uxi  ibid.n.prxd. 
Sfntentia  in  caulis  fuccclTionis  hareditatis  11- 

ue  principalicer.fiuc  incidentcfpronuncia- 

ta.habcc  vim  definiciua:,  ib.n.400 
Sententia  fupcr  cxceptione  pcremptoria  ha- 

bet  vim  deiiniciux,  p.^.c.i.n.^oi 
Scntentia  interlocutorta  habens  vim  definiti- 

uz  diciturcciani  prxccpcum  iudicisdefol- 

uendo,  ib.n.401 
Scntentia  fupcr  atcentaris  intcrloCutoria  qua- 

donam  ctficiaturdeHnitiua, parce  3,j:ap.4 

num.198 

Scncentia  interlocntoria,  an  tranfcat  in  iudi- 

carum,  &  quomodo,  p. 3.^.6.^.17 
Interlocutoria  an  poincrcuocari  quo  ad  par- 

tes  non  obflantc  rc  iudicata,  ib.n.19 
Declaratur  camen  H  negocio  principali  prar- 

iudicaicc,  alias&c.  ib.n.ao 
Jntcrlocntoria  pcr  alias  duas  con/irmata_> 

tranfic  in  iudicatum>eciam  quo  ad  iudicc , 

p.j.c.d.n.at 


£    7{    y  Ai. 

/nterlocutoria  bis  confirmata  per  iudiceni^ 

rcuocari  nequit,  ib.n  sz 
Scntentia  defercioniscaufz  e(l  interlocutoria 

ideo  Hnc  iQionc,  p.^  c.6  a.86 
SentcrUia  tudicis  delcgati, 
Sententiz  iudicis  delcgati  in  Curia  non  exc- 

quuntur  abfque  commilTioac  execucoriali, 

p  i  c.i i.n.ior 
Senccncia  dclegati  an  po/ncin  parte  ejrcqui  a 

delcgante,  p.3  .ctf.n.j  2 
Sententia  dclcgati  a  Principc  poteA  earequi 

abfque  alia  commilTione,  ib.n.74 
Sententia  Rotalis 
Sententix  rotales  comprchedunt  omnia.quz 

continentur  in  decilionibus,  p.  i .c.^.n.p^ 
Sententiarotalis  hodienon  fcrcur^niflperfe- 

«3orcgeftro.&  vifis  iuribus,  p.2.c.8.n.54 
Senccncia  in  J?ota  an,&  quz  polTtt  fcrri  finc_> 

voto  aliorum  Auditorum,  ib.n.132 
limita  (i  parces  confenciant,  quod  caufa  iine 

voto  expcdiacur,  ib.n.  1 3  3 
SeptuJigeaarJa 
Septuagenariz  cognitio,  eiufque  priuilcgio- 

rum  admiino,proponicuc  Sandtiifimo,  p.3. 

cap.i^n.io.i  i 

SeptuagenariMs 

Septuagenarius  pro  dcbito  ciuili  carcerad 

non  poteft,p.3.c.i4.n.8 
Jeptuagenarius  non  conuciiitur,  nilx  inqua- 

tumfaccrc  potcU,  ib.n.p 
Seijuefirans 

Sequeftrans  citatur  ad  videndum  mandari 
conlignari,  quia  fcqucftrum  racitc  rcuoca- 
tur,  p.  2.c.9.n-6i 

Sequejlratarius 

Sequcftratarius  debet  per  partes  coacordari 

decreto  fequeftro,  p.  2.^.9.^.35 
Sequcftracarii  qnales  cfte  debciac,  &  40  poA 

linc  reuocari,  ib.n.36 
Scqucftracarius  cx  caufa  pctitur  iudici  rcmo- 

uendus  &  alius  fubrogandus,  ib  0.37 
Sequeftratarius  durante  lequeftro  omniaiu- 

ra  Ecclcftz  (ci^ucftracz  CACrcet,  ib.11.39 
Sequcftracarii  quid  debcanc  facerc  de  frudt- 

bus  fequeftrati»,  p.z  c.^.n.^i 
Scqueftracarius  obligacus  fimpliciter  non  p6 

teft  cxccuciuc'  moleftari  a  credicore  credi' 

toris,  ibid.n.75 
Scqueilratarius  via  ordinaria  eft  moleftan- 

dus,  &  quando  a  creditorc  fui  crcditori«  , 

ibid.num.78 
Sequeftrataiius  an  tcncatur  confignare  quan- 

do  adeft  rcsiudicata,  &  cui,  ib.n.^p 
Sequcftratarius  debitor  dcbicoris  aa  poCRt 

viacxccuciua  moleftari,  p. 1.^.9-^.74. 
Sequcftracarius  ncmo  cogicur  cilc>  ib.n.145 
Scqucftrararium  polle  coui  vbmam  dicarur , 

ibid.nui!).i46 

Sr- 
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Seqncftraftrhmi  podckflr  tioa 

nunteauerir.  ib.n.T47 
Sequeflraeuius  ex  officto  4epuutur,  quaado 
'  paifcsnohconcordaiit*pti&s.Cif4i.i5iA 

St<pieAntxxias  qttando  per  iudicem  eligatur 
ex  ofikio  >  &  quomodo .  ibid.iiiU.aum. 

trqadlraiaruu  ailota  dcpntacus  nihil  por 
tefi  pnEtcndcre  pro  fiia  mcrcede  ,  iboi*  19$ 

SequeflradeceninnRirui  Jtoca  pr«ni*clil|>n- 

tatione  dubii,  p.  i  .c.  2.11.7  8 
Sequeflrum  an  Jtota  det  coatra  habentem-» 
lcatcotiam  fauorahilcm  remifltuCf  ibidem 
iittni.i4M> 

Seqneflrum  ed  de  iure  regulantcv  pmhihi» 

tum*  p.  a^.p^.a  •&  iS  * 
2>eclaraanr  tamen  plilrilfaa  «fibnt  coMadl 

rcmiUiuc,  ib.n.i 
Scqueihvm  rpecialirerdatorpendente  lite  ia 

beneifidalibus  hofpicalium,  ibid.n 
Sequeftram  in  cafii  prxdifto  poreit  /ieriab 

Ordiaario  ruperpoflcfQo^Oc ^uaibus, 

ibid.num4         -  ^.  r.* -»-^ 

Ampliatur  pndpatfyfaw^iiikH»  idttutx 

dilapidatioais,  p.ic.p.n.) 
SequcHrum  finon  a^onatur  ab  Ordinano» 

poteftiopponiah  Addifionbns  Jtoenb  ibcdi 

niun.6 

Ampliatur  criam  ab  Auditoribus  Rot»  poA 
ic  opponi,non  expedato  Ordinario,  ibid. 
num.7 

Sequeftrum  antiquirus  fnb  ptambo  ibkliaC 

relajrari, ibid4i.8         .       •    •  .»r, 
SeqaeflHnti  h«dk  qnomodotelaxetwfiiciftj 

quibus,  p.s.c.p.n  9 
tiequeftrum  porefl  ferri ,  tam  in pofteflGBao<» 

quam  in  pcri  torio ,  ib.n- 1  o 
SequeUruin  poilunt  relaxarc  Auditores  Rotit 

cx  officio.  &  fipaM«Mni|Maaa»iiMir.tx 
Sequeilrum  poteft  decemt  eciam  poft  CcaUor 

tiam»  eciaai  pcr  indicem  appeiIacioni»ib. 

oum.  1 1 

Sequedrum  datur  non  folum  ad  fauorenu» 
principalis»  fed  ctiam  fnhrogati ,  p.i.c.9. 
noin.13 

■^cqucftrum  dcccrnitur  contra  poircfrotcm^ 

vnicaIatainpetitorio,ib.n.i4 
Sequcftrum  conceditur  non  obftantibosqtti- 

bu  fcumquc  obrenrisiopartibna»  ctiaafi  fii 

peticorioj  ibid.a>i  $ 
Scqneftmm>a^dam*  &  qnouibueicnoeatn..» 
.Teatentia,caitasv%oieftutdeciema»  ib* 

num.io 

Sequeftrum,ao  toUaturper  cautioncm*par.i. 

cap.p-num.ai  . 
.Scqueftrum  decretnm  cum  caufx  cognitione, 

vcl  lege  pctmitteotc  noo  toUiCMt  per  cau- 

tionemrMJha^  . 
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Deelarftnc  in-ftAccntia-dc^nititta  iata  cum 

ciratiooe  partis,  ibid.num.x$ 
Declaracurnon  procedere  conrra  habentem 

primam  (entientiam  proiein  pecitoriOjJb. 

nu.  16. 

Etiamfi  aduerfarius  rcftituatur,  &  obehwat 
reuocah  feotttatianu  p.  ».c;.i^.u.  a/ 

SeqacainBtcootra  crieimBlfdi  po/lejrorein^ 
an  per  cautioaem  tollarur.ib.u.  29 

£c quid itUcnKotia  priuarionislata  obaoi 
ioliitionempennonis,  ib.n.30 

Ec  quid  «d'iattprcm  ilUus .  quf  obcinnit  feq^ 

tentiam,ancTcrtiik  f^fubrogati»  ittid. 
■  nuffl,ji,  . 

Seqveftrum  lblomodopo|tea  dccctoit  fiipcr 

trudibus  bcueficii  litigiofi, p.3-c.f «luja  •/ 
Ampliatur  Umcn  etiam^  fuper  aiiis  recuM^t» 

ponerp  fmaQsfubfequciiroi  ib.a.;  I 
Sequeftrum  q  ualicer  rHtVCiqf f^ltffoaem 

collitigantis,ibn.4a 
Sequsftrum  propter  inrpicionei||j^|j|pidario 

nis  >  yel  peric^lani  fcaodali  qnaiitcr  iigne» 

tur,  ibid.n.43 
Scquefttum pc&itum  a  marito  contra  y^pfcm 
_  »  Monaflf  rio  qualiter  fignecur,  iii.coa.n. 
Sequeftrum  irt  prK<ijai^  ca  ;i  us  lempcr  con- 

limitatnr  ttmoi  lide  poilc/ioaeHncur  ib. 


num.  45.  r,    i.-^  r 
Scqucftrum,  an  priucr  noncrionc  ib.  n.  46. 
Scqucftrum  lupcr  uuaibus ,  ^  fc«^i.eUrum^ 

fuper  pdtfefione  io  qmi  difoant.  ib.  ttJ'47. 
Scgucflrum  ponirHr  in  cafu  actenratorttm-» 

la  bcneiiciaiutus.par.i,c4p.p.nu.48. 
Sequeftrum  datur  cootta  habcfiteu  faudrabi 

lem  fcnccnciaminlHMidictaitbMbincttS  ex 

Clcmen:  ibidem  nu.  49. 
Scqueikuni  darur  in  ca<u,quo  nulluslirigan- 

cium  poftideac.  iiMd.on.50» 
Sequeflrum  in  profanis  conccdirur  contra_»» 

debicoicui ,  &  dcbicorcm  dcbitopji  Jii^d, 

nttobfi  -v  . 
Sequeftrum  xnproranis,veI  fit  f  jpcrre  lit%io- 

fa*  vei  pecuniis  lioeris,  p.2.c.94i.|  % 
Seqoeftrum  fuper  re  litigiofalitcdarante.non 

reuocarur,  ib.a.5$.  .  . ., 

Seqncftrum  tollirurIitefim'ta>  9e  cnjii^^^at 

rcfticucio, ib.n.s4  .    '  > 

Scqucftrum  defado  (i&\mi^^St£l»nui^ci-' 

ri  poceft  abfquecautione,  ih.n.^p.ijT, 
Sequeftrum  non  dacur,nili  <mA^a^(^f^ro» 

4)nifitis»p,^(C.9.nktf»  ,  ' 
Ptimo  >  Qupd  Creditor  fiimioade  docea^  de 

fuo  credico»  ib4i.63 
Secundo,  Qupdapparcatde  dilapidacionc» 

ibid.num.tf4 
Tcrcio,  Quod iateruencric  Citacio,  ib.n.65 
Quarco»  Qupd  praeceilcri  t  maodatum  execu> 

tittamteia»uafflpKa.cndi{p4  ib.ii.6tf 

Qttin^' 
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tio>ibid.n.^7 
Nec  nou,qiiod  fequiratur  inftrumcntuin  crer 

diciin  adis  exhibi^um,  ib.A.68 
Limita  prxdidaa  maltis>&  gaibu^i  OJ^ 

•  -gnari,  ibid.n.^p 

ifequeftrumiaa  alii»  >  fi  quibus  requificis  de- 

•  beatconcedi>ipemifliue.parj»xap.9*no.70 

&nuiis 

6cqueftrum>aii  coacedacur  concra  lizredem» 

ibid.nu.71  ■ 
Iti^Mllfain  in  Curia  A.  C  (blccobcloeri  ob^ 

twto  mandato,  ibid.n.7»    '  - 
Sequeftrum  datum  appellacione  peiidento< 

'  iiicteiirtaentiRifM,1b(fi.io4 
Ainpliatur  ctiamfi  cau  fa  fui  flet  nmplidcef^ 
■    trodudain  iJota,p.2.c.y.n.ioi 
J^equcftro  in  aAis  nofl  reprodoAoceffliuiCiae* 
'  tentata,ibid.n.iotf         .  ' 
^cqucftrum  in  cafibus ,  in  quibas  datnr«  aoa 

rcuocatur,niriIitfeiinita,  ib.ivioj*-  i 
Bedaraturtamen  id  pcociidefe  ftiaip iitigioCi ' 

ibid.num.io8 
liCequcftrum  dacor  contraru/pedoBd«fuga^ 

Iitc,  &  appellatione  pMhAMaf/^ari«*cap.9. 

num.iop —  '  , 

Seq  uc  ftru  m  ex  quibus  reqaifict»  ebncedaiar» 

ibid.tt.70A  III  i  -  ir  ;. 

ifeqaeftmm  datur  conttaobligaiMniififtr- 

ma  camerz,  ibid.  n.  1 1 ) ' 
eqneflrum  datur,n  prztedatur  nnliicas  exe- 

*  •ctttioniStqua  fuit  capra  pofleflio,  parte  a> 

cap.9-n.114 
Sequeftrum  datur  ctiamH  prxtcndacnr  cxceC 

fus  incxecucione,  ib.n.115    <  ■  •  ^ 
Jequcftrum  datur  fi  adfictiniorBantcaris  in 

mobilibus,  ibid.n.  f  1 5 
'Jequefiruin  porcft  «  Priiifinf,(bpprr  aj^ppni 

&  pofleifiaad  ftaaocai<i«  iMi;ti9  -  •  1  ' 
(Moeflmm.an  dctur  ctiamfi  lia  VfeCtaC-rtiper 

•  ftatnpttroac»D*»«c.9vo«i  v9  -  '< 
«fequeftrum  non  cwne^atnr  vxori  «laaiito  ad 

mopiam  Yetgcnte»  ib.n.  1 10  • 
Sequcftrflm.an ,  &  quando  dctur  in  fauorem 

marici  contr»multeren>,  ibid-n.  1 1 1  -  ;  ■ 
^equfftnim  datur  in  fauosE  Tubditi-pMpCer 

tiniorem  faruicntis  Tyranni,  ib,n.i  21 
Jequcftrum  quoquc  dacut,  H  timctur,ne  vir- 

gocormmpacur,  p.ax.p4i.ii3  . 
;requeftrum  auoque  datnv  fipoflbflbr  la«b- 

fcntct,  ibia.n.144 
Jequcftrum  etiara  dacur  propter  contuma- 

ciam»ibid.n.iii  " 
-  ScQueftrum  datur  H  moueatur  lis  ftiptrreab» 

lataaiicuide  familia,^.n.i2<;     •  . 
j^ftqueftrom,andetarcoatni  traniennrenu» 

cum  equisaIiena8kftaliisrebBb-piaR.a.c>^ 

'  .  num.i»7  '    '  '  

^^^ucftrum,  vtplunmiiw  dependccab  arbi- 
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■  '  triotndieii  4  jbidemnunier^NBa  -«'* 
SequcArum  quando  pofli^cxoiBciOwljiMiice 

concedi,  ii)id.b.Lxp 
ftqaefiram  caendicacam »  aiit  frasidoiei)^ 

ud^um  reuocatur,  ib.n.130    ^  v 
Sequeftrum  datum  cohtra^paupeKmiitttQOb 

■  cur,ne  famepereat,p.£.^C9.n.i;t 
Jequeftrum  fuftinecor  •dacaflvaioaai.cneMI 

fui  iuris  gratia,  ib  n.ij^ 
Saqucftrum.ne  poiieriori  credicori  /bluator 
-  faaiim-fiiftineiiiQibai.ij5 
JequcHrum  prrdiAaiRtinM»  oeqiioiieaocad 
•  poteft,  ibid.n.13^ 

ifequeftrum  ponitur  li  colonus  delerat  poiTer- 

ftonem,  p.3.c.9.n.i  J9 
fiequeftrum,an  detur  Clericis  ,  vcl  regulari- 

bus  fzuitiam  Pr<Iaddmentibusjib.n.t4i 
Saqnelbam  daiur  in  bcncfictalibusb^etiamfi 

committaturattencatum,ib.n.i4a  ' 
Scqucftrum  datiir  ctiam  obtcnta  gratia  ,  nifi 

tuerit  expreila  litis  peniicncia,  ib.n.144 
Saqaaftmni  poteft  reuocari  per.ftdnaiiUi 

^oufraijuffl,  p.2.c.9  ■0.148 
Jeuueftrum  dicitur  reuocatum,  l^iudex  ma- 

oetdblui  poftquam  proiubacrit.ib.n.149 
Sequeftrum  fponrc  fufceprum  non  tolUctiriU- 

fidemaodaco  iudicis,  ib.n.150  . 
iBMieftniiB  legidatitereft  prohibitiim  pr«- 

Kttim lice  peadente,  ib.n.i4r  0.159. 
Sequeftrum  reuocatur,  fi  debitor  ius^non  fia- 
.  l  iicc  in  bonis  fequcftrari  peticis,par.2.cap.p 

iinm455 

Sequeftruna  aote  fententiam  efle  pcobibitlifll 

quinam  dixeric.  ib«n.  163 
Seqiieflm>ibuettitati  poflicper  iaritQfiam 

cautionem,  ib.n.  i  ^7 
^iBqneftrum  quanto  ccmpocefiniapit  limv.iu 

cap.9.n.i68 
Sequcftratio,an  poflfe  iuMri  wmpidfim^fom 

tricnnii,  ib.n.17  i 
Limitacur  iHz  coaclufiode  iure  canonico . 
.:;jiU«l.nnm.i72 

Sequeftrum  fadum  caufalfti^ftcailikcBedip 

ci  diferunt,  ib.u.175 
Sequeibum  cauialitis  durat ,  donec  lis  fuum 

lortiatur  efleaum,p.2.c.9.n.i76 
Sequeftrum  non  cxpirat  per  fcntcntiam  la- 

cam,  fed  durac  in  cauia.appej^^poa/s ,  ib. 
• .  .num.i74.&  177  • "  .3  -.•j 
feqncftrum  de  iareLCMoaioo  eftpeip^tip^ai» 

p.2.c.9.n.i73 
Sequcftrum  dicicur  aSus  prxiudiciaJis,  xbid. 

num.iStf.  • 
Scqueftrum  quomodo  ,     quanJo  firconcc- 

dendum,&piur2r6a)il£MC,ib.n.i94 
Sequeftrnm  neceflarium  •  ft  voJyBotariiiaiiiu 

quo  difcrant,  ibid.n.195 
Se^ftruni  qualitcr  ctiam  rcuocecu^rcaulli'' 

ne  ad  Gracio(tim»p.arC^  n.ij;t6 

_Sc- 
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Jeqaeftrum,  &  areftum  funt  aiilnes  .  ibidem 
num.  »21. 

Jequeftrum  fadum,  an  fufficiac  prointerpel- 
lacione  iudiciaii.  p.j  .c  1 1  .n.63  7 

Sequcilrum  >  quando  Acri  poHtc  ioco  execo- 
cioaisj  p.j.c.iz.n.itfj 

Sigillnm. 

.figillam  qualitcr  per  teftes  recognofcatur » 
p.2.€.s.n.ii9 

SignatuYA  Jufiiti*. 

Signatura ,  quld  obferuct  in  comniittenodo 

ludicibuscaufas,  p  i.c.2.n-9 
Signatura,  quid  feruet,  quandoOericuscom 

parct,  vtdefenfor  ncccflarius  laici,  xbidcm 

ll.^CO 

Signacura  ,  an  poffitconccdere  proccffum  su 

marium,p.i.c.io.n.28 
«Signatura  pluribusgrauaminibiK  exprcflis 

fuper  vno  ad  libicum  appcUantis  rcfcribic 

p.j.c.i.num.i}/ 
Signatura,  quomodo  refcribat  in  deuolutiuo 

canrum,  ibirf.n.?^^ 
Jignacuram  offendens  commiccendo  aixquid 

concra  rccursum  adiilam,  quod  pcriculfi 

incurrat,  p.j.c^.n.y 
*  J^ignacura^quo  cafu  polSt  refcribere,rcmini- 

ue,  ib.c.2.n  9 
Jignatura  luftkix,  quo  ad  Tribunalia,  priui- 

lcgiaca  non  refcribit  committendo,  &  nc- 

quc  contra  priuilcgia,  p.j.c-^.n.io 
I>eclara  refcribere  iudicando  prout  de  iurc-»i 

ib.  n.i  I. 

[Jignaturz  Tribunal  a  quo  ,  Hue  i  quibus  re- 

gacur,  ib.  n.i8 
Signatura ,  quibus  diebus  foleat  congregarx 

de  ftilo,  p.3.c.2.n.i9 
Signatura  non  potcft  informari,nin  oppofi- 

tum  fucrit  proponam  manu  itcferendarii 

Ponencis,  io.n  22. 
J"ignacura»  an  concrdat  nonam  aucfientiam, 

&  qualicer,  p.3.c.2.n.29 
'.^ignatura  concedic  fupcrfeftbriam ,  (cd  coi « 

qnandot  &  qualiter,  ib-n.;o. 
Signatura,  an  folcat  conccderc  nihil  tranfcac 

vel  retineatur  contra  commiiionesiib.n.}  z 
Signatura  informatur  die  martis,2c  conluetu 

dine,  p.j.c.a.n.jy 
Limitain  Aduocaco^frocuratorcexfiibftitu 

co  fifcali,ib,n.j8 
Jignacura,  an,  &  qualicer  commictat  A.  C 

vt  caufas  primx  inftanciz  remicutadOr- 

dinariuiljbjn^i 
Jignatura  non  deciditcaufas,  fedinftar  fa- 

prcmi  Principis  refcribic,  par.;.  cap.  2. 

Tium,  43 

Signatura  habet  caufam  pro  appellabili,  ft 
ftmplicittrrcfcribitproappellationcibid. 
nu.  49 

pTAxii  Cmilli  CAfueif 
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Etquid  fi  rcfcribitcum  claufulis  fufpcnfiuis , 
ib.neod. 

i^ignatura  refcribens  Tcnm  claufula  conftito 
dc  Acgidiana,  quid  dicaturfacere.p.j.c^ 
oa,  51 

J^jgnacurain  bencficialibus  fignac  commif- 

fionem  cum  claufulafineprziudicio  lictc-. 

ramm  apoftololicarum,*ib.n.5  2 
Signacuramandantc  commi/Iionem  eflc  co- 

munem  partes  acquic$cere  dcbcnc*  p.^.c^ 

num.34. 

«S^ignaturampetens  contra  litccras  cxccuro- 
rialcsi^ocz  feconcumaccmoftendic,  p.;. 
c.9-n.5  5 

Signatura,quando  refcribitnibminiftratis  ali 
mentis  arbitrio  J^otz  taxandis,  p.j.c.  11. 
num.337 

Signatura,  quard  addac  vcrbum  cavandis,  & 
«Scquid  opcretur,  ibidem,  &:  n.338 

Jignatur^  verba  fcmper  intcl/iguntur  pruuc 
de  iurc,  &  scruandus  /us  commune ,  po* 
C3.n.i97 

Signatura  /uftitiz  vult  reuodlari ,  ibidcm_» 
num.  211. 

^'tfuuura  %cLnctiffimi 
fiue  n-  -Hm\ 

SignatutV  San<fUfiimi  vidct  marSrfa»  concer- 
nentcsmcramtvk  fupremam  aut^oritatcm 
p.^.cz.n*!. 

Signatura  gratiz,  quidnam  fit,  remifiiuc^p  j 

Siimim 

J^ignum  Notarii.  Vide  Notarii  fignum 
Simoniacui 

J^imoniacus  /poliacus  non  rcfticuicur  in  bene 
^cialibus,  p.i.ci  i.n.77 
SimuUtio 

Jimulacio,  vcdicacurprobatarcquiritur  cau 

ffimuland»  p  t  r^^.n.ji 
•Tinfiilatio  excluditur  ab  inuerifimiiitudine, 

nec  fufHcit  coniun<£ii  o  /anguinis ,  ibidem 

num.  73 

SimuIatiociiciturprobaca<x  ioiuftitia  prac- 
tii-  p,i.c.4.n.74 

SindaCHS 

iSindacus  Monafterii,abfqae  ipeciaii  manda« 
co  poceft  praeftarc  iuramencum  calumniz, 
p.i.c.io.n.72 

Sindacus,  anceoeacur  re/pondcre  poficioai^ 
bus,  vel  arciculis,  p.2.c>.n.3^ 
Societdis  Officij . 

An  hicrecur  eam  debicor  fi  promific  dare  n» 
uum  fideiuflbrem,  &  incerim  illo  non  daco 
moriacur  credicor  fub  cuiuspericulo  focic 
cas  poficaeratnon  difdida  lociecacc  ,  ve! 
non  ratxiicaca.  vidc  p.2.c.  j.fub  n.96 

Sociecacem  ofiicii,  an  Incretur,qBis  non  prz- 
ftitopromiHo  fidciufibre,  ib.n  i47 

Dddd  Ma. 
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Mancriafociecatisofliciifusedigcfta.ib.n.H?  Spoli*ttts  -  • 

Sociccaccm  noa  lucratnr  noo  MUDplens  pro  Spoliatus  poteft  fufpcnfo  pecitorXo  io  pofler- 

parte  fiitedamftie  intarpeHacion^  ibid»  forioprocedere>p*rx.i  141.15 

n,  iSo  Atnpliatur  fn  omnibusInAantiis  *flrpoftpn> 

Sociecaces  officionun  fuper  Capcellatia  cre-  blicacas  acccftationes.  ib^i.i^ 

'«ntitr,p.-s.(j.5«n.T4$  Ampliatur  etiam  poftftAaspcolNuioaeSie- 

Socius  tiam  plurics  dc  ftilo  Rotz,  ib.n.17 

^ocius,  qui  adminiftrauit  e£Fedus  focietatis  Ampliacur  non  foium  femel*  kd  pluries  pof' 

poceft  eaduraneecoaueolrjt  vcceddacnp  fe  rttfpendf»ib.n.x8 

cioneai.vide  in  p.i.c.j.ii.t^  'iUT)pliatnrpIuriespoliccccedi«4lr  iiilpendit 

Solemnitas  ib.num.ip 

^lemnitas  maiidaci.  iicuc  aiiz  folemnicaces,  Dcclaraturin  omnibus  inftanciis  ance  ta- 

'  non  przfnmttnrexccinlece  pctnenifle  >nifi  'men  Amdnsnm  in  canta  >  ibidemb^ 

probcrur,p.i.c.5.n.a88  num.  10. 

Solcmnicas  extrinfeca  non  prxfumitur  incer-  «fpoliacus  ,(fuipenropetitorio,pecens  tamen 

'  uemfle  y  nifi  probemr .  par.  i.  capit.  tf.  procedi  in  petiCodo,  olrttnecconmiflionl 

nu.  95                                    ,  p,i.c.ii.n.47 

Jolcmnitaces  ex aminis  debcntin  Cipccidone  Dedaratur  etiam  obtenta  in  poffeflbno 

reruari,p.z.c.i.n.8j  •  norabili  lentenda»  ib.n.48 
Selemnitacesinfimineneomm  fiut  deeeau*.  Dedaratnreciam  hocfieciceft4lxsexpeafis» 

neccffario  apponcnda-,  p.i.c.^.num.po  ib.num.49 

Solcmnicates  mftrumentoruin  non  poilunc  Snoliatus  debct  doceat  de  fyolxo  termino 
'tenonctartipartibu9*ib.a.ix3         :   '  '  •  pftlTio,  alias  proceditnc  adnegotinnfUji 

^llicitator  principalc,  ib.n.50 

Non  potcft  cogi  ad  (c  jexaminandum  contra  Spoliacus  non  reftituitur ,  nifi  probatts  duo- 

fuum Clientcm,  p.i.c.5.n.j»5  •  bn$ excremis, p.t.c.xt.n.5 x 

Sollicftacor  in  caufa  aduecfiuii  nOBpoteft  SpoIiatusextremis>&ipoUopcobatisqnaIt- 

cflc  tcfti?>p.i.c  i.n.d6  ter rcftituatur,  ib.n.70 

J^oUicitator  *  quid  facere  df beat  circa  coiit~  Amplta  eciamft  notorie  conftet  de  non  iuro 

mii&mem*     icnwntia  cranfeat  in  tndica  fpoliati>ib.n.7 1 

tum,  p.}  .c. ;  .n.  1 04  Declara  proccdcre  in  ipoiiaCO  ipriuaCoAod 

SoUicitator  *  li  videt  expeditam  commiilio-  i  iudice*  ib.n.7  a 

nem*qttidfiiceie  debeat;  ib.n.105^  Fillic»  quando  indezprocedeCec  ezcraiudi* 

f ollicitaCoCf  qnaodofianchum  Ma^ftri  Cur  cialiceri  p.x^.ii.n.73 

forum  adire  dcbcat  pro  commimone*  ib.  Failit*  quando  nuUitas ,  veliudicts  iniuftieia 

n.  106  eflet  nocotia»  ibtd.n.74 

SoUidtatores*>  fidd^ebeaoc  facere  fco  coffiF  FalKt  etiamfi  index  fine  iurisi^aiooe  proce* 

ninntcandispagtnimfcripCutiStfciMwbiit^  deret,  ib.n.7  5 


P.3.C.9.I1.35  Spoliatusftnon  coiiftecdenoaiure/tio,  non 
StAutio  ccfticnicnr  in  pericorio  benefididl>  Ibid. 

Sohirio  fafla  Hc  mandato  iadicis,ccdefaAa      num.  76 

dicitur,  p.z.c.9.n,$7  «Spoliacus  inbeae/icialibusdcbet  docerc  do 
Solutio  cbfaaA^  nfta  aic<ri%  quam ctedicori     ricnlo  falcem  colorato*  p.  i  c  1 1  .n.78 

dkicnr ceft^  faAa,  ib.n. 5  8  ^oliatus per  quem  *  &  'quomodo  indncatnr 
SpirHus  SanSus  in  poflcffionem.  &  quando,  ib.n.80 

Spiritus  San<fius  rcigit  Pouti/icem  maximum*  «jpoiiatus  in  beneficialibus  *  Sc  fpiritualibos 
p.t>c.X4i4  fubefttribnsconformibns.ib«.S4 

Spoliator    ^  Spoliatus  notorie  reftituturusrcpcllitur  fn_» 
Spoliatorfpoliacum  nonpoiiediire[probans*     poil'ciibrio,&procediciirtnpecitorio»  ib. 

auditnr,p.r-c>ki«n.54  ^  fintiKi47 

^polias  prouifum  i  Pipz  morietnrin fenna  Spoliatus  fundopetens  (e^declarari  Dominfii, 

addimittcndum,ib.n.79  tentat  petitorium.p,T.c.it.ii.i49 

Spoliacori  negand  pofiidere  prziigicur  ter-  Spoliatus  fundo  petcnsrc^integran  tcnrat  pof 

minus,  &  quis,  ib.n  .So  fcfl'orium»ib.n.t  5  o 

Spoliator  adqnos finidus  tcneaciir>roiiiflia^  ifpoHato  non  potcft  rcAitui  poflcriio  fi  conr 
ib.n.ioo  ftet  de  non  turc  iuo  «ococic  .  p.j.c.^. 

^iiatord  quodicfmausrcfticneredebeac  h.ij7 

in  bcneficiis  vacaoribasin  Cucta» p.3.c.x x  Jpoliaru?  in  prophanis  dcbcc indiftinde  an- 
n"«n.j9S                                 •  tconmiareftitui,ib.n.t44  '  . 

Spo- 
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.rpoliatns  dcL; t  onendere  titsMuafillttJlL^ 
^colorauui,  ib.u.-»2(»  ...  '. 
Spelium 

<Cau£a  fpolii  comnoifla  cenfctur  commiflTju» 

eciam  caufa  clafnnorun),p.  1.02.11.236 
Caula  fpolii  fcfiqxr  priu«4ft  «|>c<lMadft» 

p.2.c.i  i.n.jj 
.  Spolium  poft  appelUttoDcm  extraiudicialcm 
&gcncralcm  dicitur  attentacum>  p.3.  c,4 

Ampliarnisetn  fic  tertiusalk  boM&ieipo^ 

^■fkiitiir  G  appei]ati«lie^cialtB  ief|»caA 
ccrcx  perfon«»  quftteitiiis  eaacnonatteii- 

t.ic,  ib  n.cod. 
Sf  oiiuui  licc  pcndeDcefadiim>quandonon_> 
rcttoceturperviem  tttentatonini*|>.3sC«^ 
n.154 

SpvliMipf  r  :Yia<»atteqtaci  reoo€a(uir.ft;^ 

ciriilocolonto»  ib.n.i3L6  ? 
Spoliiim,  aii  poffit  reuocari  i  iudiccA-  fino- 
Coiic  con^et  de  noa  iiue  4>oliaci*  ibidein 
n.  137  .  .  ' 

-■peclara  camen  poffcffionem  non  poft 
tui  ipoliatOt  p.|.c.4n.prxdid. 
/  SportttU 
Sportulz  iudicum  qualis  efle  debeaatii 

fis /?otaIibus,p.».c>8.n.?aj 
■  Sporculx  c.aufarum  excra  Rocam  »&  coraactJ 
ludicibus  ordinadis  >  qteaam  fioe ,  ibid. 

^  n.j»4^ 

SportDlxdebencur/udici  incanfa  laboran- 
ciy.etfipartes  concordcnc.  ibid.  ^#325 
.  Smmtum 

Scatutum  laicoriim  aon  habec  authoritatem 

fuperhxrcditatc  Clcrici,  p.i.c  ^.n.itf 
.  Scaimam  pcr  l^ifcopum ,  &  Capitnlatt 

faflum,  quod  ab  intcrlocutoria  appella 
reo^a^cac^^y^^^^^|M|b|J|. 
Statiiu3^^RnHMM^fiMiHmHH>Mi 

da,tinc,  l\  quaie,.p.3.c.i.n.S48 
Scacuta  prxdida  dc  confuetudine  fcruancur, 
&  valenc.  &  de  quacumquc  appdlacionO 
intellige.ib.n.549 
•  Statucum  prohibens  appellacionem  non  tol- 
lic  rcfticucionem  in  integrum  •  p.  3.  c.  10 
nuni.'7 

.  c£ia  totlic  remediattittdaooRMa^»ac  n6 

Ipecialis ,  ib.n.S 
Stacutum,  quodiuramcutiim  poffit  refflitti , 

iionvalec»p»}x.ii.  num-2i3 
Statutum  vrbl$>quod  vidus  vidori^in  crp5- 

iisc<mdemnecin«  tbilocuiuhabeac,  ibid. 

mmi.  «4» 

Stacutum  remouens  h6Uitates  nDotcaioiilbt 

ikoC0ria«,  p*3.c.xi.o.i4i  . 
Statutum  prohibensappdjationcm  >.Tcldici 
.    dt^wWtai^  yfla»adoii*teUigcndBwi,ib. 

n.i7» 

Pr*xis  Camilli  Caputtf. 


Statutum  prohibcm  dari de nuUicacc» lloit> 

probibejiexcipi.p.3.e.ia4i.i73  ^ 
igtetnenm  ptohibeBs.dici  de  «uUitate »  quo- 

niodo  intclligendum,  ib.n.i74 
Scalucum  prohibca«  diei  nuJlicatem  valet» 

ied  Jinutacur  mulcipliciter,  ibid.l|.i8o 
Scatucum  prohibens  opponi  iaudo ,  vel  in- 

ftancix  fallic  ia  deft^u  citatioaisk  ibidcm 

num.  2^1 

StitMS 

■Stiluslociiudicii  exieQditnr  in  proccdeadp 

p.I.C.IOOlwf 

•.S^msdiwrlhSi.qnandoque  attendieur  wt» 

deddendo»ib.n.;^ 

StipuUtio 

Stipulacio  fada  ad  fauorem  abfcntis  debcc 
accepcaii»  &  aaMceptaturiQtenociiiiup*! 

•  ■6l$4|B|i.tO 

Subbajtttio 

«Soblialtitio  lic«  non  polSc  fieri  nifi  prcreate 
pecuiiia»fiifimetur  camen  peraccoUattonS 

debicorum.  videp.i.c.3  n.5  2 
^ubhaflatio  non  habeclociun,ni(i  adimpleco 

rcicrkico  commi/Conis»  p.3 .C.3 .  n. 1 68^ 
^ubhaUKlQl^yitlf^hrt  oim  minori  dehii 
ris  difpendio. 


bct  cum  minori  debito* 
>,ib.n5 


^ubhaftatio,  quomodo  /ia6i 
Subhadatio  non  adniina  compeni 
poiica  dk  Buiia,  p.3.c.7.n.87 

Suboruatio  ctiam  quocidie  cogaoiciturinter 
boiniiics»p*S'C.|  J1.4 1 

SHhreptio 

Snbrcpcio  non  obligaturin  enriao^^com* 
milfioiieslulkiciz,  p.j  c.^n.»t8 
SubrogatHS  •' 
Sabrogatio  gratioianoan>llfeinra!tri,p*t 

^HIIpipiiio  per  Otdioaxi  um;£KSa  in  locuiik^ 
morcni  in  Ciaja  reoocatnr»  vt  acteotat&^» 

p.3.C4.n.6i. 
Subrogaiiocradicnounminsooo  tawfuii- 

dic  anciquum,  ib,n.i79  ..  • 
Subrogacio,  quaudo  ccrminecoaiiuiK^.litedl 

inbene&iolibus,  ib.n.^Sf.  .• 
SubrogUMS 

Snbrogacns,  an  poflic  peteie  renocationein.» 

•attencttorum,  p .  j  .c,4.n.5  8 
Subrogarus  in  ius  tcmere  Iicigancis,an  refi- 

ciatcxpenfas  in  bcne£ciaiibus,  ibidem.» 

num.  177 

Subrogacusdcbecincimarc  aducrfario  fubro 
l^adonem*  dc  ius  fui  auciioris  iuiliiicaro  * 
ib.n.i8s 

'  SiAcogacus  ,  an ,  &  qualiccr  adnuccmirad 
profcciitionem  execucoriaiium  detbn&i» 
p.3.c.H.u.3i  ..•  ; 

Subropacus,  an>Aiqaaoddpoffiteicecaiori4. , 
.   ileSatexiXNldBninaco  iucimacas  procusaco- 
Dddd   a  ricao* 
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ri  tinra  m  j n  tim  irc ,  ifcid.  ?  8 
Jubrogacut ,  an  teneacnr  rubrogacionem  in- 
timatt  Im  pir  tics  coifcHiin  eoadoMU* 

Subfcripdo  debitoris  pten^  probac  icriptum 

atertio>  p,2.c.5.n.8i 
Subfcripcio  obUgac  mMcUmtm»  ibtdcmji 

num.8» 

Swxotgot  kk  oflkio  in^JVSMwt  pnrtor 

hpc, 

Succeflor  fingui  ariSftn  Ctd|tfrutaii>05»p.3 
c.it.n.457 

Sticcumbens 
Juccamben»in  aliena  lice  txptn(a$  difllicil^ 

locupcrar»  p.3-c.ii4>.5o 
Succambens  in  caufa  Tcmper  debet  folMCO 

ezpenrasconuentionaks»  ib.Q.i 
SMCCiimb«oci{quoufi|ut  di*— "-^  — 
iiills  caufiis  ib.  ib.B.»8$ 
Summdrnm 
Summaria  depofitionum  dantar  in  Caxiaiac 

Snmpti4t 

^umpcxs  iitis  nuimjaam  dantnr  poOeiTori  rei 

«Bitioaccfas  p-|>€'ii<ik)4t 
fffurft  vidt  itt  verbo  expenfac  Occ. 

SumptumfcriftU90 
IVide  in  verbo  rcriptura » Zc  ia  verbo  excraA& 

Superfc  (To  ri  ;r  Hgn  aturx  contranenientiqaali- 
ter  pumacu  r  ab  £menenciir.Signacurat  Prg> 
IMfOt  p.^.c.xn.jT  "  i       ,-1  ' 

Supplicatio  poreft  dari  Principi  pro  noua-> 
■    andieotiafupcrfefii^gf^^fi^jipohita»  p.}. 

cap.i.namJifty  > 
Supplicatio  tamen  prxdida  non  impcdit  cxc- 

cutiooem  iiiuitencix*  ib.n.5ao.59;  ..^ 
Suppltcaciodata  i^riacipifajKi  &  oua(i4«jpl» 

ptttiitCMCttCioncm,  vidc  ib.iiia.nutiT> 
Si^Ucacio  conceditucez  gcacia*  appoUacio 

Sl^licatio,  5r  appelbacu]aar£  diferanc  cir- 
careuocatiooem  atrcntatonifibib.n.ii8 

Sbfceansde  fiiga»  tat  . 

■i  .<^M|il|caans  ftar,  p,%4b4*i^to 
.„J3;,;   ^  SuffemugMMilf^fKk       ''rt  ■ 
Snlbcofio  iadicii  feytf»iilim  rdeqiM  tc- 

mMiae»p.ix.ii.n.}7 
i^fo^ciifiooe  iodicii  po£Qinc  recedect  parc^ 
cacic^»&cxpcd&il 


'  nendc,  ib.n«Ti2 

Sufpcnfionis  pctitorii  elfedius  quiinao  fic» 

ibid,num.ii($ 
Wpefiooit  iCGdfiis  dcbcc  eft  ciaiiNiikN4it 
Sitffhh 

SttTplcio  caiumoi^^qnammio  toUacitr  proc6 

cdfiooecompulfori^r»  p.s«.4fjii.4 
Surptcto  lod  tollitnc  cftcopteMkmii .  ib. 

nu»  17 

SoTpicio  de  fuga»  vcl  de  diIapidati<Mt»  qoo- 

•  modo  probcrur,  p.j.c.p.u.  1 1. 
.fufpicio  iudicis .  vidc  in  verboiodex. 
.f  ufpiclo  NoMfii.  Vlileia  mbovffocaii». 


I 


Temeri 

T fimcr^  iicigaat .  Vidc  in  Vecbo  lici- 
gator.  •  " 

Tirmim  imKiUU»  imrfi 
Vcr«jnasm«i0£aiSiMtfwi»«iciCttlct  obie^ 

Aiuis,  an  valeat,  p.a.c.i.n.i} 
■iTcrminus  ad  lacicndvm  interrO^atMia  tfl 

dandus,  &  qoomodo,  ib.n.p^ 
Terminus^  ad  faciendum  incerrogacoria  eft 


cettacio » non  tanicn  exprefTa,  ib.n.41 
Suipenfiopetitorii  quarc  inuenu  inincerdi- 
^  poAllociak  ib.n.n  I 

iitti- 


Tcrminus  non  currir  impcdito,  ib  n.  154 
Terminas  adproducendam  r^mifloriam  prc 

figHwnolcntireportaic  prbceflum .  p.s 

C.I.O.S45 

Termino  przdido  eJapfo  inftaos  abibJaiinr 

a  molcilaciombas»  ib.n.24tf 
Terroinasad  jmpngnaadam«  vel  fiibouai- 

{IrandumaeiiaJndliia»  culdeav;  ibid. 
;    •-.«.•■  •  « 
rTrnMOttsaddeicndendom  damr  ttilHn  reo 

^Kincecoofeflb .  ib.  nu.j  ap 
Terminus  prgfixus  certi  tcmporfs  intelligi- 
.   rur  de  vitinia  die,  p.au:.  5 .n.s59 
Termioi  indidakt  fiuie  vodqtte  paid  t5mo- 

ties,  p.i.c.^.n.ip 
Tccminus  in  compniibna  datOt  impedit  pto 

cefibm»  |».».c.^n.  10  * 
Teiminus^itt  compulAwiali  dont  ad  afbicii& 

iudids,  ib,n,t4 
Tcrminus  ad  dandum  interrogatoria,  an,  & 
.  qoitkmtoocmnimiifir  iun|Milfiiir»  ifaid. 

nnm-  75 

Tecmtnus^  ^robaodnm  debet  dari  in  Ciui- 
libnsi  cnnEbmlibaokptMkt.n.s^^ 

Tcrminus  ad  faciendum  dcfenfiones  debec 
dari  in  duiliboa»  &  crinunaUfctfs ,  ibid. 
n.  274 

Termiai  fMBMrnddoceodom  deappcUa- 

tionc fcruanrur poA  appcllationem  ab ido 
neicate  fideiuflbris*  p.a«c.f  .n.  2 1 8 
Tccminot jotit  aUqnondmtamlntio  apnfto> 
Ioroin»p»3<c.t4a«ipa>3i6 

»•  '  Ter- 
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Tcrniinu*  dcctm  dierom  ad  apptfllandum 
an  compucctur  i  die  latx  rentenriz ,  ,ibid- 
num.  249 

Tcrminns  ad  appenandum  computatur  a_> 
die  ftntentix  latc  contra  Procuratorem » 
vel  Tcruro  contumacem,  ib4i.2  5 1 

Tcrminus  ad  appeiiandum  fxAo  contumaci  1 
quando  currerc  incipiac,ib.n.a5  2 

Tcrminus  appelJandi  hxredi,  quando  inci- 
piac  currere.  p.^c.i.n.i^; 

Tcrminusad  profcquendam  appcllationcm 
hxrcdi)  quando  currere  incipiat ,  ibidcm 
nu.  156 

Terminus  ad  aDpcllandam  currit  fcicnti  non 

nmpliciccr  fcntcntiam  Iata,red  latam  con. 

tr3fe,ib.n.258 
Tcrnunus  ad  appellandum  currir  intimato  c- 

tiamDomi  poftdccemdics,  ib.n.259 
•        Tcrminus  ad  appcllandum  fcmper  durac  du- 

rance  grauamine,  p.}.c.i  n.261 
Tcrminus  ad  appellauduma  rortura  1  vel 
'  captura,  an  UbscurpoA  decem  dics,  ibid. 

n.  163 

}        Terminus  decem  dierum  ad  appcllandum^  , 

quomodo  currat  de  iure,  ib.n.277 
I        Tciminidics  non  coiiipucatur  in  rcrmino» 
excepra  appcUatione,  ib.n.278 
Termini  dics,  quando  computccur  in  termi 

no,  vclnon.  ib.n.279 
Tcrminus  deccm  dicrum  ad  appellandum^ 
■•:  non  furpenditur  per  compromiflumtp.} .c. 

I.  num.  «84 
Terminus  petendi  apoftolos » an  i  dic  fcicn- 
r ' "    tix,  vel  iententix  itt,  ib.n.386 

Terminum  pctcndi  apoflolos  aiiqui  indif. 
tince  voluerunc  a  die  fencencix  >  ibideoui 
n,  287 

Tcrminus  pctcndi  apoflolos  in  Curia,  quins 

rcruecur,ib»num.288 
Tcrminus  pcccndi  apoHoIoj  currir  dc  mo- 

menco  ad  momcncum,  p.j.ci  n.iSp 
Tcrminus  iuris.quid  Hc,  &  ad  quid  detur,  ib, 

n.319 

Terminus  appcllandicurrit  poft  dccemdies 

ab  interlocutoria,  ib  n.3  5 9 
Tcmiinus ,  quinam ,  &  ad  quid  detur  diffa- 

manti,ibid.n.36s 
Terminus  appellanti  legitimc,  an  poffitprx- 

figi  ad  prorequendum, p.3,c.i-n  6<>t 
Tcrmini  prxfifsio  ad  appcllacioncm  profc- 

rcqucndam ,  an  habeac  vim  dclacionis , 

ib.nu.645 

Termini  fimplex  prxfixio  ad  profcqucndum 
non  imporrac  delacioncm,  ibin.647 

Tcrminus  in  commillione  pr»figiturarbitno 
iudicis,  p.3.c.3,n  163 

Tcrcninus  prxdidus  fotcft  prxfigi,  etiain_, 
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fUb  cicatione  ad  dic^ndum  conrra  com- 

mitiftonem ,  ibidem  ,  num.eodcm_> . 
Termino  prxfixio  ad  proTcquendam  appcl- 

pellationem  poteft  ficri  per  no  habcnccm 

iurifdictionem,  p.3.c. 4.^.93 
Tcrminus  ad  finicndam  appellationem  none 

modis  prxfieicur,  remifi[tnc«  p.^.c  5.^.26 
Tcrminus  prxfixus  ab  homine  ad  profcqucn- 

dam  appdiacioncm  qualicer  inccJligacur. 

ib.n,28 

Terminus  prxdidus  prxfiArus  i  iurc,  qualitcr 

incclligicur,  ib.n.29 
Tcrminus  prxfixus  ab  homine  mitius  agic , 

quam  prxfixus  a  iurc,  p.^.c.^.n.jo 
Tcrmino  ad  profcquendam  appcIIationcm_>, 

quando  pars  cenfcacur  facistaccre,  ibidcm 

nu.  31 

Tcrminus  ad  profcquendum  regulariccrprx- 

figicur  in  inconcinenci,  ib.n.n,45 
PrxHgitur  eciam  cx  inceruallo,  fiiudcx  defe- 

rac  appcllacioni,  P.3.C.5  n.^tf 
Tcrminus  neque  iuris ,  nequc  hominis,  currit 

lci^itimc  impcdito,  ib.n.5  5 
Terminusnnuuslapfis  fatalibusnon  concc- 

dicur nond%««|^4dc  impcdimcnco , ibid, 

nu;  83  ^^"•^-^,, 
Tcrmini,  qui  fcruencur  in  excqucndo  icntcn- 

ciani  poft  appcUacionem  dcferram  ,  p.  3. 

C.6.  n.97 

Terminus  ad  liquidandum  debitum>eAiudi- 

ci  arbitrius,  ib.n  233 
Terminus  probandi  in  iucontinentt  relin> 

quicur  iudicis  arbitrio,  ibidcm  num. 

a8i. 

Terminus  ad  liquidandum  creditum  cuius 

temporiseflc  poflic.  ^.3.^  7.^.76 
Declara  tamen  ,  fi  debitor  habcat  talc  tcm- 

pus  ad  folucndum,  tb.n.77 
Terniinus  ad  liquidanduni  folet  dcpendero 

ab  arbitrio  iudicis,  ib.n.79 
Tcrminus  ad  liquidandum  non  potcft  ex 

cedere  duos  menfcs ,  part.  3.  capit.  7. 

uum.80. 

Terminus  ad  Jiquidandum  in  Curia  A-  C 
datur  triginta  dierum,  ibidcm  numcr. 
81, 

Termini ,  qui  feruentur  ad  reddcndam  par- 
cem  contumaccm  in  dccIaratoria,p.3  C,9. 
num.  46 

Terminiis,  quinam  prxfigatur  in  fafto  noto- 

rio  ,ibid.n.64  ^ 
Terminusdclibcrandi ,  an  vcllcntobcdirc  ,  A 

datus  fuit  Icfuitis ,  antcquam  dcclarcncur 

excommunicaci,  ib.n.99 
Tcrmini ,  qui  finc,  fcruandi  in  impctracio- 

ne  rcftitutionis  in  integrumjpar.j.cap.io 

nuB).  24. 
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Temimjs  ad  Hoccndum  d:  caiifis  impcdicn- 

tibus  c.recutioncm,qHOmodo  dctur,&:  cfua- 

do,  ibid.num.io6 
Tennino  prxfixo  fi  deducantur  rclcuatcs  cau, 

fi.quomodo  procedacur,  ib-n  io9 
Tcrmini  prxfixionis  rcmcdium.quarc  adin- 

ucntum,  p.j.c.io.B.i  i  z 
Tcnninus  attcntata  paflo  ad  Jiquidandum_> 

ptsefigitnr  per  coinmiflioncm  ,  par.j.c.i  i. 

num.36T 

Tcrminus  canrum  addiccndum  contracom- 
milTloncm  ,  &  lura  produCia,datur ,  quan- 
do  nullraseftnotoria,  Vidc  in  par.^.c.r  2. 

num.96 

Terminus  ad  doccndum  dc  prartcnfa  nullita- 
tc  datur  pcr  commiJTioncm,  ib.n.i  z6 

Termino  vt  fupra  datoelapfo  ,  if^:  nihil  &c. 
proccditur  ad  vltcriora,  ib.n.i  27 

Terminus  expcdicndi  cauTas  capitulorum  o- 

•  doardus ,  &  perucnit,vltra  iiienfcin  non-* 
prorogatur,  p.^.c.ij.n  loz 

Tcrmini  qui  lint  (eruandi  in  iudicio  cap.  o- 

doaidiis,  p.j.ci  ^n  1  J?< 

Tnrm»!  fubfUntialei 
Tcrmiri  rubftantialcsfunt  fcmandi  dnm  pro- 

ccfliis  inlliriiiti.'. ,  p  i.cio.n.i 
Tcnnirii  fubftantialcii  lcruantur  iuxtamorcm 

Cnrijc,  vbi  fic  canfa,  ib  n.i 
Tcrmini  fubftaniialcs  non  fcruantur  iuMA_> 

ftilum  dclcgantis,  fcd  dcIegariJb.n  ; 
Tcrmini  iudicii  qui  ferucntur  in  Curia in  cau. 

fis  profanis,  &  fimilibus,  ibid.n.i  » 
Tcrmini  an,&:  qci  fcrucntur  in  bcncficialibus 

&  in  vnionc  bcncni  iorri  femporali,ib.n.i  5 
'Tcrmini  quinsm  fcrucntur  in  raarrimoniali- 

bus,  vfuris,dcciinis,  &  hxrcfi,  par.i.cio. 

nuin,i7  ..... 
Tcrmini  quinam  Hnt  rcinandi  in  proccffa  cri 

minis  Ia:fz  maiTliaris,  ibid. 
Tcmiini  qui  fint  dc  nccc/fitatc  lcruandi  iii_, 

caufiscanonici^,  ib  n.ih 
Termini  qui  (erucntur  in  canfis  cxccBtiuis 

dcclaratoriarum ,  p.  i .c  i  o.n . ; 2 
Termmi  qiiiicnientur  in  cau(is  nulliratuniu> 

rcmiijiuc,  ib.n.^  ? 
Termini  qui  feruc.nrur  iij  cauiis  dcfcrta- np- 

pcllationis,  &  abfolunonis  ab  obfcruatio- 

ne  iudicii,  ib.n  a4 
Tcrmiui  qui  (crucntur  in  caufis  nulliratum, 

iactationis,  &  ia^ationum,  ibid. 
Tcrmini  qui  fcrucnturin  Cairia CapirolinsL-.-, 

&  quibufcumque  caufi«,  ibid. 
Tcrmini  qui  fcruenrur  in  rcmifforia,compul- 

foria,&  huiufnodi,  ibi<l> 
Tcrmini  qui  fcruandi  finc  in  proccffn  fum- 

•  mario,  p.i.c.io.n.4t 

Terminus  ad  diccndum  conrra  produata  an_, 

fcparatim  fcructui  in  lummariis,  ib.n.46 
Tcrmi:jus  ad  dicindum  contra  articulos  an_i 
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fcpararin<  femandaj,^-  vbi,  18.11:47 
Tcrmini  fabftanEi3lcs,a»  omnescriam  pof- 

(int  (jmitti,  tl^-  quaiuio,  ib.n.48 
Tci  mini  aliqui  fimc  feruandi  in  fummariis  ali 

ordinariis  iudicibus  Curiar,  ib.n.5? 
Tcimiui  ijiii  fint  fcruandi  ab  A.  C.  in  caun<! 

c.xccdcnribus  loo.fciira,  p.i.c  10.11. <)4 
Tcrmini  nulli  in  quibus  ciufis  fcmcntur  ab 

ordinaiiis  iudicibus  ,  ibid  num  55 
Terniini  qui  fcrucnrurin  caulis  ab  vndcciin 

fcuris  infra,  ib.n.s6 
Termiiuis  ad  proccdendum  quando,&.-  iu qui- 

bus  caulisprxfigaiur,  ib.ti.^9 
Tcrmini,  &  dilationes  vtrique  parcifuntco- 

Dinnes,  p.i.c.io.n.8t 
Tcrmir.us  fcruatus  ad  fccui>damdicm,dicitur 

de  fcoinda  dic  iuridica,  jb.n.8;; 
Tcrminus  fcruatus  vltra  iccundara,dicitur  dc 

currcntibusi  ib.n..S4 
Tcrminub  fi  cadat  in  dicm  non  iuridicani_», 

iHtclligitur  dc  prima,  ib.n.^5 
Tctmini  non  feruMti crtra  Rntam.fcruiatar 

iii  il!a  in  cadcni  ciul.i,  ib.n.86 
Tcrminis  fubitantiaiibus  prxcipiratis  olim-, 

cxpcftabatur  tcmpusobferuarionis,  par  i 

cap.10.num.90 
lcrminorumHibftantialium  cxpedandumj 
>    hodic,quodiir,  ibid  n.93 
Terminorum  tcnipus  an  poflit  rctrotralii , «.'i 

quando,  ibid.n.9? 
Tcrmini  fubftantialcs  valcnt ,  fi  tot  audicn- 

rix  fuerint,  vt  fcruari  potucrint,  ib.n.94 
Tcrmini  valetw  totdicbus  cfluxis  acommif- 

fione,  quor  rcquirunturpro  corum  fcrua- 

tionc,  ibid.n.9^ 
Tcrmini  Ajbftancialcs  non  requiruntur  iu  cc- 

ci  ciis,  fcd  in  (cntcnriis.  p.i  .c  10. n. 96 
Tcrmirti  hent  fcruati  in  pcfjrorio,no«  fuvt 

fcruanJi  in  poiicirorio,  ib.n.n^ 
Tcnnmi  benc  fcmari  in  pofti:lVorio,non  luf- 

iiciunr  in pctirorio,  ib.n.Ti6 
■  Tcnnini  fubftautialcs  funr  fcruandi  a  conuc- 

ro  cxccuriuc  v(>!ciire  abiolui,  ib.n.i  17 
Tcrmini  ad  doccndum  le  paruiilc ,  &  dc  ap- 

peilaiioncrcmittuntur,  ib  n.n8 
Tcrmini  feruaci  in  petjtorio  futhciunr  in  pof 

feflorio,  p.i.ci  i.n.4 
Tcrmini  fubftantiales.qnoinodo  fincfcriiand 

a  Procuratoribusin  caulis,  paric  j.  cap.i. 

num.ioi 

Temiini  fubftantiaics,quomodo  fcrucnrorin 

Rora,  ibid.n.ioj 
Teriuiui  fubftantialcsjan  finr  nccc/iarii  m  iu- 

dicio  c.!p.  odoardus,  par.j.ci  j.n.  147 
T^nuaornm  rtiUr<\Jio 
Tcrminoi  um  reiteratio  quarc  f<rruetur  in  Ro- 

ta,  p.i.c.2,u.74,&  S5 
Terminioimi  rcitcrabantur  pcr commifllo- 

ncm,  iM.c.io.n.liS 

TcMv.i. 
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Tcrmini  tantum  fubftantialcsrciterabantur, 

ibid  num 

Termini  fubUantiafcs  hodie  abfquc  commif- 

fione  rcitcranrar,  ib  n.91 
Tcrmini  fubiUntialcs  an  poffit  reiterari  pcr 

edi&um,  &  quando,  p.i.c.io.n.97 
Amplia  etiam  in  caulis  criminalibus.ib.n.pS 
Tcrmini  pollcut  rcitcrari  pcr  cc/fionarium,&: 

tcrtium,  ibid  n.pp 
Tcrminorum  rcitcratio  lanac  omncm  nulli- 

tatem,  ibid.n.ioo 
Tcrmitioriim  fciteratio  an  fanctnullitatcm-» 

in  profanis,  ibid.n.ioi 
Terininorum  rciterationcm  admittic  Rota^ 

abfquc  commilJjone,  ibid.n.ioJ 
FaJlit  (i  fcruati  cHcnt  in  caufa  profana ,  ibid. 

num.io? 

Fallit  eciam  C\  terminus  aliquis  omifrusfuiHcc 
ibrn.104 

Fallitquoque  /i  caufa  Auditori  extrarotam 

fuiiicc  commi^Ta.  ibid. 
Tcrminorum  rcircratio  ad  qucmcumquc  lu- 

diccm  hodic  lpc(5t3C,p.i.c.io.ii.iwo 
Tcrminorum  rciterario  non  fanac  ccrminow 

nihil  fcruatos,  ib.n.107 
Tcrminorum  reitcratio  in  cadcm  caufa  tan- 

tum  conccdicur,  ib  n  i  1 1 
Declaratur  nifi  caufa  comprchcndatur  fub 

prima,  ibid.n.Ti» 
Termini  feruati  in  pctitorio  poffunt  rciterari 

inpolicflbrio.ibid.n.iij 
Termmi  fcruati  in  polfclforio  non  poflunc 

reiterari  in  pctitorio,ib.n.i  1$ 
Termini  feruati  in  caufa  pricipali,  an  pofllnt 

rciterari  in  caufa  rclHcutionis  in  intcgrum 

Vide  in  p.i.c.ion.i  16 
Termimrum  prorogatio,  vel  ahbreniatio 
Trcrminus  probandinon  citataparte  pofcft 

prorogari,p.2.c,  i.n.i  1 
JDccIaratur  in  arrtcnfisde  iare  dantis  »  fccas 

in  obieftiuisi  ibid.n.i  1 
•Terminus  in  articulis ,  obie<Siuis  prorogari 

ncquic,  ibid.n.18 
Limicatur  fi  in  aliis  inftantiis  articuli  dcduci 

prohibcantur,  ib.n.  1 9 
Limicaturctiam  fi  dcindc  eflent  impoHibilis 

probationis,  ibid^od.n. 
rrcrminns  ad  iurandum  potcft  a  iudice  pro- 

rogari.p.i.c.i.n  1  ^5 
Tcrminus  rcmifToric  qualis  dctur ,  part.i.c.j. 

11um.164.fc  165 
Tcrminusimpedito  prorogari  dcbet,  ibid. 

num.135 

Tcrmini  prorogatio  in  rcmiiforia  eft  com- 

munis  vcrique  parti,  ib  n.306 
^crnnnus  rcmifirorix  prorogatur  citaca  par- 

cc,  1b1d.uum.144 
Termini  qualitcr prorogari  polfint  in  remir. 

foria>&:  quando>p.2.t.j-n.i  16.&  165 
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Terminus  compulfbriz  potcft  prorogari ,  &: 

quomodo,  p.:.c.6,n.29 
Tcrminus  dcccm  dicrum  ad  appcllandunuj 

non  potcft  prorogari  a  ludicc,  ncquc  par- 

tinm  confcnfu,  p  i-c.  i.n-i8i 
Limitatur  fi  concurrcrct  vrgcntifllima  caufa , 

ibid.num.283 
Tcrminus  ad  profcquendam  appcJlationcm 

quis,  Sc  an  poffit  prorogari ,  vcl  abbrcuia- 

ri,  ibid.num.3  30 
Terminus  'nondnm  lapfus  appcllanci  potcft 

prorogari,p.?.c.5.n.:5 
T^crminusprzditSus  debec  prorogari  aiudi- 

ccaquo,  ib.n.i4 
Terminus  iurisdatus  in  beneficialibus  ad  pto 

fequendum  appellationcm  an  poffic  ab- 

breuiari,  vcl  prorogari,  ib  n.i^ 
Tcminus  ad  Hnicndam|appcIIationem,  aiu> 

poffic  abbreuiari,  vel prorogari, par.j.c^. 

num.26 

Terminus  appcllationum  non  potcI>  pcr  par- 

tcsprorogari,  ibid.n.71 
Terminus  datus  ad  probandum  non  poteft 

pcipartcsprorogari,  ib.n.71 
^crmini  Pro  fcrinto. 
Tcrminuspro  RiTn»o4u^rcg«laritcr  in_> 

Rota  i^.dicbus,  fc  in  vltftta  ««uiifntia  30 

p.i.c.2.n.6o 
Terminus  pro  feruaco  cft  deccm  dicrum'ad 

dignoQ:cndum  dc  IcgitimaappclIationc_3, 

p.i.c.$.n.258 
Terminus  pro  feruato  in  Rota  antc  vltimain 

audienciam  dacurinfra  quindecim,  par.:i. 

cap.g.num.164 
Terminus  pro  fcru;;.ro  in  Roca  in  vltima-» 

audicntia  dacur  infra  menfcm  >  ibidcm 

num.i6$ 

TcrminuL  pro  fcruato  in  Rota  pcr  non  icnx- 
arium  lcruacus  debecreferri,&:  cuiA  quo- 
modo.ib>n.  166. 

Terminorum  renouatio. 
Tcrminus  in  articulis  obicdiuis  rcnouari  no 

poceft  parcc  i  cap.  i  .num.  1 8> 
Limicatur  fi  arciculi  in  aliis  inftancis  dcdi^ci 

prohibeantur.  ibidem  num.19. 
Limitaturctiam  fi  deindceflenc  impoffibilis 
probacionis  ib.nu.codcm. 

T erra  magitatica. 
Tem  magitatica,  quxnam  dicatur  parte^. 
cap.11.num.705. 

Tertitif. 

Terrius  vcnicn^  ad  caufam  fi  ignorauit  tnota 

litcm,&'  teftium  publicationcm,  an&:  quo 

n)odo  audiatur.  p.i.ci.  n.  279. 
Tcrtius  non  potcft  inducere  tcftcs,  nifi  co 

modo,quoprincipaIisparcc  2.  capicolo  i. 

num.  180, 

Tcrcius  aprincipali  ad  caufam  mocus  quo- 
moii;  audutiu- p.i.cap.i-num.iBi. 

T  crcius 
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Tertiu?  pofltdenstcncatur  rcfpondcre  poli-  Tcrtiut  non  potcd  impedire  executioneniji 

tioiubus  ,  &  concra  illam  pro  confeflatis  ni{ti]liimmincatdamnumirrepar4biioi 

luibctiitar«p.4.cap.in.29.  ibjd.nn1n.390 

Tcrtius  non  poteft  cogi  pro  alio  ,  Tcd  tan-  Tcrtius  an  poffit  diccrc  dc  nuliitateafleqni» 

tum  pro  fc  *  ii  facit  partes  in  iudicio  do.  Videin  verboNullicas» 

iM.nttm.50.                           '  T^erttntfdmmocamliient^arlaMcaciaaL» 

Tcrtius  appcllare  potcft  etiam  a  fcntcntia-»  quomodo  audiatur  ,  p.j.c.ii.n.i^ 

lata  contra  Tcrcium  pro  Aio  inccrcfc-»  Terciusardatur  adtempora,  &  inftantiam-» 

parcc  3*cap.  s.  nnm.  |o.                .  ft  atftatnr  principalis ,  partc  3. cap.  12. 

Tertins  poteft  appenationem  ab  alio  in-  nnm.itf 

tcrpofiram  profequi,  licec  iUe  non  pro^  Tertius  veniensadcauramqualitv^nlaiicet 

rc«juatur  ibid.num.ji  eiredcbeac,ibid.na7 

Tetcintpro  Ibo  interefTe  femper  poteftap-  Tcftiusveniettsad  canMunnondebetedelbt 

peHationeprofcqui  cx  aliqnibiit  Do^  peftnt  decalumnia,  ibid.n.18 

ribnsibid.nu.31.  TtfUmtianm 

Tercins  tenetur  exprimcre  canlkinin  appel*  TellamCMnm  eorain  ^arrocho  *  &  CmSdSi^ 

lationc  p.3xap.i.nn.n-&  nu.108.  rio  valctcnm  dnobntteftibnts  parA^tj. 

Tcrtius  debet  Icmiplene  probarc  caufam-*  num.zoj 

fadse  appcllacionis  pro  fuo  iuccrefe  ibi-  TcAamcQtaancemfore  flatuto  ad  Archiui& 

dem  bnm.  109.  deftrri  debeantt  lirfd  ji  .211 

Tertius  fciens  mo#am  litem  ,  &  fcntcntiam  Tcftamenta  quare  non  poflint  (anaiiififiie- 

lacam  qualiter  appcllarc  debcac ,  ibidem  rinc  inualida,  p.j.c.i  aji.ajt 

nnm.iio4t  »4^                          ■   —  .  Ttfii% 

Tertintlciens  litem  ,  &  fcnrcDtiam  infra.»  Teftes  mcaufa  graui,&  arduadebClltacceda*' 

quod  cempns  appellare  debe«c  pro  fuo  in-  rc  ad  Curiam, ^.ijcj^aS 

terefrc,  ib  n.i  10. 6c  346  Tcftcsqnomodo  debetnt  deponere  •  fifcoi 

Tcrtius  ignorans  li  rem ,  &  fentenciam  quao-  indige  t  probtdooe  imaMinoKabUb  %  lUL 

doappcllarc  poilicproruo  inteieire»  p.3.  num.il) 

cap.i.num.247  Tcftes  examinati  in  poifeifoiio  non  probac 

Tertins»  anA  quando  po/fic  appellate  t  trik  in  pecicorio,  pii.c.i i.n.xos 


bus  conformibus,  ib.n.;  8?  T  ;mT>aMir  pUmrj^  ft|CTj||p-^»y^MaSi^^^H[M_ 
T ercius  pco  fuo  incereflc  poceft  agerc  noiu  nnin.106 

obftancedanrnlaappdladoneieinoca»  Teftinmnomint  edidebencanteextnwiL»» 
ibid.num.5<;?  p.2.c.i.n.tf3 

T enius  an  pofHt  pctere  reuocationem tCKn-  Tefles  in  criminalibus  non  ^ciunt  fidM|r.atj^ 
cacorum,  p.3.c.4.n.45  H  prius  nominentur,  p.a.c.i.nw 


Tcrdnspotmprardidapetere,  H  appcHauic  Teftcs  poffunt  repellitb 

in  tempoie»^a»M«<nM  iwiniiiyaii»  ibsd-  dc  cauiis,  ib.n.55 

num.45          ^  Tcftium  nomina  in  caufii 

TertinsfnccedentinreVicioraeftpeiorisco-  rupprimi,p.2.c.i.n.7z 

ditionis,qutaifiipletctcneailec>  ibidem  Dcclaratur  r.inicn  quod  pablictRMTMnai 

num.130  egrcgiaperfoua,ib.u.7i 

Tertins  intrufns in  le  ad  iwlicituhbattitiii  Teftis  connontario  habct  yim  ciuiioms  in 

inexecutione,  p.3.c.^.n.Ltff^  criminaiibns,  ib.11.75 

JTertius  comparcns  pro  iricereile  fuo  qnUdo  Tcftes  cx traiudiciales  rccipiuntur  fupcr  m6r- 

impediac  execucioneja,  ib.n.a$7  ce ,  vci  abfenria  in  ciuiii  cauia >  ihidffm  r 

Tercintpofleflbrnobnoitjftinoleftaripiteio  nom.7tf 

cxccutione,fidqM)«llOdo,  paxte  |.cap.6.  Teftcs  rccipiuftCur  ftnc  citacione  ciHioco  ' 

nuro.sdo           \  morcis ,  vd  abfcncix,  patte  t,  caj»«  l. 

Limitatnrfieerdnteflethnrescondfnad.a:  nnm.278 

quomodo,  ib.n.ttf  I  Tcftcs  recipinnturedtm  fiptisoon  ptdik 

limicacnreriamncflec  intrufusliee  penden»  cur  fe  citari,  ibid. 

Ce  j  velperidiccntiam  finica,  ibidem_*  Teftes  ad  futuram  abieaciam quoiuramcn- 

num.itf  1  ro  recipiancnr ,  ib.n.79 

Terrtas  comparens ,  ^ellans ,  3:  non  profe»  Tcftc»  rcdeCites  debcatioimiict tcextnuiiari 

qucnspotcft  rooleilari  executionc  rci  iu-  ibid4Uu».8o  ;7 

iiicatx,  ib  n.265  Teftes  contta  concnmtcoa  criminalcm  in- 

.Tertius  vt  impcdiat  cxecutionem  qnidpio>  diftindeiecipimuiirtfa^nnedcatioao  • 

barcdeb<ac,p.j.c>6.n.378  p.t.c.t«.tl 

reftcs 
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Tcflies  debent  repeti  citato  reo  couipaiente 
ib.ntun.82 

Tcftes  fine  dcbitis  rolemoitiribat  fcpctid 

non  probant»  ib»ik84 
7ffli»«sainiiiaam  cobi  eectsnMicbetcciani 

in  repetione  torqueri»  ib.n.85 
Teftium  oppofi(ioaes  non  onmcf  procedfic 

de  conruetudine,ib.n.86 
Teiles  omoea  adnittnntttr  cnai  proteftatio- 

ne  faluis  exoepdottibat*  par.s.  cap*  i 

onm.  88 

TcAesqnomodo  «raminaatnr ,  fi  contra 
ipTos  grauiter  «sdpiatnr  «  iiiidcm^ 
nnin.90 

Tdtcsnccadmid!»  nec  'cxamioati  habcn- 
tnr »  otfiindex  ita  dclilwRe»  ibidem..^ 
num.  91 

Teftcs  non  deberent  admitci ,  nifi  bene  di- 

lcoifi»ib4i.93 
Tefles  non  bene  difcufn  admiffi»podiint  pfff 

iudicarc  Clienti»  ib.  n.p4 
Tcftinm  fadmiflio  ftdlitcft  in  dtadono 

ad  ^■'-*''^"-*^inirn-i  p*TPP  *.g^ti.i.  nu. 

cod.  94 

TelUs  omifTo  aliqao  interrogatorio  *dcbcc 

repetiTuper  illo»  ib.n.99 
Aoipliacttr,etiamfifucrinCpnblicaeoacteflA 

done9,ib.n.ioo 
Tcftci  fine  intcrtogacoriis  ezttntnad  dcbft 

reped,p.«.c.i.n.i03 
Teftiunuepcddo  luper  interrogatotiiS}  ciw 

ina  czpoifis  fic  fiwicnda>  ib4i.io4 
Tcflics»  «r  probcnc  dcbent  cJie  iorad»  ibidcoi 

num.105 

Teftes,  quomodo  probcnt  nne  iuramean)  >  , 
ib.o>i09 

Teftcs  przfumuntur  tctigifle  fcripcnras  tx 

roU  ca^ius  mcntionc  ,  tb-117 
Teftis  iuratus  in  tcrmiao  rcmifliucpotcfl  CX 

tra  illum  CMHHlHVVlPiNBS^MtfPIP''*' 

num.  1 16  *       i  ' 

Teftis  iuratus  fupcr  arcicuUs  non  probacdi- 

cia  excraarticulata,  ib.n  140 
Tcftis.  quandoprobet  didum  cxtr«.-aMltC» 

riam  ardcttlacam»  ib.n.  1 4^ 
AttpHatar  addids  verbis  in  rorma.  iUdem 

num.145 

l^ftes  debenc  ci^ri,  &  cogi  ad  pcrhibenda 

veHtatem»  p.sfo.i  .n.146 
.Teftes  vlcroadii«^i||iiibane>ft  qoiiSnl^ib. 

num.  147 

Teftes  vltronei  salcem  funr  fnfpcAi»  ibidem 

num.  148 

Limicacur  fi  dcponantinprdcficiaittdiciB» 

&  panis,ib.n.i49 
TcOes  hodic  fimcdieitet  iodncontur  ad  e^^ 

xamcn  finc  ctcfdeiic>  ptttC  %,  cap>i« 

a()m.2$4  •  ' 

friixisCmilUCMfutii 


^    £    ^    V    M.  585 
Teftis  in  dubiopr«funuturiaduAtts,&  cius 

diaom  valcc»ib.a455 
Tcftet»  an,&  quando  rcctpiantur  iiipcr  ard 

culis  non  admiflis»  ib.n.  1 8  s 
Tdlef>  an  didon  fimn  fif^^*  coct^gcneio 

ejramine,  ib.n.i8} 
Prxcipue  fi  ceftcsiitac  pndeQCet>  ^kf^Tn  ■ 

num.1^4 

7eftcs  excra  Coriam  cxamioaotorper  re* 

mifforiam,  p.3.c.t.n.i8^ 
Teftis,  quando  debeac  omnino  perfonalicer 

adindicem  venire»  ib.n.si9 
Tenium  nomina,an  po/HncfupprimiinpB- 

blicadone  procen'us,ib.num.35} 
Tcftium  nonuna  omnino  publicaada  dari 

poflunc  confns^ibkn.stf4 
Declaratur  hoc  procedrrc  ram  in  CO»  qnam 

in  accufatorc,  p.  2.^.1.^.265 
Tcftesnon  pofllinc  cxaminari  fiiper  iifilem 

articuJis»pttblicacis  ac(cftadonibttt»ibid. 

n.z67 

Declaratnr  procedcre  In  qnalibecinftaotio 

&  in  gradu  a^pelJadenis ,  ibid. 

'  eurtamcn  m  mnldt  cafibus*  p.a.  cx 
nnniTlV^ 

Umicarur,  quandoMlnip^^fi^flencrico 

reccpci ,  ib.n.369 
yei  pubiicatio  vere  fa^a  non  fuiircc,ibi^e«k 
eodem  n. 

Limirarur  11  ccnis  pcrcrrorem,  fuper  aliquo 
arciculo  non  fuic  exanuna^tts»p.a.  cap.x 
nnm.S7b 

Vcl  qnando  vcrfiuittr  In  d2nfi&  canlMliW 

num.171 

Teftcs  denuo  ei^aminanCar  in  pedcorio  fac 
'  ca  poblicadoncfaperpalliilbdokibiden 
Ottm,37S 

Limitacur  ctiam,  H  poft  publicattonem  noa 
fucrunt  didicica  ceilii!dKii;^>n.373[ 
'«fict  noao$,quando  liceat  examin)ttifi^f(|Bl^ 
publicacioncm,  p.2.c.i.n.i74 
TnIcs  fuper  iifilcm  pofluncexaifdnad.iiuQK 
ra  publiicarionc  pro  cerdo  ad  catt^yiEj 
venience,^ib.n.377.  .[  '^ 

Declaratur  tamen  fi  cerciut  ignorabat  mO<. 

cam  litem»  ib.n.378 
Tcftes  non  poflunrinduci  atcrtioj  nifico 

modo,  quo  orincipalis,  p.3,c.i.  n.iSo 
TCflcsfuper  tiuiciQCxaadnantur  perenk^ 
it>ftantia»  &noiiaiochoaca>  ibidejoL» 
num.  »8»  ■  ^  -^.  -  -^ 

Amplia^e  ctiam»  «jttaodo  prooacio  m  pcc 

euidendam  rei,  ib.n.^S} 
Ampliacur,  quando  arciculi  partis  aduer* 
£b  non  fuerunc  p^e  probaci ,  ibidem^ 
0ttn.st4 

Ampliacurquando  vna  pars  probauic  con. 
'  ^crarMipieKaUos4aosteftes»p.i.c.i.nn.aS$ 
JEe««  Afli^ 


58«       I    V    I>   B    X    .  ^   B         V  M.. 
Ampliatar.  quOTdo  probatio  fbit  «ftii^  •  Te^Uflliaecin&ftkirticnoaprob^t^  iWd. 

Ampliatdr,  quando  tcftcs  falfura  dcpofuc-  Tcftis  fc  rcfcrcns  altcn  cxanum.  an prob«. 

runt,&quoaiodo,ib.nu.i87         "        ^  ^*.*5*'*''l  ^     ,  .  .aJ^ 
Ampliatur ctiam, qnando  produceni te<l«t  Tcftis  fingulans fiogttlanfate tMttiat » aa 
noncftfurpectus,ib.n.288  ,         probct.  ib.n.56.  \  . 

Ampliatur  in  criminilibus  prxcipuc  ad  dc-  Tcftis  finguians  fing«l»ritate  «dmioicnlaa 

ftnfa,F.».c.t,n.289  V  ua.  an  probet.  ibui.j6 

Limicatur  ad otfenfaffl»  ad  partis  inftantii,  Tcftis  vocatus  altcmm  non  vocatis .  andi- 

ib.n  ^90  caturlingularis,p.t.cap.}n,38 
Teftiaad  partis  inftantiam  reeaamlnatnr,  Teftcs  iVeapolltani  ^gni  faetmit  Itt  AKt 
vt  declaret  diflnmfaum.  ibidem  num.     valde  n,rpe:ti,    a!iqu.indo  nonfb»n*|^ 
^  Tcllium  lidcs  vidc  In  vcrbo  fidcs. 

7)cclaratur  quod  fit  fimplcx  declarautio  fi-  Tcftcs  nominatim  Antinducpndi,  fcinqno 

nc  additione,ib.n.»9»  ,         tcrmino,  p,i.c.|:n.«>  , 

Dedaratur  amplius  hoc  hodie  maie  obfer-  T cftcs  dcbcnt  iurarc,  c|ttomodo,«(  in  cmos 

„^rX  r,  ^  r  ,  n  -oj  manibus,  ib.n.cod. 

Tcftcs  ad  o tLnfam  hodie  examinantnr  pn-  Teftis  pnmo  fuper  intetrogatona ,  deiode 

bllcatoproccflu;ib.n.i94  fu{>craniculis  craminatur.  ia.n,77 

Teftis  probarc  dicitur.quantttmprobatNo  Tcftcspoffuntcxaminanpoftea,fiintcrim 

tarius  p,i  c.5.n.j8  no  iuratterint,ib.n.«5  *   

tcftis  vnus  facit  inditium  contra  Notarie,  Ttftinm  diAa rcrrotrahunmr ad innnciita 

■  j  _u  ,0  prsrrcrita,  p.«.c.3,frrttf 

rcftcs  in  Codicillis.  &  TcIUmentis.quot  rc  7  cftcs  fupcr  immemorabili.  debent el&  54. 

antur  ib  ».101  annorum,  ib*n.87 

TelSum  depoficionibus  fupcr  articulis  ,  vel  Teftcs  fupcr  imrr.cmorabili  dcbent  depOQ^ 

inccrtogatorus  ,  an  ftandum  fit,  p.  »  '  redevifu^cr  40.  annosib.n^ 

f,  Teftesfopenmmemorabilidebentdare  t«- 

Teftittmdifta fuper articttii»  (apmnt fttfpi-  noncm,  ^  quomodo,  fb-n.po 

*  doncm,  ib.eo5.n.  Tcftcs  fuper  immcmorabih  debcnt  darc  ra- 

Teftis  inuerifimilia  dcponens  rcpcllicur.ib.  tioncm  cur  non  pomtcire  conCranoflirf» 

ntt.ii$  nu.pt 

Tefti, quando  dicawrinnerlfitoilit  depo-  Teftes  fupcr immemorabili  dcbent  depont- 

ncre7ib.n.cod.                     *  .  *  rc,ctiam  dcpublica  vocc,3cfama,par.a. 

Tciiismendaxiii  vnodiciturmendaxitttO^  '  c.%.W.9% 

'   tOtp.ZiC^li.i^  Tcftcsfupcrquadraecnana,  ?cimmcmora- 

Teftts  induftus  ab  vno ,  an  poffit  ab alio  e-  bili ,  pcr  qux  verbaprxcise  dcpoocre d^ 

"  atamtnari,  cciam  fine  citatione,  ibidcjBL-»  beant,  ibjt.pj 

nam,l8  Teftcs  pnediftf  «teiiottfnt  tnnpu^  coan- 

Teftis  fcmcl  ipprobatQS,  aa teprobari  pof-  imarmn,  vd  ponintdiatonem dora,  p.» 

fit.ib.n.ii                                *  c,3.n.94 

/n  Tcftc  obliulo  przfttmitnripacio  alicuins  Tefttf  didhtm  de  multfo  annisooil  concla^ 

tcmporis,  p.2.c-3.n.a4  dit  continttationeiir,ib.n.95 

Teftes  dcbcnt  rcddcre  rationcm  fcientic,  c-  Tcftis  iuperimmemorabili  dcbnt  deponere 

tiam  non  inccrrogati.  ib.cod.n.  de  a^bus  Tifis,  ct  anditu^  ib.if ^  ^ 

f  eft»  icddensrali^nem  per  adus  ponelIb«  Teftisprasdtdnadebet  dcponcrc  dc  sdeoti^ 

rios,  an  probec  domtnittffl ,  ibidenLj-  ctpaticntia  aducrfarii,  ib.  cod.n. 

num.  27  Tcftis  dcbctrcddcrccaufam /cicntif  cdaai 

T^ftinmdl^Kgnlantnricanfafcientist  in  articuHs,  ^.9.^.5,0.98 

ib.u.zS  Tcftisfupcr  immcmorabibli  dcbcrncgaci- 

.  Tcftcs  cxaminaci  in  diucrfo  iudieio ,  an  fi-  uam  cohai6arc,  et  ouomodo,  ib.n.pp 

dem  faciant ,  &  quam  ,  5c  quando,  p.».  Teftif  tlrfama  debet  dfponcrcper.vetbft^ 

c.3.nu.29  ftiit,  cccft,  ibid.n.ioo 

Tcftis  exaininatus  adpcrpetuam  rei  mcmo  T cftis  dcbct  dcponcrc  iaxt;|iericm  articn- 

riam»anfidemfaciat,quam,    quando,  ]orum,ib.n.iot 

ib>eod,nniny  TcfHs  poteft  deponeiepet  dinCrfie  vcrba . » 

Tcnis  famifUtis  fioii  |fcobat,  ibidiwo  eandcm fubflontiam eaprimant,  p*»-^>i 

.nu.3j          •        •    ■  '  .  num.  loj  > 

:  '  '        •  'Te" 
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raftcs  neciurare,  nec  coafiUioa  cxamittari 

<lcUnt,ib.ii>io4 
greOesdebeiit  iurare.  &  exanuittim  lo< 

co  prcixo  ift  ffiniilm.  ihjijryimti^ 

105.  . 
g^eftcs  i  loco  coneofdaro  abfemi^^ 

minantii  li.ir.  ib.n.iotf  . 
^'eAes  legitiiiiL  impedici  poduaccxaoUni^ 

ri  cxua.locwa^jp]^*&xum  »  par.  a,  cap.} 

num  107       ■  . 
^^iknim  iaipcdimcnra  ckbcncconfiacc  14^ 

i^iS}<^'4uoinodoi  ibai.iop 
Teftinm  inpadimcnca  probata  pcnes  acta 

p  rooeiTuv  rei^iifia^  f  edigi  deiiaic  •  ibi/L 

lyu^.  m     . . 
g^eltiam  inramenta  videeiiam  ia.mboIo« 

ramencum. 
Teftium  di<f^a  non  probaat,  non  ddaco  iu- 

camciuo  a.  iudiiV  remiilbriaii ,  p.»4;ap.} 

nuDi.  1x7 

TeJ^es  cxamiuati,  an,  &  quomodo  repro* 
bari  poinat  ab  aducrsario ,  ibtdcm.^ 

^^l^*quand o . &:  quomoJcTexariirnirriRff 
fyit  caaxca^  iflios^  ceilc»  la  tcmi^^Qcia»  ih. 

nwn.   

Tcftiscxaminatuscontta  Tcrtcm  caufam-» 

rcientiz  reddac  debc(  •  fiM'  a*  cap*  |« 
00«)  1 24 

TcAes»  an  polfintrogari ,  vt  veritatem  di- 

cant,  8c  eorum  rcicariam,  ib  n.i  57 
Tc^s  ianari,  an  polfiac  inilrui.vt  diic«oC« 
.  qoidw«o«»ei£Hn»p«blieti  ibidaw  1 

num.  1^8 

Tettes  ittdo&i  Aiper  cercis  arciculis  poflunv 
alldloaiiMis  i  ptctc  «ttBrrogari.  p^s>o}* 

num.  14: 

Tellcs  fupcr  rccognitiooc  ,  qnando  fint  in- 
duccndi  coramiudicc  rcmillbiiali,  ibid. 

num.  149 

Tcltcsrccognorcenres  iuravigore  rcmiflo- 
ric,  quaiKcr  dcponere  debeanc ,  ibidcm 
nuBi-  ifo 

Tcftcsfupcr  /idc  .Yotarii  ciebcnt  dcponere 
de  pttbiica  vocc  ,  &  Uma »  UMdcm  num. 

Tcftium  produ<flio,  &  fpcci/icatiOt  ^Mndo 

£eri  dcbcac  in  aiSis,  p>i.c.6.n.77 
Tcftium-igifodnjUo  »Sc  rpccificacio,  £d>  «|u% 

Tcftes  dcbent  cflc  benc  inrormati  dc  manu 

recognofcenda.  ib.n.79 
Tcftes  debeiK  iurare  dic  iuridicai  6t  per  die 

anceexamcnrecognitioaismaous»  ibid. 

nnm.  So. 

fcAes  flib  qua  vcrboram  form^fglcailtili- 
me  ante  cjramen,ib.n,  g  t 

trtuk  QmOk  C*fiiai 
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Tcftes  non  func  examinandi  cohfnfim»  6d 

.VQiispoftalium,  p.z.c.5.n.8j 
7!fcAet  examinancur  prins  iittta  partisinter 

rogacoria,  deindc/itffec^oioOf  jbjikiii 

Teftis  in  rccognicioiic  niiiwdcbct  dlccrc 

an  fcriptura  OipMit^  fd  ^oMlitbidk 
-nnm.  lo» 

rcftis  debcc  iccognoftCcc  icfli^ciitam»an  ii 

lcgibilis,  ib.n.io{ 
Teftcs  dcbcnt  r(Cognofcere,anperfbna,cu- 

ixis  iutcreft  AMripijUf  a,  fic  pobbca  »  vel  pri- 

uata,  p.>.c.6  n.io5 
Teftcs  qoaliter  bene  poftSnc  recofnorcero 
^  Ifjj^caran^blMijin*  «dfviuatam  »^  ib. 

ntifn*  f otf  ••i.jto 
Tcilesaocam  manum  babcntcs  /  a«  bma> 

recognofcanc  rcripcurami  ib.n.;io7 
Teftesiccognoicencey^er^cccrarum  cdpa* 

nctoncm  qMttMf  acponcitdcbcaacp.* 

c.^.n.iio  •:-«•!• 
Tcftespoficiin  ptimQ  ii^miiijii»iJtiaftdo 

cCnuantnr  polid  in  lecnndoa'  ioMMM 

7*eitcsTii)>erre«^Qirione  figilli  quaUccr  de 
ponere  dcl>canu  Vl  rjHk  ^  20 

Tcftcs  dcbcnt  rceognofcerc  locRTStwfkrre 
loca,  vbi  iuf  j^comitttiia^dAit^f  fcg^ 
ib.n.ttt 

T eftcs  dcbenc  recognorcere  xnter  quas  fcri- 

pcuras  priuata  icrljptaft  fneric  reperta-»t 

ib.n.i3|  ■:  .  ^  • 

T cftes  fuper  immeBt|i9^iliaiiacctt|tic  c^ 

fc ,  &  quid  dcpoaece  dc^caat*"f^a«c^ 

num*atf  .  ■  . 
Tciiercicamioati^ft  lapfnm  fattriinaini- 

hil  probant,  p.  j.c  5 . 107 
Tdtes  cuius  cxpcnli^  coodiic^aQCur  ,&  cxik- 

miQen(uJo.p«i>.it«o^ 
Tcftes,  quinam,&  quomodop^||iQ||MpltS> 

cuum  quanticaccm,ib.n.5  3 ; 
Tcftes  deponences  de  folico  fupej;  tcuaibus 

pcitcptis,  quid  DrobeottfjMkHi^ 
Teftes  qualiccr  dciieancdcponere  CttCf^^Ct 

ceuiof  Arufftus, p.|,c.i  I .n, i.f I. 
TcfttSi  dicens  reddevt  toc  ftnwM»  «caSt^ 

^ooera  deduxidc,  ib.n.57» 

uis  noa  Innofiiiodi  dicenctbi 

num.  580 

T cftis  ad  proband.im  n.iupercacem  ,  qua- 
litcr  ccpoucic  debc^ii ,  par.  j:  cap. 
num.  T  J4. 

Teftcs  fuper  paupercace  negatiuam  debent 
condudere »  dc  dc  quo  ccmpoce  ^  ibib,> 
«lun.  i$d 

T eflcs  fupcr  paupertace  dctaat  iatttt  ftt 
pcr  dicmancc»  ib.n.i4a 

£cce  %  Tfc 
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TitnlusnonieficihiitliSiliti  furpchfiWit»-; 

I,.  ...»  •.  ••■        ■     •  '  •         •  •.. 

•  •  • 

Titidus onetof$u  " 
.•  .,•_.  -  ■    y  ,t,it.  .«'.••■'^        i' '  - 
Ki;Imiis^aire|is^dQilO:.<M^^  pQteit 

*  excludet«;  '^aosVulc  >*&  de  frfcquificis 

/TrftMiaMipHle  Jids^iii^^umrp:  x.c^! 
num,  54 

(TrMiCi&^  *.  vt<lkatur  facis  cft,quod  /ic  fu- 

p.i,  c,4.nu.5$ 

'^tm^i&xosuiuaii  wnn/m  liteoi»  p;|.c.xi' 

^  ' 

.  ;       ^  u . .  TranfymptHm  .  , 

tTranTujnpco  exregeftro  fupplicationujn-; 

.Tcanfumpcttm  de  regcftro&iiiaram  facit  d- 
2' 5Wil«ilMl.$7: 

•     '  -       '•.      ,    .•  ....V» 

.    ■       ",         Triemium  v 

^fiennium  indiftridu  Vrbfs  computatur 
pioyn4f.ecolleda.p.3.c.ii.n.7o8  • 

.     •  ••/••    .  .   rnnji'- .1  *  •  y 
T^ntorcomientnsad  reddendam  tadbnem 
'  legicimam  pupiIlof^tid'iStere (Tebeat,  «• 

'   p.r,c,4.n.25  '       ''-"-i^'''  ' 

Tutor  datiuus  datur,  quando  alter  ii  tjfto' 

'  i^ratioiie  publici  munens ,  ilxidcttjr, 

num.  26 

Tutor  adlites  dcbcc  per  iiuiicein  dari  mi- 

noriom  In  beneikiUtbiiSsqnam  fpitiiut  * 

libu5,  p.i.c.^.n.ip 
Tutor  nonpoeeil  i  iudtce  deputan  cum-j^ 
'  i{kn1tatefiib(btuettdi>iitftmeii^tlu6rao 

doeffideturDominns  iidsij^oteritliilaftt- 
■   tne*e  p.i  c.54i.itx  ■  •* 

'AmpUa  quod  pfltsftoMitnere  inStoicttd 
"  oniiiescau£0,ib.n>tTi  • 
T^utor  ante  con^fei^tum  inuentarium  nooj 

poted  atSorem  coniUcucre  ,  ibidcni.» 

•  iinn.xx|   ■'••^*'  • 

yacantia. 

VAcantiar,.quaDdo  iocipiantt&.qaouf- 
quc  dui^^ejat.    .        •  .  * 
,  . ...  tit'.^  .•' .  0  . 


JC      ^  V.rH. 

...  ..CA-ju.'./yin|iiiwidir  • 

ysgabnndnspunitjpi^  vM^quetepeticur, 

p.i.c  j.n.jSa 
y agabnndus »  quis  dicatur ,  ibidem  num. 
38J 

yagabtindus'  quonam  iure  puniaturt 

quomodo,  ib>n,^  84.  dr'S  ii  $ 
Vagabdndus » l^cft  citsnduS)  adeo  vt  fient 
'  non  potislleiCati  pcrfonifiter,  ita  ncc  ha- 

bct  donium ,  vd  habirationcm.ft  lis  pcn- 

*  dcat  fupcr  rc  niobili ,  dcbct  ficri  diligeo. 
tia  de  eum  repeticndo»  par.ticaji^. 

ni:m.  41 

Si  vero  iis  vcrcitur  fupcr  immobiJibuspo- 
teftcftadper  afliaionem  cednliriii  E6co 
"^idliHjg^.ib4i.43f 

!VOot  veitttf  ifoiMoiiiirfyiMiHMt^fiifaidlnna* 

tionc  carmentorum,  p.  1.^.4.^.51 
Valor  frudunm  modo  augetur ,  modo  mi< 

wutnr,p.}-'c.ti.n*5tf5  • 
Valdr  frn<9tiuin  cfC  yaldc  indiciusbicKariiub 
'  ibid.n.575 

yalor  firdttieiiti  non  {«obatnr  er  pattitfs  vf 
ditionum  faftarum  vao,vd  altetoiiicji 

•  ib.n.6otf  ' 
Declarareqniriparticas  vendirionum  fac- 

taruin  eodeoi  tempore»  j».}  xa  1 41.607 

NonpiOttftcogere  emptorcm  adfotueadu 
>  prrtium,  nifi  daxa cautiouo de  eui^one* 

p.i.c.4.iv44 
TeiMlieo»n«tt  aMesur  leipoiiaere  «do  pone- 

n  contrz  jEmptotiem  ;9f.  qcfaii* p.a. c.s. 

num.  51  • • 

VeiKiitDr,  an  poilicpraBenilcrc  Ihidos  per^ 

ceptos  in  contnifttt€auditai)i.p.}X4i 

num.  «01  ■ 

Qiix  hic  dcfuiitforte  iAueniesin  verbo  clau 

fuia_».  .  "•••  ■- 

Wttbum  eoadeasnoofrlidum  incondem- 

nationem  c.vpeniarttmiubincelUgitnrip) 

..  c.)ii4i.ap4     .    .  .•  • 

. .  fria-  nHMtiiM'. 

Viaexcentiua,  an  iiabcaciaani  contra  i^- 
quetncarinm  d<iucorea»debstoris  >  p>s> 
c>5M»aB,74 

'  "  f^icarius  Paps  '  '   '  ' 

Cognofcic  caufam  viduarum,,  pujiilloi  r.-.v., 
&  milcrabilium  pecfonadp  aidiue,&Lpal' 

'  fiuc,p.i.c.2.n.i4  ' 
Ampliaeci^,  QUpd  agacur  vjgorc  obliga-^ 

.  "tioiii$ir4ilsa:mib.  .  , 
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Aniplu  fncaijfTs  monafteriorum  ,  apofla- 
uruui,  ckricoiuni.  /udcsniiBvibi^ 

Ainplia  in  caufis  omniiupregal^tiuiB  ytria 

Amplu  in  caunsConrratcrnitatiuji.ctiam-» 
Laicorum,  &  hofpictlium,  itiid. 

Ain|>l.  contra  cxcrccnrc:  i  n  fcftiu  iraribus  ve 
ti»»  Blapiiemfttorcs>  «Ic  pcriuros  ,  ibi- 

Amplia  in  caufismatrimoiViorumSiaiAft 
pajfiuc  ctiam  ptiuatiuc",  ibid* "  •  ** 

Amplkio  alieBarlonibns  bonorfi  Ecclefia^ 

flicormii,  ibid. 

Ampi.  ioter  Hcbreos  priuatiuc,&  inter  iliot 

&  Chf^mnos  n  prxucuit,  ib. 
Ampl.  in  ciufis  hoipicalts  Saaai  J^piritat , 

ibidcm. 

lu  cxccuaonc  obligationis  camcralis,  non 
excenditUIani.  vtficcotamAX^ibidem 

num.  49 

Vicanus  ]jpg,  v^i^&  pro 

ccdcrentctia  A.C.&'Glibeia«or  Yrb- 
vidcp.t.c.i.n.143  ■- 
Vicarius  proceditconcra  rollic^jdlp*^ 

confc(Hoiic,ih.n.i.|4  '  -i 

Vicarius  /'apa:  in  lua  lurifdii^Ione'  tion'tb-, 
digetcommiftonc,  p.^.c.ij.uipjt.' 

ViemMt  77 -p'1|[jgiftiiifi 

Moteft  poceil  fine  (^edali  mandato  rcl  . 

rcncc  approbare,nec  eiigere  iafpaiitMU^ 

cus,  p.  I  .c.$  .num.aoi 
Nec  mmus  poteft  admitcere  tefignadones , 

ibnc.io-. 

Vicanus,  an,  &  quando  pofHr  intcrlocuro> 
riam  (iii  EpiTcopi  reuocarc,  p.i.  c^.z. 
num,  344 

Vicarius  potcdcognorccre  caufas  nomina- 
cim  ad  Epircopum  interpontas,p.3.cap.T 
num.58. 

Vicariuspoteft  rcfticuere  inintegrum  ad- 
uerfus  fencentiam  BDi/copi,  ibid,n.59 

Vicariasgenetaliscqai^aracnrcam  Epifoo 
po,  fcd  nonoauiesaliiciimfiioiapecio- 
re,ib.n.6a 

Vicari  Epiftopum,  &  Capitaloromt  aiffiae 
ladices  ccclenaftici>&fuasfacuIcatesoi^ 
teadere  teacaotnr>p.|«c.y.a.56 

y^ctxii  foranci  dicuntur  /udiccs  ordinarii 
delegati  ad  vnittctfitataii  canfiir^ ,  p.i 
c«s.  a.xtfa 


yi&or,  an  pofHc  contra  iodieem'  ptb  oiaiF> 
f  . fis  cxpenfis agere, p.^  .c.  II .n.i j  5 
Vidor  dcbet  iurare  fc  ulcs  ezpenias'ieciilch 
ib.niL^ft*  .  •.-.•/ 
yidor,  quando  non  pofificieiaiMm'  tfpd- 

lationc  vi(ai,ibji.»5y 
Vict  or»  qaaodo  debcat  ab  onllSoac  «ppel- 
lare,  noa  oOance  appellatioiie  viOiiud. 
,  n.*70 

/yiaj^es  <^nfai^  f(pe  funt  ^Votarii,*  Co- 

piftx,«f  vidiaaor,*ieus,  p.i. 
iiuin«si7 

Vidus  vidoti  In  expenfis  condemnari  de- 
betin  qaccamquc  fentencia,  p.  a.  cap.8* 
nam.  »76 

AmpUtetfiexpen&  pccitsDooiaeiinb  Ibw 

num.  177 

Amplia  cciain  procedcrc  tam  in  ciuilibus 
iquam  criminaiibus.  ib.n.z^S 

an  p  ru  Ht  eciam  vi^ocia  Tertii p.  3 
_  c.i~^.74 

ViSus  vi&ori  in  liTTfiKn  nmj^condemoatnr 

in  crimiiiaiiium,  p.j.c  i  iTJR^fi^^^ 
Vii^u^  noivejueiiUtur  abcxpen(k,£fi$tlt|ft: 
V ;  cia  ttu^imm^^Bein  WTlfeiaeiS 
' ; num.^7 

^^ttttJionpatitur  cxpcnia$^uando  dubiu 
bec  an(am  ^/putaodf  »  ibideaM 
xoj  < ' 

S.  Vipu  Ctraratnm» 

S,  Viiita  Carceratorum,  quam  babeat  Ct* 

cultatcm,  p.  I.C.  z.num.  1 5  3 
S'  Vintx  CarcemoiomwMiiiBia«aMBaaft> 
anturperiJilSfeiiemEcclcfiafticam»  par.j 
c.  13.^.50 

Priurlegia  pnedifia»  qoomodo  extendantur 

fupra.  ib.n.5 1 
Limirajur  in  carceratis  ex  mandato  A* O 
ib.nu.5s' 

Xrifita  dcclarauit  prxftationcm  alimenco.' 

rumnon  comprzbenderc/ud«o$>  psr.| 
c.is.nu,5^ 

Vmuerput 

VniuerHtas  quomodo  cogacnr  ad  iblacndfi 

^•i.c.3.n.7i 
VMuerficas,  fta  collcgiam ,  quando  eft  ci- 
tandum.  & quomodo» p.i.  ctf.  nnm.7i. 
&  72. 

Vniaerfieas,an,&  quandopoiHc  e:rcommu- 
nicari,p.a.c,8kn.u7 
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F9tm  yfmra 

t(»tt  judicom  fi  f •  (mtfntitB^  fimtpg;  y^»»  ««« «i»«"u«  pecunif 
lia  ,  quarnam  f>rj»|alea«,  p*r.>.  cap.g       rctmcncur  ,^,3x7.11.14 
fvwmiiaS  Vtilitat 

y otura  pro  Hco  in  pari  toco  prirHalfiti  ibt  yriUtas  publicseft  prinaot  pncfcrcnda.  p.j 
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